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The CHAIR — | welcome the new crew to the second session.
Mr HULLS— | welcome everybody here. Itisabig crowd. | think its because they do not trust me!
Overheads shown.

Mr HULLS— Thefirst dideisasummary of the schemes. The Victorian WorkCover Authority, as| said
last year, is broadly responsible for the provision of aworkers compensation scheme and for workplace health and
safety regulation programs. The Trangport Accident Commission manages the compul sory third-party transport
accident insurance schemein Victoria. Both schemes are in astrong financid position and both reported sound
financia results for the half year ended December 2003.

The next dide shows WorkCover’s key performance indicators over the past six half-yearly reporting procedures.
The red line represents WorkCover’ s funding ratio — that is, the ratio of WorkCover’s net assets compared to net
claimsliabilities. The yellow column represents WorkCover’ s performance from insurance operations, or PFIO.
That measure indicates whether premiums charged for a given reporting period are adequate to cover claims for
that period. WorkCover has now ddlivered six consecutive positive half-yearly PFIO results, demonstrating | think
fundamental improvements in management of itsinsurance operations. The green column represents WorkCover's
net profit after tax and speaks for itself, and the blue column represents WorkCover’ s actuarial release.

The next dide sets out those fairly strong results— afunding ratio a 91 per cent. The next dide talks about
premiums. The WorkCover premium rate will be cut by 10 per cent on average in 2004-05. This cut reducesthe
average rate from 2.2 per cent to just below 2 per cent and will save Victorian employers about $180 million ayear.
This rate reduction was made on the advice of the VWA board, which in turn was based on aanalysis by the
scheme' sindependent actuaries, PricewaterhouseCoopers, and that advice was that the reduction is responsible and
sustainable into the future. | am proud to say that this government isthe first in Victoria to reduce average premium
rates without cutting benefitsto injured workers, and we do have competitive premiumsin this state— 25 per cent
below New South Wales.

The next dide dedl s with the fairer, smpler premium project. We have had areview of our premium system to
address the issues of weak financia incentives to improve performance, high complexity, high volatility and
limited coverage choices. Changes have been implemented — some were implemented in 2001-02 up until now,
but much more work was needed to complete the detailed development for a better premium system. That has now
been done, and that dide speaks for itsdlf.

The next dide is about occupationa hedth and safety performance. There has been a stabilisation in the number of
reported claims since 2000-01: 32 806 claims were reported in 2000-01, 32 096 in 200203 and 16 264 in the Six
months to December 2003, so there has been a stabilisation of claims. The number of facilities reported in 2003
was 27, down from 39 in 1999; in 2004, 15 fatdlities had been reported by May of thisyear. | think we would al
agree that one fatality istoo many. Can | also say that no fatality is an accident; that in my view they are all
avoidable. The number of prosecutions has increased in recent years from 85 in 1998-99 to 217 in 2002-03.

The next dide talks about some of theinitiatives and again spesksfor itself. Farm safety — | am happy to talk
about that later, but that is avery important campaign. There isforklift safety and aso an occupationa health and
safety review. Fireworks — Victoria hasled the push for adopting anationa standard in relationtoillega
fireworks. TAC — again, strong results, substantially better than in 2001-02. These results were achieved despite
the adverse impacts of international markets. The next dide talks about premiums and shows we have fairly
competitive premiums.

TAC accident prevention: we have the lowest recorded road toll last year. It was 330, the lowest on record, and
represented a 17 per cent reduction on 2002. Importantly the number of seriousinjuries also fell by 5 per cent. As at
15 June the road toll was 179 compared to 170 at thistime last year, soit is quite disturbing the fact that there has
been, compared year to year, an increase in the road toll so far this year. Current and future road safety initiatives
include new a drink-driving campaign, which you have probably seen — that is, Only aLittle Bit Over. Thereare
two new phases of the Wipe Off 5 campaign. There is a strong emphasis on youth risk-taking attitude in driving
over the past year, and that will continue in the next year. There was the launch of Internet-based logbook for
learner drivers, encouraging them to gain 120 hours of practice on al road types and in all weether conditions.
Thereisaso the Make a Film, Make a Difference short film competition, which aimsto challenge young drivers
attitudes via short films that are written and produced by young kids for young kids, young people for young
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people. They will be screened at cinemas around Victoria. | launched the award last year. Some of these people are
pretty bright, and the ads are redlly hard hitting and very clever. It is very wel and good for us as old fogiesto try
and sdll the message when you have actually have young people selling the message about road safety we think that
isimportant and can get the message across. Also the TAC is making a $130 million contribution over two yearsto
the road safety infrastructure program, which will be administered by VicRoads.

The CHAIR — Thank you, Minister. Thefirst question isin relation to the Maxwell review. | refer to
budget paper 3, pages 224 to 225, where there is an output measure for the review of financia performance of
VWA and provision by DTF of strategic advice islisted. Over time areduction in workplace injury and fatality
rates should assst VWA'’sfinancia position, and you have outlined that alittle this morning. Is the Occupational
Hedlth and Safety Act review by Chris Maxwell, QC, seen by the minister as part of the strategy to improve the
strength of the VWA scheme? Whereisit up to, and how is the government responding to that review?

Mr HULLS— | guessthe strength of our occupationd health and safety legidative framework isindeed a
very important part of the continuing drive to address work-rel ated fatalities and to keep injuries down. To give you
the size of what the VWA is up againgt, every year for the past few years there have been around
30 000 WorkCover claims. That is equivdent to acity the size of Warrnambool being injured every year. Last year,
as| said, there were 27 tragic fatalities, and there were more than 30 in 2002. The occupationd hedlth and safety
legidation wasfirst introduced in 1985, and the review by Chris Maxwell isitsfirst review. Since 1985 much has
changed about the nature of the labour market and the way people are working. Chris Maxwell commenced his
review in September last year. He has consulted widely and received more than 200 submissionsin relation to the
review. His report to government was released for further stakeholder consultation in April this year.

Whether we talk about casualisation, labour hire, working from home, greater recognition of psychosocid illnesses
or greater awareness that the highly antisocial and sometimes criminal actions of bullying and sexual harassment
can aso lead to illness, injury and consequently WorkCover claims, we can see that there has been ared changein
the nature of work and some of the issues confronting employers and employees. The review of the Occupational
Hedlth and Safety Act highlighted that while the legidation is structurally sound there is a need to improveits
clarity, to modernise certain provisionsto ensure relevance to changes in the economy, the labour market and
current work practices. The report recommends amongst other things strengthening current workplace consultative
and participative arrangements to improve hedth and safety. It suggests proposals to improve the performance of
the regulator — that is, WorkSafe— and administering the laws. For example, Chris Maxwell recommends that
ingpectors be required to provide more advice and more of an educative role, and that their role and decisions be
subjected to more stringent standards of review.

Extensive consultation with stakeholdersis currently under way to ascertain views on the recommendations of the
Maxwdll report. Consultations will conclude fairly shortly. Bob Stensholt, my parliamentary secretary, has been
assigting with the consultations. About 60 written responses have been received so far to those consultations. Over
the next two to three months — you asked about time lines— Bob and | will be examining the report and
responses from stakeholders. It has been a pretty sound and highly consultative process, and | expect that we will
be in aposition to announce our policy response to the Maxwell review in the spring session of Parliament. The
responses will guide our response.

Mr FORWOOD — | have come into possession of some WorkCover documents. They fal into three
categories. Oneisalist of over 100 outstanding alegations, including provider falsely invoicing fraudulent claims,
failure to return to work, altered medical certificates and premium evasion which were not invetigated. There are
40 matters till without files, and they include exaggerated illness, false information and return to work while on
benefits. They have not been investigated. | have alist of alegations which have not been adequately investigated
on currently open claims which total more than $4.7 million. | should read you what it says. | should make a point
firstly that these include conspiracy by a solicitor, collusion between doctors and lawyer, breach of secrecy and
clams of officer kickbacks. Under the heading ‘ Immediate action taken on thisreport’, it states:

Determination that these files would not now be investigated as some were in excess of three years old and had been gtting on —
an officer's—

desk for al of that time. Mattersto be filed and placed in secondary storage. Paymentsto claimants will continue.
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Does this not indicate systemic mismanagement of the WorkCover authority when you have a situation where
nearly $5 million is continuing to be paid, and yet significant claims of these natures are not being properly
investigated? | am quite happy to make this document available to you if you would like to seeiit.

Mr HULL S— | think you should not only make it available to me, but aso perhaps to the palice, if you
are ether directly or indirectly making allegations of fraud.

Mr FORWOOD — No, | am not making them. It is your own interna document.
Mr HULL S— Or indeed specific allegations of conspiracy involving lawyers.
Mr FORWOOD — No, that is your own internal document.

Mr HULL S— Y ou are handing me a document that | have not seen.

Mr FORWOOD — Are you denying it is aWorkCover document?

Mr HULLS— | have got no idea, mate. It has got no heading onit, and it has got something dating back
to November 2001.

Mr FORWOOD — Yes, and if you look at the last page you will see that the last review was November
2003. That iswhen the $4.7 million was gtill outstanding.

Mr HULL S— | have not seen this document, but | am more than happy to take on board the issues that
you have raised. | might say that it is my understanding that fraud — and James McKenzie might like to add
further to this— has not been identified as a big component in relation to the WorkCover scheme. Y ou asked me
whether or not | have faith in the WorkCover authority in light of this particular matter. Absolutely | have faithin
the WorkCover authority. We have avery strong board. We have avery strong chief executive officer. | have
absolute faith in the WorkCover authority. Y ou have presented me with a three-page document —

Mr FORWOOD — | have got more pages here, but | just thought you would be interested in those pages.
Mr HULL S— Do you have four pages?

Mr FORWOOD — No, | have got more than that; | have got dozens of pages, but those are the ones that
arerdlevant to my question. Theissue is: why were issues like this not properly investigated?

Mr HULLS— That isan alegation that you are making.
Mr FORWOOD — Read your own document.

Mr HULL S— You are making a number of allegations. First of dl you are saying that what you have
handed meis a WorkCover document.

Mr FORWOOD — Are you denying it?

Mr HULLS— I have noidea, | would not have a clue. This could have come from Nar Nar Goon South;
it could have come from anywhere. Apart from anything else— —

Mr FORWOOD — The heading on the front page is ‘ Victorian WorkCover Authority — Outstanding
alegations as at 16 November 2002' page 1, page 2, page 3, page 4 — it goes on with matters still without files,
and there are afew more pages of those. It names a number of officers— and | can read you the names on the
record if you wish— who are officers of the Victorian WorkCover Authority. Do you want me to do that? Do you
want me to name these people? | am happy to do it. Y ou know they are officers of the WorkCover authority, |
know they are officers of the WorkCover authority.

Mr HULL S— Can we just be serious about this for one minute? Y ou have handed me a document which
has no title on it. If you can point to me where on the three pages you have shown methere is any identification on
those pages that confirms that these are WorkCover documents, | would be most surprised. Thereis nothing on the
documents you have handed me that says anything about these being WorkCover documents. If you say they
ae——
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Mr FORWOOD — | say they are.

Mr HULLS— You say they are. Now | have received these documents you would not expect me to do
anymore than to take them on notice and to make some inquiries in relation to them. | have not the dightest idea
what these documents are. | have no idea where they came from, but now having received them, if you say they are
out of the WorkCover authority — —

Mr FORWOOD — | do.

Mr HULLS— | will take these documents on notice. Y ou would not expect me to do anything more or
less.

Mr MERLINO — I refer you to pages 224 and 225 of budget paper 3 and the outputs relating to briefings
on insurance policy matters and provision by DTF of strategic advice. The outputs identified include public safety
initiatives on farms. In recent media reports you have spoken of an alarming number of fatdities on Victorian farms
thisyear. What isthetoll so far this year and what isthe Victorian WorkCover Authority offering to help the
Victorian farming community to turn this situation around?

Mr HULL S— The number of fataities so far thisyeer is, | believe, extremely alarming — there have
been nine so far in the agricultural sector, which is quite an alarming figure. Between 1993 and 2002 there were
126 farm-rel ated deaths reported to WorkSafe Victoria, congtituting more than one-third of al reported deaths
despite the industry having only approximately 5 per cent of the at€ stotal work force. Farms are among the most
dangerous workplacesin Victoria; we should never forget that. This has been the case for avery long time, with the
number of deaths in agriculture averaging dmost one per month over the past 10 years. That is significantly greater
than any other industry.

In response WorkSafe has intensified its efforts this year. It has an integrated Strategy involving key farming sector
organisations. However, the level of fatalitiesis so concerning that strategies need to be reviewed and strengthened.
Through safety partners, which includes farm safety action groups, unions, the Victorian Farmers Federation and
WorkSafe, direct assistance and funding is being provided. All farmers are now being offered a free hedlth and
safety audit of their work systems and equipment, inclusive of advice from an independent health and safety expert
about how safety on their farms can beimproved. Free assistance is also available to support engineering safety
solutions — for example, WorkSafe recently made available 500 free power take-off guards for tractors to deal
with one of the most dangerous farm equipment issues. WorkSafe is aso providing additiond financial subsidiesto
encourage farmers to adopt effective occupational hedth and safety solutions — for example, subsidies have been
provided to build model occupational health and safety shearing sheds or to put safety buttons on wool presses, to
introduce back harness support systems and install cut-out switches in shearing sheds; one of the most dangerous
subsectors to work in. WorkSafe ingpectors will also enforce compliance with occupational health and safety
legidation. Farm visits by WorkSafe ingpectorsin 2003-04 focused particularly on improving awareness of the
hazards of farm chemicals and compliance with the regulations. WorkSafe inspectors also visited farmsto raise
awareness about the new falls from heights regulations which came into effect in March and advise farmers on how
to comply.

The Victorian WorkCover Authority is also conducting high-profile, targeted media education campaigns such as
tractor safety campaigns, falls from heights and the like. More recently, local country football clubs have been
brought on board so that local football heroes and community leaders can help improve attitudes and promote the
safety message in farming communities. A fair amount has been done, but more needs to be done. These figuresare
redlly quite darming. | will conclude by repeating them: the number of fatalities on farmsin the agricultura sector
thisyear is nine, which isredly quite an aarming figure.

Mr BAXTER — Can | have a supplementary on that? At the committee hearings last year, on asimilar
guestion | inquired as to how many of the deaths were employees and how many were principas. That information
was not immediately available at that time. Do we know on this occasion of the nine deaths this year how many
were employees and how many were principas?

Mr HULLS— Wedo not. | think | said last year we would get you that information, and | assume we
did. Wewill do the samethisyear. | will make some inquiries about that.
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The CHAIR — Going back to last year, | think | aso suggested that, if you are using advertising dollars
in country football, country netball would aso be agood place to advertise. | do not know whether that was
actioned.

Mr HULLS— | think that has been taken on board.

Mr FORWOOD — | wonder if you could advise the committee how much money the Transport
Accident Commission spends on the sponsoring the Augtralian Football League clubs, club by club, and the
Victorian WorkCover Authority — though | do not know if it does sponsor AFL football clubs. What are the
criteria by which you assess the effectiveness of the sponsorship? In light of recent events, including some
involving players from the side | support, do you intend to continue to sponsor AFL football teams?

Mr HULLS— Itisagood quegtion. | think the record should note that it is being asked by a Collingwood
supporter whose club is sponsored by the TAC. Y ou asked about WorkCover, and in relation to WorkCover we do
sponsor the Western Bulldogs — | think | mentioned that last year. That partnership commenced on 27 May 2003,
and it fillsasignificant gap in audience delivery and positions WorkSafe as an integral part of the community in
western Mebourne — ametropolitan region with avery high representation of workplaces targeted under the
Strategy 2000. This sponsorship was extended in March 2004 to run through until the end of 2005.

Mr FORWOOD — How much?

Mr HULLS— In relation to the amount, | will get back to you about that particular amount. It is about
$270 000, but we will get back to you in relation to that. We have the Victorian Country Footbal League naming
rights sponsorship. That is now into itsthird year — thisis with WorkSafe. It is a sponsorship arrangement which
commenced on 1 January 2002 and has provided WorkSafe with repeated direct access to the Victorian Country
Football League's 340 000 strong supporter base and more than 2 million match attendees per year. Initid
evaluation of that sponsorship showed that 86 per cent of employees and 73 per cent of employersin regiona
Victoriafelt that it was appropriate for WorkSafe to sponsor the VCFL becauseit is an important messagein
regional communities. The VWA has sponsored KIDS education since February 2000 to work with Victorian
students and teachers to eliminate preventable injury in Victorian primary schools, but you asked specifically about

sports sponsorship — —
Mr FORWOOD — | was particularly interested in the TAC.

Mr HULLS— Inreationtothe TAC, | can give you details about that. The TAC currently sponsors the
Richmond Footbd! Club — —

Mr FORWOOD — How much?
Mr HULL S— And the Collingwood Football Club — —
Mr FORWOOD — How much?

Mr HULLS— I will get to that — in order to promote the * Drink, drive— bloody idiot’ and * Wipe off 5
messages respectively. Sponsorship represents, | think, a pretty important part of the TAC’ s approach to road safety
communications and public education. The AFL attracts a massive audience across Victoria, and sponsorship of
key entities ensures that safety messages are promoted in a sustained manner to broad target audiences.

The TAC leverages the sponsorships with Collingwood and Richmond in a number of ways, including its Players
in Schools program, where AFL footballers— role models for young people— visit schoolsto discussrisk taking
and promote safe road use. It has been argued by the TAC — and of course these are independent decisions made
by the TAC board and are not directed via the minister, because as you would understand, being a Geelong
supporter, asif | would be directing them to sponsor Richmond or Collingwood! — that AFL sponsorship provides
aunique means to widely promote key road safety messages as a result of massive community interest and media
attention surrounding AFL football. They represent just one component of the TAC’ stota approach to road safety
communications. Y ou asked have they been successful. Evaluation surveys indicate that 97 per cent of respondents
believe it was appropriate for the TAC to promote both its brand and safety messages through football
sponsorships; 87 per cent believe the TAC sponsorship of Richmond hel ps keep the drink-driving .05 messagein
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people’ sminds; and 72 per cent of respondents believe the sponsorship of Collingwood reminds people to dow
down. | can go on with these figures.

The CHAIR — You do not need to.
Mr HULLS— Y ou asked whether or not it is appropriate.

Mr FORWOOD — | asked how much money and whether or not they are going to continue as
appropriate, given the recent events.

Mr HULLS— Wewill get back to you in relation to the amounts for those two clubs. Does the board
think it isappropriate, or do | think it is gppropriate? It is aboard decision, and the board evaluatesits decisons
about sponsorship on an annua basis.

Mr FORWOOD — It is hundreds of thousands of dollars, though?

Mr HULL S— Absolutely, and there have been some arguments as to why particular clubs are chosen. Is
the TAC getting vaue for money? Will it continue with these sponsorships? | repest, thisis amatter for the board.
It isanot for the minister to be directing the board in relation to this matter. The board will meet and make a
decision whether or not contracts will be renewed, and it will base that on awhole range of things.

Mr FORWOOD — When will that be?

Mr HULL S— The board meets on aregular basis. | understand the board is meeting this week. It will
meet, | assume, on amonthly basis.

Mr FORWOOD — When will the decison be made?

Mr HULL S— That will be amatter for the board. It is not amatter for the minister to be directing the
board in relation to these matters because, as you would expect, the minister would be accused of putting his or her
own persona preferencesin relation to sponsorship ahead of the independent board, and you would be asking me
next year why it isthat the TAC puts dl its sponsorship dollars into the Geelong Football Club.

Mr FORWOOD — | would be asking the TAC whether it is gppropriate to sponsor clubs that do not do
the right thing.

The CHAIR — By way of a supplementary, given it is the board' s responsibility — and you may like to
take this on notice— | would be curious to know how often the board has discussed women's sport, particularly in
light of the fact that in recent weeksiit has been advertised that binge drinking and those who practise it most arein
the 17 to 25-year-old age group for women — that they are the most worrying in this age range and drinking range.
They drive. The point was made last year in relation to the amount of sponsorship of female sport, and | ask that
you take on notice what is being done in relation to women's sport and women’ s sponsorship and what
consideration has been given by the board to the Equal Opportunity Act.

Mr HULL S— Wewill take that on board. It is an important point. The issue of sponsorships generaly is
also animportant point. | understand the point you have raised, Chair, and aso the previous question. It isanissue
on which there will be afair amount of debate out there in the community — should the TAC or the VWA be
gponsoring individual clubs or are they better off sponsoring the league, for instance, and getting naming rightsin
relation to the league generaly? The same with women’ s sports — what thought is given by either the VWA or the
TAC to promoting women’ s sports?

The CHAIR — Thought and action, | am interested in.

MsROMANES — Minister, budget paper 4 on page 58 outlines, under the operating performance
description for the Department of Infrastructure, a new road safety initiative which is a contribution from the
Trangport Accident Commission of $65 million per annum as part of atwo-year road safety infrastructure program.
Could you advise the committee what projects have been identified for that program and what benefitsare
anticipated?
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Mr HULLS— The TAC hasinitiated the road safety infrastructure program — $130 million over 2004,
2005 and 2006, because road safety infrastructure is certainly one of the things that will make a positive difference
to theroad toll. The program is aimed at reducing road trauma, thereby hel ping with the government’ s overall
target of a 20 per cent reduction in serious road trauma by 2007. The focus will be on high-risk locations, bath in
rurdl Victoriaand the outer metropolitan areas. The TAC and VicRoads are working together to identify the highest
priorities for road infrastructure programs. Projects include upgrading specific roads in outer metropolitan aress.

Projects dready identified include some $3.3 million to widen the 1.7-kilometre section of Thompsons Road from
Dandenong-Hastings Road to Evans Road through Lyndhurst — | was out there fairly recently making that
announcement; $9.3 million to duplicate a 1.9-kilometre length of Wellington Road from Taylors Laneto
Napoleon Road through Rowville; and $15 million to duplicate and widen a 1.8-kilometre length of Canterbury
Road from Bayswater Road to Dorset Road in Bayswater North.

The rural component of the program will include the provision of barriers to prevent vehicles hitting fixed objects
on the roadside, sedling of road shoulders, improvementsto road surfaces to reduce the risk of skidding. Projects
identified aready as ahigh priority in provincia Victoriainclude the Myrniong-Trentham Road, the
Moorabool-Strzelecki Highway, South Gippdand-Melba Highway, Murrindindi, and Epping-Kilmore Road,
Mitchell. The program is expected to reduce serious road trauma — which was the second part of the question —
by 3.25 per cent per annum over at least the 15-year life of these improvements. For Victoria every year this
represents 11 fewer fatalities and over 100 fewer hospitalised claims based on TAC claims estimates or 160 serious
injuries based on police report criteriafor serious casudties. The TAC aso expects claims costs to reduce by at
least $372 million as aresult of investment in this program. We believe it is avery important investment — a
$130 million investment, reducing claims costs by $372 million, saving 11 lives and with 100 fewer hospitdised
people; and 160 seriousinjuries will be saved as well.

Mr BAXTER — | would like to turn to the issue of mutua recognition between the ates of OHS
certificates of competency, particularly in relation to New South Wales. Apart from Albury, which is on the north
Sde of the border of Victoriaand New South Wales, the population is on the south side of the river with people
working from Victoriainto New South Wales, by and large. | am advised that WorkCover New South Wales does
not recognise the Victorian basic OHS industry induction training, which | think is commonly called the red card,
nor doesiit recognise the civil construction federation certificate competencies to operate and onload shifting plant
like back hoes et cetera. Y et, conversaly, | understand Victoria recognises the New South Wales green card. In the
interests of promoting businessin Victoriaand our employers, what is the relationship between the Victorian
WorkCover Authority and its New South Waes equivaent, and iswork being undertaken to try and get some more
cooperation?

Mr HULLS—Yes, itis. Infact | raised thisissue briefly at thelast IR ministers conference as
WorkCover minister, for there to be more cooperation and mutual recognition between occupationd health and
safety regimesin New South Wales and Victoria. You are right, we need to have afar more integrated system,
particularly for those businesses that are operating across the border in both states.

Onthered card issue, firgt of all can | say that the red card training, so-caled, has been introduced. Foundations for
Safety is WorkSafe s key consultative forum for the construction industry, and through FFS, or Foundations for
SAfety, dl key stakeholdersin the construction industry reached an agreement that all persons working on
construction sites should undertake basic safety training. That induction training has become known as the red card
training. The clear intent of the agreement wasthat al parties would acknowledge the training provided by other
signatories to the agreement, provided such signatories were registered training organisations. WorkSafe, | am
advised, has published its clear position that red card training is the only way that employers may meet their
obligations under the Occupational Health and Safety Act and that WorkSafe officers would accept training
provided by any of the registered training organisations.

WorkSafe, as | understand it, has considered aregulatory approach to congtruction industry induction training and
isreviewing similar approaches operating in other states. A regulatory approach would include the phased
implementation of the nationa standard for construction work, which | am told is due to be formalised by the end
of thisyear, 2004.

Mr BAXTER — New South Waeswould presumably then fall into line with that nationally?
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Mr HULLS— | would expect so by the end of this year. Thiswould then see the commencement of the
drafting of a construction induction training regulation. Such an approach would result in any registered training
organisation being able to deliver an accredited training course. There does have to be further consultation within
particular New South Wales. | have raised this at anational forum, and further work will be done between the two
organisations.

Mr DONNELLAN — | refer to budget paper 3, page 224, which is output briefings on insurance policy
matters. Legal services undertaken by TAC Law and the VWA or its pandl firms have a significant impact on the
operation of the schemes but are aso no doubt influential in the wider legal system. | am interested in the difference
that the Attorney-General’s modd litigant guidelines are making. The guideines apply to firms on the Victorian
government’s legal panelsand | believe were extended to the TAC and VWA last year. How arethe TAC and
VWA travelling with the implementation of the guidelines?

Mr HULLS— Itisagood question because it was raised last year, and | guess you are seeking an update.
| am pleased that the TAC and the VWA have committed to the modd litigant guidelines on the provision of al
legal services. As members of Parliament our constituents have made complaints to us from time to time about how
matters have been conducted on behalf of the TAC and the VWA, and they are such substantial organisations you
would expect that. They have both embarked on mode litigant guidelines, and | am informed that both boards have
been extremdly proactive in developing the modd litigant process.

The TAC has aso acted to ensureits legal service providers acknowledge and agree to act in accordance with
modd litigant principles. This, | haveto say, hasinvolved area cultura change for the TAC and itslaw firm TAC
Law. Presentations outlining the guideines and the impact on TAC business have been made to management group
and claims management divisions. A modd litigant complaints process has also been developed and implemented
to enable any stakeholder concerns to be addressed. Departmental managers and staff have been required to
identify how they will ensure compliance with the guidelines, and also modd litigant control processes have been
incorporated into TAC' s business processincluding things like peer reviews, divisional and team mestings,
continuing education programs and the like. | am also pleased to say that the internal control framework over
claims management dispute resolution and litigation does provide TAC with an opportunity to reinforce its
responsibility to be amodd litigant and to ensure that law firms that represent TAC in Victoriaand aso interstate
do so mindful of the TAC’s obligation to be amodd litigant, and this includes equa opportunity briefing practices
for women. They are well aware of that, and work is being done on that.

The VWA has implemented a number of initiatives a so, including having all VWA retained pand firmssign up to
the mode! litigant guiddines, briefing al internal legal staff on the guidelines and making it a requirement that they
abide by them and also conducting peer review of persond injury litigation and active management of al other
litigation to ensure compliance. In the second haf of the year the TAC and VWA boards will be reporting back to
me on the progress of these mode litigant guiddines. | conclude by saying that both the VWA and TAC are
working not just on modd litigant principles but also on equal opportunity practices. | am pleased to say that TAC
Law has also become a member of PILCH, the Public Interest Law Clearing House, and is providing both
adminigtrative and legal resourcesto PILCH. It isaso looking at pro bono obligations aswell.

Mr FORWOOD — A quick supplementary on that — Minister, you removed Mills Oakley from the
Victorian government legal panel after it was found guilty of misconduct. It is my understanding that it is till on
the VWA pand and pulling in fees in excess of $2 million ayear. If you bounce the firm off the government legal
pand, why would it not aso get the flick from the VWA lega pand?

Mr HULLS— You say | bounced it off. Firg of al you have to understand how it works. It isactudly an
independent assessment.

Mr FORWOOD — Okay, they were removed from the panel when they were found guilty of
misconduct. Does that flow through to the fact that they are dso on the VWA? Why would you have one rule for
one and a different one for the other?

Mr HUL L S— The government takes the matter of misconduct by Mills Oakley very serioudy. All legal
firmswho perform work for the Victorian government sector must adhere to mode litigant principles, and Mills
Oakley isno exception. VWA, as| understand it, has investigated the matter and how it impacts on the status of
Mills Oakley as a member of the VWA lega panel. During investigations VWA required the firm to provide an
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explanation for its actions and show its plans to ensure no similar breaches occur in the future. Thereisan

argument — and | do not want to go into too much detail about this— as to whether or not Mills Oakley breached
contractua arrangements with the government and whether or not contractua arrangements were breached with the
VWA.

Mr FORWOOD — Not paying their — —
The CHAIR — Just aminute.

Mr HULL S— Wait aminute. And the circumstances in relation to contractua arrangements with the
government and the government lega services pane are different to the contractual arrangementsthat existed
between Mills Oakley and the VWA. These are never one-size-fits-all matters. They are dedlt with independently
of me asminigter, as you would expect, and a so independently from me as Attorney-General. So the government
legd services panel made a decision because of contractual arrangementsin relation to Mills Oakley. Those
contractua arrangements with the VWA, as | understand it, were different to the contractua arrangements — —

Mr FORWOOD — How different? Why different?

Mr HULL S— They are contracts between the VWA and Mills Oakley. But | can say that the VWA
undertook a thorough investigation of the matter, and it would not have been appropriate for the authority to
embark on any course of action without holding &l the facts and providing the firm with an opportunity to explain
its past actions and what changesit has made. The reasons behind the Department of Justice' s decision to terminate
the contract with Mills Oakley are contractual arrangements between the firm and the department. The VWA, |
repest, is an independent statutory authority, and the board — —

Mr FORWOOD — Y ou can't hide behind that.

Mr HULL S— The board has made its decision in relation to the best interests of the VWA scheme. So
two different sets of circumstances, two different contractual arrangements.

Mr FORWOOD — Minister, you have no doubt taken ared interest in the outcomes report by the Public
Accounts and Estimates Committee, which dealt in some detail with the issue of stressin the public sector, and you
are probably aware that the public sector and community services section in WorkSafe has been running through
directors at agreat rate— | think it was up to three in the last three years. Asaresult of that it hasinvited Amanda
McMullan from Zea Consulting to have alook at the structure of the public sector and community services
division of WorkSafe. Would you care to outline to the committee what you hope Ms McMullan will be able to
achieve, how much sheis costing and whether you think this will lead to some benefits to the tate, particularly in
the reduction of the massive WorkCover premiums? | make the point that the WorkCover premium for the police
last year was $60 million, and from memory about $30 million for education. Perhaps you could advise the
committee how you are trying to sort out the messin the public sector and community services division.

Mr HULLS— Inrelation to the first aspect about Ms McMullan and cogts, | do not know the answer to
that, but | will takeit on notice.

The budget sector and community services industry has been identified as one of the four industries to be targeted
for intervention by WorkSafein its Strategy 2000. Thiswas thefirst time that the budget sector had been
proactively targeted, and in 2001-02 a budget sector WorkCover occupational health and safety improvement
strategy was introduced with the aim of improving occupational health and safety and claims performance of the
budget sector by 20 per cent over three years. Budget sector agencies were requested to improve their claims
performance, identify risks and develop and implement action plans to control occupationa health and safety risks.

| established atripartite senior occupationa health and safety round table which met in August 2003 to address
whole-of-government issuesin relation to occupationa hedth and safety generally — premiums and the like. In
addition, WorkSafe has reorganised its resources around the four key client focus areas of education, health,
emergency services and community services, al of which focus on large, poorly performing budget sector
organisations with an emphasis on engaging senior management and targeted inspection of workplaces. Through
this tripartite round table WorkSafe is working with key stakeholders to develop whole-of-government approaches
to improve occupational health and safety performance in the budget sector, including the prevention of stress—
which is something that you referred to— and the development of aframework for occupationa health and safety
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governance across the whole of government, and WorkSafe is complementing the whole-of-government approach
with a gtrategy that smultaneoudy focuses on individual, large, poorly performing government agencies— —

Mr FORWOOD — Likethe police?

Mr HULLS— We areworking very closdly with the police.
Mr FORWOOD — Do you have inspectors in there?

Mr TWEEDLY — Yes.

Mr HULLS— | am told that the answer to your question isyes. | agree that further work needsto be
done, and WorkSafe is certainly doing that.

The CHAIR — By way of asupplementary question, are there key performance indicators on that, and if
there are, could they be sent to the committee?

Mr HULL S— Yes, they will be. One of the KPIsisthe reduction by 20 per cent over three years of
claims.

Ms GREEN — Minister, in your presentation you mentioned occupationa health and safety initiatives,
including fireworks, as an area of activity for the VWA from a public safety perspective. It is something that | have
an interest in as a CFA volunteer. What progress has been made since last year on Victoria' s push to have this
issue, particularly the importation of fireworks, tackled on anationa basis?

Mr HULL S— How appropriate that we are talking about fireworks at the Public Accounts and Estimates
Committee!

In 1997 after 40 years as a prohibited import, fireworks were removed from what is caled schedule 2 of the
customs regulated import regulations. The removal of fireworks as a banned import, and dso different sate
regulatory frameworks, meant that VicPol and aso WorkSafe would not be notified of the arrival of fireworks
through our ports from oversess, even if those fireworks were purchased legally — for instance from the ACT.
There are different state and territory prerequisites for purchase and for professional pyrotechniciansin relation to
the requirement to have alicence.

Failure to prohibit the importation of fireworks has left a substantia gap that is allowing fireworks to be imported
without the knowledge of state and territory regulatory authorities. As aresult in recent years there has been avery
lively tradein illegd fireworks across state borders, and that is something that has to be addressed. | put it on the
national agenda of the Workplace Relations Ministers Council some time ago. | put forward a paper in May, and |
am plessed to say that after repeated refusals to engage on this issue, the commonwesalth government under the
leadership of Kevin Andrews— | have to say — has agreed to take thisissue on board. It is something that
Minister Abbott refused to address, but | think Minister Andrews redisesthat thereis a substantid illegd tradein
fireworks, and the federa government has agreed to work with usto develop a strategy to prohibit the importation
of fireworks, including fireworks without a permit.

We recommended a national strategy for the regulation, sae, use and storage of explosives, including fireworks.
We recommended a forma mechanism for facilitating the flow of information to ensure people knew about the
movement of explosives and fireworks. We aso recommended that the commonwealth customs prohibited imports
regulations be amended to prohibit the importation of explosives, including fireworks, without a permit to provide
support for state and territory jurisdictions. Thiswas abig win for Victoriaand abig win for WorkSafe, which has
been working with me to push thisissue on anationa basis. There have been very seriousincidents and injuriesin
recent yearsin relation to fireworks. The message | have tried to get acrossis that fireworks are not child's play;
they can kill, they can maim and permanently injure people, and we need a national response. It looks like we are
now heading that way.

The CHAIR — Thank you, Minigter. | thank the witnesses who will be leaving us for their attendance this
morning.

Withesses withdr ew.
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