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GILL CALLISTER
2 Treasury Place, East Melbourne in the State of Victoria
Secretary of the Department of Education and Training

27 June 2017

[, GILL CALLISTER, of 2 Treasury Place, East Melbourne in the state of Victoria, affirm:

Introduction

I commenced as Secretary to the Department of Education (Department or DET)

in January 2015. As Secretary, | am directly responsible for the management of the

Department. | manage a $12 billion budget and lead over 65,000 staff in government

schools and 2,500 corporate staff.

Parkville College

2,

By way of background:

(a)

(c)

(d)

Parkville College was established in 2013 as a specialist Government school
that provides education to children and young people who are, or have been,

detained in custody.

The College has four campuses: Parkville Campus, Malmsbury Campus,
Maribyrnong Campus and Ascot Vale Campus — each of which are within a
Youth Justice Precinct or a Secure Welfare Unit. These premises are owned
and operated by the Department of Health and Human Services (DHHS) or
the Department of Justice and Regulation (DJR).

The students who are detained in custody are within the care of the DOJR,
or DHHS.

On 6 February 2017, responsibility for youth justice was transfefred from
DHHS to DJR. However, DHHS maintains responsibility for children and

young people who are detained in a secure welfare unit.



Brendan Murray (Former Executive Principal of Parkville College)

3. Mr Murray was appointed Executive Principal of Parkville College on 27 May 2013
and was involved in the establishment of the College. An “Executive Principal” is a
position designated by me, as the Secretary, pursuant to the Education, Training
and Reform Act 2006 (Vic) (ETR Act).

4. The Executive Principal at Parkville College is responsible for the overall
management and development of the College. Specifically, the Executive Principal
is required to ensure the delivery of a comprehensive “Integrated Education
Program”. The program incorporates vocational education and training, and
wellbeing and transition programs, such as Vocational Education and Training
(VET), Victorian Certificate of Applied Learning (VCAL) and Victorian Certificate of
Education (VCE). The Executive Principal sits on the School Council as Executive
Officer of the School Council and has the role of implementing decisions made by

the School Council.

5, During my time as Secretary of both DHHS and DET, | have dealt personally with
Mr Murray on a number of occasions. For example, when first at DET, Mr Murray
initiated contact with me in relation to his then concerns about the regional
administration and the budget of Parkville College. | also have attended the College
for the purposes of a graduation in relation to a number of teachers who had
altended a leadership course. In December 2016, | invited Mr Murray to attend the
Education State in Schools Forum. The purpose of the Forum was to get stakeholder
input on the progress of a wide range of initiatives. Mr Murray was invited because
of his specialist knowledge and experience in working with challenging and
vulnerable children. Mr Murray subsequently emailed me and my colleagues within
the Department and applauded the positive cultural change created by the DET
leadership team. Mr Murray was a dedicated principal who has made a real

contribution to Victoria’s youth justice system.

Now produced and shown to me and marked “GC-1” is a copy of Mr Murray’s email
dated 6 December 2016.

Governance of Parkville College

6. The organisational structure of Parkville College is focused on acting in the best
interests of students, and enhancing their education opportunities. The structure is
directed to working towards the student and student grthh, through purposeful,
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influential and respectful relationships. This is reflected in the organisational chart

which is non-hierarchical.

Now produced and shown to me and marked “GC-2” is a copy of the 2017
Organisational Chart for Parkville College.

The governance arrangements for the College are carried out by the Department,
DJR/DHHS, the Parkville College School Council, the Commissioner for Children
and Young People, and the Executive Principal. From 2017 the governance of the
College has included the Executive Consultancy Group, which is a specialist panel
of experts in five areas of education: physical, aesthetic, ethical, intellectual and
cultural. The vision set by the School Council is that Parkville students are supported

to create better lives for themselves through access to inclusive education.

Educational services provided by Parkville College

8.

10.

1%

Parkville College’s operating model is unique due to where it exists within the school
system. Class sizes are small and the learning is intensive and hands-on to ensure

that students are engaged.

As indicated above, Parkville College offers a range of VET, VCAL and VCE
subjects. VET provides an opportunity for schools, training institutes and industry
to work together to prepare students for employment and further training. VET
subjects and units offered at Parkville College are fully accredited through
Melbourne Polytechnic. The VET units offered at Parkville College include
Certificate Il in Fitness; Certificate Il in Kitchen Operations; Certificate 1l in Music;
and Certificate Il in Building and Construction (Carpentry).

The majority of students at Parkville College undertake the VCAL. VCAL gives
students practical, work-related experience and a qualification that is recognised by
TAFE institutes and employers. The structure of VCAL allows Parkville College to
include many of the activities and programs that students participate in toward the
completion of VCAL units.

The well-being and transition programs are delivered through the Parkville College
Model (Model). The Model is a targeted therapeutic (trauma-informed) approach for
the care and development of students. The Model seeks to maximise student
achievement and growth through building teacher and staff capacity to maximise

that achievement and growth.
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Parkville College Budget

12.

13.

14.

13,

16.

1.

Parkville College’s confirmed budget for 2017 is $15.9 million. The funding model is
unique within the Victorian Government System and matches the College’s provision
model of 52 weeks a year, on weekends and during school holidays in accordance

with the provision model endorsed by the former Minister for Education.

The base funding for Parkville College (Student Resource Package (SRP)) is
calculated using the standard DET formula, however given the unique
circumstances of the College, a loading has been added taking into account the
nature of the students attending the school as well as fluctuating enrolment

numbers.

From about 2014, Parkville College accumulated a significant operating deficit and
in 2015, DET commissioned an independent review to understand the drivers of the

deficit.

To develop a sustainable funding and service model for Parkville College (taking
into account its unique circumstances), in 2016 the Regional Service Group within
DET led a short term project in partnership with DHHS and Parkville College. In
August 2016, the working group for this project met on two occasions. The working

group included Mr Murray together with other senior Department employees.

In September 2016, the 2017 Indicative SRP budget released to Mr Murray (as
Executive Principal of Parkville College) included additional funding of $4.1 million
which matched an increase in the deemed enrolment level for the college and
adjustment for the unique operating model (52 weeks/year and weekends). At this
time, it was acknowledged a further review would be conducted of the Program for
Students with Disabilities (PSD) Funding allocation.

On 24 November 2016, the DET Budget and Financial Management Committee
approved funding to remove Parkville College's past operating debt of $7.59
million. On 9 January 2017, this was communicated to the School Council President
of Parkville College and Mr Murray. At the same time, both the School Council
President and Mr Murray were informed that an additional $5.7 million would be
provided to the school as additional PSD funding. This additional funding was

confirmed for the 2017 calendar year.
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18.

As is clear from the above, Mr Murray was actively involved in the actions taken to
rebuild the Parkville College budget in 2015 and 2016 and he was advised on the
outcome in November 2016. Any assertion by Mr Murray to this Committee that
there was any connection with the actions taken by DET in relation to Parkville
College’s budget and debt and the circumstances of Mr Murray's departure as

Executive Principal is, on these facts, wrong.

Parkville Youth Justice Facility 12 - 13 November 2016

19.

20.

As the Committee is aware, on 12 and 13 November 2016, there was an incident at
Parkville Youth Justice Centre. This resulted in damage to the Centre (including
some teaching and staff spaces, which could not be used) and the loss of 60 secure

bedrooms.

Lockdowns were implemented after the incident on 12-13 November.
Notwithstanding this, students were not prevented from accessing outreach
teaching and learning provided by Parkville College staff. Parkville College staff
make every effort to engage students in learning. In the aftermath of the incident,

staff contacted students individually on the unit or through the door of their cells.

Grevillea Unit established as a Youth Justice Centre

21.

22.

On 17 November 2016, Orders in Council were made gazetting the Grevillea Unit
Youth Justice Precinct (Grevillea Unit) as a remand and youth justice centre. From
21 November 2016, students of Parkville College were transferred to the Grevillea
Unit.

This was unchartered and there were a number of issues that the Department

needed to resolve, including:

(a) what services the Department could provide to the children and young people
at the Grevillea Unit - could the model provided at Parkville College be
replicated at the Grevillea Unit;

(b) could the Grevillea Unit be registered by the Victorian Registration and
Qualification Authority (VRQA) (it is an offence under the ETR Act to operate
a school without being registered by the VRQA); and

(c) if the Grevillea Unit could not be registered quickly by VRQA, what was the
significance of this for the students — could the students complete their
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23.

certificates, and would any education undertaken at the Grevillea Unit be

recognised as prior learning for the purpose of obtaining their certificates.

It was necessary for me to obtain advice and work through these issues.

Memorandum of Understanding between DHHS and DET

24,

29;

26.

27,

On 28 November 2016, | wrote to the Secretary of DHHS and proposed an
arrangement for the children and young persons at Grevillea to access education

and learning opportunities.
The proposed arrangement imposed the following obligations on DET:

(a) to provide staff to attend Grevillea to provide instruction to the students in
the eight key learning areas, based on Parkville College’s trauma-informed

practice, for at least 25 hours per week, and some hours on weekends:

(b) that DET staff would follow any reasonable instruction given by DHHS staff,
provided such instruction was not inconsistent with the existing obligations

as DET employees;

(c) to provide all teaching materials and necessary equipment for educational

instruction at Grevillea;

(d) to work with DHHS to seek to achieve and implement the minimum

standards of school registration required under the ETR Act requirements.

On 28 November 2016, | received the Secretary’s agreement to the terms of the

proposed arrangement.

Now produced to me and marked “GC-3" is a copy of my letter to Ms Kym Peake,
Secretary, DHHS dated 28 November 2016 as signed by Ms Peake.

My letter of 28 November 2016 foreshadowed that we would seek to document a
more detailed Memorandum of Understanding (MOU) by 9 December 2016. The
purpose of entering into a formal MOU was to set out the nature of the educational
services that could be provided at Grevillea. It was appropriate as a matter of good
governance to set out in writing each Department’s responsibilities and obligations
so it was clear to all staff inVoIved precisely what was expected of them, and how

the arrangement was to work in practice.
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28.

29.

30.

I have recently been informed that on 29 November 2016, Mr Murray sent a number
of emails to DET senior staff that confirmed that Parkville College staff were
delivering education programs in accordance with my letter to the Secretary, DHHS

and further stated that education programs were in full swing.

Now produced to me and marked “GC-4” is a copy an email chain dated 29
November 2016 between Brendan Murray and senior DET staff.

On 9 December 2016, | reviewed a draft MOU. The MOU required DET to deliver
the Services, and where possible, to do so in accordance with the Victorian
Government curriculum requirements. The “Services” were defined in the MOU to

mean:

‘the delivery of instruction and education to Recipients [all clients of DHHS]
at the Grevillea Unit in the eight key learning areas specified in Schedule 1
of the Education Training Reform Act 2006 (being English, mathematics,
sciences, humanities and social sciences, the arts, languages, health and
physical education, and information and communication technology, and
design and technology), consistent with the program operated by Parkville
College modified to the extent necessary given the operational requirements

of the Grevillea Unit, including the delivery as a senior secondary provider.”

The MOU imposed twenty-two further obligations on DET, a number of which
incorporated the definition of “Services”. Before | signed the MOU | needed to be
confident that DET could deliver the “Services” as defined in the MOU.

Execution of MOU

31.

32,

33.

On Friday 9 December 2016, | chaired a meeting at DET with DET program staff
and DET lawyers to discuss the final version of the proposed MOU between me and
the Secretary, DHHS to provide education services at the Grevillea Unit. | ended the
meeting with in-principle agreement about the MOU, but | stated this was all
dependent on receiving advice from Mr Murray (as Principal of Parkville College)
that what was detailed in the MOU could be delivered “on the ground”.

Stephen Fraser, Executive Director, Implementation Division and | then went to my
open office area and called Mr Murray using the speaker on a mobile-phone.

The reason | rang Mr Murray was to consult with him about the educational services

that could be delivered at Grevillea (More specifically, | rang him to ask about

Page 7



34.

35.

36.

ar.

38.

39.

whether the services under the MOU could be provided). The phone call was not
under the “guise” of the MOU as Mr Murray has suggested in his evidence to this

Committee.

me a clear assurance that the educational services could be delivered to a certain

level.

Mr Murray told me that he had moved the same educators down there [to the
Grevillea Unit] because the relationships between the teachers and the young
students were very important. He emphasised that even though Grevillea was not a
school, the teaching wouldn't change. He said that a number of the tools normally
used for VCAL courses could not be used for Grevillea, but literacy, numeracy, art,
music, PE and legal could all be provided. | asked him what was more limited. He
told me that "for example, landscaping, engineering and graphic design could not

currently be delivered”.

Mr Murray told me that on some days, delivering education in Malmsbury could be
more restrictive than delivering education in Grevillea. He assured me that we would
be able to deliver “the full VCAL in that environment” eventually. While it was clear
that it was a challenging environment, he said “they” (the Parkville providers) would
“be there” (at Grevillea) and that | could “have confidence” that the services could

be delivered.

During the conversation we also discussed whether Parkville College’s registration
could be extended to Grevillea for the purposes of Recognition of Prior Learning
(RPL). None of us had the immediate answer and Mr Fraser undertook to explore

this further during the weekend.

Mr Murray also spoke about the teachers at Parkville College being able to use a
local Government primary school that was close to the Grevillea site as a base. |
understood Mr Murray to be pro-actively arranging the Lara Primary School for this
purpose. Mr Murray was clearly using his initiative to ensure that educational

services could be provided having regard to the circumstances.

This issue of RPL was subsequently resolved. On 3 March 2017, | wrote to the
Secretary, DHHS identifying that RPL could be provided in relation to some
educational services provided at Grevillea. Accordingly, Mr Murray’s position that
RPL could not be provided under the ETR Act is féctually incorrect.
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Now produced to me and marked “GC-5" is a copy of a letter from me to Ms Kym
Peake, Secretary, DHHS dated 3 March 2017.

40. Following the assurances from Mr Murray on Friday 9 December 2016 that DET
could deliver the “Services” at the Grevillia Unit, | signed the MOU on Monday 12
December 20186.

Now produced to me and marked “GC-6” is a copy of the Memorandum of
Understanding signed by me and Ms Kym Peake, Secretary, DHHS dated 12
December 2016.

41. On 28 December 2016, the Court of Appeal dismissed the State’s appeal against
Justice Garde’s orders, discussed below. The effect of the Court of Appeal’s

decision was that the orders made on 17 November 2016 were invalid.

42, On 29 December 2016, new Orders in Council were made establishing the Grevillea
Unit as a youth justice centre. Following the announcement of those Orders, on 30
December 2016, the Secretary, DHHS and | signed an Amended Memorandum of
Understanding to reflect the amended Orders (Amended MOU). The Amended
MOU did not affect the Services delivered by DET to the children and young persons

at Grevillea.

Now produced to me and marked “GC-7” is a copy of the Amended Memorandum
of Understanding signed by me and Ms Kym Peake, Secretary, DHHS dated 30
December 2016.

Mr Murray’s evidence in the Supreme Court in December 2016

43. On Monday 12 December 2016 the hearing of Certain Children by their Litigation
Guardian Sister Marie Brigid Arthur v Minister for Families and Children & Ors
commenced before Justice Garde in the Supreme Court. It is my understanding that:

(a) On 3 December 2016, the Plaintiff's lawyers (the Human Rights Law Centre
(HRLC)) had sent Mr Murray a draft subpoena. Mr Murray forwarded a copy
of the subpoena to Kathryn Johnson, DET Legal Counsel and to Mr Fraser.
DET had no issue with Mr Murray giving evidence and arranged for Mr
Murray to be supported. Ms Johnson arranged a teleconference between
Mr Murray, the Victorian Government Solicitor’s Office and DET Legalon 5
December 2016. On 7 December 2016, Mr Murray was served with a
subpoena of that date.
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(b)

On Saturday 10 December 2016, the Plaintiff's lawyers sent Mr Murray a
proof of evidence. On the morning of Monday 12 December 2016, Mr
Murray emailed an amended copy of the proof of evidence to the Plaintiff's
lawyers. Mr Murray did not advise DET nor did he seek any advice or

support from DET or its lawyers in relation to the proof of evidence.

On 12 December 2016, Mr Murray attended the Supreme Court hearing in
answer to the subpoena issued by the Plaintiffs and gave evidence. Mr
Murray did not swear or affirm a written affidavit. Ms Erica Capuzza, a
lawyer from DET, attended to provide Mr Murray support. (Once Mr Murray
gave his evidence, DET's view was that Mr Murray’s obligations under the

subpoena had now ended).
On 21 December 2016, Mr Murray was on leave.

At 10.55 am on 21 December 2016, Mr Murray had received an email from
Simon Lenten, Director of Strategy and Services at Parkville College, which
forwarded an email from James McCann (DHHS) entitled “Client Movement
Panel — meeting 21 December 2016 (the Email). The Email contained the
names and details of 19 children in detention. The Client Movement Panel
document is a DHHS document and DET does not prepare or have any role

in determining client movements.

Ataround 11.00 am on 21 December 2016, Justice Garde ordered that the
Orders in Council made on 17 December 2016 were invalid and of no effect.
The Defendants through the Solicitor-General sought a stay of his Honour's
orders while the State sought leave to appeal, on the basis there was no

alternative accommodation for the children and young people at Grevillea.

At 12.00 pm Mr Murray forwarded the Email to Ms Barson (solicitor at the
HRLC). Mr Murray did not speak to anyone in DET (including the DET's
lawyers) before forwarding the Email. Mr Murray later deleted the email he
sent to the Human Rights Legal Centre, which forwarded the 21 December
2016 email.

At approximately 12.40 pm Mr Murray contacted Mr Fraser. Mr Fraser went
to the Court to support Mr Murray, as did Ms Capuzza.
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Mr lan Lanyon, Director of Secure Services, DHHS was responsible for
deciding the movement of DHHS clients within Secure Services; that is,
where each detained child and young person would be accommodated.
From 12.05 pm, Mr Lanyon gave evidence (through a 17 page written
affidavit affirmed on 20 December 2016 and orally) to the effect that, at that
time, there were no alternative options available for the children and young
people who were detained in the Grevillea Unit. The Email was put to Mr
Lanyon shortly after 12.48 pm. The Email did not change Mr Lanyon's

position. The Solicitor-General tendered the Email.

Mr Murray was then recalled by the Plaintiffs to give further oral evidence.
No written affidavit was filed. Mr Murray gave evidence in relation to the
education offered at Grevillea and his opinion as to the availability of beds
atthe Malmsbury Unit. This is notwithstanding that Mr Murray had no direct

responsibility for youth justice or operational decisions made by DHHS.

I am informed by Mr Fraser that Mr Fraser, Mr Lenten and Mr Murray had
coffee together following the Court hearing. | am informed by Mr Fraser that
he asked Mr Murray (and Mr Lenten) directly whether there was any chance
that the Email could have come from “us” (meaning DET); and that Mr
Murray said “no” and said words to the effect that “| don’t know where it

came from” or “l don't know how they [the Plaintiff's solicitors] got it”.

Circumstances of Mr Murray’s departure from the Department

Misconduct investigation

44,

45.

On 10 January 2017, DET notified Mr Murray that an inquiry under Part 2.4, Division

10 of the ETR Act had commenced and that an investigator, Ms Kanela Giannakakis,

had been appointed. Mr Murray was directed not to attend for work.

By letter dated 10 January 2017, Ms Giannakakis notified Mr Murray of the alleged

grounds of misconduct (Notice of Allegations) and invited him to respond. The

allegations were that Mr Murray had forwarded the Email:

(a)

without seeking or obtaining authorisation to do so in circumstances where

Ms Barson/HRLC was not entitled to the information:

contrary to his contractual obligations and his obligations under Ministerial

Order 199 not to use or disclose confidential information:
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46.

(c) contrary to his obligations under the Code of Conduct for Victorian Public
Sector Employees, including to act honestly, to ensure official information
was only used for official purposes, according to legislation and policy

dealing with private information; and

(d) disclosed personal information about the 19 individuals, which first,
exposed DET to potential liability in connection with possible breaches of
the Privacy and Data Protection Act 2014 (Vic) and second, raised a
potential breach of the Children, Youth and Families Act 2005.

In the Notice of Allegations, it was put to Mr Murray that on 21 December 2016 Mr
Murray had deleted the Forwarded Email from his ‘sent items’ folder, and between
21 and 23 December 2016 had permanently deleted the deleted email from his

‘deleted items’ folder.

Settlement discussions

47.

On 1 February 2017, DET and its external legal advisers, Minter Ellison, met with
Mr Murray’s lawyers to discuss the misconduct investigation. | would like to clarify
one matter. When Mr Murray gave evidence before this Committee, Mr Murray
stated that at the time of his resignation from DET, he did not seek a payout. That

statement is, quite simply, wrong.

Mr Murray'’s resignation

48.

49.

50.

On 9 February 2017, Mr Murray provided DET with a sworn statement in which he
responded to the allegations provided to him on 10 January 2017. In the statement
he deposed that he should not have sent the email to Ms Barson (even if he believed
that she already had it, and even if it might figure in the evidence that he was going

to give).

DET accepted and relied on Mr Murray's admissions and contrition in negotiating

with Mr Murray.

On 10 March 2017, DET acknowledged that as a result of the Parkville College
budget forming the basis upon which Mr Murray's remuneration had historically been
calculated, and as a consequence of the review of the Parkville College budget in
2016, it appeared based on Human Resources advice that Mr Murray may have
been underpaid. Accordingly, DET addressed this underpayment. A Deed of
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51.

Separation was executed by Mr Murray and DET. Mr Murray resigned from his

employment.

The misconduct investigation ceased due to his resignation and no findings were

made.

The evidence given by Brendan Murray before this Committee

52.

53.

During the course of his appearance, the following exchange took place between Mr
Murray and the honourable members of the Committee. This exchange effectively
set the scene for the evidence given by Mr Murray that — while not “directed” or
“instructed” by me or by Mr Fraser to give certain evidence to the Supreme Court,
Mr Murray felt that he was told “what would be important to be said and certainly

what the Department would like me to say”.
| reproduce that first exchange in full:

The CHAIR — Thank you. | wanted to ask also about some comments that were

attributed to you in the Age of 4 April, last month, and I will just read the section:

Murray also claims he was pressured by education department officials to tell a court
hearing that education could be adequately delivered at Barwon, despite his belief

to the contrary.
And a direct quote from you is given:

I was told what the department would like the Supreme Court to hear and what the
department wouldn't like the Supreme Court to hear’, says Murray of conversations
he had with two senior department officers in the three days before he was called to

testify at a December hearing.

I will note out of fairness that an education department spokesman has strongly
rejected that suggestion, but | am interested in hearing more about that incident and

in particular who it is that said this to you.

Mr MURRAY — | was contacted on the Friday evening prior to providing evidence
in the Supreme Court on Monday morning. So | was contacted on 9 December
between about 5.30 and 6 o'clock in the evening by the Secretary of the Department
of Education and Training and an executive director within the Department of
Education and Training, who | also believe has had a function as an adviser to
Minister Merlino.
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54.

The CHAIR — Are you prepared to give the names of these people?
Mr MURRAY — | have parliamentary privilege ?
The CHAIR — You do.

Mr MURRAY — The Secretary of the Department of Education and Training is Gill

Callister and the executive director within the department is Stephen Fraser.

In the exchange that follows, Mr Murray denies, carefully and clearly, that he was
given any instruction by me (or by Mr Fraser) or any direction by me (or by Mr Fraser)

to give his evidence in a certain way. Here is the exchange:

Mr MURRAY — The conversation opened under the guise of discussing a
memorandum of understanding about the way in which Parkville College could
provide education at the Grevillea youth justice centre. It was about a 25 minute
conversation that then moved into an attempt to convince me — | think is the best
way to describe it — that we could lawfully provide qualifications and accreditation

at Grevillea that were equal to what could be provided at Malmsbury and Parkville.
The CHAIR — What did you say?

Mr MURRAY — [ said that that could not be the case and | understand the law. |
had a follow-up call on the Sunday from Stephen Fraser to again convince me that
recognition of prior learning could be achieved for children that were not attending a
school and at a non-registered campus. But again | pointed him to the documents
and to the act and said that that is not the case and that is not what | would be saying

in court the next day.
The CHAIR — Were you given instructions as to what you should say in court?

Mr MURRAY — No, | was not given instructions. | was told what would be important

to be said and certainly what the department would like me to say.
Ms CROZIER — That is not an instruction?
Mr MURRAY — It was not a directive, but close enough.

The CHAIR — Were you warned of any consequences if you did not say what they

wanted?
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Mr MURRAY — I was alerted in the Sunday phone call [with Mr Fraser] that it would
be likely that the Department of Health and Human Services could cease to operate
youth justice facilities and that it was likely that the department of justice and
corrections could take that over, and that being the case the school funding that |
had been arguing for for quite a few years could not be confirmed because justice

or corrections may go with another education model.

55. For the avoidance of any doubt or misunderstanding: | did not “direct”, “instruct” or
give anything that was “close enough” to a direction to Mr Murray with respect to the
evidence that he was to give before the Supreme Court. Indeed, Mr Murray’s sworn

evidence makes no such allegation against me.

56. Mr Fraser, who is on secondment in the UK, is available to give evidence before this

Committee if it wishes to hear from him.

Gill Callister

Secretary, Department of Education and Training

27 June 2017
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“G_C_i“

Saggers, Joanna J
g'g— e R R S R PN ey : B R A R R P R Sl s S T 2.
From: Murray, Brendan-P o
Sent: Tuesday, 6 December 2016 3:09 PM
To: Callister, Gill G; Armstreng, Bruce S; Fraser, Stephen A: Milligan, Simon F
Subject: Response to Fducation State in Schools Forum

Printed 6/12AR — Noted by Gill 13/12

Dear Giil, Bruce, Stephen and Simon,

Thank you for including me in the Education State in Schools Forum. ;

I'very much apprecizte the opportunity to contribute with such an engaged group of education stzkeholders.
I'wznt to elso let you know how impressed | was to see your inclusive style of educational lezdership in operaticn.
I rezlise thet the Forum was in many ways, @ moment (or haif time) to reflect upen the achievement gozls of the

Education State.

Hewever, lwant to te
Cepariment. .
In perticuler, the leadership team within DET, ard ils cohesiveness on display, was so very impressive end inspiring.

I'reelly cennot adequetely express, in this short emeil, how pleasing it is 1o see our department in such heelthy chape,

ke the opportunity to applaud you on the pesitive culturzl change thet ycu have crested in our

given its predicament almost two vears earlier.
So, perhaps twill just leave it at thank you and see yeu soon.

Brendzan

Brendan Murray | Executive Principal i Perkville College
Department of Education and Training

30 Mollison Street, Malmishury VIC 34416

P
w4 perkvillecollege.vic.edu.au | Follow us on LinkedIn
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GC-37

Department of

Education & Training

Office of the Secretary 2 Treasury Place
East Melbourne Victoria 3002

Teleptone: +613 S637 2000
0X210083

Ms Kym Pegke
Secretary

Bepariment of Hezlth znd Human Services
50 Lonsdeie Street

Meibourne VIC 2000

Dear Ms Pecke

5 TO CHILDREN ARD YO Unie ek cr MC AT

L8 A

1 refer to the recent tensfer of come children znd YOUng persons fram (ke Melbourne Youth
Justice Centre (which 1s s of Parkville Youth Justice Precinct) end the m isbury Youth Justice
Precinct to the Grevilea Youth Justice Cenire (Grevillea). Trese chilgren erd yeung persors zre
enrolled es students @i £ kville Celiege and until the trensfer, attended rec

i B lar Clesses at
Perkville College (the stucente).  Perkville Cellege is a specielist GCoverrment scheol which
provides education to children and Young persens who zre, or have been Ceteined in custocy
' ) = ] ‘ = (}

] nole thet the children ang YOUNQ persons cdetained in Grevillea are in Your legal custody and you
&g responsible for their safe ty end wellbeing. 1 know that YOU share my concern that these
children and Young peisons heve ezccess ig quetity education end learning Cpperlunities, To
ensure that this access occurs, 1 propose that we egree on the high level terms set out in this
letter so that Department of Educetion & Treining (DET) stafl can centinue provide educational
services in cooperation with Depariment of Heailh end Human Services (DHHS) to the children
&nd young persons &t the Grevillia Unit,

If you agree with the high level terms on which these services will commence we will seek to
document & more delailed memorandum of understanding (MOU) by 9 December 2016,

1 propose that the arrengement operate on the following basis;

Obligations of the DHHS:

policies and procedures applicable to Grevillea, and any rules and regulations that apply
to the area in which Grevillea i situated.

¢ to provide all necessary security for the attendance of DET staff at the Grevillea Youth
Justice Centre,

e to liaise with the Department of Justice and Regulation (DJR) to ensure that DET staff and
their students do not have unnecessary contact with adult prisoners of Barwon during any
emergency evacuation or any practice emergency evacuation.

¢ o provide all necessary access to the students at Grevillea Youth Justice Precinct to allow
DET staff to perform their obligations under this agreement,
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Obligations of DFT;

¢ Lo provide st&ff to attend Grevilles to provide instruction to the students:

o in the eight key learning arees specified in Schedule 1 of the Fducstion and
Training Reform Act 2006 (ETRA), consistent with the progrem opereting at
Parkville College modified to the extent necessary given the operationzl
requirements of Grevilles, inciuding the delivery as a senior secondery provider,
The eight key learning areas zre- English, mathematice, sciences, humanities and
cocial scences, the arts, lencuages, health and physicel education and
information znd tommunicetion technclogy and design znd lechnology;

c thetis based on Parkville Celleges’ trauma-informed practice approach;

o thel is a culturelly diverce and inclusive teaching and learning program, including
in refetion o incicencus matiers; eng

¢ het operates for & leest 25 hours perweck and some hours Ch WeEKEnds.

¢ tonstruct DET <& that they should follow any rezsoneble instruction given by CHHS
siaff 2l the facility, provided g i rol inconsistent with any obligetion that the sizff have 1o
the Secretary of the DET 25 their empcyer ¢r the FTRA.

© 1o provide &l teadhing meterizle end recesszry equipment ‘or the purposes of the
educational instruction at Grevillea.

¢ 1o work with DHHS to seek 1o schieve end implement the minimum starcercs of school
registretion recuited under the ETRA recuiztions, in particuler the implementation znd

compliznce with, chilc safe stzndz i,

Relaticinship of DET Staff 1o DS

eriies agree that the stalff celivering the educali
nd will net be required (o report to DHHS, cther ¢

2| programs el the fecility remain DET
&i es corlemplated by this agreement,

Palicies and Procedures for the Frovision of Fducation

The parties agree that in relalion to educetional matters, the pelicies and procedures applying to
DET steff and the educetional instrudion provided at Parkvilie College will epply et Grevillea. To
the extent that there is any inconsistency in relation to security and operational matters the
policies and procedures of Grevillea wyill apply.

Lizbitity

Both parties agree that DHHS will provide eppropriate public liability coverage for the facility and
Grevillea. DET will continue to be responsible for its own employees, including maintaining
workers' compensation and eny other relevant insurance,

We appreciate your urgent attention to this matter and fook forward to working with you into the
future to ensure the best possible outcomes for the children and young people at Grevillea,
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If you agree to these high level terms and the propesed arran ements commencing as soon as
Y g g P

possible, please sign, date and return this letter below where indicated and staff from ny

Department will be in contact with Yours immediately tc make the necessary arrangements,

Gill Czllister
Secretary

/ (112016

el the Deparment of Reaich “ht human Services, agree to the ter < of
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1t Tuescay, 29 November 2016 9:43 Pivi
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Fo: Fraser, Stephen /

| Hubker, Amanda L

Tl 30O KT 016 2t 07 PN Trocmr Cémli e A Trremf s
Un 29 Nov 2016, at 8:07 PM, Fraser, Stephen A _ wrote:

Hi Brendan

Just checking in to sce how everyone went today - let us know if we can do anything at this
end.

Best regards

Stephen

On 29 Nov. 2016, at 8:51 am, Murray, Brendan P _

wrote:

Hi Stephen, Simon and Amanda,

I'will have Parkville College staff at the Grevillea Youth ] ustice Centre
(GYIC) from 11am today delivering education programs in accordance with
the Secretary’s letter.

I'will be on site to personally oversee the commencement of these education
programs today and to establish clear protocols with DHHS management at
the GYJC. '

We will deliver a full time range of education programs from 11am today, and
commence each day’s education program at 9.30am.

Will provide update of successful implementation at the end of the day.
Brendan

Brendan Murray | Executive Principal | Parkville College

1



Department of Education and Trainin

'G
30 Mollison Street, Malmsbury VIC 3446
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Ackrowledging Country and the Elders of the Wurundjeri People, Kukn Natien and Djz Djg Wurrung
People

From: <Frasers, Stejhm_

Date: N‘or‘dav 28 November 2016 9

To: Brendan Murr: _ ‘Willigan, Simon F
B .., Amonda
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Best regards

Department of
Level 1, 2 Tre: v Place. East Melb e VI



GC-57

Department of
Education & Training

Cffice of the Secretary 2 Treasury Place
Ezst Melbcurne Victoria 3002

Telephone: +613 9637 2000
DX210082

BRI010371

Ms Kym Pezke
Secretary
Cepartment of Health and Human Services

50 Lensdzle Street
Melbourne, VIC 3000

Dear Ms Pezke

I write further 1c our earlier correspondence relating to the provision of education services for
students held in custody at the Grevillea Youth Justice Precinct (Grevillea).

The Memorandum of Understanding (MoU) between the Depariment of Health and Human Services
(DHHS) &and the Department of Educztion znd Training (DET) regarding Grevillea supports educational
services to be provided to students in custedy at that facility. DET is currently providing a teaching and
learning progrem of study for students in custady, maodified to the extent necessary given Grevillea’s

operational requirements.

I'write to clarify arrangements for how participation in this learning program for students registered
for a senior secondary qualification can contribute to students gaining that qualification.

Evidence of student learning that is recorded by teachers during the period that students are in
Grevillea may be used either to gain Recognition of Prior Learning (RPL) as part of the Victorian
Certificate of Applied Learning (VCAL) qualification or partial credit towards studies within the

Victorian Certificate of Education (VCE) qualification.

Specifically, the evidence of learning produced by students during their study can be used to provide

RPL far VCAL as follows:
¢ VCAL Work Related Skills (Foundation, Intermediate and Senior);

¢ VCAL Personal Development Skills (Foundation, Intermediate and Senior); and
e VCAL Skills for Further Study — Senior Units.

Decisions regarding RPL are the responsibility of the enrolling VCAL provider, which in this instance is
Parkville College, as a registered Secondary and Senior Secondary Provider with the Victorian
Registration and Qualifications Authority (VRQA). The RPL process is robust, and requires significant




evidence of students’ attainment of knowledge and skills. The continu ity of-teaching provided by
registered Parkville College teachers at Grevillea will assist in this regard.

Parkville College has an existing relationship with Melbourne Polytechnic, and as an approved provider
of RPL, RPL can be provided for Parkville College students under an auspice arrangement with

Melbourne Polytechnic.

Decisions regarding partial credit towards the VCE are the respensibility of the Victorian Curriculum
and Assessment Authority (VCAA). Parkville College, as the relevant regis tered Secondary and Senicr

Secondary Provider, would be required to provide the VCAA with evide nce of how the student has

demonstrated the skills and knowledge defined by specific cutcomes within VCE Units of Study
; i i < U -~ JUY,

tziled records of the

ats currently in custody at Grevillea, teachers are expected to keep ¢

For stt

amples of student work completed.

tration of lears

2d  via the Parkville/Grevillea

ing Prin cipel, Perkville College.

vou would like furthe

ntaticn LDivision

Yours sincerely

Gill Callister
Secretary
03/03/2017
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Secretary to the Depariment of Health and Human Services
and
Secretary te the Depariment of Educafion and Training
MERMORA

Vis

NCUW: CF UNDERSTANDIRG

GREVILLEA UNIT YOUTH JUSTICE PRECINCT

FARTIES

The perties {o this memorandum of uncerstanding ("MOU") ere:

e

The Secrefary to the Dep

ariment of Health znd Human Servicas (ABN 74 410 230
766) ("DHHE"} of 50 Lonsdale Sireet, Melbourne, Vicleria 3000:
and

The Secretery (o the Deperiment of Educe

tion end Trzining (ABN 52 705 101 522)
("BET") of 2 Treesury Place, Fast Melbourne.




2: DEFIRITIONS

Child-Related Work has the same meaning as under the Working \Aith Children Act 2005
(Vic).

Confidential Information means all information and data (including ‘personal information’,
'‘eensitive information’ and ‘hezlth information’ as defined in the Prfxfacy and Data Protection Act
2014 end the Health Reccrds Act 2007 respectively) that is confidential o a party or which a
parly cught {o know is cenfidential including but net limited te information in whatever form
inclucing internal manegement information, policies, stralegies, works, ideas, and other malerizl

in whelever description end howsoever cocumenited, recorded or disclesed, or which one perly

cleims as cenfidentiial lo isel ‘o a third perly to whom it owes a duty or confidentiality, which

cemes info the possession of the other party through intentional or unintentional disclosure,

excluding infermaticn which

a) is or comes info ihe public domein other then by disclosure in breach of the terms ¢f this
\JCU,

b) s cr becomes gvailebie to the recipient party from a third parly lawiully in possession of it

and with the lawiul pewer to disclose if to the recipient party;
c) was in the possessicn cf the recipient parly (and not sutject fo any restrictions &s {o use

or disclosure) prior to the date of disclosure to it under the MCU.

DET Centact Manager meens the persen stated in Hem 2(a) of the Schedule who will be the

main peint of contacl between DHHS and DET for matters relating {o this MOU,

DET Representative means the person stated in Item 2(b) of the Schedule who will be DET’s

day-to-day contact for the Services and who will liaise with DHHS regarding operational and

program content issues.

DHHS Contact Manager means the person stated in item 1 of the Schedule who will be the

contact for Secure Services for all dealings with DET under this MOU.

Grevillea Unit means the Grevillea Unit Youth Justice Precinct established by Governor in
Council orders made on 17 November 2016, and located at 1140 Bacchus Marsh Road, Anakie.

Laws includes all Acts of the Parliament of Australia and the states, and all regulations, by-

laws, awards and orders made thereunder, and the lawful requirements of public, municipal and

Page 2 of 14 : ;'Zonm
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other competent authorities in any way affecting or applicable to the celivery of the Services to

the Recipients and the subject of this MOU.

Parkville College means Parkville College, (ABN 92 280 755 332) being the Victorian
Covernment School that provides education to students who are delained in custody, and which
delivers education across campuses in Victoria including the Parkyville Campus at the Parkville

Youth Justice Precinct.
Recipients means recipients of the Services, being all clients of DHHS &t the Grevilles Bt
Schedule means 2 schedule {o this MOU.

Secure Services means DHHS Secure Services, which menzages Victoria’s youth justice
custodiel precincls, inclucing the Grevillea Unit, and is responsible for the care zand

menagement of the Recipients.

Services mean the delivery of instruction end education to Recipients &t the Greviilea Unit in

o,
s
o

)
)
)
k)

the eight key learning areas specified in Schecdule 1 of the Fducstion Training Reforn

(being English, mathematics, sciences, humanities and social sciences, the eris, lenguages,
heelth end physical educeticn, end infermation and communication technology, and cesign and
technolegy), censistent with the progrem operated by Parkville College modified to the extent
necessary given the cperational requirements of the Grevillea Unit, includin

senior secondary provider,

Scheool Term mezns the period of time which accords to a school term in accordance with the

Viclorian Public School calendar.

Working Group means a working group comprising four representatives from each of-

(a) Secure Services;

(b) DET;

(c) other representatives of DHHS as determined by DHHS;
(d) other representatives of DET as determined by DET.

Working With Children Check has the same meaning as under the Working With Children Ac
2005 (Vic).

Working With Children Check Card means a card issued with an assessment notice under
the Working With Children Act 2005 (Vic) confirming that the person has satisfactorily
completed a Working With Children Check and has been assessed as suitable {o engage in

Child-Related Work.

Page 3 of 14 : ' 3
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3.
3.4
3.2
310
Page 4 of 14

vJCS means Youth Justice Custodial Services, DHHS.

BACKGROUND AND PURPOSE OF THIS MOU

Background

(2) DHHS is responsible for providing well-managed, secure and szfe fecilities,
which include educstion services 1o ils clienis to reduce risk of recurrence or re-
entry info the juslice system end to support them 1o reintegrate into the
cecmmunity.

(b) DHHS is eccounteble for the manegement and cversight of YJCS, including the
Grevillea Unit, and has care and responsibility for the Recipients while they are
there.

(c) The Grevilles Unit hcuses mele youlhs either on remmand ¢r serving & custedizl
sentence generally from the Children's Court.

(d) The Children, Youlh end Families Act 2005 (Vic) provides that young persons
delzined in youth juslice cenires, which includes the Crevillea Unit, are entitled
o have their develcpmental needs calered for (section 482(2)(a)).

(e) DET is respencitle for providing educstional services.

(N DHHS and DET heve egreed thet DET will provide the Services to cater for the
Recipienis’ develepmental and rehebilitztion needs et the Grevillea Unit.

Purpose

The purpose of this MOU is to record the arrangement between DHHS and DET in the

management and provision of the Services and the supervision of Recipients.

Principles

(a) This MOU has been prepared to record the intentions of the parties;

(b) the parties will conduct their business and affairs upon principles of
reasonableness, mutual respect and in a bona fide manner; and

(c) the parties will at all times work cooperatively to achieve the outcomes outlined in

this MOU or otherwise as agreed between the parties from time to time.

“TORIA



3.4 Cutcomes
The outcome sought by the parties is to provide the Services to the Recipients in order
to assisi the Recipients to develop the knowledge, skills and attitude 1o manage their

lives effectively and enjoy a healthy and aclive life.

4, SCOPE
This MQU is intended to enzble the perlies {o suppor and to Cooperale with each other ‘o
achieve the outcomes described in clause 3.4 2nd clause 6. However, apart from clauses 9
end 15, (the Privecy and Ccr;fhen‘.ieli%y clause end the Termination clause) this MCU is not

intenced -o be legally bincing, and does rot bind the perlies lo a formal partnership,

Netwithstanding this cleuse the pariies will comply with 2ll of the terms of this MOU.

(2) previce sefe werk sites in accordance with the Cccupetiona! Hezlth and Sefety Act 2004;

(b) it netified by DET steff during the provision of the Services in relation fo eny occupeticnzl
heeith and safely matier (including threugh interaction with or chailenging behzvicurs of
Recipients), take all rezsonable steps to protect the health and safety of DEY sieff;

(c) arrange an induclion process for DET’s stzif so thaf they are familiar with the policies

and precedures zppliceble 1o the Grevillea Urit, and any rules and regulations that apply
to the area in which the Grevillea Unit is sifuated;

(d) provide all necessery security for the atfendance of DET's staff at the Grevillea Unit;

(e) lizise with the Department of Justice and Regulation to ensure {hat DET's staff and their
students do not have any unnecessary contact with adult prisoners of Barwon during any
emergency evacuation or any practice emergency evacuation;

(f) provide DET staff all necessary access 1o the Recipients at the Grevillea Unit 1o allow
DET's staff to perform their obligations under this MOU and if access is not permissible,
inform DET staff of the reasons (subject o any other obligation or Law not permitting
disclosure) why access is not permissible: and

(g)  subject to privacy and other Laws, provide Recipient information to DET to enable the

Services to be carried ouf.

Page 5 of 14 V‘]-I;;I:GE‘IZ
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6. RESPONSIBILITIES OF DET

DET will deliver the Services, and where possible, do so in accordance with the

6.1

6.2

Page 6 of 14

Victorian Government curriculum requirements.

DET will:

(8) design and deliver the Services to Recipients in accordance with this clause and
the terms of this MCU,;

(b) provide teechers to etlend the Grevillea Unit to provide the Services fo the
Recipients;

(c} ensure that the Services:

{i) are hesed on Perkville College's frauma-infarmed practice approach;

(i) are culfurelly civerse and inclusive leaching end leerning programs,
including in reletion fo indigencus metters; and

(it} cpersie for &l legst 25 hours per week end some hours cn weekends;

(d) inetruct its steff that they sheuld follew any reescnable instruction given by DHHS
cizff 2t the Grevillea Unit, provided that it is not incensisfent with eny obligation that
the siaff heve to the Secaretary of the Deperiment of Educelicn end Treining as
‘heir employer or the Education Training Reform Act 2006,

(e) instruct its staff lo etlend eny induction process required by DHHS in relation to the
pclicies and procedures epplicable to the Grevillea Unit end eny rules end
regulations that apply to the Grevillea Unit,

() provide &ll teaching materials and necessary equipment for the purposes of the
educational instructions &l the Grevillea Unit;

(g) seek the assistance of DHHS to achieve and implement the minimum standards of
school registration at the Grevillea Unit required under the Education and Training
Reform Act 2006 and Education and Training Reform Regulations 2007, in
parlicular, the implementation and compliance with Child Safe Standards;

(h) submit timetables and specifications to DHHS (through Secure Services) one (1)
week in advance of the delivery of the Services for each School Term;

() make any reasonable amendments as required by DHHS (through Secure
Services) to the timetables and specifications, within seven (7) days of written
notice of the required amendments;

(j) ensure the Services are delivered in accordance with all applicable Laws;

(k) ensure the Services are delivered in accordance with the:

(i)  Children, Youth and Families Act 2005 (Vic);

eI
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Page 7 of 14

{(m)

(i)  Child Wellbeing and Safety Act 2005 (Vic), including any standards made
thereunder;

(i) ~ Education and Training Reform Act 2006 (Vic);

and any applicable regulatory standards issued, from time to time, by:

(iv)  Viclorien Curriculum Assessment Authority,

(v)  Victorian Regisireation and Quaslifications Authority; and

(Vi) Victorian Institute of Teachers;

maintain and keep current records of every Recipient that shows the exfent of the
learning and pregress achieved by the Recipient and provide copies to DHHS on
request;

ensure the DET Contect Manager:

(i}  ettends Working Group meelings; and

(i) reporis to the Working Group on the matlers set outin clause 8.1;

adhere 1o all CHHS security requirements while &t the Grevillea Unit, including, but
not limiled to:

(i) instructing its steff o zdhere to all DHHS securily requirements

¢

4

Crevillea Unit and any security reguirements of Corrections Victcria;

s and contrectors submit lo searches

(i) meintsining cenfidentiality and ensuring its employees, officers, agents and

contraclors maintzin confidentiality around the Grevillea Unit's securily

(iv) carrying out zll rezsonzble and lawful directions of DHHS and Corrections
Vicioria;

be an equal opportunity employer:

mainiain a smcke-free working environment;

have and enforce appropriate policies and procedures relating fo occupational

health and safety, sexual harassment and violence in the workplace;

provide the Services to the reasonable satisfaction of DHHS, using the standard of

care, skill, diligence, prudence and foresight that would reasonably be expected

from a prudent, expert and experienced provider of services that are similar o the

Services;

use best endeavours to ensure the highest quality of work and that the Services

are delivered with the utmost efficiency;

act in good faith and in the best interests of the Recipients, to the greatest extent
possible, consistent with any other requirement or obligation: and

“-{]:??1.@ RIL
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(u) keep DHHS (through Secure Services) informed of all matters of which it ought
reasonably be made aware and provide such information in relation to the

provision of the Services as may reasonably be required by DHHS; and

(v) ensure that all teachers have a Victorian Institute of Tea ching cerlificate.

7 DET STAFF
7.1 The parties agree ihel the steff delivering the Services at the Grevillea Unit remain
employees cf DET end will net be required 1o repert to BHHS other than as sef out in

this MOU.

7.2 DET will be respensible for its cwn employees gnd will maintain worker’'s compensation

and any other relevant insurance during the term of this MOU.

that in relaiicn to educelionsl metters, the policies and precedures

7.3 The pariies agree tha
[ ! ) AP SR B i1 3 . -~ .
applying lo DET's slelf end the ecducstionel instruclion provided at Parkville Collece will
o = T e i | PR S s 1 — DU, . S S T . . i "
=zoplv &t the CGrevillea Unit. In the event ¢f eny inconsistency itn policy end procedure in

Tezcher Registraticn and Background Checks

74  DET must ensure that eil staff provided are registered with the Victorian Institute of
Teachers (VIT) or have and meintain at &ll times a current and valid Working With
Children Check Card permitting them {o engage in that Child- Related Work, and as soon
as possible upon request by DHHS, DET must provide evidence to DHHS' satisfaction
that any such person engaging in Child-Related Work has a current and valid Working

With Children Check Card permitting them to engage in that Child-Related Work.

7.5 Without limiting clause 7.4, if requested by DHHS, DET will, at its own cost, undertake
any reasonable probity and/or background checks on any person employed or engaged
by DET to perform work or carry out its obligations under this MOU, including without
limitation investigations as to criminal and police records (including National Security
Clearance and finger printing). The probity and/or background checks required under
this clause must be undertaken before the relevant person employed or engaged by

DET commences work under this MOU.

Page 8 of 14 Vs
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7.6 Where the results of any probity and/or background checks underiaken in acco.ro'ance
with clause 7.5 reveal oufcomes or other information that may be relevant as to whether
it is appropriate for the relevant person to perform work or carry out DET's obligations
under this MOU, DET will disclose those resulls to DHHS and will, if requested by
DHHS, prevent the relevant person from performing work or carrying oul DET's
obligations under this MOU.

FT DET must seek {o procure such consents or permissions as zre required by Law fo
facilitale end complete the probily and/or background checks referred to in this clause 7
gnd lawfully disclose the results of such checks 1o the DHHS in accordance with clause
7.6.

iges in any form of inepproprizie

ny

7.8 it in DHHS' opinion, 2 stafl member of DET eng
behavicur or miscenduct, or fzils tg carry out any reasoneble or lawiul direction of

DHHS, DHHS may request that:

() DET prevent the relevani person from performing werk or carrying out DET's
obligations under this MOU: and

(D) DET investigzte the matler,

znd DET will prevent the relevani persen from pericrming work or carrying cut DET's

obligations under this MOU.

RESPONSIBILITIES OF THE WORKING GRCUP

ca

8.1 The Working Group will monitor, assess and oversee;

(a) the development and implementation of a risk management plan;
(b) the development of an emergency management plan:
(c) the delivery of Services by DET: and
(d) individual Recipient progress and participation in any manner it sees fit.

8.2 Where reference is made in this MOU to any decision {o be made by the Working
Group, that decision shall be made by the DHHS representatives in the Working Group.
Working Group members who represent DET shall be consulted on any matter requiring

the consideration of the Working Group.

9. PRIVACY AND CONFIDENTIALITY

9.1 Each party must keep all confidential information, including Recipient records and
information, absolutely confidential and each party warrants to the other that it will not

Page 9 of 14 \‘o-h'cmm
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communicate, publish or release, or permit the communication, publication or release of

any Confidential Information except:

(a) as is necessary for the parties to perform their obligations under this MOU,
(b) as required by Law or the parties' reporting obligations; or

(c) as is permitted under this MOU or otherwise agreed in writing by the parties.

Furthermore, in relation to Recipients’ persenel, sensitive or health information (as

de)
[l

delined in the Privacy and Deta Protection Act 2014 and the Health Records Act 2001)
N ~ ~ y e I wtil ~ o ~ric il ol o ire ke 1 ~1 o = ~ % !
DET 2Grees that it will net, na will ensure that its citficers, Cg(:l"ﬁs, Eﬂxplcyecs end

coniraclors do not sct or engege in any praclice thet would breach:

(a) an Information Privecy Principle ("IPP") contzined in part 1 of the Privacy and”

Dala Frolection Act 2074 (Vic), which if dene or engaged in by DHHS, weuld be

(
a breach of thel IFP; or

(b) a Heelth Privacy Princigle ("HPP") containec in part 1 of the Heelth Records Act
2001 (Vic),

i S e e tehy rotify DS
and {o immeciaetely nolly Limms il

{ a breach or pessible breach of

o
M
2
(:":
oW
;
=
]
<

any of these obligations.

8.3 it is agreed thet the cbligations in this clause survive ccmpletion or termingtion of this

e

- MOU.

10. TERM
Thie MOU will commence on 9 December 2016 and will continue until the date on which the
Governor in Council revokes the Order made on 17 November 2016 establishing the Grevillea

Unit, unless terminated earlier by the pariies in accordance with clause 15 (Term).

11. REVIEW
The parties shall, as required and agreed bul no less than once each year during the Term:

(a) review the relationship of the parties to this MOU and whether the outcome has

been achieved as set out in this MOU,

(b) discuss and resolve any issues or concerns of the parties.

Page 10 of 14 S
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12. DISPUTE RESOLUTION
12.1  All disputes between the parties shall be resolved in the first instance by good faith

negoliations between the nominated representatives of the parties.

12.2 i the dispute is not resolved within ten (10) days of. commencement of such

negotiations, the dispute will be referred for resolution to the Secretery to DHHS and the

Secretary to DET.

Lespite the existence of a dispute, each party wiil continue {o comply with the terms and

e
N
W

cenditions set out in this MOU.

13, VARIATION
This MOU may cnly be varied with the written consent cf each oary
beny.
14, INEURANCE

(2) they hcld insurance with the Victorian Menaged Insurence Authority (VIIA);
(b) itis unnecessary to include & release, indemnity or insurance prevision in this MOU. The

insurarice of each party is acequate lo cover foreseeable losses erising out of each of
their own potential liskilities. The parlies zgree that any insurance or indemnity issue
v issu

erising under this MOU will be determined having regard o the commoen law principles of

liebitity; and

(c) if & parly ceases o hold insurance with VMIA it will notify the other party within five (5)
Business Days of becoming aware that it will cease 1o hold such insurance and in any
event, prior 1o the insurance policy ceasing fo be valid. The parties acknowledge that an

amendment to this MOU may be required if a party ceases to hold insurance with VMIA.

15. TERMINATION

16.1  Notwithstanding any other provision of this MOU, a party may terminate this MOU
without cause or penalty at any time by providing the other party with four (4) weeks’

notice in writing of its decision to terminate the MOU.

15.2 A party may terminate this MOU by written notice to the other party if the other party fails
fo perform any of its obligations under this MOU, and if such a breach is capable of
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remedy, the other party does not remedy the failure o perform within seven (7) days

after the date cn which written notice of the breach is provided by the first party.

1513 In the event of early termination of the MOU:

(a) each parly must immedialely upon termination deliver to the other party, all of
that other party’s Confidential Information and all other information and
equipment in that pary’s power, possessicn or ccnirol belenging to the other
party,

{b) it DHHS terminates this MCU in accordance with clause 15.2, DET will pay the
reascnehle cosis in connection with engeging an elternative parly to deliver the
Services under this MOU.

16. COUNTERFARTS

This MCU may be exccuted in any number of counterparis all of which teken icgether constitule

one insirument.

17. GOVERRNING LAW

This M

CU is governed by and is to be construed in accordance with the Lews of Victeria

18. LSSIGRNMENT

A perty must not sell, trensfer, delegate, assign, or licence any right or obligation under this

MOU to any person, without the prior written consent of the other party.
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18.

REPRESENTATIVES AND CONTACTS

(a)

(b)

Each parly nominates the persons listed in the Schedule as their representative(s) to act
as the contact point for a2ll communications under this MOU.

Each parly acknowledoes that their representatives are authorised to act for and on
peny 9
behelf of that party in relation to the im lementeation of the arrangements set out in this

MOU.

. oo [ L. “~ e S FE e o ~d et el alel sl N IVt 2 P e = e i g
(c) A parly may change their epreseniauve or contact by written notice o the cther pary
=d by the Sec g
- fof o peme 3
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Schedule

ltem 1:
DHHS Contact Maneager:
Scott Jacques

Head of Operztions, Youth Justice ¢ usiodizl Services

ltem 2(b):

NET 2 e e S
DET Represenite

s i

Siephen Freser, Executive Director, Regional Services Group
- L

Depariment of Ecucetion and Treining

tolo
Government
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[T S o8 £ I
}(“DHHS) o
;

Secretary to the Depariment of Hezlth and Human Services
and

Secretary {e the Department of Education and Training

WORARDUM OF UNDERSTANDING

GREVILLEA UNIT YOUTH JUST

sk JUSTICE FRECINGT

{ elE P el
Al i

Pw

mielr Services (ABN 74 470 330

Fad
' 201 ensdzle Strcet, Melbourne, Vicleria 3000;

-]

ry tc the Cepariment of Fducaticn znd Trzining (ABN 52 705 101 522)

2 Treasury Place, Eest Melbourne.
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2. DEFINITIONS

Child-Relzated Work has the same meaning as under the Working \ith Children Act 2005
(Vic).

Confidentizl Information means ali information and data (including ‘personal information’,
‘'sensitive information' and ‘health informeation’ as defined in the Privacy and Dats Protection Act
2074 and the Health Reccrds Act 2001 respeclively) thet is confidential 1o & party or which a
parly ought to know is confidential including but not limited 1o information in whelcver form
including internel menegement informalion, policies, stretegies, works, icesas, end other meteriel
in whzlever description end howscever documented, recerced or disclosed, or which cne perly
cleims &s conficential to iself or 1o g third perty to whom it owes a duty or confidentiglity, which

comes inlo ihe poscsession of the clher paily through inteniicna

36t

excluding informeticn which:

is or cemes inle the public demein cther then by disclosure in breech of (h

a) )
MOU

b) < or cmes availeble o the recipient parly from g third perty ewiully in nossession of it
end with the lewlul power io disclese it{o the recipient perly;

c) was in the possession of the recipient parly (end nol subject to any restriclicns &s to use

or disclosure) pricr 1o the date of disclosure 1o it uncer the MO U.

DET Contact Manager means the person stated in ltem 2(a) of the Schedule who will be the

main point of contact between DHHS and DET for matiers relating to this MOU.

DET Representative means the person staled in lem 2(b) of the Schedule who will be DET’s

day-to-day contact for the Services and who will liaise with DHHS regarding operational and

program content issues.

DHI4S Contact Manager means the person stated in Item 1 of the Schedule who will be the

contact for Secure Services for all dealings with DET under this MO U.

Grevillea Unit means the youth justice centre and remand centre in the Grevillea Unit Youth
Justice Precinct established by Orders in Council published in the Victoria Government Gazette

on 28 December 2016, and located at 1140 Bacchus Marsh Road, Anakie.
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Laws includes all Acts of the Parliament of Australia and the states, and all regulations, by-
laws, awards and orders made thereunder, and the lawful requirements of public, municipal and

other competent authorities in any way affecting or applicable to the delivery of the Services fo
the Recipients and the subject of this MOU.

Parkville College means Parkville College, (ABN 92 280 755 332) being the Victorizn
Government School thet provides education to students who are detained in custody, and which
delivers education across campuses in Vicloria including the Parkville Campus at the Parkville

Youth Justice Precinct.

Recipients meens recipients ¢f the Services, being &ll clients of DHHS st the Grevillea Unit.
schedule meens a schedule to this MOU.

b e . Y e I kai ~ o N1 ¥ T o~y ~ - g N N
ecure Services means DHHS Secure Services, which menzges Viclerig’s yeuth justice
il 5 o B o= TP } " g 1 L i i i # . L) s g - ]
custociel precincts, ircluding the Crevilles Uril, end is responsible for the cere and

menegement of the Recipients,

Services mean the celivery of instruction and ccucaticn to Recigients al the Grevilles Unit in

the eight key learnin ¢ cicee snecificd in Schedule 1 ¢f the Education Training Reform /fict 2606
(being Englich, mathematics, sciences, humenities and sccizl sciences, the aris, langueges,
health end physicel ecucation, snd informaticn and communiceticn technclogy, and cesign and
lechnolcgy), cansistent with the progrem cpereled by Parkville College mooified 10 the exlent
necessary given the cperetionzl requirements of the Grevillea Unit, including the delivery as a

senior secondary provider.

School Term means the period of time which accords 1o a school term in accordance with the

Victorian Public School calendar.
Working Group means a working group comprising four representatives from each of:

(a) Secure Services;

(b) DET,;

(c) other representatives of DHHS as determined by DHHS;
(d) other representatives of DET as determined by DET.

Working With Children Check has the same meaning as under the Working With Children Act
2005 (Vic).

Working With Children Check Card means a card issued with an assessment notice under
the Working With Children Act 2005 (Vic) confirming that the person has satisfactorily
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completed a Working With Children Check and has been assessed as suitable to engage in

Child-Related Work.

YJCS means Youth Justice Custodial Services, DHHS,

3 BACKGROUND AND PURPOSE CF THIS MOQU
3.1 Background
(g) DHHES is respensible fer providing well-mzanzged, secure and szle facilifies,
which include educeticn services to s clients to reduce risk of recurrence or re-
eniry inlo the justice syslem &nd o supperd them o reiriegrete inlo the
cominunity
(b) LHHS is sccoun ( e manegement end oversight of YJCS, including the
Crevillea Unil, end hes care end respensibility ‘or the Recipienis ¢ they ere
here.
(c) The Grevilleg Unil hcuses mele youths either on remend or gerving a custedial
sentence generally frem the Children's Courd
(d) he Children, Youth end lemilies Acl 2605 (Vic) provides that yCoung persons
cetained in yeuth juslice centres, which includes the Grevillea Unit, ere entilled
lo have their developmentel needs catered for (section 482(2)(s)).
(e) DET is responsible for providing educational services.
(f) DHHS and DET have agreed that DET will provide the Services to czler for the
Recipients’ developmental and rehabilitation needs at the Grevitiea Unit.
3.2 Purpose
The purpose of this MOU is to record the arrangement between DHHS and DET in the
management and provision of the Services and the supervision of Recipients.
33 Principles
(a) This MOU has been prepared to record the intentions of the paries;
(b) the parties will conduct their business and affairs upon principles  of
reasonableness, mutual respect and in a bona fide manner; and
(c) the parties will at all times work cooperatively to achieve the outcomes outlined in
this MOU or otherwise as agreed between the parties from time to time.
Page 4 of 14 \
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3.4 Outcomes
The outcome sought by the parlies is to provide the Services to the Recipients in order
to assist the Recipients to Cevelop the knowledge, skills and attitude to manage their

lives effectively and enjoy a healthy and active life.

4, SCOPE
This MOU is intended {0 enzble the perties 1o support and 1o cooperete with each other 1o
achieve the outcomes cdescribed in clause 3.4 énd clause 6. However, aperl from clauses 9
and 15, (the Privacy and Ccrficentizlily clause end the Termination clause) this MOU is rot
intended {o te legelly bircing, end does nof bind the paries to a formel partnership.

Notwithstending this clzuse ihe rariies will comply with &l of 1he lerms of this MOU.,

L ) - [~ e A N L
g Kesponsilzitities of DHIHS
M4l an i+
L .5: will:

previde sefe work sites in eccerdance with the Occupstiona! Heelth end Ssfely Act 2004;

—~
W)
o

]

if netified by DET stzff curing the provisicn cof the Services in retalion 10 any cccupetional

—
G
-~

nezith end sefely meiter (incluging threugh interaction with or chellenging behavicurs of
Recigients), teke il reasonzhle sieps te pretect the heslth and salely of DET stefi;
(c) arrenge an inducticn precess for DET's sig! sc thet they zre femiliar with the policies

and precedures gpplicetle io the Grevillea Unil, and eny rules and regulztions that epply

lo the area in which the Grevillea Uni is situzled;

(d) provice ell necessary sccurity for the atiendzance of DET's staff at the Grevillea Unit:

(e) lizise with the Deperiment of Justice and Regulation to ensure that DET's staff and their
students do not have any unnecessary contact with adult prisoners of Barwon during eny
emergency evacuaticn or any practice emergency evacuation:

(f) provide DET staff all necessary access 1o the Recipients at the Grevillea Unit to allow
DET’s staff to perform their obligations under this MOU and if access is not permissible,
inform DET siaff of the reasons (subject to any other obligation or Law not permitting
disclosure) why access is not permissible; and

(9) subject to privacy and other Laws, provide Recipient information to DET to enable the

Services to be carried out.
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G. RESPONSIBILITIES OF DET

6.1

6.2

Page 6 of 14

DET will deliver the Services, and where possible, do so in accordance with the

Victorian Government curriculum requirements.

DET will:

(2) design and deliver the Services to Recipients in accardance with this clzuse and
the terms of this MOU;

(b) provide teachers to eltend the Grevillea Unit 1o provide the Services to ihe
Recipients;

{c) censure thet the Services

(i)
(if) :
(i)

(d) instruct its stalf thet they should fellow eny rezseneble instruction civen by Ol HHS
steff &t the CGrevillea Unil, provided that it is net incensistent with eny ctlication that
he sve lo the Sccrelary of the Department ¢f Educstion =nd 11: ning &s
the cloyer or the Educeiion Training Reform Act 20086

(e) instruct its steff to atlend any induction process recuired by DHHS in relztion 1o the
policies end procecures eppliceble 1o the Crevilea Unit end ary rules and
reguletions that apply 1o the Grevillea Unit;

(f)  provide &ll teeching materials and necessary equipment for the purpcses of the
educational instructions at the Grevillea Unit;

(g) seek the assistance of DHHS to achieve and implement the minimum standards of
school registration at the Grevillea Unit required under the Education and Training
Reform Act 2006 and Education and Training Reform Regulations 2007, in
particular, the implementation and compliance with Child Safe Standards:

(h) submit timetables and specifications to DHHS (through Secure Services) one (1)

week in advance of the delivery of the Services for each School Term:

make any reasonable amendments as required by DHHS (through Secure
Services) o the timetables and specifications, within seven (7) days of written
notice of the required amendments;

ensure the Services are delivered in accordance with all applicable Laws;

ensure the Services are delivered in accordance with the:

(i) Children, Youth and Families Act 2005 (Vic),

% -
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(s)
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(i) Child Wellbeing and Safely Act 2005 (Vic), including any standards made
thereunder;

(iii)  Education and Training Reform Act 2006 (Vic);

and any applicable regulatory standards issued, from time fo time, by:

(iv)  Victorian Curriculum Assessment Authority;

(v)  Victorian Registretion and Quslifications Authority; and

(vi)  Viclorian Instiiute of Teachers;

maintgin and keep current records of every Recipient that shews the extent of the

learning end progress zchieved by the Recipient and provide copies to DHHS ¢n

request;

ensure the DET Certact Manzger:

()  &tlends Werking Cro p meelings; and

()  reperis 1o the Waorking Group on the matlers set oul in clause 8. 1

LrLy + o T 1

ecrere to gll DHIS sceurity requirements while al the Grevilles Unit, inclucing, but

(i) inslructing is siell to zdhere lo &l DFEHS securily requirtements at the
srevilleg Unit end zny sec urity requirements of Correclicns Vicieria;
(i) ensuring its cimployees, cfficers. egents end contractors submit to searches

upon cnlry end exit from the Grevillea Unit:

meainlaining cenfide ntiglily end ensuring its cmpicyees, officers, ggenis end

contrectors meintzain onlidentielily around the Grevilles

@]

Unit's security
arrengements; and

(iv) carrying out &ll ressonable and lawul directions of DHHS and Corrections
Victoria;

be an equal opportunity employer;

maintain a smoke-free working environment;

have and enforce appropriate policies and procedures relating to occupational

health and safety, sexual harassment and violence in the workp!acé;

provide the Services to the reasonable satisfaction of DHHS, using the standard of

care, skill, diligence, prudence and foresight that would reasonably be expected

from a prudent, exper and experienced provider of services that are similar to the

Services;

use best endeavours to ensure the highest quality of work and that the Services

are delivered with the utmost efficiency;

act in good faith and in the best interests of the Recipients, to the greatest extent

possible, consistent with any other requirement or obligation: and

IS -
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vIeveliis




(u) keep DHHS (through Secure Services) informed of all matters of which it ought
reasonably be made aware and provide such information in relation to the

provision of the Services as may reasonably be required by DHHS: and

(v) ensure thet all teachers have a Victorian Instifute of Teaching certificate.

DET STAFF

7.5

Page 8 of 14

The perlies agree thet the steff delivering the Services et the Crevillea Unil remzain

employees of DET gnc will not be required 1o report 1o DHHS other than as set gut in
this MCU.

""le | be recoensicle for s own emolovees 2nd witl maini=in worker'e reme s Ry
L Wil DE responsicle ( VEESE 2N0 Will Mainizin Woiker's conmcensaiion
and eny ciher relevent insura e lerm of this

The perties sgree thet in relgtion to ecucational mellers, the celicies and procecures

A= o TYES T Ymdf mpm e 4 ~ axditem e ) T d siblifions VI o I o ToOR | ~ it

eppiying to De1's stagff gnd the ecduceticnal instruction provided &l Parkville Colleco will
1y = r e (I as  E P = e = ~ i

DLy el ine ( Ce Ul e a1 eny inCensisiency colicy & jeiRold ]
B ot e i = iy emd Arcraticrae! rreiier e e ime csrvrd s e v > - ~ . N
releticn o secunty end epergtiongl meliers, the pelicies end procedures &t the Crevilles
et warll = 1

Unit will epply.

~ By - o o S (R e— - -

EF RegGIsirelicn enC EaCrRErounc ECKS

DET must ensure that &ll steff provided are registered with the Victorian Institute of
Teachers (VIT) or have and maintain &t all times a current and valig Warking With
Children Check Card permitting them to engage in that Child-Related Work, and as soon
as possible upon request by DHHS, DET must provide evidence to DHHS’ satisfaction
that any such person engaging in Child-Related Work has a current and valid Working
With Children Check Card permitting them to engage in that Child-Related Work.

Without limiting clause 7.4, if requested by DHHS, DET will, at its own cost, underiake
any reasonable probity and/or background checks on any person employed or engaged
by DET to perform work or carry out its obligations under this MOU, including without
limitation investigations as to criminal and police records (including National Security
Clearance and finger printing). The probity and/or background checks required under
this clause must be undertaken before the relevant person employed or engaged by

DET commences work under this MOU.
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7.6 Where the results of any probity and/or background checks undertaken in accordance
with clause 7.5 reveal outcomes or other information that may be relevant as to whether
it is appropriate for the relevant person to perform work or ca rry out DET's obligations
under this MOU, DET will disclose those results to DHHS and will, if requested by
DHHS, prevent the relevant person from performing work or carrying out DET’s
obligations under this MOU.

7.7 DET must seek to procure such consenis or permissions as are required by Law 1o
facililate end complete the probity end/or background checks referred to in this clzuse 7

end lawliully disclose the resulis of such checks 1o the DHHS in eccordence with clause

7.6
7.8 i in CHHS' opinion, a steil member of DET ergeges in zny form of napprepricte
behavicur cr misconduct elis 10 cerry cut eny resscnzble or | ul cirecticn of
DHHS, CHHS may request ihat
(e) DET prevent the i¢levent person from pericrming work or cariying oul OET's
obligalions under this MQU: and

(b) DET investigele the rretter,
gnd BET will prevent the relevant person from gerforming work or cerrying oul DET's
cbligetions under this MOU.

e <Tall =
win ks r-,i.'\(.‘k/'(‘
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8.1 The Working Group will monitor, assess and oversee:

(a the development and implementation of a risk management plan;
(b

c) the delivery of Services by DET; and

)

) the development of an emergency management plan:

(

(d) individual Recipient progress and participation in any manner it sees fit.

8.2 Where reference is made in this MOU to any decision to be made by the Working
Group, that decision shall be made by the DHHS representatives in the Working Group.
Working Group members who represent DET shall be consulted on any matter requiring

the consideration of the Working Group.
9. PRIVACY AND CONFIDENTIALITY

9.1 Each party must keep all confidential information, including Recipient records and

information, absolutely confidential and each party warrants to the other that it will not
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10, TERM

communicate, publish or release, or permit the communication, publication or release of

any Confidential Information except:

(2)  asis necessary for the parties to perform their obliga tions under this MOU:
(b) as required by Law or the parties’ reperting obligaticns: or

(c) gs is permitled under this MCU or otherwise agreed in wriling by the perlies.

Furthermore, in relation to Recipients’ personal, sensiive or health information (es
cefined in the Privecy end Data Protecticn Act 2014 and the Hezlth Records Act 2C01),

DET agrees thet it wil not, end will ensure that ils officers, ggents, emplovees znd

ceniraclors do net ect or engage in eny practice that would resch:

= = Iy S LA -, i S ok oy e e T L . . "
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Nemd oy s e el ils B ey vwhich f derne o ~ s | ~ LS 141
Date Preiecticn Act 2014 (Vic), which if dene or engaged in by DHHS, would ke

1 of the Heelih Recerds fict

it is agreed that the cbligations in this clause survive completicn or termination of ihis

MOU.

This MOU will commence on 29 December 2016 and will continue until the date on which bo1H

of the

Orders in Council made on 28 December 2016 establishing the Grevillea Unit are

revoked, unless terminaled earlier by the parties in accordance with clause 15 (Term).

1. REVIEW
The parti
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es shall, as required and agreed but no less than once each year during the Term:

(a) review the relationship of the parties to this MOU and whether the outcome has
been achieved as set out in this MOU:

(b) discuss and resolve any issues or concerns of the parties.
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12, DISPUTE RESOLUTION

121 All disputes between the pariies shall be resolved in the first instance by.good faith
negotiations between the nominated representatives of the parties.

12.2 If the dispute is not resolved within ten (10) days of commencement of such
negotiations, the dispute will be referred for resolution to the Secretary to DHHS and the
Secretary o DET.

12.3  Despite the existence of g Cispute, each perly will continue to comply with the terms and
conditions set out in this MQU.

Tl VARIATION
This MOU may only be veried with the wriien ceneent of cach party
14, SURANCE

The perties acknowledge that:

(a) they hold insurance with the Vicicrizn Meneged Insurerce Autherity (VIiA);

) it is.unnccessary to include & rCiceee, Indemnity cr insurarce provisicn in this MOU. The
insurgnce c¢f cach parly is eCequete to cover foreseeable losses arising cul of each of
their own petentizl lisbilities. Tre parties egree thet any insurance of indemnily issue
arising under this MOU will be delermined having regard to the common law principles of
liabilly; and

(e} if @ parly ceases fo hold insurance with VMIA it will notify the other parly within five (9)

Business Days of becoming aware that it will cease to hold such insurance and in any
event, prior to the insurance policy ceasing 1o be valid. The parties acknowledge that an

amendment to this MOU may be required if a party ceases o hold insurance with VMIA.

18. TERMINATION

18.1

15.2

Page 11 of 14

Notwithstanding any other provision of this MOU, a party may terminate this MOu
without cause or penalty at any time by providing the other party with four (4) weeks'

notice in writing of its decision to terminate the MOU.

A party may terminate this MQU by written notice to the other party if the other party fails

to perform any of its obligations under this MOU, and if such a breach is capable of




remedy, the other party does not remedy the failure to perform within seven (7) days

after the date on which written notice of the breach is provided by the first party.
6.3 Inthe event of early termination of the MOU:

(a) each parly must immediately upon termination deliver to the other party, zll of
that other perty's Confidential Information end all other informztion and

equipment in that parly’s power, possession or control belonging to the other

parly,
(b) if DHHS terminzies this MOU in accerdance with clause 15 2, DET will pay ihe
regscneble cosis in conneclion with engaging an glternzative pary (o deliver ke
Services uncer this MOU.
e Col ARTS

This MCU may be execuied in gny number of counterparts gll of which izken together consiitule

one instrument.

This MOU is governed by znd is 1o be construed in eccordence with the | zws of Vicloiia,

A parly must not sell, trensfer, delegate, assign, or licence any right or obligaticn under this

MOU to eny person, without the prior written consent of the other party.
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18. 3ND CONTACTS
(a) Each party nominates the persons listed in the Schedule as their representative(s) to act
as the contact point for all communications under this MOU
(b) Each party acknowledoes that their representatives are authorised to act for 2nd on
behslf of that party in relation 1o the implementation of the arreangements set out in this
MOU.
(c A party may change their representative or conlact by written notice 1o the other party.
7
\A‘\,' [ A ‘:‘. 7 1
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