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6 July 2020

Dear Members of the Legal and Social Issues Committee,

DOCUMENTATION REQUESTED BY THE PARLIAMENTARY INQUIRY INTO THE
CLOSURE OF | COOK FOODS.

Firstly, may | express our appreciation at being able to address the Committee on an
issue which has been the subject of much media attention and misrepresentation of the
facts over the last year or so. The opportunity to address the Committee will hopefully
assist in redressing much of that misrepresentation.

| refer to your email dated 25 June 2020 requesting the provision of certain
documentation for the review of the Committee. | set out below the list of such
documents provided under cover of this letter:

1.

Provide a digital copy of all documents referred to and circulated at the

Hearing.
These documents #1 are provided and numbered as follows:

1.1. Statement to the Parliamentary Inquiry of John Bennie CEO;
2. Supporting folio of tabs or attachments referred to in 1.1 - Statement to the
Parliamentary Inquiry of John Bennie CEQ;
1.3. Statement to the Parliamentary Inquiry of Jody Bosman, Director City Planning,

Design and Amenity;
1.4. Statement to the Parliamentary Inquiry of Leanne Johnson, Coordinator Public

Health;

1.5. Photographs of | Cook Foods premises taken by and referred to in the
Parliamentary Inquiry by Elizabeth Garlick;

1.6. Photographs of | Cook Foods premises referred to in the Parliamentary Inquiry
by Leanne Johnson.
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2. Provide a copy of the attachment to Community Chef Board Papers of 22
February 2019 relating to the statement of conflict of interest.
This is provided as follows:

Refer - Document #2.

Document #2 attached, includes two separate documents that cover the period in
question — my submissions to Community Chef of the ‘Declaration Form’ for ‘Key
Management Personnel’. The first of these applies to the period ‘1 December 2017
and ongoing’ and precedes this particular matter. It notes that | am the Chief
Executive Officer of Greater Dandenong City Council. The second of these relates
to the period 1 July 2018 to 30 June 2019; notes my continuing role as Chief
Executive Officer of Greater Dandenong City Council and includes the note “By
formal advice to the Chair of Regional Kitchen Pty Ltd dated 20 May 2019, John
Bennie stood aside from the Beard pending assessment of matters involving Greater
Dandenong City Council and | Cook Foods Pty. Ltd, a competitor to Reglonal
Kitchen”.

Council's understanding, then and now, is that the closure matter effectively entered
the public domain when | Cook Foods was served the notice of closure at 4.00am on
the morning of 22 February 2019.

Amongst other things this involved both a physical serving of a public notice
attached to the premises, and triggered notices of closure being sent to a range of
organisations external to | Cook Foods.

As CEO of Greater Dandenong City Council and as a director of Community Chef, |
had an obligation to both organisations to avoid giving rise to a conflict of interest
and to explain the steps | had taken to do so.

This was the basis of my comments during the strategic planning session
Community Chef held on the morning of 22 February 2019. When the matter was
raised, following media reporting of the incident, | briefly confirmed the closure had
taken place and set out my role in avoiding any conflict of interest in the decision to
close | Cook Foods taken by DHHS.

3. Provide a copy of the report into the audit undertaken of Health Officers. Were
any issues of concern regarding the health team?
In this regard we offer the following commentary and advice:

The document referred to is, in fact,.covered by legal professional and solicitor/client
privilege. Given that | Cook Foods has publicly indicated an intention to pursue legal
proceedings Council does not, in the circumstances, propose to waive privilege and
make the report available. .

4. What is the extent of public funds that have been spent in relation to the legal
proceedings against | Cook Foods?
In this regard we offer the following commentary and advice:

Council engaged the services of [} Y I to assist in the matter of
Food Act breaches by | Cook Foods and communications between Council and

lawyers acting for 1 Cook Foods. |} HEEY also instructed barrister
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B i (he matter, who together with By ' G

represented Council at the Magistrates’ Court.

The total prosecution related cost to Council in bringing the matter to the
Magistrates’ Court was $56,752.57.

. Provide a comparison of the handling of the closure of | Cook Foods to the
closure of other premises.
In this regard we offer the foliowing commentary and advice:

The examples chosen 1o illustrate comparisons as requested, include one in which a
Salmonella Qutbreak was detected in 2016, and one in which Listeria was detected
in August 2019. These examples have been appropriately redacted to protect the
private details of the businesses in question.

These examples demonstrate that it is possible and practical to bring a premises
back into safe production within a short period of time; that with the right response to
information provided by Council Environmental Health Officers and the timely
engagement of appropriately qualified and supervised contractors the interruption to
business can be minimised.

The full set of documentation relevant to each case is supplied for your information.

Document #3-Case 1: Closure of Bakeryin Springvale - Salmoneﬂa
Outbreak 2016

Overview:
1. What type of Business? Take/Away Shop preparing and selling Pork
Rolls meat loafs, egg butter, pate’.

2. What was the issue? Investigating a Salmonella Ent. Outbreak of
approximately 15 people sick.

3. How was it rectified? The Closure notice issued on 06 June 2016 to
cease operation, clean, sanitise the premises and train the staff. Monitored
clean up and disinfection, joint inspections with PrimeSafe to separate the
meat processing area from a t/away shop to eliminate possible cross-
contamination risk in a future.

4. How long did it take to be fixed? — 3 days till opened again. Closure
revoked 09 June 2016.

Document #4- Case 2: Listeria Notification of Manufacturer — Dandenong.
Aug 2019

Overview:
1. What type of Business? A Large catering business makmg sandwiches
and wraps supplying service stations, hospitals, efc.

2. What was the issue? Listeria monocytogenes detected in a sandwich in
another municipality.
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3. How was it rectified? Inspection, swabs, food samples, reviewing
suppliers list and Listeria Management Plan. Sourced new supplier for the
suspect ingredient (Corn beef).

4. How long did it téke to be fixed? — within one day conducted clean up
and disinfection according the Listeria Management Plan.

6. Provide files notes, emails and reports of previous standards and known
issues detected at the | Cook Foods premises. .
In this regard the following documents are attached for the Committee’s information:

Document #5. Charge Sheet & Summons — Company — [ Cook Foods
Document #6. Charge Sheet & Summons — Director — | Cook Foods
Document #7. File notes, emails and inspections for | Cook Foods

7. Out of those 48 charges, how many of those were new?
In this regard we offer the following commentary and advice:

Of the 48 charges brought before the Magistrates Court, 14 charges (10, 11, 15, 16,
18,19 20, 21, 22, 29, 31, 35, 47, & 48) were new at the time of the inspections on the
18" and 19" of February 2019. .

However, to contextualise this, from review of the | Cook Foods file, each time an
issue was raised, Officer Rogerson signed off that she was satisfied with the
response/actions taken by | Cook Foods.

To reiterate the explanation. of the status of these charges, as per Mr Bosman's
evidence provided at the Committee Hearing, ultimately:

“the charges that were brought to the Magistrates Court all relate to observations
~within a four-day period. They are not charges relating to historical events. They are
charges relating to a series of present events...”

Standard practice across local government for the application and enforcement of
requirements under the Food Act, is to give producers like | Cook Foods an
opportunity to remedy any identified areas of concern before the matter is elevated to
consideration of legal proceedings.

According to Council’s historical file notes, where Officer Rogerson had identified
issues of concern with | Cook Foods, she was subsequently satisfied with the steps
taken by the company to rectify these matters.

waever, some of these issues appear to have been present yet again and of
concern to our Officers during their extensive examination of the | Cook Foods
premises as part of the investigation warranted by the listeria episode in February
2019,

The fact that the company had had ample warning and opportunity over time to
address these issues and they had recurred yet again, together with the identification
of a further substantial set of new concerns, provided sufficient grounds to inform
Council’s decision to now begin legal proceedings against the company for breaches
of the Food Act. '
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8. Should action from council have been taken against | Cook Foods earlier?
In this regard we offer the following commentary and advice:

In our view the relevant action was taken at the time on the basis of the information
provided by the then supervising council Environmental Health Officer. As
mentioned at item 7 where Officer Rogerson had identified issues of concern with |
Cook Foods, she recorded that she was subsequently satisfied with the steps taken
by the company fo- rectify these matters. However, consequent examinations
revealed a situation which necessitated the escalation of the action required to be
taken by council for the breaches of the Food Act.

9. When was the last audit of the site? Was it done prior to 1 February 20197
In this regard we offer the following commentary and advice:

The last previous audit provided was conducted on 28 March 2018 by a HACCP
audit undertaken by Global Certification Pty Ltd. This audit is not a requirement
under the Victorian Food Act 1984 and was not required by Greater Dandenong
Coungcil Environmental Health Officers. | am also of the understanding that the audit
was not a DHHS accredited audit.

Further issue of clarification

For the committee’s benefit, to clarify issues of the wearing of a body camera by a
- Council Environmental health officer, as per the evidence provided by Officer Garlick at
the Committee hearing on 24 June and recorded in Hansard, Council confirms it is not
normal practice for an Officer to wear a body camera to an inspection unless there was
a safety concern, or a heightened reason to do so, such as for personal safety reasons
or that the inspection itself has stepped up into one in which there may be a greater
degree of serious issues to be recorded. Most inspections are undertaken without body
cameras being worn.

As per her evidence, Officer Garlick attended | Cook Foods on February 18th without a
body camera as she believed it was a standard inspection ~ her hand-held camera was
sufficient to gather evidence, and she did not believe there to be any safety threat.

It was only after having been notified of the elevated status of the matter, given the
death of the listeria victim, that Officer Garlick decided to wear a body camera on her
inspection the subsequent day.

Finally, in light of the strong evidence provided to Committee through the course of the
" day on 24th June 2020 | request the indulgence of the Committee in providing here a
response to Dr Bach’s statement on page 36 of the draft Hansard transcription that
“there had been no previous action taken against | Cook Foods on the basis of food
safety — and the deeply contradictory nature of the evidence that this committee has
received from you today and other witnesses last Wednesday, it would seem to me that
really there are two eventualities here that are possible: that either the ongoing issues
with | Cook Foods were not serious or were, as Ms Rogerson said, just non-existent; or
there was a very serious failure by the council.”
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It would only be fair and just, having heard the evidence of that day to seriously consider
the eventuality that there had in addition to the eventualities mentioned by Dr Bach,
indeed been a serious failure by | Cook Foods.

Yours sincerely,

n Bennie PSM
ief Executive Officer
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