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Terms of reference

Inquiry into ecosystem decline in Victoria

On 30 October 2019 the Legislative Council agreed to the following motion:

That this House requires the Environment and Planning Committee to inquire into,
consider and report, within 12 months*, on the decline of Victoria’s ecosystems and
measures to restore habitats and populations of threatened and endangered species,
including but not limited to—

a) the extent of the decline of Victoria’s biodiversity and the likely impact on people,
particularly First Peoples, and ecosystems, if more is not done to address this,
including consideration of climate change impacts;

b) the adequacy of the legislative framework protecting Victoria’s environment,
including grasslands, forests and the marine and coastal environment, and native
species;

c) the adequacy and effectiveness of government programs and funding protecting
and restoring Victoria’s ecosystems;

d) legislative, policy, program, governance and funding solutions to facilitate
ecosystem and species protection, restoration and recovery in Victoria, in the
context of climate change impacts;

e) opportunities to restore Victoria’s environment while upholding First Peoples’

connection to country, and increasing and diversifying employment opportunities in

Victoria; and

f) any other related matters.

* The reporting date for this Inquiry was extended to 2 December 2021.
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Chair’s foreword

This is an important report. A healthy natural environment is essential for our wellbeing
and the elements of the natural environment are interconnected. Damage to one part of
the environment, to one ecosystem, has a knock-on effect on others.

Victoria’s ecosystems are currently facing serious decline. Population growth and
spread has put pressure on ecosystems, which has led to the degradation and loss of
many native species and habitats. In addition, climate change brings new challenges
and threats to our biodiversity and ecosystems.

This Inquiry, which is the largest undertaken by the Committee, covers a very broad
range of issues. The Inquiry received nearly 1,000 substantive submissions which
illustrated the importance of this issue to the Victorian community.

The Committee heard from a wide range of people and organisations, and these
submitters and witnesses expressed a variety of views. Most witnesses and submissions
acknowledged the problems. In many cases, the disagreements were in the solutions.

The report, which is in two volumes, provides an overview of governance arrangements,
details some of the key drivers of ecosystem decline, highlights some of the issues
facing threatened species and landscapes that are impacting ecosystem decline and
biodiversity loss and looks at compliance, monitoring and data collection.

Chapter 1 highlights why ecosystem decline matters and provides an overview of the
Inquiry process and report.

Chapter 2 acknowledges that much of Australia’s environmental regulation stems from
standards, principles and obligations developed at the international level. It outlines
how international treaties have shaped national and state policy and legislative
frameworks governing environmental management. It describes the responsibilities

of Victorian government agencies in relation to the environment and acknowledges
evidence that these arrangements could be improved through the introduction of
national environmental standards being developed by the Commonwealth Government.

In Chapter 3, the Committee recognises the centrality of biodiversity to First Nations
peoples’ knowledge and wellbeing. We acknowledge that Traditional Owners’
understanding of Country encompasses cultural obligations to care for land, waters and
species. We reflect evidence received which demonstrated that an important element of
self-determination is respecting Traditional Owners as knowledge-holders in relation to
land and water management, and supporting them to protect, maintain and apply this
knowledge.

The Chapter also summarises the key legislative and policy mechanisms that seek to
facilitate Traditional Owner land and water rights in Victoria, including recognition and
settlement agreements, cultural heritage management and future treaty processes.
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Xiv

We describe the ways in which Traditional Owners are currently able to care for Country
through, for example, cultural fire practices, and the management and use of land
resources.

Chapter 4 concedes that invasive plants and animals are now present in all terrestrial
and aquatic environments across Victoria and have become a key driver of ecosystem
decline. We consider the efficacy of the legislative and policy framework governing
the importation, movement, management and control of invasive species in Victoria.
We found that this framework would benefit from being modernised and simplified.
We also recommend that the management and control of invasive species be better
coordinated and funded, and that research into more effective and humane methods
of controlling invasive faunal species is prioritised.

Chapter 5 explores the challenge which climate change presents to environmental
management and examines the efficacy of the Victorian Government’s legislative and
policy response. We found that stakeholders to the Inquiry were generally supportive
of its initiatives. However, we also identified that environmental resilience to climate
change could be enhanced by introducing a greater legislative emphasis on biodiversity
restoration, by promoting connectivity between ecosystems and through systematic
revegetation. In this Chapter, we also acknowledge the devastating impact of bushfires
on biodiversity values and discuss efforts to support the recovery of fauna and flora
following the 2019-20 Black Saturday fires.

Chapter 6 highlights the devastating impact of habitat loss and fragmentation on

native species. It looks at the legacy of land clearing and the ways in which our
remaining native vegetation is protected, through Victorian planning schemes and
other legislation. We found that there is room for improvement in the native vegetation
regulatory framework and how offsetting arrangements are provided for under
Commonwealth legislation. We also recommend the introduction of a statewide
accreditation process for ecologists and other environmental professionals contributing
to environmental impact assessment processes. The Chapter also looks at the State’s
forestry operations and the diverse views of stakeholders on the Victorian Forestry Plan.

Chapter 7 explores the status of threatened species in Victoria and the adequacy of

the legislative and policy framework aimed at their protection. Despite policy goals to
protect and restore threatened species, the status of native species across the State

is continuing to decline. We find that many of the legislative tools available under
Victorian legislation are underutilised or poorly implemented, and that some legislative
provisions are overly complex, overlapping, or outdated. While the Government’s policy
goals in this space are laudable, we consider that greater investment is needed to
implement them. In addition, the Committee found that legislation and policy could be
better integrated and that strategies of First Nations peoples should inform the State’s
biodiversity actions.

In Chapter 8, the Committee undertakes a high-level examination of public and private
land management. There are diverse protected areas across the State that are managed
on a long-term basis for the conservation of nature, which are representative of the
unique and diverse biodiversity in our regions. We found that additional funding is
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Chair’s foreword

needed to ensure management of these areas is active and adaptive, and that the
development of a new Public Land Act presents an opportunity to modernise and
simplify the existing legislative framework in this space. In terms of biodiversity on
private land, we acknowledge the important work of private landholders, volunteers
and other bodies in undertaking conservation and restoration activities and look at the
ways they could be better supported to carry out this work. We note the successes of
conservation covenants, primarily through Trust for Nature, and the need to expand
these and other initiatives. The Chapter also looks at the ways in which biodiversity

is considered in fire management in Victoria, including in terms of Traditional Owner
cultural fire practices.

Chapter 9 examines environmental governance in Victoria and the implementation

of legislation and policy. We consider the roles of various public bodies and the need
for a whole-of-government approach and accountability. We found that there is
space for improvement in scientific governance and recommend the establishment

of a Chief Biodiversity Scientist to provide scientific leadership and coordination of
publicly-funded biodiversity research. We also recommend that training on ecological
literacy is implemented for all Victorian public servants and that the functions of the
Commissioner for Environmental Sustainability are expanded to include undertaking
performance audits in relation to environmental outcomes. The Government’s
biodiversity strategy is examined at a high level, including in terms of allocated funding
and the planning of actions towards its goals.

The Chapter also considers the importance of supporting First Nations-led strategies,
plans and other initiatives in biodiversity management, in line with the principle of
self-determination. We examine the roles of local government authorities in ecosystem
protection, conservation and restoration at a community level. Lastly, public awareness
and engagement are considered, including the crucial work of Victoria’s many
dedicated environmental volunteers.

In Chapter 10, we look at the ways in which compliance and enforcement of
environmental laws are carried out, including through the Office of the Conservation
Regulator. The Chapter considers key challenges, including the complex regulatory
environment and the application of penalties. We found that penalties must act as a
deterrent and be balanced with the costs of compliance, while also noting that effective
communication and engagement with individuals is key to preventing future offences.
We recommend the establishment of an independent agency with responsibility for
environmental regulation and the streamlining of the regulatory framework. We also
consider the need for greater support and enhanced powers for local government
authorities in order to protect the State’s remaining native vegetation.

Finally, Chapter 11 considers the importance of comprehensive, up-to-date
environmental monitoring and data collection to inform initiatives to protect Victoria’s
biodiversity values. We found that current monitoring and data collection isn’t capable
of identifying the extent of native species decline, and as such, is unable to provide a
meaningful basis for policy interventions. However, recent work in improving monitoring
and data collection is beginning to steer strategic investment in this space. The
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Chair’s foreword

Committee found that greater investment is needed to support more comprehensive
environmental monitoring and data collection, in line with the scale of the task at
hand. We recommend that the Victorian Government support Traditional Owners to
deliver Reading Country programs. We also recommend that it refines and ensures
the useability of biodiversity databases, and that professional assessors be required to
upload biodiversity data into a central, publicly available government database.

The different views expressed in submissions and in evidence given at public hearings
were also reflected within the Committee itself.

Committee members had different perspectives on some of the problems and
challenges to ecosystems, both in their manifestation and in the most appropriate
solutions.

Despite these differences, | would like to thank the Committee members for both the
substantial commitment and work that they have done throughout the Inquiry. The size
of the task and complexity of the subject matter has required an enormous effort from
all members. | would also like to express my appreciation for the fact that despite
differences, members have remained professional and courteous throughout.

| would particularly like to thank the secretariat of the Committee for their diligence,
hard work and professionalism in managing enormous amounts of information and in
assisting the Committee throughout in navigating such a broad and complex subject.

| would like to thank Michael Baker, the Committee Manager for his management of
the Inquiry. | would particularly like to thank Alice Petrie, Inquiry Officer and Samantha
Leahy, Research Assistant for their tremendous work preparing the draft report for
the Committee—collecting, analysing and disseminating such an enormous volume

of material was a herculean task and they carried it out with great professionalism

and skill. Further, | would like to thank Cat Smith for her professional and seamless
administrative assistance throughout the Inquiry. Thanks also goes to Holly Mclean,
who provided additional research assistance earlier in the Inquiry before moving to a
new role.

The Committee is aware that without the support of the professional staff of the
Committee Office, our task would be very much more difficult.

S7e

Ms Sonja Terpstra MLC
Chair
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Findings and recommendations

1 Introduction

RECOMMENDATION 1: That the Victorian Government consider referring a
parliamentary inquiry into the health of rivers, waterways and the marine environment. 3

3 First Nations and biodiversity

FINDING 1: Traditional Owners have intrinsic connection and belonging to Country.

The impacts of biodiversity decline, as observed by Traditional Owner groups, are

significant and ongoing. Ensuring that Traditional Owners have a major role in caring

for, and healing, Country is critical. 46

4 Invasive species

FINDING 2: Lists of noxious weed and pest animal species declared under the

Catchment and Land Protection Act 1994 (Vic) are not comprehensive and exclude

invasive plants and animals with the potential to devastate Victoria’s biodiversity

values. Moreover, the control of noxious weeds and pest animals declared under the

Act requires better enforcement. 70

RECOMMENDATION 2: That the Victorian Government review the administration

and enforcement of the Catchment and Land Protection Act 1994 (Vic) to ascertain if

the functions prescribed under the Act could be more appropriately undertaken by

another agency. 70

FINDING 3: Where native species come into competition for resources in an

agricultural setting, there is a shift in how they are viewed. They move from being

revered to being regarded as a pest species, resulting in Authority to Control Wildlife
permits to kill them being issued. The Committee notes that this directly impacts the
biodiversity and native environment of an area or landscape. 70

FINDING 4: Administration of the legislative framework for the management of

invasive species should be a responsibility of the Minister for Environment and the
Department of Environment, Land, Water and Planning, to ensure its focus is on

preserving biodiversity values as opposed to facilitating Victorian agriculture. 71
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Findings and recommendations

FINDING 5: Conflicting classification systems for plants and animals provided for

by the Catchment and Land Protection Act 1994 (Vic), Flora and Fauna Guarantee Act

1988 (Vic) and Wildlife Act 1975 (Vic) are impeding the effective control of noxious

weeds and pest animals. The classification schemes under each Act require review

and harmonisation to ensure ecosystems are managed and protected efficiently. 84

RECOMMENDATION 3: That the Victorian Government resource and monitor
research into innovative deer control methods, including, but not limited to, methods
aimed at curbing pest deer reproduction and fertility. 84

FINDING 6: The Victorian legislative framework for the management of invasive
species should be modernised to ensure it aligns with best practice biosecurity or
environmental conservation approaches. 90

RECOMMENDATION 4: That the Victorian Government review the legislative
framework for the management of invasive species with a view to developing a
legislative reform package. The review should consider:

e the economic impact (including agricultural and environmental) of invasive
species in Victoria

« the formulation of legislative provisions to prioritise prevention and early
intervention measures to control invasive species

» the simplification and harmonisation of the complex classification systems for
plants and animals under the Catchment and Land Protection Act 1994 (Vic),
Flora and Fauna Guarantee Act 1988 (Vic) and Wildlife Act 1975 (Vic) to facilitate
the more effective control of noxious weeds and pest animals across land tenures

» the merits of shifting to a permitted ‘safe list’ approach defining which taxa
non-indigenous to Victoria can be introduced, sold, or kept in the State, as
opposed to the current practice of listing restricted pest species under the
Catchment and Land Protection Act 1994 (Vic)

* expanding the application of the legislative framework to include the
management and control of invasive fish or invertebrates and native invasive
plants and animals

* making the administration of the legislative framework for the management
of invasive species a responsibility of the Minister for Environment and the
Department of Environment, Land, Water and Planning, to ensure its focus
is on preserving biodiversity values as opposed to a focus on facilitating
Victorian agriculture. 91
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RECOMMENDATION 5: That the Victorian Government consider supporting

regional, cross-tenure coordination of pest animal and noxious weed management

which includes Traditional Owners, local government authorities, catchment

management authorities, private landowners, environmental groups and the broader
community. 95

RECOMMENDATION 6: That the Victorian Government allocate adequate resources
to administer and fully implement the Catchment and Land Protection Act 1994 (Vic)
and the /nvasive Plants and Animals Policy Framework. 99

RECOMMENDATION 7: That the Victorian Government consider phasing out

the use of 1080 baits to control invasive species. This should occur in conjunction

with increased government support for the research and wider use of more effective

and humane methods for controlling pest animals. This phase-out should begin in

July 2022, beginning in national parks in the first year. It should then be expanded

into agricultural and other applications in the second year and be completed by

December 2023. 106

RECOMMENDATION 8: That the Victorian Government trial the reintroduction
of dingoes as an apex predator into suitable Victorian ecosystems to assess the
ecological benefits. The trial, if agreed to by the Victorian Government, should take
place within no later than two years of such agreement and should:

e take place with the support and close involvement of Traditional Owners

» take place in a park or conservation reserve where dingoes previously occurred,
but have since suffered localised extinction

e be designed with input from ecologists and dingo experts

e encompass the collection of baseline ecological data to support the evaluation
of post-trial outcomes and the identification of any impacts to biodiversity and
ecosystems processes.

The trial should be accompanied by:
* the cessation of lethal control for pest species in the trial area

« consultation with adjoining public and/or private land managers in order to
ensure support for the implementation of non-lethal protection of agricultural
livestock, including the use of companion guard animals to protect stock

» theintroduction of a compensation scheme for famers whose livestock is
predated by dingoes

e comprehensive monitoring and reporting on the impact of the reintroduction
of dingoes on biodiversity values in the trial area. 106
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XX

FINDING 7: There are conflicting views on the impact of cats across a range
of landscapes. However, significant concerns exist about the impact of cats on
biodiversity. Humane approaches to the management of cats must be prioritised. 13

FINDING 8: De-sexing is an effective and humane method for controlling owned,
semi-owned or unowned cat populations in urban landscapes. 13

RECOMMENDATION 9: That the Victorian Government consider implementation
of the following measures:

» the standardisation of cat definitions across legislation, policy and stakeholder
groups in line with the definitions utilised in the RSPCA’s /dentifying Best
Practice Domestic Cat Management in Australia (2018)

e the establishment of a state-based advisory group to guide a more coordinated
approach to domestic cat management

« the implementation of consistent and effective approaches to domestic cat
management across local government areas, modelled on the Banyule City
Council example, which also:

— minimise the impact of domestic cats on Victoria’s biodiversity values and
wildlife by focusing on reproductive control measures as a priority and
offering rehoming measures where this can be achieved

— provide ongoing funding for programs that encourage responsible cat
ownership, such as subsidised de-sexing and/or microchipping programs up
to and including trap, control, neuter and release measures. These programs
should involve local government authorities as key partners in the roll out of
localised de-sexing programs

— is adaptable and responsive to areas adjacent to significant biodiversity values
or areas where unowned or semi-owned domestic cats are a particular issue

— prioritises funding for humane reproductive control methods over programs
which prioritise lethal control methods. 13

Climate change

FINDING 9: Climate change is almost exclusively driven by burning fossil fuels for
energy, as well as greenhouse gas emissions produced from agriculture and changes
to the land and marine environment. 17

FINDING 10: Detailed, localised projections of climate change can inform appropriate
planning and adaptation measures to increase the resilience of Victoria’s biodiversity
values to the varied impacts of climate change. 122
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FINDING 11: Climate change is a major driver of ecosystem decline. 122

RECOMMENDATION 10: That the Victorian Government, in coordination with
research partners, conduct further research and analysis to improve localised climate
projections for both Victoria’s agricultural and biodiversity values. As part of this
research, the Government should:

e ensure projections are fulsome—identifying climate change impacts beyond
predicting rainfall—and incorporate new modelling and findings made by the
Intergovernmental Panel on Climate Change

* identify innovative opportunities to improve the ongoing monitoring, protection
and leveraging of localised climate projections through the use of tools such as
digital spatial capability, data analytics and predictive modelling, citizen science
and environmental economic accounting

e seek opportunities to maximise investment opportunities with diverse
stakeholders. 122

FINDING 12: Climate change is already driving ecosystem decline across Victoria
with devastating impacts for native floral and faunal species. 128

FINDING 13: Climate change is contributing to the decline of Country and impacting
the health and wellbeing of Traditional Owners. 136

RECOMMENDATION 11: That the Victorian Government review environmental
legislation with a view to ensuring that it:

e articulates clear standards for environmental restoration

* imposes a general duty on public and private land managers to restore or
enhance biodiversity in partnership with Traditional Owners

* isunderpinned by ministerial guidelines describing how environmental
restoration and enhancement should be undertaken by public land managers
and emphasising that this duty goes further than simply avoiding harm to
biodiversity. These guidelines should highlight the importance of empowering
Traditional Owners to drive environmental restoration on Country. 142
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RECOMMENDATION 12: That the Victorian Government review funding and other
support available to land managers, including Traditional Owners, to ensure they are
properly supported and resourced to undertake environmental conservation and
restoration. This should include:

e funding and support which secures co-benefits (such as economic stimulus,
employment and training opportunities) alongside environment restoration, and
which focuses on facilitating positive outcomes for young Victorians, Traditional
Owners and Victorians who have lost work due to the COVID-19 pandemic

* development and delivery of a program enabling private land managers and
Traditional Owner organisations to access ecological expertise and education to
support environmental restoration. This program should also seek to facilitate
partnerships between private land managers and Traditional Owners in
undertaking restoration activities. 142

RECOMMENDATION 13: That the Victorian Government, in collaboration with

Traditional Owner corporations, provide funding and other resources to support the
development of revegetated biolinks to increase connectivity between ecosystems.
Opportunities for corporate and philanthropic collaboration on such projects should

be explored. 149

FINDING 14: Ecosystems, such as forests and wetlands, are an important part of the
global carbon cycle and, if well managed, can sequester a large quantity of carbon
over long periods of time. 154

FINDING 15: Climate change is driving more frequent and severe bushfires in Victoria.
More frequent and severe fires are devasting native faunal populations and threatening
the viability of the State’s ash forests, rainforests and other sensitive flora populations. 161

Habitat loss and fragmentation

FINDING 16: The ongoing removal and degradation of native vegetation is a key
driver of ecosystem decline and is threatening Victorian biodiversity. 170

RECOMMENDATION 14: That the Victorian Government consider the introduction of

a statewide accreditation process for ecologists and other environmental professionals
contributing to environmental impact assessment processes. This accreditation process
should encompass a professional code of conduct and standards for data and other
information submitted as part of environmental impact assessments. 179
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RECOMMENDATION 15: That the Victorian Government ensure local government
authorities have adequate staff, with appropriate training available, to work

collaboratively with applicants in applying the Guidelines for the removal, destruction

or lopping of native vegetation. Caution should be taken not to further erode and

fragment ecosystems by applying a piecemeal approach. A whole-of-ecosystem

approach must be applied when making decisions. 184

RECOMMENDATION 16: That the Victorian Government amend the Guidelines for
the removal, destruction or lopping of native vegetation to ensure they:

* incorporate the ‘like for like’ principle in offsetting arrangements, whereby habitat
loss is compensated for through the protection and enhanced management of
another site capable of serving similar ecological functions

* includes strong specification that potential offset sites must not be:
— already subject to environmental protections
— already being managed to improve habitat and biodiversity values
— previously used in an offsetting capacity

* only permit offsets to be used as a last resort. 189

FINDING 17: Offsetting arrangements provided for by the Environment Protection
and Biodiversity Conservation Act 1999 (Cth) are contributing to ecosystem decline. 195

FINDING 18: The full implementation of recommendations made as part of the
independent review of the Environment Protection and Biodiversity Conservation Act

71999 (Cth) will help to ensure that the environmental impacts of developments under

this legislation are adequately compensated through offsetting arrangements. 195

RECOMMENDATION 17: That the Victorian Government review how the

environmental impacts of developments are offset in Victorian environmental impact
assessment processes to ensure they reflect the findings and recommendations of

the independent review of the Environment Protection and Biodliversity Conservation

Act 1999 (Cth). 196

FINDING 19: The Department of Environment, Land, Water and Planning has
not delivered the Western Grassland Reserve and the Grassy Eucalypt Woodlands
Reserve by 2020, as specified in the Melbourne Strategic Assessment program. 204
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RECOMMENDATION 18: That the Victorian Government consider funding the

immediate purchase or leasing of remnant high quality grasslands within the proposed
Western Grassland Reserve and the 36 reserves proposed by the Melbourne Strategic
Assessment within Melbourne’s urban growth boundary. These areas should be

urgently acquired to facilitate ecologically sound management to conserve and

restore biodiversity values. 205

RECOMMENDATION 19: That the Victorian Government develop and fund
initiatives to ensure that the biodiversity values of private land earmarked for inclusion
in the Western Grassland Reserve, the Grassy Eucalypt Woodlands Reserve, and the
36 reserves proposed by the Melbourne Strategic Assessment within Melbourne’s
urban growth boundary, are properly managed prior to the acquisition of this land.
This should encompass consideration of:

* land tax exemptions for landowners who manage their properties for conservation
* implementation of comprehensive and ongoing weed control programs

e community engagement initiatives to ensure landowners are aware of the value
of remnant grasslands, how they can be protected, their obligations to control
noxious weeds under the Catchment and Land Protection Act 1994 (Vic), and
to engage them in agreed land management plans

* measures to enforce Environmental Significance Overlays

« theintroduction of restrictions limiting development and other actions likely to
disturb existing hydrology. 205

RECOMMENDATION 20: That the Victorian Government articulate an ambitious

vision for the establishment of the Western Grassland Reserve and the Grassy

Eucalypt Woodlands Reserve. This vision should outline how Traditional Owners,
environmental groups and the broader community will be engaged with the

restoration and promotion of the grassland reserves’ unique biodiversity assets. 206

RECOMMENDATION 21: That the Victorian Government consider, as part of

its comprehensive review of the Code of Practice for Timber Production 2014,

mandating adaptive, variable retention approaches to native timber harvesting in

Victorian state forests. 219
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RECOMMENDATION 22: That the Victorian Government work with First Nations

experts in Country and fire to examine the impacts of salvage logging on the

regeneration of bushfire-impacted forest ecosystems, as well as the impacts on

threatened species following a major bushfire event, with a view to incorporating

the findings into forestry policy to support forest recovery in the aftermath of

major bushfires. 228

RECOMMENDATION 23: That the Victorian Government review the definitions of

forests utilised in forestry regulation and operations. Consideration should be given

to expanding the definition of ‘old growth’ to include mature trees and/or forests

with more than 10% but less than 50% regrowth. 233

FINDING 20: The Victorian Forestry Plan strikes the right balance between

increasing the conservation of Victorian forests and providing time and support to
successfully transition the forestry industry to a more environmentally sustainable,
plantation-based supply. 236

7 Threatened species

FINDING 21: According to recent research from the Threatened Species Recovery

Hub and Victoria’s State of the Environment 2018, native species of flora and fauna

are experiencing significant declines in population size and distribution. Species that

have already been listed as threatened are not being holistically protected. 239

FINDING 22: Key threats to native species in Victoria include climate change,
changes to fire frequency and intensity, invasive species, land clearing and changes
to rivers, wetlands and floodplains. 241

FINDING 23: It is crucial to prevent further decline in native species—not just for
individual species themselves, but for the vast array of ecosystems services they
provide. 242

FINDING 24: Only a small proportion of action statements for threatened species
and communities and potentially threatening processes are in place, despite these
being a mandatory requirement under the Flora and Fauna Guarantee Act 1988 (Vic). 253
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RECOMMENDATION 24: That the Victorian Government ensure, as a matter of

urgency, that all threatened species and communities and potentially threatening

processes listed under the Flora and Fauna Guarantee Act 1988 (Vic) have action

statements in place and that appropriate funding is allocated to their implementation.

An action plan which identifies priority action statements should be developed to

facilitate this process. 253

RECOMMENDATION 25: That the Department of Environment, Land, Water and

Planning undertake regular assessment and revision of the conservation status of

species listed under the Flora and Fauna Guarantee Act 1988 (Vic) to ensure that

species population changes are monitored, and the most appropriate conservation

status is recommended. This will help to inform action statements and any related
conservation management activities and will prevent continued species decline from

going unnoticed. 253

FINDING 25: Critical habitat determinations and habitat conservation orders under
the Flora and Fauna Guarantee Act 1988 (Vic) have not been utilised to protect areas
of habitat for threatened species and communities. 257

RECOMMENDATION 26: That the Victorian Government amend the Flora and

Fauna Guarantee Act 1988 (Vic) to specify circumstances where the Secretary of the
Department of Environment, Land, Water and Planning must make a declaration of

critical habitat. 257

RECOMMENDATION 27: That the Victorian Government allocate adequate

resources to administer and fully implement the Flora and Fauna Guarantee

(Amendment) Act 2019 (Vic), including communicating the Act’s changes to relevant
stakeholders and the broader community. The resourcing of the Flora and Fauna

Guarantee Act 1988 (Vic) should include locating staff close to ecosystems, equipped

with job descriptions that are sufficiently process complete and with appropriate

authority limits so that they can operate more efficiently and effectively. 258

FINDING 26: The Wildlife Act 1975 (Vic) is outdated and does not meet community
expectations around the protection and conservation of wildlife. 263
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RECOMMENDATION 28: That the Victorian Government consider, in relation to
dingoes and dingo-dog hybrids:

* revoking the Order in Council made under the Wildlife Act 1975 (Vic) that declared
dingoes as ‘unprotected wildlife’

« funding and fully implementing Action Statement No. 248 for the dingo under
the Flora and Fauna Guarantee Act 1988 (Vic), which identifies various actions for
its conservation including genetic research into the current genetic definition of
the dingo

« working with Agriculture Victoria to improve non-lethal strategies for protecting
livestock in areas where there are increased levels of predation

e developing other mechanisms to support landowners to use non-lethal means
to manage dingoes and wild dogs in relation to potential impacts on livestock

* reviewing the Fox and Wild Dog Bounty program. 264

FINDING 27: The Authority to Control Wildlife permit system under the Wildlife
Act 1975 (Vic) inhibits the conservation of threatened species in Victoria through the
issuing of permits to control threatened species by non-lethal or lethal means. 266

RECOMMENDATION 29: That the Victorian Government ensure that future
amendment of the Wildlife Act 1975 (Vic), in conjunction with the recommendations
made by the independent panel undertaking review of the Act, at a minimum:

* prevents the use of the Authority to Control Wildlife permit system in relation to
species listed as threatened under the Flora and Fauna Guarantee Act 1988 (Vic)
or Environment Protection and Biodiversity Conservation Act 1999 (Cth)

+ takes into consideration the views of Traditional Owners in relation to wildlife and
habitat protection, noting the particular importance of native species as part of
living culture and heritage. 266

FINDING 28: The provision contained in the Kangaroo Harvest Management

Plan 20271-2023 to suspend the Kangaroo Harvesting Program in response to

environmental factors or significant natural events that may affect short-term

changes in kangaroo populations in a harvesting zone or zone segment (local

government area) is an important tool to prevent further decline of native species. 270
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RECOMMENDATION 30: That the Victorian Government ensure that suspension

of the Kangaroo Harvesting Program occurs in the aftermath of any event likely to

have an impact on kangaroo populations, such as bushfires, as provided for in the

Kangaroo Harvest Management Plan 2021-2023. Suspension should be accompanied

in every circumstance with proactive compliance and enforcement activities to ensure

that illegal harvesting activity does not take place during a period of suspension of

the program. 270

FINDING 29: The Victorian Government’s biodiversity strategy, Protecting Victoria’s
Environment - Biodiversity 2037, sets important goals around protecting and restoring
threatened species in Victoria. However, the plan lacks the necessary funding for full
implementation of its goals and actions. 283

RECOMMENDATION 31: That the Victorian Government consider significantly
increasing the funding allocated to threatened species and habitat conservation
activities under Protecting Victoria’s Environment - Biodiversity 2037. 283

RECOMMENDATION 32: That the Victorian Government ensure that Protecting

Victoria’s Environment - Biodiversity 2037 and the Flora and Fauna Guarantee Act

1988 (Vic) are complementary in terms of the key principles and objectives of the

Victorian Government’s approach towards threatened species management, and that

the State’s biodiversity strategy is updated in conjunction with any future legislative

change. 283

RECOMMENDATION 33: That the Victorian Government review and incorporate,
if and where appropriate, features of New South Wales’ Saving our Species program
into community engagement and communications strategies for threatened species
activities under Protecting Victoria’s Environment - Biodiversity 2037. 290

FINDING 30: Both landscape-scale and individual species approaches are important

in threatened species management to ensure the best outcomes for species. Evaluation

of the correct balance between these approaches must be outcomes-based and

reviewed on an ongoing basis in order to ensure that actions are achieving desired
outcomes for threatened species management, conservation and restoration. 292

FINDING 31: Country plans convey important aspirations and strategies for

caring for Country, including strategies to conserve and restore threatened species.
Victoria’s biodiversity strategy, Protecting Victoria’s Environment - Biodiversity

2037, should recognise the importance of Country plans as central to the protection

of biodiversity and threatened species and establish how they will be supported in

their implementation. 295
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RECOMMENDATION 34: That the Victorian Government incorporate into

Protecting Victoria’s Environment - Biodiversity 2037 how the strategies contained

in Country plans, created by First Nations peoples, will assist in informing the State’s
biodiversity actions, including in relation to the conservation of threatened species. 295

RECOMMENDATION 35: That the Victorian Government investigate whether
amendment of the Flora and Fauna Guarantee Act 1988 (Vic) to include emergency

listing provisions could provide additional legislative protection for species where
significant events have critically impacted their chance of survival. 297

8 Land management

RECOMMENDATION 36: That the Victorian Government consider providing

additional funding, as recommended by the Victorian Environmental Assessment

Council, to enable Parks Victoria to manage the newly created national parks in

Victoria’s central west region. 310

FINDING 32: Development of a new Public Land Act presents an important

opportunity to modernise and simplify the existing legislative framework for the
management of public land. This process provides an important opportunity to

advance Traditional Owner self-determination in land management in Victoria. 313

FINDING 33: Active and adaptive land management is crucial to ensuring effective
management of protected areas. 315

RECOMMENDATION 37: That the Victorian Government increase funding for Parks
Victoria to undertake active and adaptive land management in the State’s parks and
reserves, and consider increasing this funding to 1% of Gross State Product. 318

FINDING 34: The Victorian Traditional Owner Cultural Landscapes Strategy provides
important direction for future partnerships between Traditional Owners, the Victorian
Government and other relevant stakeholders in relation to the management of, and

care for, Victoria’s cultural landscapes. 322
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RECOMMENDATION 38: That the Victorian Government:

e commit to the vision identified in the Traditional Owner-led Victorian Traditional
Owner Cultural Landscapes Strategy and provide public reporting on progress
towards implementation

* progress Traditional Owner-led development of contemporary cultural indicators
to inform future environmental reporting. 322

FINDING 35: Trust for Nature undertakes important work in biodiversity

conservation, restoration and protection on private land through the use of

conservation covenants. However, limitations in relation to its funding mechanisms

has meant that it is unable to meet demand for covenants. 334

RECOMMENDATION 39: That the Victorian Government consider enhanced
support for Trust for Nature in permanently protecting important conservation
values on private land, including:

« continuing to increase funding allocations to the Trust to enable it to pursue
identified strategic goals and to increase its capacity to support additional
conservation covenants, including through its Revolving Fund

e engaging with pastoralists who may want to sell their property in order to
purchase land with high conservation value for conservation and restoration
purposes

» supporting local government authorities to offer rate rebates and other
incentives to landowners who include a conservation covenant on their property

e investigating mechanisms to encourage new landowners to retain conservation
covenants

« working with Trust for Nature to increase the ways in which First Nations
peoples are involved in conservation and restoration activities on private land. 335

RECOMMENDATION 40: That the Victorian Government explore other options

to assist private landowners in land conservation efforts outside of the use of

conservation covenants, that includes, but is not limited to, working with local

government authorities and First Nations peoples to promote broader conservation

and restoration activities on private land alongside existing agricultural practices. 335

FINDING 36: Victorian Landcare groups undertake critical biodiversity protection,
conservation and restoration activities that provide significant value to Victoria,
including on private land. 339
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RECOMMENDATION 41: That the Victorian Government establish a scheme that
offers a suite of incentives to support private landowners to undertake conservation
and/or restoration activities on their land, including:

« support for local government authorities to offer property rate reductions for
landholders who undertake prescribed conservation and/or restoration activities
on their properties that improve biodiversity outcomes

» consideration of various approaches and options to reflect the differing needs,
means and motivations of different landowners. 344

RECOMMENDATION 42: That the Victorian Government undertake to improve
education and other supports for landholders to realise financial and ecological
benefits through biodiversity-friendly farming activities. 346

RECOMMENDATION 43: That the Victorian Government continue to investigate

research and other partnerships to support a more comprehensive statewide system

of soil health and land condition monitoring, noting that soil health is not only critical

to the survival of our ecosystems, but also impacts air quality. 349

RECOMMENDATION 44: That the Victorian Government ensure that Protecting
Victoria’s Environment - Biodiversity 2037 contains specific targets or actions relating
to the impacts of bushfires and fire management activities on biodiversity values. In
conjunction with a whole-of-government approach to implementation of the plan,
this would ensure that work being undertaken under the Safer Together: A new
approach to reducing the risk of bushfire in Victoria program occurs in collaboration
with the goals identified in the State’s biodiversity strategy. This could include, for
example, targets in relation to ecosystem resilience monitoring as part of current
bushfire management initiatives. In addition, where possible, such work should also
be responsive to the vision articulated in the Victorian Traditional Owner Cultural

Fire Strategy. 360

FINDING 37: Cultural fire is an important component of management of Country

for Traditional Owner groups. The vision for the future of cultural fire in Victoria, as
articulated by Traditional Owners in the Victorian Traditional Owner Cultural Fire

Strategy, must be supported and implemented by the Victorian Government. 365

RECOMMENDATION 45: That the Victorian Government continue to work with

local government authorities and other relevant land managers to promote and enable
partnerships between these bodies and Traditional Owner groups, in order to realise

the vision articulated in the Victorian Traditional Owner Cultural Fire Strategy, and

achieve greater use of cultural fire on Country. 365
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RECOMMENDATION 46: That the Victorian Government work in collaboration with
Traditional Owners to offer accredited qualifications in conservation and Indigenous

land management, such as, for example, the Certificate Il in Indigenous Land

Management offered in NSW. 366

9 Governance and implementation

RECOMMENDATION 47: That the Victorian Government consider the establishment

of a Chief Biodiversity Scientist to provide scientific leadership and coordination of
publicly-funded biodiversity research across the environment portfolio, and to promote

the use of biodiversity science and data within government policy, programs and

initiatives. 374

FINDING 38: Some stakeholders have concerns regarding perceived conflicts in
policy areas within the Department of Environment, Land, Water and Planning and
partnering agencies. 375

RECOMMENDATION 48: That the Victorian Government establish a standalone
Department of the Environment, with its own Minister, that has the sole purpose of
protecting the environment and, in particular, native species. 375

RECOMMENDATION 49: That the Victorian Government ensure that the new
public authority duty introduced by the Flora and Fauna Guarantee Amendment Act
2019 (Vic) be effectively implemented, including through:

* information and education for public authorities and the broader community on
the new requirements of the Act

* development of ministerial guidelines which provide practical advice to support
the implementation of the duty, with a public consultation process

* demonstration of how the Victorian Government will ensure that public
authorities are responsive to their obligations in relation to the duty. 379

RECOMMENDATION 50: That the Victorian Government investigate and implement
whole-of-government training on ecological literacy for all Victorian public servants. 381
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RECOMMENDATION 51: That the Victorian Government consider expanding the

powers of the Commissioner for Environmental Sustainability, under the Commissioner

for Environmental Sustainability Act 2003 (Vic), to include functions to undertake
performance audits in relation to environmental outcomes on a regular basis, and

for key programs or agencies, at least every four years. This role could potentially be
facilitated through the Victorian Auditor-General’s Office. 382

RECOMMENDATION 52: That the Victorian Government undertake a review

of funding mechanisms for programs or policies that have significant impacts on

Victoria’s biodiversity, with a view to ensuring that cost recovery mechanisms are
appropriate and capable of adequately funding their objectives. 385

RECOMMENDATION 53: That the Victorian Government ensure continued support

for, and implementation of, the findings and recommendations of key audits and

inquiry reports, including recent reports of the Commissioner for Environmental
Sustainability and Victorian Auditor-General’s Office. 386

RECOMMENDATION 54: That the Victorian Government increase future funding
allocations for Protecting Victoria’s Environment - Biodiversity 2037 to ensure that
the targets identified in the plan are able to be achieved. 389

FINDING 39: Partnerships for co-investment in Protecting Victoria’s Environment -
Biodlversity 2037’s actions are crucial in the successful delivery of the strategy. This

includes in terms of maximising investment and facilitating broader community

momentum on biodiversity conservation. 391

RECOMMENDATION 55: That the Victorian Government expedite the completion

and release of a Biodiversity Investment Prospectus in order to facilitate and attract
opportunities for co-investment in biodiversity conservation. This Prospectus

should identify appropriate investment models, incorporate checks and balances for
conservation and restoration activities, and specify how the economic viability and

scientific rigour of co-investment proposals will be assessed. 391

FINDING 40: The Biodiversity Response Planning Program is an innovative,
area-based planning approach for on-ground actions that will support the
implementation of Protecting Victoria’s Environment - Biodiversity 2037. 393
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RECOMMENDATION 56: That the Victorian Government review, assess and

identify legislative or other barriers which prevent greater Traditional Owner

leadership in biodiversity protection, restoration and broader management. This

should be undertaken with a view to increasing Traditional Owner involvement in

land and water management in Victoria, including in relation to sole management

of Country as a matter of priority. 398

RECOMMENDATION 57: That the Victorian Government continue to support
First Nations-led strategies, plans and other initiatives in biodiversity management,
in line with the principle of self-determination. This work should also include:

* recognising the fundamental connection of First Nations peoples to Country
across government and ensuring that staff of government bodies have appropriate
cultural knowledge

» continuing to strengthen whole-of-government partnerships with First Nations
groups

* ensuring Traditional Owners are able to speak for Country in relation to
decision-making that impacts the environment, including regarding biodiversity
protection, conservation and restoration activities

e supporting the development of partnerships between Traditional Owners
and public and private land managers to ensure meaningful and collaborative
relationships in order to best protect biodiversity. 398

FINDING 41: Local government authorities play a key role in biodiversity protection,
conservation and restoration. However, they often face significant resourcing
challenges in managing local biodiversity values. 402

RECOMMENDATION 58: That the Victorian Government work with local

government authorities to improve financial and other supports available for councils

to specifically undertake localised biodiversity initiatives, including in relation to

activities contributing to the targets identified in Protecting Victoria’s Environment -
Biodiversity 2037. 402

FINDING 42: The COVID-19 pandemic has highlighted the importance of

Victoria’s environment and biodiversity values for many within the community. The
post-pandemic phase presents a critical opportunity for building on the ways in

which individuals and communities value and connect with nature. 405

FINDING 43: The general environmental duty, introduced by the Environment

Protection Amendment Act 2018 (Vic), is an important step forward in environmental
protection and recognises the responsibility of all members of the Victorian

community in preventing environmental harms. 406
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RECOMMENDATION 59: That the Victorian Government explore the feasibility
of the further introduction and use of general duties that can be connected to
conservation and ecosystem restoration in Victoria.

FINDING 44: The Victorian community generally feels connected to nature. However,
there are opportunities to address identified barriers to improve environmental
knowledge and connection through more targeted education campaigns for the
broader community and specific campaigns for school children using age appropriate
approaches, materials and experiences. This will ensure that opportunities to learn
about the importance of protecting Victoria’s biodiversity are maximised.

RECOMMENDATION 60: That the Victorian Government review current
educational initiatives, programs and curriculum in Victorian schools to ensure the
facilitation of comprehensive education on the important of healthy ecosystems and
functioning biodiversity.

FINDING 45: Volunteers play a vital role in protecting, conserving and restoring
Victoria’s ecosystems.

Compliance and enforcement

RECOMMENDATION 61: That the Victorian Government, in light of the evidence
received by this Committee, considers the establishment of an independent agency
with responsibility for regulatory activities in relation to conservation and the
environment. Regulatory responsibilities of this agency should include, at a minimum,
those currently overseen by the Office of the Conservation Regulator within the
Department of Environment, Land, Water and Planning. As part of this process,

the Victorian Government should seek to streamline regulatory activities. Further,
additional resourcing should be provided to the newly-formed regulator to ensure
that it is able to continue to effectively carry out its compliance and enforcement
functions.

RECOMMENDATION 62: That the Victorian Government streamline environmental
regulatory activities in Victoria by considering the establishment of a single office to
act as a first point of contact for environmental regulation, with functions to undertake
broad-based public communication and engagement activities and provide information
and advice on environmental issues that fall across the various regulators. Guidance and
communication should be widely distributed and appropriate for differing accessibility
needs. This office should ideally be situated in a new independent agency with
responsibility for environmental and conservation regulation.
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FINDING 46: Penalties for crimes that harm Victoria’s ecosystems and biodiversity
must act as an effective deterrent and be balanced with the costs of complying with
relevant regulations. 430

RECOMMENDATION 63: That the Victorian Government undertake a review of

penalties for offences that threaten Victoria’s ecosystems and biodiversity in order to

ensure that they act as an appropriate deterrent, including in relation to penalties for
offences under the Planning and Environment Act 1987 (Vic). 431

FINDING 47: Comprehensive, up-to-date data and modelling on the condition and
extent of native vegetation across the State is an important tool for decision-makers
in the application and enforcement of the native vegetation clearing regulations. 438

RECOMMENDATION 64: That the Victorian Government continue to support

the development of data and mapping on the coverage and condition of native

vegetation across the State, and investigate mechanisms for ensuring this can support

the inclusion or overlaying of approved native vegetation removals and offsets to

support decision-making. 438

RECOMMENDATION 65: That the Victorian Government consider amending the
Planning and Environment Act 1987 (Vic) to ensure that local government authorities
are able to effectively investigate suspected offences, including:

* minimising the notice required to be provided to the occupier of the land subject
to investigation

+ allowing a person with particular technical expertise who is supporting
an investigation to accompany an authorised officer without the specific
authorisation of the Minister

e ensuring the statute of limitations allows adequate time for responsible
authorities to effectively investigate and finalise a suspected offence

* allowing enforcement orders to require actions be taken on land other than
where an offence took place where all other onsite options have been exhausted. 439

RECOMMENDATION 66: That the Victorian Government consider including

information regarding native vegetation and the requirements of the native

vegetation clearing regulations as part of Planning Property Reports produced

though VicPlan. 441
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FINDING 48: Many councils do not have adequate resourcing to effectively
undertake compliance and enforcement activities in relation to environmental laws
within their municipalities, with significant and ongoing impacts on biodiversity

in Victoria.

RECOMMENDATION 67: That the Victorian Government provide greater support
to local government authorities to undertake compliance and enforcement activities
in order to protect biodiversity, including through:

* providing specific resources to enable important compliance and enforcement
activities with a focus on protecting biodiversity values, in conjunction with the
goals identified in Protecting Victoria’s Environment - Biodiversity 2037

e increasing opportunities for education and training in undertaking best practice
compliance and enforcement

« supporting and facilitating peer networks and working groups to promote
information-sharing

* providing additional resourcing to ensure that they have suitably qualified staff
available to undertake compliance and enforcement.

Monitoring and data

FINDING 49: The Biodiversity Monitoring Framework and Biodiversity 2037
Monitoring, Evaluation, Reporting and Improvements Framework are beginning
to steer strategic investment in environmental monitoring and data collection to

support the implementation of Protecting Victoria’s Environment - Biodiversity 2037.

FINDING 50: Environmental monitoring and data collection in Victoria are
insufficient, and too patchy and incomplete to accurately identify the extent of native
species in decline. This is hampering efforts to effectively categorise native species as
threatened under Victorian or Commonwealth environmental legislation.

FINDING 51: Without adequate monitoring of threatened native species, the factors

driving decline cannot be properly identified or assessed over time and it is difficult
to design effective interventions to restore species.

FINDING 52: Despite the need for improved monitoring and data collection being
well documented, the distribution and abundance of many invasive terrestrial and
marine plant, animal and pathogen species remains poorly understood.
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RECOMMENDATION 68: That the Department of Environment, Land, Water and

Planning adopt a leadership role and work proactively with its delivery partners

to ensure that environmental monitoring and data collection are coordinated,
comprehensive and made publicly available. 467

FINDING 53: Funding for ongoing, comprehensive environmental monitoring and

data collection to inform and evaluate efforts to reverse ecosystem decline in Victoria

is inadequate. Whilst an increase in resources is required to support this important

task, work is also needed to develop an appropriate and fit for purpose framework to

ensure data collection is consistent in order to inform responses to ecosystem decline. 471

RECOMMENDATION 69: That the Victorian Government provide increased, ongoing
funding to support comprehensive environmental monitoring and data collection
addressing priority knowledge gaps that support the implementation of Protecting
Victoria’s Environment - Biodiversity 2037. Funding should be commensurate with the
importance of reversing ecosystem decline in Victoria and the scale of this objective. 472

RECOMMENDATION 70: That the Victorian Government consider providing

ongoing funding to Traditional Owner organisations to support the delivery of

Reading Country programs, which will facilitate the collection and analysis of

environmental data related to the health of Country. 472

RECOMMENDATION 71: That the Victorian Government continue its dialogue

with First Nations peoples as custodians of the land to ensure that Traditional Owners

play a significant role in informing Government responses to protecting native flora

and fauna. 472

FINDING 54: Citizen science projects, which are designed by professional scientists

and involve volunteers, can engage the community in environmental issues and

collect data vital to the management of Victoria’s unique biodiversity values. Citizen

science projects can complement professional scientific research projects. 475

RECOMMENDATION 72: That the Victorian Government investigate mechanisms

to require biodiversity data obtained by professional assessors to be uploaded into

a central, publicly available government database (such as the Victorian Biodiversity

Atlas) within a prescribed period from the date of assessment. This could include
environmental impact assessments undertaken as part of mining operations and

planning and development projects. 478
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Findings and recommendations

RECOMMENDATION 73: That the Victorian Government refine the operation of the
Victorian Biodiversity Atlas and the VBA Go mobile application to make these more
user-friendly to upload environmental data. Refinement of the Victorian Biodiversity

Atlas should be accompanied by an awareness campaign to encourage the Victorian
community to contribute to the Atlas and expand data collection across the State. 478

RECOMMENDATION 74: That the Victorian Government consider providing

ongoing funding to local government authorities to support them to undertake

robust data collection and environmental monitoring in areas with significant

biodiversity values. The Department of Environment, Land, Water and Planning

should auspice a rolling application process for the funding, and data collected

should be added to the Victorian Biodiversity Atlas to ensure it informs Victorian
Government environmental policy and program development and implementation. 479
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What happens next?

There are several stages to a parliamentary inquiry.

The Committee conducts the Inquiry

This report on the Inquiry into ecosystem decline in Victoria is the result of extensive
research and consultation by the Legislative Council’s Environment and Planning
Committee at the Parliament of Victoria.

We received written submissions, spoke with people at public hearings, reviewed
research evidence and deliberated over a number of meetings. Experts, government
representatives and individuals expressed their views directly to us as Members of
Parliament.

A Parliamentary Committee is not part of the Government. Our Committee is a group
of members of different political parties (including independent members). Parliament
has asked us to look closely at an issue and report back. This process helps Parliament
do its work by encouraging public debate and involvement in issues. We also examine
government policies and the actions of the public service.

You can learn more about the Committee’s work, including all of its current and past
inquiries, at: https:/www.parliament.vic.gov.au/epc-Ic.

The report is presented to Parliament

This report was presented to Parliament and can be found at:
https:/www.parliament.vic.gov.au/epc-Ic/article/4455.

A response from the Government

The Government has six months to respond in writing to any recommendations we have
made. The response is public and put on the inquiry page of Parliament’s website when
it is received at: https:/www.parliament.vic.gov.au/epc-lc/article/4456.

In its response, the Government indicates whether it supports the Committee’s
recommendations. It can also outline actions it may take.

Legislative Council Environment and Planning Committee
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PART A: INTRODUCTION

1.1

1.2

Introduction

About the Inquiry

The Inquiry into ecosystem decline in Victoria is the largest, in both its scope and its
community reach, undertaken by the Committee in the 59th Parliament, and one of
the most extensive the Committee has ever undertaken. In addition to receiving nearly
1,000 substantive submissions, the Committee held 16 full days of public hearings, with
evidence being given by more than 130 witnesses.

Most of the Inquiry was undertaken during the COVID-19 pandemic and the Committee
needed to adapt to the restrictions that the pandemic caused, including shifting

most of its public hearings to be held via videoconference, with both members of the
Committee and witnesses attending remotely. The Committee was also forced to shift
two regional visits to be held remotely due to the inability for the Committee to travel
to regional Victoria from Melbourne while public health restrictions were in place.

Terms of reference

On 30 October 2019 the Legislative Council agreed to the following motion:

That this House requires the Environment and Planning Committee to inquire into,
consider and report, within 12 months, on the decline of Victoria’s ecosystems and
measures to restore habitats and populations of threatened and endangered species,
including but not limited to—

(a) the extent of the decline of Victoria’s biodiversity and the likely impact on people,
particularly First Peoples, and ecosystems, if more is not done to address this,
including consideration of climate change impacts;

(b) the adequacy of the legislative framework protecting Victoria’s environment,
including grasslands, forests and the marine and coastal environment, and native
species;

(¢) the adequacy and effectiveness of government programs and funding protecting
and restoring Victoria’s ecosystems;

(d) legislative, policy, program, governance and funding solutions to facilitate
ecosystem and species protection, restoration and recovery in Victoria, in the
context of climate change impacts;
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(e) opportunities to restore Victoria’s environment while upholding First Peoples’
connection to country, and increasing and diversifying employment opportunities
in Victoria; and

(f) any other related matters.

While the initial tabling deadline was late October 2020, the Committee’s workload at
the time of the original motion with another significant inquiry was such that the start
of this Inquiry was delayed. For this reason, the Legislative Council passed a number of
motions to extend the tabling deadline. This was as a result of changes to the schedule
due to both the impacts of the COVID-19 pandemic and the expansion of the Inquiry,
with a significant number of additional hearings scheduled. In all, motions were passed
by the Legislative Council on 30 October 2019, 17 March 2021 and 8 June 2021 as well
as on the resolution of the Committee itself on 1 June 2020.' A motion was agreed in
September by the Legislative Council to set the tabling date as 18 November 2021 and
a further and final reporting date of 2 December 2021 was agreed by the Council on

26 October 2021.

1.3 Inquiry methodology and approach

The Committee started work on the Inquiry in June 2020 by sending letters to

key stakeholders seeking submissions. It also advertised the call for submissions

in newspapers and on the Parliament’s social media platforms, including to the
Parliament’s approximate 80,000 Facebook followers and its Twitter community.

As the Inquiry continued, additional invitations were sent to stakeholders to participate
through both providing submissions and attending public hearings, leading to
extensions to the tabling date as discussed above.

Following two extensions of the deadline to provide a submission to the Inquiry, the
Committee received a total of 916 substantive submissions, and a further two pro forma
submissions? which were signed by a total of 1,695 individuals. In total, 2,611 people
submitted to the Inquiry in some form. A full list of individuals and organisations who
provided submissions and witnesses who appeared at public hearings is provided in
Appendix A.

After reviewing the submissions, the Committee identified a significant number of
individuals and organisations to invite to appear at public hearings to provide oral
evidence. Over the course of the following eight months, the Committee held 16 days of
public hearings and received evidence from 135 people, both as individuals and a total
of 43 organisations. This is amongst the most hearings ever held by the Committee for a
single inquiry.

1 This resolution was made pursuant to Temporary Orders of the Legislative Council agreed on 23 April 2020, which enabled the
Committee to amend its own tabling dates. These Temporary Orders ceased to operate after June 2020.

2 Pro forma submissions are a single submission prepared by an individual or organisation which is then shared in the
community and submitted in identical form, or largely unchanged, by a number of people. It is similar to individuals signing
a petition.
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The Committee had intended to visit three regional areas to hold hearings during

the Inquiry. While the Committee was able to visit Shepparton and hold two days of
hearings in late April 2021, planned visits to both western and eastern Victoria were
rescheduled and then cancelled as a result of COVID-19 outbreaks and restrictions

of movement between Melbourne and regional Victoria. The Committee therefore

held hearings with witnesses from those regions via videoconference instead. The
Committee was disappointed in not being able to physically travel to the regions, but
received high quality evidence from those who attended. It was also able to broadcast
the hearings live on the Parliament’s website in order to maintain a level of accessibility
for the people in those regions.

Scope of the Inquiry

As can be seen from the terms of reference, the scope of this Inquiry was substantial,
and the Committee has tried to cover as many of the diverse and multi-layered issues as
possible in the time available. In this section, an overview of the key areas to be covered
in the report is provided.

Not all elements of ecosystem decline and the many threats to biodiversity were able
to be addressed in detail. The sheer volume and complexity of the issues forming part
of the terms of reference would require more significant resourcing than what has been
available. The critical importance of these issues means that the Committee considers
that more work needs to be done on these areas.

In particular, the Committee has focussed its attention largely on terrestrial ecosystems
and has not covered the vitally important marine and river environments in this

report. It acknowledges the very serious concerns about the decline in biodiversity in
these ecosystems. Proper consideration of challenges relating to the health of rivers,
waterways and the marine environment is essential and the Committee believes this
should be the subject of a separate, discrete Inquiry.

RECOMMENDATION 1: That the Victorian Government consider referring a parliamentary
inquiry into the health of rivers, waterways and the marine environment.

The Committee is aware that marine and river environments are under threat from

a number of sources, including coastal development and infrastructure, runoff of
excessive nutrients and sediments from catchments, high levels of water consumption,
altered flow regimes, pollution and the introduction of existing and new marine pests,3
along with the impacts of climate change.

3 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 10.
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The Victorian Government’s biodiversity strategy, Protecting Victoria’s Environment -
Biodiversity 2037 (Biodiversity 2037), acknowledged that ‘altered hydrological regimes
and ongoing demands for water are placing increasing pressure on Victoria’s marine
and waterway ecosystems’.4

The health of marine and river environments is vital not only in its own right but
because of the interconnectedness of ecosystems and resulting flow-on effects for
terrestrial environments. As stated in Biodiversity 2037, which is discussed later in this
report:

marine and coastal habitats - seagrasses, saltmarshes and mangroves - support
high levels of biodiversity, mitigate the effects of storm surges and sea level rise,

and sequester carbon. These habitats can bury carbon at a rate up to 57 times faster
than tropical rainforests, and can store carbon for thousands of years. It’s estimated
that vegetated coastal habitats contribute 50 per cent of carbon burial in the oceans
(otherwise known as ‘blue carbon’).?

Both Biodiversity 2037 and submissions to the Committee suggested that there are
substantial gaps in our knowledge about marine environments as well as declines in,
and threats to, marine ecosystems. In its submission, Australian Marine Ecology stated:

there are large knowledge gaps in our present understanding of marine ecosystems in
Victoria. There have been few standardised ecological long-term monitoring programs.
These were being confined to the abalone stock assessment program that included
some other reef species, subtidal reef monitoring program and intertidal reef monitoring
program.®

The submission stated that standardised ecosystem monitoring was discontinued in
2015 and that ‘there have been sporadic large-scale investigations, but generally they
have been few and far between, with major ecosystem changes in between to glean key
ecosystem processes’.”

In the Committee’s view, in order to provide meaningful insights into the issues raised
regarding marine, river and other waterway environments, a further discrete Inquiry is
needed which can focus on issues specific to these environments. While the Committee
is unable to formally commit to such an Inquiry during the current Parliament, due

to the remaining time available, it recommends that the new Committee in the next
Parliament undertake a discrete and comprehensive inquiry into the decline of marine,
river and other waterway ecosystems.

4 Ibid., p. 47.

5 Ibid., p. 32.

6 Australian Marine Ecology, Submission 815, p. 6.
7 Ibid.
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Why does ecosystem decline matter?

Victoria’s ecosystems are facing serious decline. Biodiversity 2037 acknowledges that
the ‘wonderful tapestry of plant and animal life that makes up our terrestrial, waterway
and marine environments has been under sustained pressure for nearly two centuries’,
leading to the degradation and loss of native species and habitat.?

It is impossible to separate the environment we live in from our own prosperity and our
survival. A healthy natural environment is essential for our wellbeing and the elements
of the natural environment are interconnected. Damage to one part of the environment,
to one ecosystem, has a knock-on effect on others. As stated in Biodiversity 2037:

Biodiversity encompasses all components of the living world: the number and variety

of plants, animals and other living things, including fungi and micro-organisms, across
our land, rivers, coast and ocean. It includes the diversity of their genetic information,
the habitats and ecosystems within which they live, and their connections with other life
forms and the natural world.®

Since European settlement, Victoria’s population growth and spread has put pressure
on the environment, leading to the degradation and loss of numerous native species
and habitats. According to Biodiversity 2037:

Victoria is the most intensively settled and cleared state in Australia, with over
50 per cent of the state’s native vegetation cleared since European settlement. More
recently, climate change has brought new and challenging threats to biodiversity.’

In order for the Victorian community to thrive and prosper, it is essential that our natural
environment, of which we are a part, also continues to thrive.

During the Inquiry, the Committee heard that ‘human health is indivisible from healthy,
biodiverse ecosystems’.™ Doctors for the Environment Australia told the Committee in
its submission that ‘when we allow biodiversity and ecosystems to decline or be lost, we
compromise the essentials for survival - our food security, our water resources, the air
we breathe and the stability of our climate’.?

The submission stated that humans are:

fundamentally dependent on biodiverse ecosystems and “ecosystem services”, which
are the benefits people obtain from nature. These include the provisioning services of
food, water, timber, and fibre; regulating services such as pollination, water purification,
climate regulation and pest and disease control; cultural services such as recreation,
aesthetic enjoyment, and spiritual fulfillment; and supporting services such as soil
formation, photosynthesis, and nutrient cycling.”

Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, p. 4.

Ibid.
10 Ibid.
n Doctors for the Environment Australia, Submission 725, p. 3.
12 Ibid.
13 Ibid, p.7.
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1.6

In short, the submission from Doctors for the Environment Australia suggested that
without biodiversity and healthy ecosystems, human beings cannot survive.*

The submission also stressed that as well as physical health, a healthy natural
environment also has substantial benefits to mental health. It stated that ‘spending
time addition, it provided that:

nature exposure can reduce stress, moderate anxiety and depression and improve
attention and self-esteem. Time in nature has also been shown to reduce blood pressure
and risk of cardiovascular disease as well as improve immune function and blood
glucose control in diabetics.!®

It further suggested that ‘children appear to particularly benefit from having contact
with nature from an early age, with research showing associations of this with improved
concentration, gross-motor skills, emotional and cognitive development and sense of
self-worth’.'6

In the Committee’s view, the evidence presented during this Inquiry makes clear that
mitigating and reversing ecosystem decline is of great importance and needs concerted
action to be taken across all levels of government, industry and the community at large.

The report

This report is divided into four Parts, which are arranged into broad focus areas.

Part A is an introductory section, which provides a general overview of the report and
environmental governance arrangements as well as the central role that First Nations
peoples play, and could play, in biodiversity management now and into the future.

Part B contains chapters that consider the drivers of ecosystem decline, including the
introduction of invasive species, climate change and its impact on ecosystems and
habitat destruction, caused by human activity such as development and forestry.

Part C of the report contains chapters that deal with threatened species and landscape
issues such as land management.

Finally, Part D contains chapters that discuss governance, compliance and monitoring
and data.

The Committee has used both the submissions and the evidence given at public
hearings, as well as a review of the substantial literature on ecosystem management, in
reaching its findings and recommendations. An overview of each Chapter is provided
below.

14 Ibid.
15 lbid.
16 Ibid.
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Governance and regulatory framework

Chapter 2 of the report is intended to provide background on the governance
arrangements that underpin policy development in environmental management.

It provides an overview of the legislative and regulatory framework that currently
governs the management of ecosystems and the environment in Victoria. This includes
not only the Victorian legislative framework, but the relevant Commonwealth legislative
arrangements and international treaty obligations. The Chapter also provides an
overview of the domestic allocation of responsibilities and some of the views from
stakeholders on the balance of these responsibilities, as well as an overview of the
specific legislation at the state and national level.

The Chapter also provides an overview of key policies and documents upon which many
of the policies rest. It discusses the roles of state government agencies, as well as the
important role that local government authorities play in this space.

First Nations and biodiversity

Chapter 3 seeks to draw attention to some of the evidence received by the Committee
from First Nations and Traditional Owners. It recognises that biodiversity is central

to First Nations ways of knowing, and acknowledges the significant impacts of the
ongoing decline of biodiversity on Country. It outlines the current legislative and policy
framework for Traditional Owner land and water rights in Victoria and highlights some
of the mechanisms through which Traditional Owners are able to care for Country.

The Committee recognises the importance of ensuring that Traditional Owner voices
are central in all conversations regarding biodiversity. For this reason, Traditional Owner
views and recommendations for future change are incorporated throughout the report
rather than solely concentrated in one chapter.

The Committee heard from Traditional Owners in both submissions and at public
hearings, as well as on Country in Shepparton. The evidence received is reflected in

the Chapter. In particular, the Committee considers issues such as the importance of
Country to Traditional Owners; land and water rights in law; cultural heritage; and the
policy framework and settings relevant to Traditional Owner roles in land and water
management, including potential future Treaty with Traditional Owners. It also considers
ways of caring for Country, including issues such as self-determination; the use of
cultural fire; the role of Traditional Owners in the management of lands and resources,
including through Country plans; and the potential for a central role for Traditional
Owners in the management of water resources.

The Committee was fortunate to have a demonstration of cultural burning on

Country while in Shepparton for hearings and this provided invaluable context for the
substantial amount of evidence received about traditional fire and land management.
The Committee is grateful to both the Yorta Yorta people, whose land we were on, and
the Firestick Alliance, who explained the practices the Committee observed.
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1.6.3

As stated above, it is not the Committee’s intention to compartmentalise the central
role that Traditional Owners should be playing in looking after Country and it recognises
that their voices should be key to every conversation around ecosystem decline and
recovery. Therefore, Traditional Owner views are considered throughout the report.

Invasive plants and animals

The introduction of many new species of plants and animals since European
settlement has seen substantial damage to the balance of ecosystems in Australia.
The Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem
Services defines invasive species as exotic plants or animals which disrupt the
ecological functioning of natural systems by out-competing local and indigenous
species for resources.”

Chapter 4 of the report addresses the issue of invasive species, which are now present
in all terrestrial and aquatic environments across Victoria and are damaging the
environment, impacting agricultural businesses, creating public health and safety
risks and reducing liveability of communities. They include animals, plants, insects,
pathogens and diseases.

The evidence gathered throughout the course of the Inquiry suggests that
invasive species have become a key driver of ecosystem decline, impacting Victorian
biodiversity values by:

* damaging habitat, altering the natural composition of vegetation, impacting the
quality of waterways and increasing forests’ vulnerability to fire

* outcompeting native flora and fauna for habitat, food, refuge and other resources

e preying on native fauna, driving population decline.

The Committee does not list and analyse the impact of every invasive species, as these
are far too numerous. Instead, the use of selective case studies presented during the
Inquiry helps to illustrate the damage that invasive species can have on native species
and ecosystems.

The Chapter seeks to explain what invasive species are and how they drive ecosystem
decline; provides an overview of the legislative and coordination framework for
controlling invasive species, including the various stakeholder views of this framework;
and the economic impacts and funding of control measures. Case studies are provided
for illustrative purposes, but the Committee recognises there are a substantial number
of invasive species that cause damage to sensitive and vulnerable ecosystems.

17  Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem Services, Models of drivers of biodiversity and
ecosystem change, <https://ipbes.net/models-drivers-biodiversity-ecosystem-change> accessed 13 October 2021.
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Climate change

Chapter 5 focusses on the impact of climate change on ecosystem decline. In

August 2021, the Intergovernmental Panel on Climate Change released its sixth
assessment report on climate change. This report noted that human influence

has warmed the climate at a rate that is unprecedented in at least the last 2,000 years
and that climate change is already having an impact in every region in the world.”®

In this Chapter, the Committee identifies the measurable impacts of climate change and
provides an overview of how climate change drives ecosystem decline in Victoria.

The Chapter considers the legislative and policy framework pertaining to climate
change, some of the challenges in undertaking ecosystem conservation and restoration
and the mitigation strategies being put in place or considered. It also discusses the
impact of climate change on bushfires and biodiversity. As with all issues, the views of
stakeholders are considered in detail throughout the Chapter.

Habitat loss and fragmentation

Another key driver in ecosystem decline has been human activity, including
development and forestry operations, which have had an impact on the destruction

of habitat for native animals. Chapter 6 outlines some of the key drivers of habitat
destruction, including agricultural uses, such as grazing stock and cropping;
development and urban expansion, such as the construction of houses, roads and other
major infrastructure; native timber harvesting; resource extraction such as mining;
degradation related to invasive pest species, such as rabbits; soil erosion; climate
change and bushfires.

Victoria’s natural areas have declined substantially since European settlement. The
Chapter discusses evidence that states that Victoria is now the most intensively settled
and cleared state in Australia and that over 50% of native vegetation has been removed
during the two centuries since Europeans arrived.

In this Chapter, the Committee examines how environmental considerations inform
development processes. This includes the role of ecological information in informing
environmental impact assessments, the operation and efficacy of the Guidelines for
the removal, destruction or lopping of native vegetation and the environmental impact
offsetting provisions under the Environment Protection and Biodiversity Conservation
Act 1999 (Cth).

The Committee also considers issues related to the native timber industry and its
impact on forest habitat, including VicForests’ native timber harvesting operations and
concerns that have been raised about forestry practices.

18 Intergovernmental Panel on Climate Change, Climate Change 2021: The Physical Science Basis, Summary for policymakers:
Contribution of Working Group I to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change,
Cambridge University Press, 7 August 2021, p. 7.
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1.6.6 Threatened species

A substantial and extremely concerning number of species of both plants and animals
are threatened with extinction in Victoria.

The Victorian State of the Environment 2018—a five-year statutory environmental
assessment of the health of different elements of Victoria’s environment—noted that
Victoria has the highest number of threatened species by subregion in Australia, with
over 700 fauna and flora species and ecological communities listed as threatened under
Victoria’s threatened species framework. The report suggests that between one quarter
and one third of all terrestrial plants, birds, reptiles, amphibians and mammals, along
with numerous invertebrates and ecological communities, are considered to be at risk
of extinction.

The Inquiry was provided with evidence from Carolyn Jackson, Acting Deputy Secretary,
Environment and Climate Change at the Department of Environment, Land, Water and
Planning (DELWP), that a new list of threatened species had recently been completed
and the total number of threatened species had risen to just under 2,000 species.”

Chapter 7 of the report explores the current status of threatened species at both state
and national levels and the main threats to these species and their habitats. It sets out
the regulatory framework, including processes for ‘listing’ species as threatened, as

well as the key policies aimed at protecting threatened species. The Chapter considers
Traditional Owner roles in species conservation and emergency response frameworks.

1.6.7 Land management

In Chapter 8, the Committee considers the management of land in Victoria, across both
public and private tenures. The Chapter considers the fact that while the overarching
goals of biodiversity conservation span both categories, each are subject to different
rules and types of governance that give rise to different conservation challenges.

The Chapter outlines the governance structure in this space, at both Commonwealth
and State levels. It discusses key issues in land management, including protected areas
and changes to the legislative framework, and canvasses some of the key concerns
raised in evidence. The Chapter also examines the role played by Traditional Owners in
land management and the potential for a more central role.

In terms of private land management, the Chapter discusses a range of issues including
various policy settings and approaches, the directions identified in Biodiversity 2037,
conservation covenants and the role of Trust for Nature, and various other initiatives.

19  Carolyn Jackson, Acting Deputy Secretary, Environment and Climate Change, Department of Environment, Land, Water and
Planning, Public hearing, Via videoconference, 10 August 2021, Transcript of evidence, p. 3.
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Finally, Chapter 8 deals with the vital area of fire management, including fire
suppression strategies. The Chapter includes a detailed discussion of cultural burning
that Traditional Owners use to manage and care for the landscape.

Governance and implementation

In Chapter 9, the Committee considers the framework for environmental governance in
Victoria, including the role of DELWP and scientific governance. It also considers issues
relating to governance for Traditional Owners and local government authorities, as well
as the broad implementation of Biodiversity 2037.

The Committee considers that the fact that the environment has such a broad
importance and impact, including on the community’s physical, mental and economic
health, a whole-of-government approach is essential to ensure a cohesive and
coordinated effort in addressing current and future challenges.

In this Chapter, the Committee provides an overview of the governance framework,
including looking at the role played by DELWP, scientific governance structures, and the
need for a whole-of-government approach and accountability in this space.

The Committee also provides a detailed discussion on Biodiversity 2037, the Victorian
Government’s long-term strategy for mitigating the decline in native species and
improving the general state of the environment. In addition to considering the funding
of programs moving forward, the Committee discusses the need for partnerships with
the private sector, along with other investment strategies.

Biodiversity 2037 also acknowledges the important role that Traditional Owners
will play in addressing ecosystem decline and the Chapter considers issues such as
self-determination and ongoing challenges in this area.

In addition, the Chapter looks at the role of local government authorities, which have
the potential to play a very significant part in managing the challenges of ecosystem
decline through localised action. The Committee highlight some projects and programs
being run by councils, as well as the work some are doing in collaboration with
Traditional Owners, particularly in terms of land management.

On a broader level, in this Chapter the Committee considers public awareness,
education and engagement with environmental challenges and the need for the entire
community to both value and act in the best interests of the environment. In fact, such
engagement has been codified with recent amendments to the Environment Protection
Act 2017 (Vic), which introduced a general environmental duty that places a proactive
obligation on persons undertaking activities that may impact the environment. This
duty provides that a person engaging in an activity that has the potential to cause harm
to human health or the environment, from pollution or waste, must minimise risks of
that harm happening as much as reasonably practicable.
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1.6.9

1.6.10

1.7

12

Compliance and enforcement

Chapter 10 outlines compliance and enforcement mechanisms in relation to
environmental laws in Victoria. It considers the role of the Office of the Conservation
Regulator and challenges in relation to compliance and enforcement. It also looks at the
role of local government authorities in this space, including in terms of their powers,
communication and engagement activities and resourcing.

The challenges relating to compliance and enforcement covered in the Chapter include
the highly complex and confusing regulatory environment and the penalties that
currently exist for breaches of environmental laws. The Chapter also considers the role
of local government authorities in compliance and enforcement in areas such as native
vegetation and the powers these bodies have in enforcing compliance. The Chapter also
looks at the role that communication and community engagement by local government
authorities can play in compliance with environmental laws and regulations. Finally,

the resourcing available to local government authorities to meet their obligations is
considered.

Monitoring and data

A recurring theme during the Inquiry was the issue of the importance of data collection
and monitoring to inform policy development to prevent ecosystem decline. In

Chapter 11, the Committee considers the role of monitoring and data collection, covering
issues such as the approach detailed in Biodiversity 2037, and some of the tools that are
being used. It also discusses the Monitoring, Evaluation, Reporting and Improvements
Framework and Biodiversity Monitoring Framework. The Committee also considers the
views of the Commissioner for Environmental Sustainability as expressed in the State of
the Environment 2018 Report on the importance of monitoring and data collection and
the need to expand this work.

In this Chapter, the Committee examines the impacts of inadequate environmental
monitoring and data collection, noting that this is a national, rather than just a
Victorian, problem. One of the key areas of concern is the impact on threatened
species management of poor or inadequate data and monitoring. This was also cited
in evidence as a significant problem in controlling invasive species. The Committee
considers some of the barriers to monitoring and data collection and examines some
of the issues that need to be considered in resourcing, coordination, establishment of
databases and monitoring across different land tenures.

Conclusion
As stated at the outset, this has been an enormously broad, wide-ranging and complex

inquiry. The terms of reference cover a range of issues and the Committee received a
significant number of submissions and heard from a variety of witnesses.
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While the Committee has been made aware during the Inquiry of a number of concerns
within the community, it has been extremely encouraged by the level of engagement
with the issue of ecosystem decline. This is clearly an area of substantial public interest,
and that can only be a positive in addressing some of the challenges in reversing
damage and restoring vital ecosystems.

The Committee has noted that the long-term policy of the Victorian Government, as
outlined in Biodiversity 2037, has been largely supported by stakeholders throughout
the Inquiry.

In the Committee’s view, the first step in addressing the many challenges is the
acknowledgement of the extent of the problem. It is clear from the evidence received
that the issue of ecosystem decline, and its multiple and significant impacts, is
recognised, and substantial work is being done at government, industry and community
levels to find solutions. The Committee recognises that there are tensions within the
community about the way forward, but these tensions tend to be around solutions to
the problem, rather than any genuine dispute about the problem itself. Such tensions
are manageable and there is clearly scope for cooperation and policy adaptation using
diverse approaches.

We are currently in a period of substantial change, and transformational action

is essential for Victoria to address the challenges of ecosystem decline. The
recommendations in this report are aimed at encouraging this further action to mitigate
biodiversity and ecosystem decline. The time for action is now.
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Overview of the governance
and regulatory framework

Victoria’s precious ecosystems are at incredible risk. The cumulative effects of a rapidly
changing climate and bushfires that are increasing in size and intensity, habitat loss
and fragmentation through continuing land clearing, and invasive plants and animals,
threaten our native plants and animals, ecosystems and the crucial services they
provide. Biological diversity helps to maintain a functioning biosphere that supports
human life, such as through clean water and productive agriculture.! Without urgent
action, its ongoing decline will have critical consequences.

These are global challenges. The Intergovernmental Science-Policy Platform on
Biodiversity and Ecosystem Services’ (IPBES) 2019 Global Assessment of Biodiversity
and Ecosystem Services reported that biodiversity is ‘declining faster than at any time in
human history’. Most ecological services are not fully replaceable or are irreplaceable.?

Environmental law and policy, in responding to global challenges of this nature, are
inherently complex. Environmental challenges are multifaceted and diverse, with
wide-ranging social, economic and political impacts. Effective responses must reflect
emerging science and research, work holistically across issues, incorporate various
governance structures and actors and remain dynamic to changing social debate. With
regard to biodiversity, a comprehensive suite of legislation, policy and agreements, at
various levels of government, give effect to Victoria’s commitments and actions.

This Chapter provides an overview of Australia’s international obligations in relation to
biodiversity and the ways in which they impact domestic regulation of environmental
matters. It outlines the legislative and policy framework relating to biodiversity in
Victoria, as well as the responsibilities of different actors at the Commonwealth, State
and local government levels.

International obligations

Much of our domestic environmental regulation stems from standards, principles

and obligations developed at the international level. The key treaty in this space is

the United Nations Convention on Biological Diversity (CBD), which was signed by

150 nations at the 1992 Rio Earth Summit and entered into force on 29 December 1993.
The CBD, which was ratified by Australia in 1993, seeks to conserve biological diversity,

1 Philippe Sands and Jacqueline Peel, Principles of international environmental law, 4th edn, Cambridge University Press, 2018,
p. 385.

2 Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem Services, Global Assessment of Biodiversity and
Ecosystem Services: Summary for policymakers, 2019, p. 10.
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ensure the sustainable use of its components and provide for the fair and equitable
sharing of benefits arising from the utilisation of its genetic resources.?

Particular treaty commitments, binding upon States, include to:

adopt a national biodiversity strategy
identify and monitor important features of biological diversity
establish a system of protected areas to conserve important biodiversity

adopt measures for the recovery and rehabilitation of threatened species, and their
reintroduction into their natural habitats

integrate biodiversity conservation and sustainable use into decision-making and
adopt measures to avoid or minimise adverse impacts

adopt incentives to encourage the conservation and sustainable use of biodiversity

promote and encourage public awareness of the importance of conserving
biodiversity

introduce environmental impact assessment processes for projects that are likely to
have significant adverse effects on biodiversity.*

In 2010, the States Parties to the CBD adopted the Strategic Plan for Biodiversity
2011-2020. The Plan established an overarching framework for protecting biodiversity,
with parties agreeing to translate this framework into revised national biodiversity
strategies and action plans within a two-year period. Importantly, the Strategic Plan
included the Aichi Biodiversity Targets, which are 20 targets organised under five
strategic goals:

address the underlying causes of biodiversity loss by mainstreaming biodiversity
across government and society

reduce the direct pressures on biodiversity and promote sustainable use

improve the status of biodiversity by safeguarding ecosystems, species and genetic
diversity

enhance the benefits to all from biodiversity and ecosystem services

enhance implementation through participatory planning, knowledge management
and capacity building.>

The Commonwealth Government acted on its commitments in accordance with the
Strategic Plan by introducing Australia’s Biodiversity Conservation Strategy 2010-2030.6

Convention on Biological Diversity, opened for signature 5 June 1992, 1760 UNTS 79 (entered into force 29 December 1993)
art 1.

Ibid., arts 6, 7, 8, 9,10, 11,13, 14.

The Strategic Plan for Biodiversity 2011-2020 and the Aichi Biodiversity Targets, Conference of the Parties to the Convention
on Biological Diversity, 10th mtg, Agenda item 4.4, UNEP/CBD/COP/DEC/X/2 (29 October 2010), p. 7.

Natural Resource Management Ministerial Council, Australia’s Biodiversity Conservation Strategy 2010-2030, Commonwealth
Government, Canberra, 2010.
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Victoria’s biodiversity strategy, Protecting Victoria’s Environment - Biodiversity 2037
(Biodiversity 2037), states that its vision and goals are consistent with those of the CBD
and the Commonwealth strategy.”

At the Rio Earth Summit, a second important agreement was negotiated—the United
Nations Framework Convention on Climate Change (UNFCCC).8 The UNFCCC has near
universal membership, with 197 State Parties. Within the framework of this treaty, the
Paris Agreement was negotiated and entered into force in November 2016. The Paris
Agreement commits signatory countries to limit global warming to no more than 2°C
above pre-industrial levels.?

There are various other international agreements and documents which have
implications for Australia’s domestic environmental law and policy. This includes the
United Nations Declaration of the Rights of Indigenous Peoples (UNDRIP), which was
adopted by the UN General Assembly on 13 September 2007 and endorsed by Australia
in 2009. UNDRIP enshrines the rights of Indigenous peoples to self-determination, to
own and use their traditionally owned lands and waters, and to maintain and strengthen
their distinctive spiritual relationship with the lands and waters.™©

Other relevant agreements include the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, Ramsar Convention on Wetlands, Convention on
Migratory Species and World Heritage Convention.

Domestic allocation of environmental responsibilities

Responsibilities for environmental regulation in Australia are largely shared between the
Commonwealth Government and the states and territories. As described by Professors
Lee Godden, Jacqueline Peel and Jan McDonald, this division of legislative powers has
led to a ‘fragmented, but at times overlapping responsibility for environmental matters
between the spheres of government’."

Cooperation in environmental governance between the Commonwealth and the

states and territories stems primarily from the /Intergovernmental Agreement on the
Environment (IGAE), concluded in 1992.%2 The roles established in the IGAE complement
various decisions of the High Court of Australia regarding the extent of Commonwealth
powers in relation to the environment.”™

Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 7.

8 United Nations Framework Convention on Climate Change, opened for signature 3 June 1992, 1771 UNTS 107 (entered into
force 21 March 1994).

9 Paris Agreement, signed 22 April 2016, ATS 24 (entered into force 4 November 2016) art 2.

10  United Nations Declaration on the Rights of Indigenous Peoples, GA Res 61/295, UN Doc A/RES/61/295 (2 October 2007,
adopted 13 September 2007) arts 3, 25, 26.

n Lee Godden, Jacqueline Peel and Jan McDonald, Environmental Law, 2nd edn, Oxford University Press, 2018, pp. 108-109.
12 Intergovernmental Agreement on the Environment, May 1992.

13 Lee Godden, Jacqueline Peel and Jan McDonald, Environmental Law, p. 116.
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The Commonwealth Government has responsibilities for the adoption and
implementation of international obligations, as well as matters of national
environmental significance. It also has statutory responsibility for protecting the
environment in relation to proposals involving the Commonwealth.' However, as noted
in a recent review of national environmental law, over time, the Commonwealth’s role
has shifted and overlapped with the roles of the states and territories.

The states and territories have responsibilities for developing and implementing policy
for environmental matters within their jurisdictions, outside of those deemed to be of
national significance.’®

Commonwealth

Environmental Protection and Biodiversity Conservation Act
71999 (Cth)

The Environmental Protection and Biodliversity Conservation Act 1999 (Cth) (EPBC Act)
is the Commonwealth Government’s primary environmental legislation. Its objectives
include:

* protection and management of nationally significant environmental sites, species
and ecological communities

e conservation of biodiversity

« establishment of a streamlined national environmental assessment and approvals
process

e protection and management of important natural and cultural places

» control of international movement of wildlife, wildlife specimens and products made
or derived from wildlife

* promotion of ecologically sustainable development

e recognition of First Nations peoples in the conservation and ecologically sustainable
use of biodiversity

e promotion of First Nations peoples’ knowledge of biodiversity in cooperation with
the owners of knowledge.”

A list of the nationally significant environmental sites, species and ecological
communities protected under the EPBC Act are outlined in Box 2.1.

14  Professor Graeme Samuel AC, Independent Review of the EPBC Act - Final Report, report for Department of Agriculture,
Water and the Environment, Commonwealth of Australia, Canberra, October 2020, pp. 41-42.

15 lbid., p. 42.
16  Lee Godden, Jacqueline Peel and Jan McDonald, Environmental Law, p. 117.

17  Commonwealth Department of Agriculture, Water and the Environment, Environment Protection and Biodiversity
Conservation Act 1999: About the EPBC Act, <https://www.environment.gov.au/epbc/about> accessed 14 February 2021.
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BOX 2.1: Matters of national environmental significance

Matters protected under the EPBC Act as matters of national environmental significance
include:

e world heritage properties
* national heritage places

» wetlands of international importance (listed under the Ramsar Convention on
Wetlands)

* |isted threatened species and ecological communities

* migratory species protected under international agreements
o Commonwealth marine areas

o the Great Barrier Reef Marine Park

* the environment, where nuclear actions are involved

« the environment, where actions proposed are on, or will affect, Commonwealth land
and the environment

« the environment, where Commonwealth agencies are proposing to take an action.

Source: Department of Sustainability, Environment, Water Population and Communities, Environment
Protection and Biodiversity Conservation Act 1999 Environmental Offsets Policy, October 2012, p. 5.

The EPBC Act aims to balance the protection of matters of national environmental
significance with society’s economic and social development by establishing a legal
framework and decision-making process based on principles of ecologically sustainable
development.

Proposed developments or other actions likely to have a significant impact upon
matters of national environmental significance must be referred for an environmental
impact assessment under the Act.’® In Victoria this assessment may occur through the
environmental impact assessment process established by the Environment Effects Act
1978 (Vic) (EE Act), as a result of a 2014 agreement struck between the Commonwealth
and Victorian Governments. This bilateral agreement provides that development likely
to have a significant impact on matters of national environmental significance can
undergo an environmental impact assessment under the EE Act in the same manner

as any other Victorian development. The subsequent assessment is provided to the
Commonwealth Government for the final decision to approve or reject the project.’

18  Department of Sustainability, Environment, Water, Population and Communities, Environment Protection and Biodiversity
Conservation Act 1999 Environmental Offsets Policy, Commonwealth Government, Canberra, 2012, p. 5.

19  Department of Environment, Land, Water and Planning, Environment assessment, 2021, <https://www.planning.vic.gov.au
environment-assessment/environmental-assessment-bilateral-agreement> accessed 3 October 2021.
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In order to conserve biodiversity, the EPBC Act also establishes a process for listing
nationally threatened species and ecological communities, native migratory species and
marine species as threatened. There are a number of categories for listing threatened
species and communities, which are:

+ extinct

* extinct in the wild

e critically endangered
e endangered

* vulnerable

« conservation dependent.?°

Once listed, species and ecological communities may have conservation advice
and recovery plans developed to prevent further decline in status.?! In addition, key
threatening processes can also be listed under the EPBC Act, which are those that
threaten the survival of a native species or ecological community. This includes, for
example, land clearance and certain invasive species.??

2019 review of the EPBC Act

In October 2019, the Commonwealth Government appointed Professor Graeme

Samuel AC (supported by an independent panel) to undertake a statutorily mandated
10-year review of the operation of the EPBC Act and the extent to which it is meeting its
objectives. This review is also known as the Samuel’s Review. Its Final Report, including
38 recommendations to improve the operation of the Act, was published in October
2020. This followed an Interim Report released in June 2020.

The Samuel’s Review found that the EPBC Act is ‘complex and cumbersome’, and
requires ‘fundamental reform’ to ensure it can:

* set clear environmental outcomes and actively plan to deliver these

* measure effectiveness to ensure that environmental protections delivered by the
EPBC Act are adequate

* respect and harness the knowledge of Traditional Owners in environmental
management.?3

A key reform recommended by the review to achieve these objectives is the adoption of
enforceable national environmental standards. It concluded that standards are needed
to describe outcomes, management practices and decision-making processes that

20 Environment Protection and Biodiversity Conservation Act 1999 (Cth) ss 178-179.
21 Ibid., pt 13 div 5.

22 Commonwealth Department of Agriculture, Water and the Environment, Species Profile and Threats Database: Listed
Key Threatening Processes, <http://www.environment.gov.au/cgi-bin/sprat/public/publicgetkeythreats.pl> accessed
16 November 2021.

23 Professor Graeme Samuel AC, Independent Review of the EPBC Act - Final Report, p. viii.
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contribute to effective environmental protection. The report envisaged that national
environmental standards would encompass a suite of nine standards dealing with
various aspects of the EPBC Act, as shown in Box 2.2.

BOX 2.2: National environmental standards

The Samuel’s Review envisions a suite of nine national environmental standards
encompassing:

¢ matters of national environmental significance
« Commonwealth actions and actions involving Commonwealth land

e transparent processes and robust decisions, including:

judicial review
- community consultation

- adequate assessment of impacts on matters of national environmental
significance—including climate considerations

- disclosure of emissions profile
- quality regional planning
¢ Indigenous engagement and participation in decision-making
« compliance and enforcement
» data and information
* environmental monitoring and evaluation of outcomes
* environmental restoration, including offsets
¢ wildlife permits and trade.

The Samuel’s Review developed four of the envisioned national environmental standards
and called for the remainder to be developed without delay. The four standards already
created relate to:

* matters of national environmental significance
¢ Indigenous engagement and participation in decision-making
« compliance and enforcement

e data and information.

Source: Professor Graeme Samuel AC, /Independent Review of the EPBC Act - Final Report, report
for Department of Agriculture, Water and the Environment, Commonwealth of Australia, Canberra,
October 2020, Appendix B: Recommended National Environmental Standards, October 2020.
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The Samuel’s Review suggested that the new standards should inform all actions and
decisions made by the national Minister for Environment and the states and territories
under the EPBC Act, including the formation of policy, programs and regional planning,
as well as the assessment and approval of development or other projects. State and
territory environmental impact assessment processes accredited under the EPBC Act
and the outcomes achieved through these processes should also be consistent with the
standards. The review suggested that the standards will support states and territories to
manage the environment more holistically:

The Standards enable the intended outcomes of the EPBC Act to be more effectively
integrated into broader environmental management responsibilities and activities

of others (such as States and Territories) - so long as they can demonstrate that

they can act consistently with the Standards. A management plan, regional plan,
environmental planning policy, development assessment and approval regulation or
control, or program of investment should individually, or as part of a broader system of
management, demonstrate that the outcomes in the Standards are being achieved.?4

Other recommendations made by the review relate to:

« streamlining environmental approvals, particularly by accrediting states and
territories to approve projects that meet the requirements of the EPBC Act,
underpinned by the new national environmental standards

* strengthening independent assurance, to give business and the community
confidence that environmental approvals are delivering environmental objectives

* improving the collection and availability of data and information to support
decision-making, and modernising the systems that underpin the operation of
the Act.®

The Commonwealth Government responded to the Samuel’s Review in June 2021.

It noted that the EPBC Act has undergone numerous reviews since its introduction
which all found that the Act is dated and does not interact well with state and
territory arrangements for environmental management.2¢ It agreed to the key reforms
recommended by the review, including the adoption of national environmental
standards. However, it noted that the ‘detailed standards [already] developed by the
Review go well beyond existing EPBC Act requirements’ and suggested that adopting
them ‘may add more process and more uncertainty, which will delay implementation of
the approval bilateral agreements with the states and territories’. The Commonwealth
Government will therefore develop its own interim standards to be reviewed after two
years of operation.?’

24 Ibid., p. 3.

25 Commonwealth Department of Agriculture, Water and the Environment, A pathway for reforming national environmental law,
Commonwealth of Australia, Canberra, June 2021, p. 6.

26 Ibid., p. 2.
27 Ibid., pp. 9-10.
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The Commonwealth Government is also negotiating new bilateral agreements with
states and territories to accredit their environmental regulatory systems so that they
can assess the environmental impacts of developments and issue approvals on behalf
of the Commonwealth Government. These agreements will be underpinned by the
new national environmental standards and oversight will be provided at the national
level. The Commonwealth Government has stated that these arrangements will make
approvals for development or other projects more efficient:

Single-touch approvals will provide for a simpler, faster assessment and approval
process. This will increase certainty for investors, reduce costs for business, boost
productivity and create jobs while protecting the environment.2®

Stakeholder feedback

Many Inquiry stakeholders supported the findings and general principles of the
Samuel’s Review, particularly the introduction of national environmental standards.
For example, the Local Government Professionals Biodiversity Planning Network and
Ecological Consultants Association of Victoria urged the Commonwealth Government
to undertake the recommended reforms.?°

Professor Lee Godden, Director of the Centre for Resources, Energy and
Environmental Law at the University of Melbourne, expressed general support for
the recommendations of the Samuel’s Review at a public hearing. She suggested
that national environmental standards, streamlined approval processes and a move
to regional planning could inform the simplification and better integration of state
environmental law:

| think that there are opportunities, for example, if there is a move to national standards,
to think about how those standards might work to streamline and to join up some of
the areas of [state] environmental law. | think we have got the classic silo problem,

and if you think, for example, of the development approval context, there is just an
immense layering of different sorts of requirements ... | think it is fair to say that moves
to more strategic environmental assessment and broader bioregional planning could
underpin some of those movements to streamline. | know Victoria some years ago
invested considerable attention in thinking about bioregional planning. | would suggest
that perhaps there should be some reversion to thinking about that as, if you like, the
baseline on which decision-making occurs, so that therefore your decision-makers are
much better placed to think about things like cumulative impacts, because that is one
of the things that typically falls through the cracks when you are making decisions on a
project-by-project basis.3°

28 lbid., p. 1.

29 Biodiversity Planning Network, Submission 523, pp. 9-10; Ecological Consultants Association of Victoria, Submission 499,
p. 23.

30 Professor Lee Godden, Director, Centre for Resources, Energy and Environmental Law, University of Melbourne, Public hearing,
Melbourne, 20 April 2021, Transcript of evidence, p. 24.
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Other submitters were less supportive of the Samuel’s Review, particularly its
recommendation to accredit states and territories to assess the environmental impact
of developments and provide approval on behalf of the Commonwealth Government.

Environmental Justice Australia pointed out that the EPBC Act protects matters

of national environmental significance in accordance with Australia’s international
obligations such as those relating to the conservation of threatened species,
preservation of internationally significant wetlands and world heritage sites, and the
protection of migratory bird species. It argued that Victorian environmental impact
assessment processes for development provide inadequate protection for biodiversity
and are therefore ‘not up to the task of protecting MNES [matters of national
environmental significance]’. Further, it felt that Victorian environmental legislation
more generally is inadequate for this purpose.?

Speaking to the Committee in Melbourne, Matt Ruchel, Executive Director of the
Victorian National Parks Association, also expressed opposition to the devolution of
national approvals for development under the EPBC Act to the states and territories:

we are opposed to the devolution of powers. The federal laws in some ways are
stronger but narrower, | suppose, in simple terms. But again, they have had spasmodic
enforcement. The federal government under a range of international obligations as well
as being in charge of lots of the money has a clear responsibility on environment and
should not abdicate it by handing it back to states, who often struggle anyway with
dealing with the multiple of problems.3?

Matt Ruchel asserted that the Victorian Government is responsible for considerable
ongoing land clearance and habitat loss in Victoria in conjunction with its projects,
increasing the importance of national government oversight of development under the
EPBC Act:

| suppose, from the outside looking in ... one of the biggest drivers of clearing in Victoria,
for example, is state projects. So the state government is the biggest clearer in the state,
pretty much, through major projects and so on. If you remove the federal oversight and
the hoops that are jumped through there, you are sort of approving it for yourself in a
sense. There is a sort of core conflict of interest there.33

Stakeholder feedback on the Samuel’s Review recommendations relating to offsetting
arrangements in environmental impact assessment processes is explored in Chapter 6.

2.3.2 Key policies and other documents

The key environmental policy at the national level is Australia’s Strategy for Nature
20719-2030 (Strategy for Nature), which provides the overarching framework for

31  Environmental Justice Australia, Submission 760, p. 20.

32 Matt Ruchel, Executive Director, Victorian National Parks Association, Public hearing, Melbourne, 11 May 2021, Transcript of
evidence, p. 22.

33 lbid, p. 23.

24 Legislative Council Environment and Planning Committee
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national, state and territory and local government nature strategies, legislation, policies
and actions. Australia’s Strategy for Nature has three main goals:

e connect Australians with nature

» care for nature in all its diversity

« share and build knowledge.34

Australia’s Biodiversity Conservation Strategy 2010-2030 sets out a vision for
conserving the nation’s biodiversity, in accordance with its international commitments
discussed above. It outlines the main threats to Australia’s biodiversity and sets a
number of priorities for action.3®

The Commonwealth Government conducts five-yearly reviews of the state of Australia’s
environment, with the next report scheduled to be released in early 2022. State of the
environment reporting provides information on environmental and heritage conditions,
trends and pressures.3®

The most recent iteration of the Commonwealth Government’s Threatened Species
Strategy was released in May 2021. It establishes a 10-year vision for the conservation
of threatened species, with two high-level objectives: to improve the trajectories of
priority threatened species by 2031, and to improve the condition of priority places by
2031.37 |dentified areas for direct action include mitigating new and established threats;
conserving, restoring and improving habitat; emergency preparedness and response;
and climate change adaptation and resilience.38

The national policy response for invasive species is through two main documents:
the Australian Weeds Strategy 2017 to 2027 and Australian Pest Animal Strategy 2017
to 2027. These strategies provide national frameworks for addressing issues relating
to invasive species and their impacts on the environment, while also maintaining
sustainable primary industries.3?

Australia’s Strategy for the National Reserve System 2009-2030 sets national priorities
for coordination and action, between jurisdictions and other stakeholders, in relation to
the National Reserve System of protected areas.4°

34  Australia’s Nature Hub, Australia’s Strategy for Nature 2019-2030: Australia’s national biodiversity strategy and action plan,
report prepared by Biodiversity Working Group, report for Meeting of Environment Ministers, Commonwealth of Australia
2019, p. 11.

35 Natural Resource Management Ministerial Council, Australia’s Biodiversity Conservation Strategy 2010-2030.

36 Commonwealth Department of Agriculture, Water and the Environment, State of the Environment (SoE) reporting,
<https:/www.environment.gov.au/science/soe> accessed 7 October 2021.

37 Commonwealth Government, Threatened Species Strategy 2021-2031, Canberra, 2021, p. 5.
38 Ibid., p.28.

39 Invasive Plants and Animals Committee, Australian Pest Animal Strategy 2017-2027, Commonwealth Government, Canberra,
2017; Invasive Plants and Animals Committee, Australian Weeds Strategy 2017-2027, Commonwealth Government, Canberra,
2017.

40 Natural Resource Management Ministerial Council, Australia’s Strategy for the National Reserve System 2009-2030,
Commonwealth Government, May 2009.
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In addition, the National Forest Policy Statement establishes criteria for a
comprehensive, adequate and representative system of reserves within forests in
Australia. The Statement has been agreed to by the Commonwealth, State and Territory
Governments and criteria has been incorporated into Victoria’s forest management
system through five Regional Forest Agreements.*!

Victoria

Primary legislation

The legislative framework relating to the protection of Victoria’s ecosystems is broad
and complex. The key Acts, which are discussed throughout subsequent Chapters of

this Report, are outlined in Table 2.1 below.

Victorian legislation informing environmental management and protection

Legislation Purpose Features/mechanisms

Flora and Fauna Provides for the * Imposes a duty on public agencies and ministers

Guarantee Act 1988 (Vic) conservation and to consider potential biodiversity impacts when
management of native exercising their functions.

Victorian flora and fauna. Provides for the listing of threatened species and
ecological communities and potentially threatening
processes.

« Establishes management processes and
conservation and control measures to conserve and
protect threatened species or communities, or to
address threatening processes.

Catchment and Land Provides for the * Provides for the establishment of catchment

Protection Act 1994 (Vic)

management and
protection of water
catchments and the
control of noxious weeds
and pest animals.

management authorities and regional catchment
strategies.

« Establishes a system of controls on noxious weeds
and pest animals that regulates their importation,
trade, movement, keeping and release.

* Imposes obligations on landowners to prevent the
spread of, and as far as possible, eradicate, any pest
animals or noxious weeds occurring on their land.

Wildlife Act 1975 (Vic)

Provides for the
protection, conservation,
sustainable management
and use of wildlife.

* Provides for the creation, management and
enforcement of state wildlife reserves, nature
reserves, wildlife management cooperative areas,
prohibited areas and sanctuaries.

« Establishes the Authority to Control Wildlife permit
system to enable the management and control of
wildlife.

« Establishes an offence to kill, take, control or harm
wildlife without a permit or licence.

* Provides for the granting of permits to conduct
whale watching and dolphin and seal swim tours.

a4
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Legislation Purpose Features/mechanisms
Water Act 1989 (Vic) Provides for the « Establishes the functions and powers of catchment
management of water management authorities in relation to the
resources, including management of waterways, floodplains and regional
their equitable use and drainage.
conservation. « Defines the rights of the Crown, individuals and
water corporations to water.
Forests Act 1958 (Vic) Provides for the * Provides for the development of Forest Management
management, protection Plans to maintain and improve State forests.
and use of state forests. « Establishes obligations with respect to fire
management within state forests, parks managed
under the National Parks Act 1975 (Vic) and
protected public land.
* Provides for the following regulations governing the
use of state forests:
- Forests (Domestic Firewood) Regulations
2012 (Vic)
- Forests (Fire Protection) Regulations 2004 (Vic)
- Forests (Licences and Permits) Regulations
2009 (Vic)
- Forests (Recreation) Regulations 2010 (Vic)
- Forests (Tour Operator Licence Fee) Regulations
2011 (Vic)
Climate Change Act Provides for the ¢ Imposes a duty to consider climate change and
2017 (Vic) management of climate emissions reduction targets in government policy

change risks and the
transition to net zero
carbon emissions.

formulation and decision-making.
Establishes emissions reduction targets.

Establishes a five-yearly, statewide climate change
strategy.

Provides for the development of Climate Change
Adaptation Plans.

Environment Protection Provides for the

Provides for the functions, powers and duties of the

Act 2017 (Vic) continuation and Environment Protection Authority to protect human
enhancement of the health from pollution.
im{l;ory;nentjrotectmr: * Imposes a general environmental duty on all
uthority ar}t ladgfn?ra I Victorians, as well as businesses, to mitigate the risk
\e/r_1\/t|ro_nmen aldutytora that activities will give rise to pollution that could
Ictorians. harm human health or the environment.
National Parks Act Provides for the * Provides for the appointment of a National Parks
1975 (Vic) protection, management Advisory Council to advise the Minister in relation to

and use of national and
other protected areas.

the administration of the Act.

Requires the preparation of an annual report on the
workings of the Act.

Provides for the National Parks Regulations
2013 (Vic) which prescribe activities including:

- preservation and protection of flora and fauna
- protection of structures and park facilities
- protection of water supply catchment areas

- safety, enjoyment, recreation and education of
visitors

- proceedings of the National Parks Advisory
Council and other advisory committees

- fees and charges for the use of park services,
facilities and goods.
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Legislation

Purpose

Features/mechanisms

Planning and Environment

Act 1987 (Vic)

Provides for the
development, protection
and use of land.

« Establishes broad objectives, principles and rules
governing the Victorian planning system.

« Provides for the objectives, preparation and
amendment of the Victorian Planning Provisions
and planning schemes.

« Establishes planning procedures and legal
instruments.

« Defines the roles and responsibilities of the
Minister, local government authorities, government
departments, the community and other stakeholders
in the planning system.

Environmental Effects

Act 1978 (Vic)

Provides for the
assessment of proposed
projects (works) that
are capable of having a
significant effect on the
environment.

* Empowers the Minister for Planning to require
private and public development to undergo an
environmental impact assessment process.

« Provides for the development of ministerial
guidelines to prescribe a process for environmental
impact assessments under the Act and to determine
the type of projects which must undergo this
process.

Traditional Owner
Settlement Act 2010 (Vic)

Provides for Victorian
Government recognition
of Traditional Owners.

« Establishes an out-of-court settlement process for
native title claims in exchange for withdrawing any
future native title claims.

* Provides for settlement packages, which may
include:

- a Recognition and Settlement Agreement to
recognise a Traditional Owner group and their
rights over Crown land

- aland Agreement granting land in freehold
title for cultural or economic purposes, or
as Aboriginal title to be jointly managed in
partnership with the State

- aland Use Activity Agreement enabling
Traditional Owners’ input into activities on public
land

- aFunding Agreement to enable Traditional Owner
corporations to manage their obligations and
undertake economic development activities

- a Natural Resource Agreement to recognise
Traditional Owners’ rights to take and use specific
natural resources and provide input into the
management of land and natural resources.

Aboriginal Cultural
Heritage Act 2006 (Vic)

Provides for the
protection of Aboriginal
cultural heritage.

« Establishes the Victorian Aboriginal Heritage Council
to advise the Minister for Aboriginal Affairs on
cultural heritage management.

« Establishes Registered Aboriginal Parties, enabling
First Nations’ involvement in cultural heritage
decision-making.

« Establishes the Victorian Aboriginal Heritage
Register, cultural heritage management plans
and cultural heritage permit processes to manage
activities that impact Aboriginal cultural heritage.

* Provides for sanctions and penalties to prevent harm
to Aboriginal cultural heritage.
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Legislation Purpose Features/mechanisms
Crown Land (Reserves) Provides for the « Provides for preserving areas of ecological
Act 1988 (Vic) reservation and use of significance and the development of public utilities.

Crown Land for various

. * Provides for the management of reserved Crown
public purposes.

lands through powers, licences, offences and
penalties.

* Provides for the following regulations informing the
use of Crown land:

- Crown Land (Reserves) (Domestic Firewood)
Regulations 2012 (Vic)

- Crown Land (Reserves) (Tour Operator Licence
Fee) Regulations 2021 (Vic)

- Crown land (Reserves) (Nature Conservation
Reserve) Regulations 2004 (Vic)

Victorian Conservation Provides for the * Provides for the establishment of Trust for Nature,

Trust Act 1972 (Vic) acquisition, preservation a corporate body, which supports the preservation
and maintenance of areas and conservation of ecologically significant habitat
that are ecologically and native species.

significant and support
the preservation of
wildlife and native plants
for public scientific and
educational purposes.

* Provides for the establishment of a conservation
covenant program enabling landowners to
permanently protect native vegetation on their
properties.

Source: Flora and Fauna Guarantee Act 1988 (Vic); Catchment and Land Protection Act 1994 (Vic); Wildlife Act 1975 (Vic); Water Act
1989 (Vic); Forests Act 1958 (Vic); Climate Change Act 2017 (Vic); Environment Protection Act 2017 (Vic); National Parks Act 1975
(Vic); Planning and Environment Act 1987 (Vic); Environmental Effects Act 1978 (Vic); Traditional Owner Settlement Act 2010 (Vic);
Aboriginal Cultural Heritage Act 2006 (Vic); Crown Land (Reserves) Act 1988 (Vic); Victorian Conservation Trust Act 1972 (Vic).

2.4.2 Key policies and strategies

Biodiversity 2037

In 2017, the Victorian Government launched Biodiversity 2037, a long-term plan for
managing Victoria’s biodiversity. It defines biodiversity as:

Biodiversity encompasses all components of the living world: the number and variety

of plants, animals and other living things, including fungi and micro-organisms, across
our land, rivers, coast and ocean. It includes the diversity of their genetic information,
the habitats and ecosystems within which they live, and their connections with other life
forms and the natural world.#?

Biodiversity 2037 acknowledges that the condition of Victoria’s biodiversity is
continuing to decline. It notes that over one third of Victoria’s plant and animal species
are of conservation concern and are classified as near-threatened, threatened, or rare.
It recognises that the quality and extent of native species habitat continues to decrease
and that habitat loss is a major threat to biodiversity, along with weeds, pest animals,
changed fire and water regimes, and climate change. It concedes that biodiversity has

42 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, p. 4.

Inquiry into ecosystem decline in Victoria | Volume 1 29



Part A Introduction

been ‘historically under-valued and is not accounted for in the economy, yet it provides
enormous benefit to society’.43

Biodiversity 2037 sets two goals aimed at reversing ecosystem decline: Victorians
2 value nature, and Victoria’s natural environment is healthy. These are underpinned by a
number of specific targets to be achieved by 2037, as shown in Figure 2.1.

Figure 2.1 Biodiversity 2037’s goals and targets

GOAL: Victorians value nature GOAL: Victoria’s natural environment
is healthy
Targets Targets
By 2037: A net improvement in the outlook across all

species by 2037, so that:

« All Victorians connecting with nature.

« No vulnerable or near-threatened species
« Five million Victorians acting to protect the will have become endangered.

natural environment.

; ‘ o o All critically endangered and endangered
» All Victorian Government organisations that species will have at least one option available

Memege environmental assets Coﬁt”bUte to for being conserved ex situ or re-established in
environmental-economic accounting. the wild (Where feasible under climate change)
should they need it.

« We achieve a net gain of the overall extent
and condition of habitats across terrestrial,
waterway and marine environments.

Source: Victorian Government, Protecting Victoria’s Environment - Biodliversity 2037: Summary, 2017, p. 1.

Biodiversity 2037 also establishes a series of priority actions to achieve these goals and
targets.

43 Victorian Government, Protecting Victoria’s Environment - Biodiversity 2037: Summary, 2017, p. 2.
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Biodiversity 2037 priority actions

1. Deliver cost-effective 6. Embed consideration 11. Increase incentives 16. Build capacity to
results utilising of natural capital and explore market increase Aboriginal
decision support into decision-making opportunities for participation
tools in biodiversity across the whole of private landholders to in biodiversity
planning processes government, and conserve biodiversity. management.
to help achieve and support industries to
measure against the do the same.
targets.

2. Increase the collection 7. Help to create 12. Adopt a collaborative  17. Deliver excellence in
of targeted data more liveable and biodiversity response management of all
for evidence-based climate-adapted planning approach to land and waters.
decision-making and communities. drive accountability
make all data more and measurable
accessible. improvement.

3. Raise the awareness 8. Better care for and 13. Support and enable 18. Maintain and enhance
of all Victorians about showcase Victoria’s community groups, a world-class system
the importance of environmental assets Traditional Owners, of protected areas.
the state’s natural as world-class natural non-government
environment. and cultural tourism organisations

attractions. and sections of
government to
participate in
biodiversity response
planning.
4. Increase opportunities 9. Establish sustained 14. Engage with 19. Adopt a

for all Victorians to
have daily connections
with nature.

funding for
biodiversity.

Traditional Owners
and Aboriginal
Victorians to include
Aboriginal values and
traditional ecological
knowledge in
biodiversity planning
and management.

whole-of-government
approach to
implementing the Plan.

5. Increase opportunities
for all Victorians to act
to protect biodiversity.

10. Leverage
non-government
investment in
biodiversity.

15. Support Aboriginal
access to biodiversity
for economic
development.

20.Establish a transparent

evaluation process to
report on progress
towards delivering the
Plan.

Source: Victorian Government, Protecting Victoria’s Environment - Biodiversity 2037: Summary, 2017, p. 1.

Biodiversity 2037 frames this work as a responsibility shared across all levels of
government, environmental organisations, research institutes and the broader
community.?4 It prescribes a landscape-scale approach to biodiversity restoration aimed
at balancing the management of ecosystems and ecological processes for the benefit of
all species with targeted intervention to protect species of conservation concern.*

The plan establishes a ‘common measure’ to guide biodiversity planning, target-setting

and progress monitoring, known as ‘Change in Suitable Habitat’:

Change in Suitable Habitat considers the type, extent and configuration of habitat for a
species, and the factors that influence how much a species can make use of this habitat.
Change in Suitable Habitat is the increase in likelihood that a species will still exist at

44 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, p. 13.

45 Ibid, p.17.
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a location at a future time (e.g. 50 years) in response to sustained management of
relevant threats. It is expressed as the percentage increase in likelihood when comparing
sustained management to no management#é

It also commits to the use of a Strategic Management Prospects tool to inform
biodiversity decision-making. This tool synthesises expert estimates of the benefits

of different management actions under climate change with consideration of the
connections and spatial arrangement of different species to strategically rank possible
management options for each species.4’

Biodiversity 2037 acknowledges that additional data and environmental monitoring is
needed to inform the management and protection of biodiversity to reverse ecosystem
decline.*® Knowledge gaps and priorities for data collection and research are identified
using the Biodliversity Monitoring Framework, developed in 2020.4° Biodiversity 2037
also commits the Department of Environment, Land, Water and Planning to work with
delivery partners to fill knowledge gaps through targeted data gathering, coordinating
and sharing datasets, and ensuring that information is integrated across different
environments.>°

The implementation of Biodiversity 2037 and progress towards its goals, targets and
priority actions is being monitored and evaluated according to the Biodiversity 2037
Monitoring, Evaluation, Reporting and Improvements Framework. This framework
describes key performance indicators for Biodiversity 2037 and establishes how they
should be monitored.5! This process is being complemented by the Commissioner for
Environmental Sustainability’s five-yearly State of the Environment report, which will
include an assessment of the Plan’s progress towards its goals and targets.>?

State of the Environment 2018

In March 2019, the Victorian Commissioner for Environmental Sustainability published
the State of the Environment 2018 report (SoE 2018), ‘an environmental report card
that measures the health of Victoria’s environment’.>3 The report informs environmental
regulatory and policy development, decision-making and management in a number of
ways. In particular, it:

» establishes a comprehensive scientific baseline of the condition of Victoria’s
environment through the assessment of 170 key biophysical and socio-economic
indicators

46  Ibid., p.19.

47  Ibid.

48  Ibid., p. 22.

49 Department of Environment, Land, Water and Planning, Biodiversity Knowledge Framework: Summary, 2020, p. 1.

50 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 22.
51  lbid., pp. 21-22.

52 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, p. 52.

53  Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018 Report: Summary Report,
2018, p. 3.
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* highlights areas of environmental management that are working well and those that
would benefit from improvement

e exposes gaps in environmental monitoring and research programs that would
benefit from additional data collection

* makes 20 recommendations to the Victorian Government to ‘leverage effort
and investment, build on current initiatives, target improvement in multiple
environmental outcomes and focus on addressing the gaps required to deliver
contemporary policy and legislative frameworks and targets’.54

SoE 2018 is informed by the United Nations Sustainable Development Goals and the
United Nations System of Environmental-Economic Accounting. It represents the first
attempt in Australia to apply the Sustainable Development Goals to environmental
reporting at the state and territory level.>

At a public hearing, Dr Gillian Sparkes, Victoria’s Commissioner for Environmental
Sustainability, informed the Committee that the report identified the protection and
management of biodiversity as a ‘big issue’ and an area which would benefit from
enhanced environmental monitoring and data collection:

We had 170 indicators assessed in the State of the Environment report. Thirty-five were
assessed directly in the biodiversity chapter of the State of the Environment report—a
total of 52 if you take into account other biodiversity-related indicators across other
chapters of the report, such as forest, fire and land. Twenty-nine per cent were assessed
as low performing and 40 per cent had poor quality data. If we look at where spatial
information can improve our understanding and management of biodiversity, 30 of the
170 indicators could be improved through investment in spatial information and earth
observation, with 37 per cent of those 30 relating to biodiversity indicators.5¢

The Victorian Government issued its response to SoE 2018 in December 2020. It noted
that its response is ‘driven by understanding what matters most to the community and
by focusing work on delivering better environmental outcomes for all Victorians’.5’

It supported seven recommendations in full, two in part, 10 in principle and did not
support one of the 20 recommendations.>®

Recommendations supported by the Victorian Government were concerned with
improving the acquisition, quality, access and management of environmental data;
enhancing specific policies or programs; and providing opportunities for community
involvement in monitoring and caring for our environment.5®

54 Ibid., pp. 3-5.
55 Ibid., pp. 4-5.

56 Dr Gillian Sparkes, Commissioner, Commissioner for Environmental Sustainability Victoria, Public hearing, Melbourne,
3 December 2020, Transcript of evidence, pp. 2-3.

57 Victorian Government, Victorian Government response to the State of the Environment 2018 report, 10 December 2020, p. 6.
58 Ibid.
59 Ibid., p. 6.
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The recommendation not supported related to the establishment of a pollen-monitoring
network:

That Victoria’s Chief Environmental Scientist, supported by relevant government
agencies and research partners, lead the establishment of a contemporary
pollen-monitoring network to enable community access to information on pollen
levels in the air in a timely manner, through actions including increasing the number of
locations monitored, the frequency of the monitoring, and automating the monitoring
process.60

While the Victorian Government acknowledged the benefits a pollen-monitoring
network would deliver to individuals with hayfever, it felt that this benefit was already
being delivered by an established pilot program.®!

Policies and other documents

There are a wide range of Victorian policies, strategies and other documents which
impact on biodiversity, including:

* Victoria’s Climate Change Strategy—a five-yearly, statewide climate change strategy
describing how the Victorian Government will work with businesses and the
community to achieve interim carbon emissions reduction targets and adapt to the
impacts of climate change.%2

* Invasive Plants and Animals Policy Framework—establishes the Victorian
Government’s approach to the management of existing and potentially invasive
species.®3

* Victorian Forestry Plan—outlines the Victorian Government’s commitment to
transition native timber industry away from harvesting in state forests and towards
plantation-based harvesting. It describes initiatives to support industry and affected
regional communities.64

* Guidelines for the removal, destruction or lopping of native vegetation—require
land managers to apply for a permit before clearing native vegetation and outline
a three-step approach to be adhered to, encompassing avoiding, minimising or
offsetting destruction to native vegetation.%5

60 Ibid., p.12.

61 Ibid.

62 Department of Environment, Land, Water and Planning, Climate Change Act 2017: Overview: Factsheet, 2017; Department of
Environment, Land, Water and Planning, Victoria’s Climate Change Strategy: Our pathway for reducing emissions and building

resilience to the impacts of climate change, 2021, <https://www.climatechange.vic.gov.au/victorias-climate-change-strategy>
accessed 14 November 2021.

63  Victorian Government, /nvasive Plants and Animals Policy Framework, 2010, p. 5.
64  Victorian Government, Victorian Forestry Plan, 2019.

65 Department of Environment, Land, Water and Planning, Guidelines for the removal, destruction or lopping of native vegetation,
Victorian Government, Melbourne, 2017, pp. 3, 24.
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o Safer Together: A new approach to reducing the risk of bushfire in Victoria—the
Victorian Government’s policy, and program of the same name, which aims to
bring responsible agencies together to improve bushfire preparedness and reduce
bushfire risks across private and public land.66

* Code of Practice for Bushfire Management on Public Land—informs the
management of bushfires by establishing two goals: to minimise the impact of
fire on human life, communities and infrastructure; and to maintain or improve the
resilience of natural ecosystems.%”

e Kangaroo Harvest Management Plan 2021-2023—permits the commercial harvesting
of eastern grey and western grey kangaroos on private land in designated harvest
zones within Victoria and guides sustainable harvesting practices.®

Key policies and strategies relating to Traditional Owners are discussed in Chapter 3.

2.4.3 Government agencies

Managing and conserving Victoria’s biodiversity values is a responsibility shared
by all levels of government. Table 2.3 describes the responsibilities of key Victorian
Government agencies involved in environmental management.

Table 2.3 Roles of Victorian Government organisations in environmental management

Government body Role

Department of Government agency responsible for the overarching governance and administration of
Environment, Land, ecosystems and biodiversity protection in Victoria. It is focused on achieving the following
Water and Planning  outcomes:

» reduced impact of major bushfires and other emergencies on people, property and the
environment

« zero emission, climate-ready economy and community

* healthy, resilient and biodiverse environment

« reliable, efficient, accessible, safe and sustainable energy services
» productive and effective land management

« safe and sustainable water resources

¢ aquality built environment

» sustainable and effective local government.

Office of the Office within the Department of Environment, Land, Water and Planning responsible for
Conservation the oversight of compliance with environmental regulation. This includes in relation to
Regulator native timber harvesting, fire prevention, use of public land, and wildlife and biodiversity.
Parks Victoria A statutory authority responsible for managing 3,000 land and marine parks and reserves

in Victoria which encompass 18% of land, 75% of wetlands and 70% of coastline. Parks
and reserves are managed for the purposes of conservation, recreation, leisure, tourism or
water transport.

66 Victorian Government, Safer Together: A new approach to reducing the risk of bushfire in Victoria, Melbourne, 2015.
67 Victorian Government, Code of Practice for Bushfire Management on Public Land, Melbourne, 2012, p. 1.

68 Department of Environment, Land, Water and Planning, Victorian Kangaroo Harvest Management Plan: 2021-2023, Victorian
Government, Melbourne, 2021, p. 2.
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Government body

Role

Agriculture Victoria

Government agency responsible for growing and protecting profitable, sustainable
agriculture across Victoria. This includes managing invasive plant and animal species
under the Invasive Species and Animals Policy Framework and the Catchment and Land
Protection Act 1994 (Vic).

Victorian
Environmental
Assessment Council

Established under the Victorian Environmental Assessment Council Act 2001 (Vic), the
Council conducts investigations, assessments and provides advice as requested by the
Victorian Government relating to the protection and ecologically sustainable management
of the environment and natural resources of public land.

Commissioner for
Environmental
Sustainability

Appointed under the Commissioner for Environmental Sustainability Act 2003 (Vic) to
provide independent scientific reporting on the state of the natural environment and
to encourage decision-making that facilitates ecologically sustainable development.
Responsible for preparing:

« a five-yearly State of the Environment report

« afive-yearly State of the Marine and Coasts report

« a five-yearly State of the Yarra and its Parklands report
« afive-yearly State of the Forests report

* anannual Strategic Audit Report for the implementation of environmental management
by select agencies.

Environment

An independent statutory authority responsible for protecting human health and the

Protection environment by reducing the harmful effects of pollution and waste.
Authority
VicForests A state-owned business responsible for the harvest, commercial sale and regeneration of

native timber from Victoria’s state forests.

Traditional Owner
corporations

Traditional Owner corporations have diverse roles and responsibilities in relation to
environmental governance under different legislation, as well as other local, state and
regional partnerships and consultation mechanisms.

Six Traditional Owner corporations have been formally recognised as the Traditional
Owners of Country in Victoria, in accordance with Recognition and Settlement
Agreements with the Victorian Government, entered into under the Traditional Owner
Settlement Act 2010 (Vic).

11 Traditional Owner corporations are recognised as Registered Aboriginal Parties for
the purpose of undertaking functions relating to cultural heritage under the Aboriginal
Heritage Act 2006 (Vic). These are:

* Barengi Gadjin Land Council Aboriginal Corporation

» Bunurong Land Council Aboriginal Corporation

« Dja Dja Wurrung Clans Aboriginal Corporation

» Eastern Maar Aboriginal Corporation

« First Peoples of the Millewa-Mallee Aboriginal Corporation

¢ Gunaikurnai Land and Waters Aboriginal Corporation

¢ Gunditj Mirring Traditional Owners Aboriginal Corporation

» Taungurung Land and Waters Council Aboriginal Corporation

» Wadawurrung Traditional Owners Aboriginal Corporation

* Wurundjeri Woi Wurrung Cultural Heritage Aboriginal Corporation

* Yorta Yorta Nations Aboriginal Corporation.
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Government body  Role

Catchment Responsible for the integrated planning and coordination of land, water and biodiversity
management management in each of Victoria’s 10 catchment and land protection regions:
authorities

* Corangamite

* East Gippsland

* Glenelg Hopkins

» Goulburn Broken

* Mallee

» North Central

» North East

« Port Phillip and Westernport
* West Gippsland

¢ Wimmera.

Sources: VicForests, Our organisation, <https://www.vicforests.com.au/about-vicforests/our-organisation> accessed

16 November 2021; Environment Protection Authority, About the EPA, <https://www.epa.vic.gov.au/about-epa> accessed

16 November 2021; Department of Environment, Land, Water and Planning, Catchment Management Framework,
<https:/www.watervic.gov.au/waterways-and-catchments/our-catchments/catchment-management-framework> accessed

16 November 2021; Victorian Aboriginal Heritage Council, About Registered Aboriginal Parties,
<https:/www.aboriginalheritagecouncil.vic.gov.au/victorias-registered-aboriginal-parties> accessed 16 November 2021;
Commissioner for Environmental Sustainability Victoria, About, 2021, <https:/www.ces.vic.gov.au/about> accessed

15 November 2021; Victorian Environmental Assessment Council, About us, <https://www.veac.vic.gov.au/about-us/what-we-do>
accessed 16 November 2021; Parks Victoria, About us, <https:/www.parks.vic.gov.au/about-us> accessed 16 November 2021;
Victorian Government, About the Conservation Regulator, <https://www.vic.gov.au/about-us-conservation-requlator> accessed
16 November 2021; Agriculture Victoria, Our role, <https://agriculture.vic.gov.au/about/our-role>; Department of Environment, Land,
Water and Planning, What we do, <https://www.delwp.vic.gov.au/our-department/what-we-do> accessed 16 November 2021.

Local government authorities

As discussed throughout this Chapter, the management and protection of Victorian
biodiversity is a responsibility shared across all levels of government, non-government
organisations, business and the community more broadly. Local government authorities
lead this work at the community level. Protecting environmental values is a logical
extension of their responsibility to administer local planning schemes.

Local government authorities are responsible for making most of the planning
decisions that affect their municipality. This work requires them to consider potential
impacts on biodiversity, such as the destruction of native vegetation. For example,
they decide whether or not to grant a planning permit for a development, and what
permit conditions are appropriate to protect the environment. Decisions are made in
accordance with local planning schemes, based on the Victorian Planning Provisions.%®

All local planning schemes incorporate guidance documents to inform this important
work, such as the Guidelines for the removal, destruction or lopping of native
vegetation. These Guidelines require developers to avoid or minimise loss of vegetation
and offset the environmental impacts of habitat destruction which can’t be avoided.”®

69 Department of Environment, Land, Water and Planning, Local planning information, <https://www.planning.vic.gov.au/quide-
home/local-planning-information> accessed 7 October 2021.

70 Department of Environment, Land, Water and Planning, Native vegetation, <https://www.environment.vic.gov.au/native-
vegetation/native-vegetation> accessed 7 October 2021.
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Local government authorities also lead proactive initiatives aimed at educating and
engaging landowners and the broader community in efforts to conserve and improve
biodiversity values around their municipalities. For example, initiatives being pursued
by the Shepparton City Council were highlighted at a public hearing in that municipality.
Sharon Terry, Manager Environment at Greater Shepparton City Council, gave an
overview of the Council’s One Tree Per Child project. This project is delivering the dual
benefits of increasing native vegetation in urban environments and fostering young
people’s connection to nature:

One of our most significant from a biodiversity point of view is the One Tree Per Child
project, which has evolved from our National Tree Day project. The One Tree Per

Child project started off in 2016 and we had a target of planting 16,664 Indigenous
plants for each child or each person under the age of 18 in Greater Shepparton. Each
year since then we have incrementally increased that by 10 per cent. So this year our
target is almost 25,000 plants. And to date we have planted over 90,000 Indigenous
trees, shrubs, grasses and forbs and herbs as well. Those plants have gone into urban
environments, but also our native open space and we have restricted that just to council
managed land for a number of reasons.”

In a submission to the Inquiry, Nillumbik Shire Council described environmental advisory
services provided by the Council and noted that it facilitates volunteering opportunities
in local conservation reserves. It said that during the last 12 to 18 months, it has engaged
with 22 ‘Friends’ groups to arrange opportunities for volunteers to contribute to the
maintenance of local reserves. It estimated the annual value of this volunteer work at
approximately $540,000. In addition, the Council provided 211 land owners with advice
relating to the control of foxes, rabbits and deer, blackberries and other weeds, erosion
management, revegetation projects, pasture management and sustainable agriculture.’?

In lieu of a whole-of-government strategy on green infrastructure, local government
authorities have been driving this agenda and pioneering new approaches to
sustainable urban development.”® For example, Shepparton City Council is investing
in expanding its suburban trees through an ‘urban forest strategy’, and is leading
sustainable urban water design through the inclusion of wetlands in housing
developments to treat storm water before it enters river systems.”

Local government authorities are also responsible for managing, protecting and
restoring biodiversity values in a range of smaller conservation reserves, parks and
green spaces. For example, Hume City Council owns and maintains 95 conservation
reserves across 704 hectares of land, providing habitat for over 471 native plant and

131 native animal species. In the 2019-20 financial year, management of these areas cost

71 Sharon Terry, Manager Environment, Greater Shepparton City Council, Public hearing, Shepparton, 28 April 2021, Transcript of
evidence, p. 23.

72 Nillumbik Shire Council, Submission 392, p. 16.
73 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, p. 32.

74  Sharon Terry, Transcript of evidence, p. 23.
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over $2.1 million. Hume City Council noted that the ‘community values this investment
as it recognises the important and continuing role that local government can play in
biodiversity conservation’.”>

Hume City Council stated that local government authorities cooperate with Traditional
Owners on many biodiversity issues. It noted by way of example that it is in the process
of establishing a formal land management partnership with the Wurundjeri Woi
Wurrung Cultural Heritage Aboriginal Corporation.’®

Lastly, local government authorities have important legislated responsibilities for
climate change adaption to increase the resilience of, and protect, Victorian biodiversity
values. Under s 9(2)(c) of the Local Government Act 2020 (Vic), local government
authorities are required to ‘promote the economic, social and environmental
sustainability of the municipal district, including mitigation and planning for climate
change risks’.”7 Local government authorities around Victoria are already undertaking
this work. For example, Brimbank City Council has adopted the Brimbank Climate
Emergency Plan 2020-2025 and planned transitional actions though the Transforming
Brimbank - Environmental Agenda.”® Similarly, Nillumbik City Council is pursuing
practical measures to increase the resilience of biodiversity within its municipality:

Nillumbik Council is already actively undertaking biodiversity adaptation actions such as
managing and restoring habitat connectivity through projects such as Rivers to Ranges;
managing ecosystem processes such as facilitating the dispersal of the Charming Spider
Orchid and encouraging positive land use changes for biodiversity through providing an
advisory service for residents together with the Council’s Land Management Incentive
Program grants.”®

The Council is also seeking to facilitate local business support for climate change
adaptation through the development of a ‘Biodiversity Across Boundaries advocacy
prospectus’. This prospectus will outline ‘investment opportunities to help protect
biodiversity, enhance habitat and build climate resilient landscapes across Nillumbik and
North-East Melbourne’ &

The Committee acknowledges the significant leadership role undertaken by local
government authorities in managing and restoring Victorian biodiversity. Local
government efforts and achievements are highlighted throughout the Report.

75 Hume City Council, Submission 736, pp. 1-2.
76  Ibid., p. 4.

77 Department of Environment, Land, Water and Planning, Local Government Climate Change Adaptation Roles and
Responsibilities under Victorian Legislation: Guidance for local government decision-makers, 2020, p. 10.

78 Brimbank City Council, Submission 926, p. 3.
79 Nillumbik Shire Council, Submission 392, p. 8.
80 Ibid, p.22.
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3.1

First Nations and biodiversity

This Chapter discusses the centrality of biodiversity to First Nations ways of knowing,
and the impacts of the ongoing decline of biodiversity on Country. It outlines the
current legislative and policy framework for Traditional Owner land and water rights in
Victoria and highlights some of the mechanisms through which Traditional Owners can
care for Country.!

This Chapter is general in nature and does not speak on behalf of First Nations or
Traditional Owner groups, and is not representative of the views of all groups. It instead
draws attention to some of the evidence received by the Committee.

The Committee recognises the importance of ensuring that Traditional Owner voices
are central in all conversations regarding biodiversity. For this reason, Traditional Owner
views and recommendations for change are incorporated throughout the report rather
than solely concentrated in one Chapter. This Chapter introduces topics and includes
references to more detailed discussion in other parts of the report.

The Committee hopes that these views will be heard, supported and incorporated into
future legislative and policy action undertaken by the Victorian Government.

Importance of Country

Throughout the Inquiry, First Nations groups told the Committee about the importance
of biodiversity and healthy land and waters. This is an interconnected, holistic notion of
Country that encompasses all living species as well as water and landscapes.

Gunditj Mirring Traditional Owners Aboriginal Corporation stated in its submission:

‘Our ancestors understood the connection between all living things on Mirring [Country]
and knew that to maintain the delicate balance all species needed to be looked after.?
Dja Dja Wurrung Clans Aboriginal Corporation similarly explained the connection
between these elements:

The Dja Dja Wurrung world view is to see ourselves as part of Country, we are
embedded in Country, we are Country just as our Ancestors and Murrups (spirits) are
also part of Country. Our Ancestors and Murrups including plants and animals, from
the smallest to the largest, Soil, gatijin (water) and wi (fire), are all a part of our living
landscape. They hold our knowledge they hold our Lore.3

1 Throughout this report, the term Traditional Owners is used to refer to First Nations groups who hold traditional rights and
interests over particular Country.

2 Gunditj Mirring Traditional Owners Aboriginal Corporation, Submission 908, p. 1.
3 Dja Dja Wurrung Clans Aboriginal Corporation, Submission 635, p. 4.
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Traditional Owner groups described how this understanding of Country also
encompasses cultural obligations in terms of care and restoration. For example,

Billy Briggs, Forestry Project Officer at Eastern Maar Aboriginal Corporation, outlined
at a public hearing the connection between belonging and care for Country:

we as Aboriginal people, we do not own country—we belong to it. It is like if you have
children, you do not own your children, but they belong to you, so they are a part of you.
You care for your children, and when you get older your children are going to look after
you. It is the same sort of scenario with country.

Matthew Shanks, Strategic Advisor, Cultural and Natural Resource Management
at Taungurung Land and Waters Council Aboriginal Corporation explained these
obligations for Taungurung people:

The Taungurung people have been custodians of Country for countless generations,
undertaking our cultural obligations to care for Country and ensuring the health of
Country as if she was one of our own kin.>

Traditional Owners effectively managed Country throughout significant events and
changes to landscapes in the period prior to colonisation. Gunditj Mirring Traditional
Owners Aboriginal Corporation described this in its submission:

The 59 Clans that made up the Gunditjmara Nation sustainably managed Mirring for
thousands of years. During this time there were major events that changed Mirring,
such as, volcanoes erupting, sea levels rising and falling, floods, droughts and bushfires.
These major events had huge impacts on our ancestors, but they always found a way to
not only survive, but thrive.®

Dja Dja Wurrung Clans Aboriginal Corporation similarly told the Committee of how
Dja Dja Wurrung people had carried out these obligations:

We managed djandak [Country] sustainably for millennia through following our Lore
and ensuring we met our Obligations to care for djandak. Through taking this approach
we not only enabled species to live through massive changes in climate, volcanic
eruptions and massive shifts in ecosystems all whilst nurturing a productive and
prosperous environment.’

The Victorian Government has recognised the inherent connection of First Nations
groups to Country and the ways in which this influences land and water management.
In its submission, the Department of Environment, Land, Water and Planning (DELWP)
outlined its understanding of Traditional Owner connections to Country and the many
social, cultural, health and ecological implications:

4 Billy Briggs, Forestry Project Officer, Eastern Maar Aboriginal Corporation, Public hearing, Via videoconference, 16 June 2021,
Transcript of evidence, p. 37.

5 Matthew Shanks, Strategic Advisor, Cultural & Natural Resource Management, Taungurung Land and Waters Council
Aboriginal Corporation, Public hearing, Shepparton, 27 April 2021, Transcript of evidence, p. 22.

Gunditj Mirring Traditional Owners Aboriginal Corporation, Submission 908, p. 1.

Dja Dja Wurrung Clans Aboriginal Corporation, Submission 635, p. 3.
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Victorian Traditional Owners and Aboriginal people aspire to self-determination and
greater involvement in the management of their traditional lands (Country). Traditional
Owners are the custodians of their traditional lands and as such, assert it is both their
right and their duty to maintain and restore the health and wellbeing of Country,
including its flora and fauna and other ecosystem values such as waterway health,
riparian and other landscapes. These obligations connect across communities and
language groups, extending to downstream communities, throughout catchments and
over connected aquifer and groundwater systems. Indeed, many Traditional Owner
Groups equate the health and wellbeing of their people with that of Country and see the
two aspects as inextricably intertwined.

There is a strong alignment between place and water for Traditional Owners. For
example, 95% of the 35,000 Aboriginal places and sites recorded on the Victorian
Aboriginal Heritage Register occur within one kilometre of a waterway or water body
and 30% are within 100 metres. For tens of thousands of years, Aboriginal people have
been stewards of waterways, managing these sensitive ecological systems through
drought and flood. Traditional Owners have always had a cultural obligation to look
after water and share it in a pure state down the river complex and have done so using
ceremony and the deep knowledge passed down through the generations.®

Biodiversity decline

In line with the value of Country outlined above, and the inherent and intangible
connection between people, land and water, the decline of Victoria’s biodiversity has a
significant impact for First Nations groups.

Dja Dja Wurrung Clans Aboriginal Corporation stated in its submission that: ‘Ecosystem
decline has been occurring since colonisation, dispossession and invasion of our land.”®
The Corporation advocated for the ‘moral impacts of the continuing decline’ to be
addressed, including in relation to: ‘extinction of Bunjil’s creations including Wi (fire),
Gatjin (water) and djandak (Country), the knowledge, places and Murrup (spirits)
connected to these and Djaara (people) who are intrinsically connected to these’.10

Wathaurong Aboriginal Corporation noted the decline in health of Country following
European settlement. The reasons for this decline include the introduction of non-native
species, grazing of sheep and cattle that destroyed the crops of Wadawurrung
Ancestors, diversion of waterways and the destruction, shooting of native animals and
removal of native flora. It also highlighted the impacts of forced dispossession:

and, of course, the forced removal, land dispossession and the massacring of
Wadawurrung People - severely damaging the spirit, connections and traditional
practices that carefully nurtured and managed ecosystems for tens of thousands of
years."

Department of Environment, Land, Water and Planning, Submission 927, p. 12.
Dja Dja Wurrung Clans Aboriginal Corporation, Submission 635, p. 3.
10 Ibid, p. 4.

n Wathaurung Aboriginal Corporation, Submission 89.
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At a public hearing, Monica Morgan, Chief Executive Officer of Yorta Yorta Nation
Aboriginal Corporation, described the impacts of land clearing and biodiversity loss on
Yorta Yorta Country:

In Victoria, our Yorta Yorta Country, 2 per cent of our Country is actually what you would
call bushland, national parks, Crown land. The rest of it is cleared farm land. So, the
biodiversity that is within our Country is absolutely at zero per cent.

And so, for Yorta Yorta people, our Country, our culture, our people are united with
biodiversity. Our totems, our being, and who we are as a people are reflected in those.
So, for instance, my uncle told us about our connection to the brolga. It no longer comes
into the Barmah National Park, in many of the national parks anymore.’?

Gunditj Mirring Traditional Owners Aboriginal Corporation outlined in its submission
the extent of the impacts of dispossession of Country on Gunditjmara people, including
on obligations to care for landscapes and species. It described this loss as ‘devastating
to Mirring, and to Gunditjmara’, but stated that responsibilities to Mirring remain.’

The submission outlined the extent and diversity of these effects:

The effects that this has on our people is profound and is as complex and interconnected
as the ecosystems we’re trying to protect. We consider our totem as family, so when we
can’t hear or see them in the landscape it’s felt as a great loss. The species we hold in
high regard all have needs in regards to food, shelter and safety. Gunditjmara see Mirring
as an extension of ourselves, so if it’s not healthy, neither are we. We belong to Mirring
and as such have a role to play in the various ecosystemes, just like any of the other
species that reside within.

The decline in ecosystems and associated biodiversity has numerous effects on
Gunditjmara people ... our hunting and agriculture and aquaculture practices are
significantly affected. The associated activities regarding these all play an important
role in our ability to practice Culture, continue connection to Mirring and each other
through kinship. It impacts on ability to use our Dhauwurd Wurrung language that we
are currently rematriating. Some of the species that we have our own language for no
longer appear in our landscape. Our Elders, who have witnessed this decline over long
period of time feel great loss. Our children are unable to build connection with culturally
significant species that will shape who they will become and how they will fulfil their
obligations to Mirring. Our people who live off Mirring also feel the sense of loss through
the noticeable changes with each visit home.™

The submission also described how rising sea levels would affect the accessibility of
coastal hunting grounds and important cultural heritage sites, such as shell middens,
camping grounds and Dreaming places. It noted competing pressures around water

12 Monica Morgan, Chief Executive Officer, Yorta Yorta Nation Aboriginal Corporation Public hearing, Shepparton, 27 April 2021,
Transcript of evidence, p. 3.

13 Gunditj Mirring Traditional Owners Aboriginal Corporation, Submission 908, p. 1.
14 Ibid., pp. 2-3.
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allocations which impact Mirring, as well as the loss of connectivity of forests which
allows animals to ‘move safely between feeding grounds and to find water’.®

At a public hearing, Erin Rose, Budj Bim World Heritage Executive Officer at Gunditj
Mirring Traditional Owners Aboriginal Corporation, explained that endangered volcanic
plains and native grasslands are important for cultural reasons and that these are under
significant threat. She highlighted the changes to water management which affect
cultural use of water and impact fish species such as the kooyang (short-finned eel).16

Matthew Shanks from Taungurung Land and Waters Council Aboriginal Corporation
described the plants and animals that had been diminished or lost on Taungurung
Country, with wide-reaching impacts:

For the Taungurung, a stable plant food was the Mirnong or Yam Daisy, which provided
a reliable source of carbohydrate. Mirnong and other tubers are quite rare to find in our
river flats and flood plains that are now over-compacted and utilised for mono-cultural
cropping or grazing ... The Cherry Balert was a valuable food source but is rarer to find
on Taungurung Country due to land clearing and forestry activities and when they are
found, they are fruiting for a shorter season. Wattle seed, collected by our community
for a variety of food and medicinal reasons are less abundant year after year and
medicinal species were often found lining waterways and billabongs. With the increase
of grazing and cropping, the conditions of these species has decreased dramatically.

One of my Elders who has used and relied on Old Man Weed and River Mint for
toothaches and other pain relief is unable to find them in places she has harvested for
decades often due to the impact cattle and sheep have had on stream beds and the
drainage of swamps and billabongs due to irrigation and damming, drastically altering
the natural flow of water on Country. Barramul, or emu, was found roaming open plains
and open lands of Taungurung Country and was a source of food for our people.

Now Barramul is rarely found on Taungurung Country except in the north west due to
habitat destruction of various forms. Emu play a key role on Country due to the vast
distances they can travel, spreading seed and their scat. Returning emu to Country is an
objective the Taungurung nation seeks to achieve in the future. Emu’s one of our major
totems.”

In its submission to the Inquiry, DELWP acknowledged many of the impacts of
biodiversity decline described by Traditional Owners. It highlighted some of the ways
in which these impacts affect the enjoyment of Traditional Owner rights and interests,
including to:

* enjoy their distinctive culture and identity;

* maintain their spiritual, material and economic relationship with the land and its
natural resources;

15 Ibid, p. 3.

16  Erin Rose, Budj Bim World Heritage Executive Officer, Gunditj Mirring Traditional Owners Aboriginal Corporation, Public
hearing, Via videoconference, 16 June 2021, Transcript of evidence, pp. 1-2.

17 Matthew Shanks, Transcript of evidence, p. 22.
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+ access and remain on the land;

e camp on the land;

* use and enjoy the land;

+ take natural resources on, or depend on the land;

» conduct cultural and spiritual activities on the land; and

» protect places and areas of importance on the land.”®

The submission noted that climate change threatened to destroy important sites of
cultural and spiritual importance, due to hotter temperatures, increased and more
severe flooding, soil erosion, drought and bushfire. It described the ‘loss of Aboriginal
places and the resulting loss of history, culture and heritage’ as ‘detrimental to all
Victorians’.”®

FINDING 1: Traditional Owners have intrinsic connection and belonging to Country.

The impacts of biodiversity decline, as observed by Traditional Owner groups, are significant
and ongoing. Ensuring that Traditional Owners have a major role in caring for, and healing,
Country is critical.

Land and water rights

The Charter of Human Rights and Responsibilities Act 2006 (Vic) recognises the cultural
rights of Aboriginal persons, including their enjoyment of identity and culture, and the
maintenance of relationships with the land and waters and other resources with which
they have connection under traditional law and customs.2® Land and water rights are
also recognised in a number of other ways, including through legislative and policy
frameworks.

The following sections provide an overview of some of the key legislative and policy
mechanisms that seek to facilitate Traditional Owner land and water rights in Victoria.
These include recognition and settlement agreements, cultural heritage management,
various policies and future treaty processes.

Recognition and settlement

The Traditional Owner Settlement Act 2010 (Vic) (TOS Act) established an out-of-court
native title settlement regime, through which First Nations Peoples can negotiate with
the Victorian Government to access a number of agreements and rights to Country.

18  Department of Environment, Land, Water and Planning, Submission 927, p. 13.
19 Ibid.
20  Charter of Human Rights and Responsibilities Act 2006 (Vic) s 19.
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The overarching agreement entered into is a Recognition and Settlement Agreement,
with a number of additional agreements which may form part of a settlement package:

* Land Agreement—facilitates the handing back of public land, such as parks
and reserves, to a Traditional Owner group. This land is usually subject to joint
management arrangements by Traditional Owners and the Victorian Government.?

* Land Use Activity Agreement—establishes a mechanism for consulting and
negotiating with Traditional Owners in relation to activities that have a significant
impact on Traditional Owner rights on public land within their settlement area.??

* Natural Resource Agreement—facilitates Traditional Owner access to, and use of,
natural resources within a settlement area. This could include, for example, rights to
access the land, hunt, camp or conduct cultural activities.?3

* Funding Agreement—provides for funding to be granted to a Traditional Owner
group in order to give effect to a Recognition and Settlement Agreement. For
example, through the employment of staff and the establishment of consultation
processes.24

At the time of writing, the Victorian Government had finalised TOS Act settlements with
six Traditional Owner groups: Dja Dja Wurrung, Gunaikurnai, Gunditjmara, Taungurung,
Wotjobaluk, Jaadwa, Jadawadjali, Wergaia and Yupagalk, and Yorta Yorta peoples.?s

The state biodiversity plan, Protecting Victoria’s Environment - Biodiversity 2037
(Biodiversity 2037), notes the Victorian Government’s expectations for the future of
native title determinations and TOS Act settlements:

It is a basic human right for Traditional Owners and Aboriginal Victorians to practise
their culture, and to enjoy the economic benefits that flow from healthy ecosystems.
Over time it is expected that most of the state will be covered by native title
determinations and/or settlement agreements that recognise the special relationship
of Traditional Owners with their lands and waters, and that recognise their right to
participate as equal partners in Victoria’s management of natural resources.?

3.2.2 Cultural heritage

The Aboriginal Heritage Act 2006 (Vic) provides for a system of protection of
Aboriginal cultural heritage, which is the ‘knowledge and lore, practices and people,
objects and places that are valued, culturally meaningful and connected to identity and

21 See, Traditional Owner Settlement Act 20710 (Vic) pt 2 div 2. Land is granted as either Aboriginal title or estate in fee simple.
Land granted as Aboriginal title, and some land granted as fee simple, is to be jointly managed with the Victorian Government
in conjunction with a Traditional Owner Land Management Agreement, entered into in accordance with the Conservation,
Forests and Lands Act 1987 (Vic).

22 |bid., pt 4 div 2.
23 Ibid., pt 6 div 2-3.
24 |bid., pt 5.

25 Department of Environment, Land, Water and Planning, Agreements with Traditional Owners, 14 July 2021,
<https:/www.forestsandreserves.vic.gov.au/joint-management/agreements-with-traditional-owners> accessed
3 September 2021.

26  Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 5.
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Country’.?” Under the Act, Aboriginal organisations can be appointed as Registered
Aboriginal Parties (RAPs), granting them certain decision-making responsibilities in
relation to the protection of Aboriginal cultural heritage for an area they speak for.

The Aboriginal Heritage Council, which is made up of Traditional Owner groups,
appoints RAPs on the basis of connection to Country in a particular area. Traditional
Owners who have negotiated a TOS Act settlement are automatically registered as the
RAP of their settlement area. However, other Traditional Owner groups that do not have
a TOS Act settlement can also be recognised as a RAP, provided that their RAP area
does not overlap with land subject to a TOS Act settlement.28

There are currently 11 RAPs, covering approximately 75% of the state:
* Barengi Gadjin Land Council Aboriginal Corporation

e Bunurong Land Council Aboriginal Corporation

e Dja Dja Wurrung Clans Aboriginal Corporation

e Eastern Maar Aboriginal Corporation

* First People of the Millewa Mallee Aboriginal Corporation

e Gunaikurnai Land and Waters Aboriginal Corporation

e Gunditj Mirring Traditional Owners Aboriginal Corporation

* Taungurung Land and Waters Council Aboriginal Corporation

*  Wadawurrung Traditional Owners Aboriginal Corporation

e Wurundjeri Woi Wurrung Cultural Heritage Aboriginal Corporation

» Yorta Yorta Nation Aboriginal Corporation.?®

3.2.3 Policy

There are various Victorian policies that interact with Aboriginal land and water rights.
These are discussed throughout the report. Some of the key policies include:

*  Victorian Aboriginal Affairs Framework 2018-2023—the Victorian Government’s
overarching policy for working with Aboriginal Victorians, which sets out
whole-of-government ‘enablers and principles’ for self-determination and
commitment to structural and systemic change.3°

27  Victorian Aboriginal Heritage Council, Aboriginal Cultural Heritage, 31 March 2021, <https://www.aboriginalheritagecouncil.vic.
gov.au/aboriginal-heritage> accessed 3 September 2021.

28 Victorian Aboriginal Heritage Council, Become a Registered Aboriginal Party in Victoria, 23 July 2020,
<https:/www.aboriginalheritagecouncil.vic.gov.au/become-registered-traditional-owner-victoria> accessed
3 September 2021.

29 Victorian Aboriginal Heritage Council, Victoria’s current Registered Aboriginal Parties, 2021,
<https:/www.aboriginalheritagecouncil.vic.gov.au/victorias-current-registered-aboriginal-parties> accessed 18 October 2021.

30 Department of Premier and Cabinet, Victorian Aboriginal Affairs Framework 2018-2023, Victorian Government, Melbourne,
20718.
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o Self-Determination Reform Framework—the framework guides public sector work
to enable self-determination, in conjunction with the Victorian Aboriginal Affairs
Framework 2018-2023.3

* Pupangarli Marnmarnepu ‘Owning Our Future’ Aboriginal Self-Determination
Reform Strategy 2020-2025—in line with the above frameworks, DELWP released
this strategy to enable Aboriginal self-determination across its policy areas,
including through partnerships between DELWP staff, Traditional Owners and
Aboriginal Victorians.32

e Victorian Traditional Owner Cultural Fire Strategy (Cultural Fire Strategy)—
articulates Traditional Owner aspirations in relation to cultural burning and provides
policy direction across government fire and land management agencies to support
Traditional Owners to undertake cultural burning on Country.33

* Victorian Traditional Owner Cultural Landscapes Strategy (Cultural Landscapes
Strategy)—developed by Traditional Owners, with support from DELWP and
Parks Victoria, the Strategy establishes a framework and actions for planning and
managing Country in line with cultural obligations.34

» Water for Victoria—the state water policy recognises Aboriginal values in water
and seeks to support greater participation in water planning and management
frameworks. The Victorian Aboriginal Water Program, a partnership between
Traditional Owners and DELWP, delivers a number of actions under the plan, and
facilitates participation in waterway management as well as reconnection to water
for cultural, economic, customary and spiritual purposes.3®

e Traditional Owner Game Management Strategy—aims to ensure the rights and
interests of Traditional Owners are facilitated through the management of declared
game species.38

In terms of biodiversity policy, Biodiversity 2037 acknowledges ‘the fundamental
connection between the rights and wellbeing of Traditional Owners and Aboriginal
Victorians and the health of the natural environment’. It recognises Traditional Owners’
cultural, spiritual and economic connections to land, biodiversity and resources, and
obligations to manage traditional lands and waters.3” Biodiversity 2037 identifies three
key priority actions relating to biodiversity and Traditional Owners:

e Priority 14—Engage with Traditional Owners and Aboriginal Victorians to include
Aboriginal values and traditional ecological knowledge in biodiversity planning and
management.

31 Department of Premier and Cabinet, Self-Determination Reform Framework, Victorian Government, Melbourne, 2019.

32 Department of Environment, Land, Water and Planning, Pupangarli Marnmarnepu ‘Owning Our Future’: Aboriginal
Self-Determination Reform Strategy 2020-2025, 2019.

33 Victorian Traditional Owner Cultural Fire Knowledge Group, Victorian Tradlitional Owner Cultural Fire Strategy, 2019.
34  Victorian Traditional Owners, Victorian Traditional Owner Cultural Landscapes Strategy, Victorian Government, 2021.

35 Department of Environment, Land, Water and Planning, Water for Victoria: Water plan, Victorian Government, 2016, Chapter 6;
Department of Environment, Land, Water and Planning, The Aboriginal Water Program, 26 May 2021,
<https:/www.water.vic.gov.au/aboriginal-values/the-aboriginal-water-program> accessed 3 September 2021.

36 Traditional Owner Game Management Strategy, Victorian Government, 2021.

37 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, pp. 5, 42.
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*  Priority 15—Support Aboriginal access to biodiversity for economic development.

* Priority 16—Build capacity to increase Aboriginal participation in biodiversity
management.38

In its submission, DELWP advised that implementation of Biodiversity 2037, alongside
other government initiatives, has led to progress in these priority areas. The submission
stated that a key consideration during implementation had been on bringing Traditional
Owner voices to the forefront:

A particular focus has been around genuine engagement with Traditional Owners
around biodiversity and their aspirations for Country, joint planning including through
Biodiversity Response Planning and working together to bring traditional knowledge
into broader biodiversity planning and priority setting.3?

Treaty

Victoria’s ongoing treaty process is likely to have impacts for Traditional Owner land
and water rights in the future. While there is no determined scope of future treaty or
treaties, these could include the enhancement of existing rights or laws, and the transfer
of decision-making power and resources to facilitate greater self-determination.4?

The Victorian Government committed to discussing treaty with First Nations in February
2016, followed by a two-year period of consultation and engagement with First Nations
communities.*' In late 2018, the Advancing the Treaty Process with Aboriginal Victorians
Act 2018 (Vic) (Advancing the Treaty Process Act) was enacted to progress work
towards treaty, including through facilitating an Aboriginal Representative Body to
develop elements to support future treaty negotiation processes.*?

In December 2019, the First Peoples’ Assembly of Victoria was declared to be the
Aboriginal Representative Body in accordance with the Advancing the Treaty Process
Act. Since its establishment, the Assembly has worked with the Victorian Government
to develop a treaty negotiation framework, self-determination fund and an independent
Treaty Authority. Once this process is complete, treaty negotiations will commence
between the Victorian Government and First Nations groups.43

38 Ibid, p. 60.

39 Department of Environment, Land, Water and Planning, Submission 927, p. 13.

40 Aboriginal Victoria, Treaty process, 2020, <https:/www.aboriginalvictoria.vic.gov.au/treaty-process> accessed
8 September 2021.

41  First Peoples’ Assembly of Victoria, The Treaty journey so far, 2020, <https://www.firstpeoplesvic.org/about/the-treaty-
journey-so-far> accessed 8 September 2021; Hamish Fitzsimmons, ‘Victorian Government to begin talks with First Nations
on Australia’s first Indigenous treaty’, ABC News, 26 February 2016, <https:/www.abc.net.au/news/2016-02-26/victoria-to-
beain-talks-for-first-indigenous-treaty/7202492> accessed 18 October 2021.

42 Intergovernmental Panel on Climate Change, Climate Change 2021: The Physical Science Basis, Summary for policymakers:
Contribution of Working Group | to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change,
Cambridge University Press, 7 August 2021, p. 1.

43 Aboriginal Victoria, Treaty process.

Legislative Council Environment and Planning Committee


https://www.aboriginalvictoria.vic.gov.au/treaty-process
https://www.firstpeoplesvic.org/about/the-treaty-journey-so-far/
https://www.firstpeoplesvic.org/about/the-treaty-journey-so-far/
https://www.abc.net.au/news/2016-02-26/victoria-to-begin-talks-for-first-indigenous-treaty/7202492
https://www.abc.net.au/news/2016-02-26/victoria-to-begin-talks-for-first-indigenous-treaty/7202492

3.3

3.3.1

Chapter 3 First Nations and biodiversity

Caring for Country

As discussed in Section 3.1, Traditional Owners told the Committee that a holistic
understanding of Country encompasses cultural obligations to care for land, waters and
species.

The following sections discuss the importance of self-determination in ensuring
Traditional Owners are able to meaningfully care for Country, and outline some of the
ways in which this currently takes place.

Self-determination

In its submission, DELWP acknowledged that First Nations peoples have been excluded
‘from planning and decision-making for over 200 years’, leading to a separation from
land and cultural connection to water.44 Biodiversity 2037 seeks to address these
deficits and further ‘aspirations for Country and self-determination’ through a number
of priority areas, aimed broadly at increasing Traditional Owner participation in
biodiversity management.

As enshrined in the United Nations Declaration on the Rights of Indigenous Peoples,
endorsed by Australia, Indigenous peoples have the right to self-determination, which
includes the free pursuit of economic, social and cultural development. In exercising this
right, Indigenous peoples have the right to autonomy or self-government in matters
relating to their internal and local affairs.*> In terms of biodiversity, the principle of
self-determination promotes Aboriginal-led management of Country.

DELWP stated in its submission that DELWP is seeking to create a workplace ‘that
recognises and respects the cultural safety of Aboriginal Victorians, as an underpinning
principle of self-determination’.#é In response to the Victorian Government’s
Self-Determination Reform Framework, DELWP developed Pupangarli Marnmarnepu
‘Owning Our Future’ Aboriginal Self-Determination Reform Strategy 2020-2025.

This strategy identifies a number of self-determination outcomes in conjunction with
DELWP’s work, including that Traditional Owners’ rights on Country are supported

so that their aspirations for land, water and culture are realised. In order to fulfil this
outcome, the report identifies a number of actions:

* Recognise and implement the decisions that Traditional Owners make over cultural
fire practices.

* Recognise and implement the decisions that Traditional Owners determine over
sustainable management of water resources.

* Recognise and implement the decisions that Traditional Owners make over
traditional lands and resources.

44 Department of Environment, Land, Water and Planning, Submission 927, p. 12.

45  UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples: resolution / adopted by the General
Assembly, 2 October 2007, A/RES/61/295, art 3.

46 Department of Environment, Land, Water and Planning, Submission 927, p. 14.
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e Celebrate and support the preservation and promotion of Aboriginal cultures and
languages across Victoria.4’

The ways in which Traditional Owners are currently able to care for Country, in terms
of cultural fire practices, water resources, and lands and resources, are outlined in the
following sections.

The Committee received evidence that a further key element in ensuring
self-determination in land and water management is the maintenance, protection of
and respect for, cultural knowledge. This includes ensuring that Traditional Owners
remain the knowledge-holders, and that traditional knowledge is respected by
government and other bodies.

Nathan Long, Program Manager, Land Strategy Djandak at Dja Dja Wurrung Clans
Aboriginal Corporation, explained at a public hearing the importance of considering
both science and traditional knowledge in biodiversity management:

we are looking for the harmony between the science and the knowledge. It is very
much coming at it from an understanding of how the science respects the knowledge.
Because in the past, science puts itself in a position to question the knowledge, rather
than support the knowledge.

by understanding cultural knowledge, you can understand where these things should
be. Science is an enabler to understand that well, if yam daisies should be here, why are
not they here? How do we go through a process of understanding how much damage
has been done to the soil, what are the weeds doing, how we have to change the fire
regimes, or the grazing regimes? Are there problems with slugs, are there problems with
snails, are there problems with fertilisers that have been put there, are there problems
with chemicals that have been put there? Has the water regime changed? ... so science
enables us to heal country, whilst the knowledge gives a direction and the objectives
and the reasons behind why you do it. So science informs, the knowledge is the thing
that guides and directs.*®

Uncle Russell Mullett, Registered Aboriginal Party Manager at Gunaikurnai Land and
Waters Aboriginal Corporation, spoke about research taking place on Gunaikurnai
Country and the need to incorporate both sets of knowledge:

Sometimes cultural knowledge sits at the back of scientific knowledge, and what we are
trying to build here is a collaboration with the researchers, using our cultural knowledge
and scientific knowledge together. No one is more important than the other; it is equally
important to work together on those sorts of aspects.4?

47  Department of Environment, Land, Water and Planning, Pupangarli Marnmarnepu ‘Owning Our Future’, p.13.

48 Nathan Wong, Program Manager, Land Strategy Djandak, Dja Dja Wurrung Clans Aboriginal Corporation, public hearing,
Shepparton, 27 April 2021, Transcript of evidence, p. 18.

49 Uncle Russell Mullett, Registered Aboriginal Party Manager, Gunaikurnai Land and Waters Aboriginal Corporation, Public
hearing, Via videoconference, 26 August 2021, Transcript of evidence, p. 44.

Legislative Council Environment and Planning Committee



3.3.2

Chapter 3 First Nations and biodiversity

Gunditj Mirring Traditional Owners Aboriginal Corporation noted in its submission that
there had been a shift in recent years away from consulting with Traditional Owners
towards giving them the lead. They outlined broad benefits from this shift in approach:

Western approaches to land management has some merit, but through the effective
engagement of traditional owners and applying traditional knowledge and land
management techniques will have better outcomes for Mirring and all the species that
depend on it.5°

Cultural fire

Cultural fire reflects one facet of obligations to care for Country. Although cultural fire
practices vary across Countries, a key emphasis is that burning occurs using the right
type of fire, at the right time, in the right way and for the right reasons.%!

At a public hearing, Dr Victor Steffensen, Co-founder of the Firesticks Alliance
Indigenous Corporation, explained to the Committee how burns are determined by the
needs of particular Country and the values involved in the practices:

It is a burning technique that follows the soils and the trees, and the curing of the
landscape. And that is based on maintaining landscapes through old knowledge systems
that were part of cultural practices, for men and women.

But, also, the burning for that way is to burn for food, and to ensure that there was

a lot of biodiversity and ground cover always on site after fire. So, it was very gentle
types of burning, and maintain the health of the landscape to build this resilience

also against wildfires. When we look at the burning structure, it is a very, not only in
maintaining land, it is following those ecosystems, but also on the landscape now we
also an unbalanced landscape, which is sick landscape, another way to say it, where the
ecosystems have the wrong vegetation and the wrong fuel layers.

And that consists of burning—adjusting your burns, again, on different timing, based
on those soils, to burn for the right vegetation to come back again, to get back to the
baseline of health that Aboriginal people have managed over thousands of years.5?

As noted in Section 3.2.3, the Cultural Fire Strategy sets out Traditional Owner visions
for cultural burning in Victoria and establishes policy direction for the Victorian
Government in this space. This Strategy states that government approaches to fire
management have historically emphasised the protection of life and property and
‘impeded Traditional Owner rights and obligations to care for Country’. However, it
provides that Traditional Owners are increasingly being recognised as partners in land
and water management. It advocates for adoption of a number of actions at regional
and statewide levels in order to facilitate the return of cultural fire onto the landscape
and to allow for healing and caring for Country.>3

50 Gunditj Mirring Traditional Owners Aboriginal Corporation, Submission 908, pp. 5-6.
51  Victorian Traditional Owner Cultural Fire Knowledge Group, Victorian Traditional Owner Cultural Fire Strategy, 2020, pp. 7-8.

52 Dr Victor Steffensen, Co-founder, Firesticks Alliance Indigenous Corporation Public hearing, Shepparton, 27 April 2021,
Transcript of evidence, p. 5.

53  Victorian Traditional Owner Cultural Fire Knowledge Group, Victorian Traditional Owner Cultural Fire Strategy, p. 4.
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Traditional Owner groups told the Committee about the importance and value of
cultural fire practices. For example, Erin Rose from Gunditj Mirring Traditional Owners
Aboriginal Corporation described it as ‘a great practice for regeneration and protection
of the cultural values but also to create a healthier ecosystem, so you are not having the
really large-scale burns’.>#

Cultural burning is discussed further in Chapter 8.

Lands and resources

Obligations to care for Country encompass management of landscapes, ecosystems
and natural and living resources.

In discussing the importance of a healthy landscape and Traditional Owner
management of Country, Dr Steffensen noted that benefits included green economic
opportunities as well as cultural indicators and knowledge. He told the Committee:

when we apply certain practice to landscapes, through indigenous management, there
are seven-fold benefits that come from that. So, for example, when we burn, we are
looking after trees. We are looking after the animals. It is creating employment. It is
creating education for people. It is building the bridge of reconciliation between black
and white people of Australia. It is just to name a few. So, | know and understand and
also seen evidence that young people improve their lives when we get them on Country.

it is also evident that non-Indigenous people also see the value in this, as well, and also
improve their relationship with Aboriginal people, and also improve their relationship
with the land, including third generation farmers, who can see the benefit of this
knowledge to improve landscapes, to improve their livelihoods, as well.

So, it is a really important initiative that this Country is missing out on. And Australia
has the opportunity to demonstrate this to the world, and lead in—in the battles
against climate change, and also lead in—in activities that show how we can actually
live with landscapes and sustainably through thousands of years of knowledge, that
the Aboriginal people have successfully done over those thousands of years, to live
sustainably.5>

The Cultural Landscapes Strategy was released in August 2021. It aims to ‘embed,
at a statewide level, Traditional Owner management of Country’ in order to effect
transformational change in land and water management.5é

54  Erin Rose, Transcript of evidence, p. 2.
55 Dr Victor Steffensen, Transcript of evidence, p. 2.

56 Victorian Traditional Owners, Victorian Traditional Owner Cultural Landscapes Strategy, p. 8.
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The Cultural Landscapes Strategy strategic framework

Restoring the Strengthening Traditional Embedding Traditional
knowledge Traditional Owner cultural Traditional Owner Cultural
system Owner Nation landscapes Owner landscapes
resilience planning knowledge and management
practice
Objective  To restore and To strengthen To enable To embed To enable the
protect the Traditional Owner  Traditional Traditional Owner application
Traditional Owner  Nation resilience Owner cultural knowledge of Traditional
knowledge to enable landscapes and practice Owner cultural
system delivery of our planning into policy, objectives,
contemporary planning and the  knowledge and
role as custodians management of practice in the
of Country Country management of
public land
Areas ¢ Reading « Strengthening e Cultural * Institutional * Country
Country the governance arrangements Management
Programs government guides decision of the programs are
« Traditional funding_n_]odel making Government established
Owner led E;)\;A’r;dﬂlonal * Development taorersf?:stnced + Cultural
research C ti of planning Traditional landscapes
partnerships orporations frameworks raditiona are managed
N and Nations that are Owner rights by Traditional
¢ Traditional . regarding
Owner * Natural tailored gnd management Owners
knowledge Resource appropriate to f Count through shared
: Management each group’s orLountry governance
and practice
networks (NRM) based pathway * Two-way arrangements
Economic .5 capacity is and Sole
ystem .
Development development developed Management is
 Diverse Self for assessing » Co-Governance established
Determination health of arrangements » Collaborative
Pathways Country are in place management
for Diverse pilots in
Nations priority cultural
landscapes

Source: Victorian Traditional Owners, Victorian Traditional Owner Cultural Landscapes Strategy, 2021, pp. 11-13.

DELWP stated in its submission that this strategy would provide direction to the
Victorian Government about how self-determination should be enabled in land
management. DELWP and Parks Victoria will work in partnership to deliver the

strategy.”’

At a public hearing, Matthew Shanks from Taungurung Land and Waters Council
Aboriginal Corporation noted that the Cultural Fire and Cultural Landscapes Strategies
were founded on traditional knowledge:

Both the cultural landscape strategy and cultural fire strategy was founded on
traditional knowledge. Stories and information, practiced knowledge was passed on
from Elders. And a key part of it was actually analysing Dreamtime stories and putting
them into sort of contemporary like policy statements and things like that. We did that
right at the beginning with Traditional Owners from all around the state and then to test
if that held true at the end. And spoiler, it did.

57 Department of Environment, Land, Water and Planning, Submission 927, p. 30.
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The cultural landscape strategy is a statewide strategy so it—and it does step out sort

of a pathway to achieving the outcomes in it, but it is really at that statewide level, so it
has some sort of high-level measures of success and that sort of thing. But what it really
talks about is supporting individual nations to do that sort of—do that work within their
territories and in their Country because | think it is—I think most would agree that local
knowledge and knowledge of, intimate knowledge of landscape of Country of your farm,
of a national park and all that sort of stuff is, that is all managed by people locally.>8

The Committee recognises the importance of the Victorian Government following the
direction of Traditional Owner-led strategies such as the Cultural Landscapes Strategy,
which is considered further in Chapter 8. In addition, some of the specific areas
contained in the Cultural Landscapes Strategy are discussed throughout this report.
Reading Country programs are discussed in Chapter 4 and funding for Traditional
Owner corporations is discussed in Chapter 9. The third objective identified in the
strategy, Traditional Owner cultural landscapes planning, is supported by Country plans
(and any sub-strategies, where present). Country plans are outlined in the following
section and discussed in more detail in Chapter 7.

Country plans

Country plans, also known as Caring for Country plans and Whole-of-Country plans,
are developed by Traditional Owners as a vision for Country.>® These may include
aspirations and strategies for how to ensure Country is healthy and supports biodiversity.

For example, Dhelkunya Dja, the Dja Dja Wurrung Country Plan, identifies aspirations

in relation to land, rivers and waterways. Some of the objectives for land include
understanding the extent of damage to Dja Dja Wurrung Country caused by mining,
building capacity to remediate toxic land, having sick areas of land handed back and
being effectively resourced to conduct the required remediation. Objectives for rivers
and waterways include having a recognised and legitimate role in water governance
and ensuring that all waterways are healthy, with the right water in the right place at the
right time.%°

Traditional Owners emphasised the importance and the value of Country plans in
evidence to the Committee. Monica Morgan from Yorta Yorta Nation Aboriginal
Corporation described the knowledge informing these plans:

And | think the most important thing that needs to be understood is that First Nations
people have the knowledge, have the processes, and have the intent to carry through
and be here for thousands of generations just like our generations before us. So, we have
a whole of Country plan. And in that whole of Country plan it looks at de-commodifying,
returning water to a natural state, using bush and proper practices, such as firestick
burning.®

58 Matthew Shanks, Transcript of evidence, p. 28.
59 Department of Environment, Land, Water and Planning, Pupangarli Marnmarnepu ‘Owning Our Future’, p. 3.
60 Dja Dja Wurrung Clans Aboriginal Corporation, Dhelkunya Dja: Dja Dja Wurrung Country Plan 2014-2034, 2014, pp. 20-22.

61  Monica Morgan, Transcript of evidence, pp. 4-5.
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Rodney Carter, Group Chief Executive Officer of the Dja Dja Wurrung Group, told the
Committee of the aspirational lens that Dhelkunya Dja aimed to provide:

for us to use harmony, we are practically—it is idealistic, it is a dream, it is a vision,
and we would want to aspire to it. So a lot of our country plan, and this idea of our
philosophy that we bring is visionary, and it is something to aspire to. It is always
challenging whether we actually practically get to that point.2

Country plans, and the ways in which they are considered in terms of state biodiversity
planning, are discussed further in Chapter 7.

Joint management

As outlined in Section 3.2.1, the TOS Act provides a mechanism for the joint
management of agreed areas of public land by Traditional Owners and the Victorian
Government. This occurs where a Land Agreement has been included in a settlement,
and in conjunction with a Traditional Owner Land Management Agreement, entered
into in accordance with the Conservation, Forests and Lands Act 1987 (Vic).83

In joint management arrangements, a Traditional Owner Land Management Board

is established to enable Traditional Owner knowledge to inform management of the
land. Members are made up of persons nominated by the Traditional Owner group and
persons nominated by the State to represent the Victorian Government and the broader
community.84

At the time of writing, joint management arrangements were in place with Gunaikurnai,
Dja Dja Wurrung, Taungurung and Yorta Yorta peoples.®

Monica Morgan from Yorta Yorta Nation Aboriginal Corporation told the Committee
how joint management of Barmah National Park was contributing towards caring for
Country:

And so, our of that we have a joint management arrangement, where we are putting
together a process by which land management and biodiversity and climate change and
all those types of assaults that are happening on our Country right now, we start looking
at ways of being able to look after Country. To be able to bring our people back onto
Country. To employ people. To strengthen our culture and our connections.%®

In its submission, DELWP stated that joint management arrangements have ‘proved
highly-valued by Traditional Owners for the management status it affords and related
outcomes that can be obtained’.®”

62 Rodney Carter, Group Chief Executive Officer, Dja Dja Wurrung Group, Public hearing, Shepparton, 27 April 2021, Transcript of
evidence, p. 18.

63  Conservation, Forests and Lands Act 1987 (Vic) pt 8A div 5.

64 Department of Environment, Land, Water and Planning, Joint management, 2021, <https://www.forestsandreserves.vic.gov.au
joint-management/strengthening-our-partnership-with-traditional-owners> accessed 9 September 2021.

65 Ibid.

66 Monica Morgan, Transcript of evidence, p. 4.

67 Department of Environment, Land, Water and Planning, Submission 927, p. 17.
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However, there are limited means through which sole management of land can be
carried out.

At the time of writing, consultation processes were underway in relation to a new
Public Land Act, which will simplify and modernise the existing legislative framework
in relation to public land. This proposed legislation is considered in more detail in
Chapter 8, including in terms of opportunities to address legislative barriers currently
preventing greater agency for Traditional Owners in land management.

The importance of self-determination in Traditional Owner roles in biodiversity
governance is discussed in more detail in Chapter 9. Joint management is considered
further in Chapter 8.

3.34 Water resources

In terms of the management of water resources, there is currently no Traditional
Owner-led strategy in this space.

As outlined in Section 3.2.3, Water for Victoria, the state water policy, recognises
Aboriginal values in water and aims to provide for greater participation in water
planning and management. This primarily takes place through the Victorian Aboriginal
Water Program. Under the program, the following actions of Water for Victoria are
delivered:

* recognising Aboriginal values and objectives of water

e including Aboriginal values and traditional ecological knowledge in water planning
e supporting Aboriginal access to water for economic development

e building capacity to increase Aboriginal participation in water management

* increasing Aboriginal inclusion in the water sector

« supporting economic development through Aboriginal participation.68

DELWP acknowledged in its submission the challenges associated with facilitating
greater water rights for Traditional Owners:

Traditional Owners and Aboriginal Victorians desiring to attain water rights for cultural
and spiritual purposes are competing in a time where water is scarcer, rules are more
complex and the price more expensive. Currently, Traditional Owner and Aboriginal
Victorian groups own only 0.1% of water entitlements in Victoria. Victorian water
entitlements have been allocated to support urban and regional growth, irrigated
agriculture and, more recently, the environment. Whilst stakeholders representing
these interests have had the opportunity over time to develop their capabilities and
understanding of the complexities of water management, Traditional Owners have not,

68 Department of Environment, Land, Water and Planning, Water for Victoria, pp. 98, 160; Department of Environment, Land,
Water and Planning, Submission 927, p. 29.
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meaning they have little influence in this complex space. In addition, some Traditional
Owner organisations are limited in their resourcing. This in turn inhibits their ability to
properly engage in projects relating to healing Country.5®

Traditional Owners expressed concerns regarding the health and management of
waterways and advocated for further self-determination in this space. For example,
Matthew Shanks from Taungurung Land and Waters Council explained that irrigation
and damming had altered the natural flow of water on Country, impacting the
availability of culturally important plants.”®

Monica Morgan explained the nature of the water regime on Yorta Yorta Country and
the ways in which management of, and care for, the waterways intersects with other
elements of Country:

What is important for us is the water regime. If you do not get the water regime then

it is a folly to burn, because they co-exist. All seasons co-exist, and there is a different
process for each. One season needs to flood. The other season is to burn, before the
summer comes. And to then, before the growing of the grasses. So, there has to be a
process. Unfortunately, the commodification of water has upset the balance of how the
water flows, particularly along the Murray into the Goulburn, and you do not have the
flood events happening in the right time of the year.

Instead, you have got the water events happening in summer and not in the winter,
spring. You have got them in summer, autumn. And for us to have a seasonal approach
to how we have flood, how we have fire, how we have all our other practices that may
occur, like the weaving and all the gathering of medicines and traditional foods and
those things, they all need to be inter-played into a proper calendar. It is all out of whack
at the moment, particularly down here.”

As noted in Chapter 1, water management was not able to be considered as part of this
Inquiry.

69 Department of Environment, Land, Water and Planning, Submission 927, pp. 12-13.
70 Matthew Shanks, Transcript of evidence, p. 22.

71 Monica Morgan, Transcript of evidence, pp. 5-6.
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PART B: DRIVERS OF
ECOSYSTEM DECLINE

4.1

4.2

Invasive species

Introduction

This Chapter:

* outlines the legislative and policy framework guiding the management of invasive
species in Victoria

* explores potential strategies for improving invasive species management in Victoria

» discusses issues informing the management, control and eradication of invasive
species as a general driver of ecosystem decline.

This Chapter does not seek to review and address the impact of each individual invasive
species present in Victoria. Rather, case studies have been included throughout to
illustrate some of the issues posed by individual invasive species.

What are invasive species and how are they driving
ecosystem decline?

Since colonisation, many new species of plants and animals have been deliberately
and inadvertently introduced into the Victorian environment. While some of these
species have proven to be benign, many more introduced plants and animals have
become highly invasive and damaging to biodiversity values.! The Intergovernmental
Science-Policy Platform on Biodiversity and Ecosystem Services defines invasive
species as exotic plants or animals which disrupt the ecological functioning of natural
systems:

Invasive species out-compete local and indigenous species for natural resources, with
negative implications for biodiversity.2

Invasive species are now present in all terrestrial and aquatic environments across
Victoria and are damaging the environment, impacting agricultural businesses, creating

1 Victorian Government, Weeds and Vertebrate Pests: Module T within the invasive plants and animals policy framework,
Department of Primary Industries, 2010, p. 5.

2 Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem Services, Models of drivers of biodiversity and
ecosystem change, <https://ipbes.net/models-drivers-biodiversity-ecosystem-change> accessed 13 October 2021.
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public health and safety risks and reducing liveability of communities.3 They encompass
animals, plants, insects, pathogens and diseases.?

Invasive species have become a key driver of ecosystem decline, impacting Victorian
biodiversity values by:

* damaging habitat, altering the natural composition of vegetation, impacting the
quality of waterways and increasing forests’ vulnerability to fire®

« outcompeting native flora and fauna for habitat, food, refuge and other resources®

* preying on native fauna, driving population decline.”

Invasive species continue to be one of the biggest challenges facing threatened native
species in Australia.8 A 2018 review of threatened native species listed under the
Environment Protection and Biodiversity Conservation Act 1999 (Cth) found that 82%
of threatened species listed under the Act (1,257 species) were affected by invasive
species, positioning them as a major threat to native wildlife.? In evidence presented to
the Committee, Andrew Cox, Chief Executive Officer of the Invasive Species Council,
attributed responsibility for most native animal extinctions in Australia to invasive
species:

To help you understand the scale of the threat from invasive species ... It is worth
remembering that most extinctions in Australia of our mammals and frogs and birds
have been caused by invasive species. Of the roughly 30 mammal extinctions in
Australia, about three-quarters of those were caused by invasive species. Mostly cats
and foxes, but there are other causes as well—black rats.™

The devastating impact of invasive species can be illustrated by a case study. Box 4.1
describes the expansion of feral pig populations in Victoria and the impact they are
having on biodiversity values.

3 Department of Environment, Land, Water and Planning, Submission 927, p. 8.

4 Invasive Species Council, Our Work, <https://invasives.org.au/our-work/invasive-species> accessed 4 November 2021.

Invasive Species Council, Submission 943, p. 3; Australian Deer Association, Submission 667, p. 5; East Gippsland Conservation
Management Network, Submission 831, p. 2; Commonwealth Government, /nvasive species are a potent, persistent and
widespread threat to Australia’s environment, 2017, <https://soe.environment.gov.au/theme/overview/topic/invasive-species-
are-potent-persistent-and-widespread-threat-australias> accessed 5 November 2021.

6 Upper Goulburn Landcare Network, Submission 671, p. 1.

Invasive Species Council, Submission 943, p. 5; Ecological Consultants Association of Victoria, Submission 499, p. 8; RSPCA
Victoria, Submission 735, p. 6.

Department of Environment, Land, Water and Planning, Submission 927, pp. 7, 9.
Invasive Species Council, Submission 943, p. 1.

10  Andrew Cox, Chief Executive Officer, Invasive Species Council, Public hearing, Melbourne, 24 February 2021, Transcript of
evidence, p. 1.

Legislative Council Environment and Planning Committee


https://invasives.org.au/our-work/invasive-species
https://soe.environment.gov.au/theme/overview/topic/invasive-species-are-potent-persistent-and-widespread-threat-australias
https://soe.environment.gov.au/theme/overview/topic/invasive-species-are-potent-persistent-and-widespread-threat-australias

Chapter 4 Invasive species

BOX 4.1: Case study—Pigs

Feral or wild pigs are an established pest animal in Victoria.

Feral pigs in Australia are the descendants of the domestic breeds (So scrofa) which
accompanied early European arrival. They are smaller, more muscular and leaner
than domestic varieties with larger snouts and tusks, smaller ears, longer and more
coarse hair and shorter hindquarters. They have small eyes and poor eyesight, but
well-developed senses of smell and hearing.

Feral pigs are primarily nocturnal and restrict most of their activity to the cooler parts
of the day at dawn and dusk. The home range of adult male pigs varies between 10 to
50 km? depending on the habitat, while an adult female’s home range can be anywhere
between 10 and 20 km?. Feral pigs prefer moist environments such as rainforest areas,
paperbark swamps, marshes, and subalpine grasslands.

Breeding and distribution

Feral pigs do not have a defined breeding season and can breed throughout the year.
Average litter sizes vary from five to six piglets, but up to 10 piglets can be born under
good conditions. In these conditions female pigs can have two litters in just over a year.

Feral pig populations exist around Victoria in low densities. Established populations
inhabit land along the Murray River, near Mansfield, Kinglake, the Grampians and
Lancefield.

Impact of pigs on the environment

Feral pigs can cause serious damage to ecosystems by:

» selectively feeding, trampling and rooting for underground plants and invertebrates
« competing with native wildlife for food, water and shelter

* preying on wildlife, such as earthworms, insects, amphibians, reptiles, ground-nesting
birds, small mammals, freshwater crayfish, frogs, turtles and their eggs

* wallowing and rooting for food along watercourses and swamps destroying
vegetation and habitat, causing erosion and impacting water quality.

Source: Agriculture Victoria, Pigs (feral or wild), 2021, <https://agriculture.vic.gov.au/biosecurity/pest-
animals/priority-pest-animals/pig-feral-or-wild> accessed 5 October 2021.

Many invasive species present in Victoria, like foxes, rabbits and cats, are already
widespread. Others, like deer and pigs, are expanding their range quickly." Phenomenon
that disturb habitat (such as climate change, drought, floods and bushfires) can

n Invasive Species Council, Submission 943, p. 2.
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exacerbate the spread of invasive species.’? Andrew Cox presented an example to the
Committee that illustrated how climate change can promote the spread of invasive
species:

there is a strong relationship between how climate change, as it occurs, favours invasive
species. A good example is the mountain pygmy possum. As the snow melts earlier,
there is less protection from predators like foxes, so it succumbs. Weeds are more
favourable and spread more easily in warmer climates. So the two major threats are
intertwined, and the impacts of climate change in many cases, or a large number of
cases, will be manifest through invasive species causing declines of the native species
when they are under climate change stress.®

The economic impact of invasive species is not well understood but is estimated to

be substantial. In 2008, the Victorian Commissioner for Environmental Sustainability
estimated that pest plants and animals cost Victoria $900 million annually.** However,
subsequent State of the Environment reports published by the Commissioner have not
included an estimation. The Invasive Species Council noted a 2014 study which found
that pest animals cost Australia an average of $600 million annually and a 2018 study
where researchers estimated the mean cost of weed management in Australia to be
almost $5 billion (primarily incorporating spending by agriculture).’®

While government policy refers to invasive species, Victorian legislation does not
categorise plants or animals as ‘invasive’. Rather, legislation refers to invasive species as
pest species, noxious weeds, wildlife or domestic animals. This Chapter uses the terms
pest species and invasive species interchangeably.

Policy and legislative framework for controlling
invasive species

A framework for the control of invasive species in Victoria is provided by the Catchment
and Land Protection Act 1994 (Vic) (CaLP Act), Flora and Fauna Guarantee Act 1988 (Vic)
(FFG Act) and the /nvasive Plants and Animals Policy Framework.

The CaLP Act provides for the declaration of invasive plants as ‘noxious weeds’ and
animals as ‘pests’. It establishes mechanisms to control their movement into and around
the State. In contrast, the FFG Act provides for the management of processes that
threaten Victoria’s biodiversity values. It enables the impact of an invasive species to

be declared a ‘potentially threatening process’ and provides tools for addressing this
impact.

A similar approach is adopted at the national level. Pest species are regulated by the
Environment Protection and Biodiversity Conservation Act 1999 (Cth) through their

12 Ibid,, p. 5; Upper Goulburn Landcare Network, Submission 671, p. 1; Victorian National Parks Association, Submission 102, p. 32.
13 Andrew Cox, Transcript of evidence, p. 2.
14  Commissioner for Environmental Sustainability Victoria, State of the Environment Report - Victoria 2008, 2008, p. 311.

15  Invasive Species Council, Submission 943, p. 8.
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listing as ‘key threatening processes’, which are processes that ‘threaten the survival,
abundance or evolutionary development of a native species or ecological community’.
Once listed, a threat abatement plan can be implemented to reduce the spread and
impact of the process.’

The next sections outline the parameters and operation of this framework as it relates to
invasive species.

Catchment and Land Protection Act 1994 (Vic)

The CaLP Act is the primary legislation aimed at regulating invasive species. It provides
for a ‘system of controls on noxious weeds and pest animals’ which regulates their
importation, trade, movement, keeping and release.”

The nomination of plants and animals as pest species is provided for under s 58(1) of the
CaLP Act. Plants may be declared to be a state prohibited weed, a regionally prohibited
or controlled weed, or a restricted weed. Animals can be declared as either a prohibited
pest animal, a controlled pest animal, a regulated pest animal, or an established pest
animal.®® The different categories relate to the abundance of the pest species and

the severity of restrictions that apply. Table 4.1 defines the different pest categories
provided by the CaLP Act.

Category definitions under the Catchment and Land Protection Act 1994 (Vic)

Plants Animals
State prohibited Prohibited pest animals
« |t does not occur in Victoria, or ¢ |t did not occur naturally in the wild in Australia

It occurs in Victoria but it is reasonable to expect before European settlement, and

that it can be eradicated from the State. |t has a high potential to become a serious threat to
primary production, Crown land, the environment or
community health in Victoria, and

|t should only be kept in high security collections
approved by the Minister.

Regionally prohibited Controlled pest animals
« |t does not occur in or is not widely distributed ¢ |t did not occur naturally in the wild in Australia
throughout the region, and before European settlement, and

* Itis capable of growing or spreading further in the |t has a high potential to become a serious threat to
region, and primary production, Crown land, the environment or

« ltis reasonable to expect that it can be eradicated community health in Victoria, and

from the State. It should only be kept in high security collections
approved by the Minister.

16  Commonwealth Department of Agriculture, Water and the Environment, Threatened species & ecological communities: Key
threatening processes under the EPBC Act, <https://www.environment.gov.au/biodiversity/threatened/key-threatening-
processes> accessed 8 November 2021.

17 Catchment and Land Protection Act 1994 (Vic), s 1, Department of Environment, Land, Water and Planning, Submission 927,
p. 20.

18  Catchment and Land Protection Act 1994 (Vic), s 58(1).
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Plants Animals
Regionally controlled weeds Regulated pest animals
¢ |t occurs in the region ¢ |t did not occur naturally in the wild in Australia

* |tis capable of spreading further in the region and before European settlement

should be stopped from doing so, and « ltis, or has the potential to become a serious threat
to primary production, Crown land, the environment

* To prevent its spread, continuing control measures S ;
P P ¢ or health in Victoria, and

are required.
It should only be kept in collections or at premises
approved by the Minister.

Restricted weeds Established pest animal

« |t poses an unacceptable risk of spreading in Victoria < It is established in the wild in Victoria, and

and is a serious threat to another state or territory. « ltis a serious threat to primary production, Crown

* Trade in these weeds (either as plants, seeds or land, the environment or health in Victoria, and

contaminants in other materials) is prohibited. * It should be eradicated or controlled or its spread in

the wild should be prevented.

Note: Consolidated lists of declared noxious weeds and pest animals are available at: Agriculture Victoria, Consolidated lists of
declared noxious weeds and pest animals, <https://agriculture.vic.gov.au/biosecurity/protecting-victoria/legislation-policy-and-
permits/consolidated-lists-of-declared-noxious-weeds-and-pest-animals> accessed 8 November 2021.

Source: Catchment and Land Protection Act 1994 (Vic) pt 8 div 1.

Once declared an established pest species, landowners have obligations under the
CaLP Act to prevent the spread of, and as far as possible eradicate, those pest animals
occurring on their land. Landowners must also eradicate regionally prohibited weeds
and prevent the growth and spread of regionally controlled weeds.!®

The Victorian Government can issue Directions Notices or Land Management Notices

to landowners that fail to comply with their obligations under the Act. A Land
Management Notice may prohibit or regulate land management practices. It can require
landowners to undertake specific actions to improve land management practices,
minimise land degradation or rehabilitate degraded land.2® A Directions Notice instructs
a landowner to undertake specific measures to control or eradicate any regionally
prohibited weed, regionally controlled weed or established pest animal.?

Responsibility for administering and enforcing the CalLP Act lies primarily with
Agriculture Victoria. Penalties for not complying with a Directions Notice or Land
Management Notice can include:

* a $38,000 fine for not managing noxious weeds

* a$76,000 fine for importing, keeping, releasing or selling a prohibited pest animal.?2

19  Ibid, s 20.
20 |Ibid., s 38.
21  Ibid., s 70(B).

22 Agriculture Victoria, Invasive species laws and the Catchment and Land Protection Act 1994,
<https://agriculture.vic.gov.au/biosecurity/protecting-victoria/legislation-policy-and-permits/invasive-species-laws-and-the-
catchment-and-land-protection-act-1994> accessed 10 November 2021.
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Table 4.2

Land Protection Act 1994 (Vic)

Chapter 4 Invasive species

Examples of noxious weeds and pest animals declared under the Catchment and

Pest animals

Noxious weeds

Classification

Examples

Classification

Examples

Prohibited pest animals

* shrew opossums
* red pandas

¢ mongooses

State prohibited weeds

alligator weed
hawkweed

branched broomrape

e camels * salvinia
* horses * nodding thistle
Controlled pest animals * lions Regionally prohibited weeds « tiger pear
« giraffes * African daisy
* ocelots * amsinckia
» European badgers
Regulated pest animals * java sparrows Regionally controlled weeds ¢ blackberry
« ostriches e cape broom
* cape tulip (one-leaf)
* horehound
Established pest species * red foxes Restricted weeds » apple of Sodom

* European hares

bridal creeper

* pigs + Chilean needle grass
* goats * climbing asparagus
* rabbits

* goats

Note: There is overlap between different categories of pest animals and noxious weeds, with some animals and weeds included
in multiple categories. This is particularly true of noxious weeds which may be categorised as regionally prohibited, regionally
controlled or restricted in different regions.

Sources: Agriculture Victoria, Catchment and Land Protection Act 1994: Declaration of certain animals to be prohibited pest animals,
controlled pest animals, regulated pest animals or established pest animals, <https://agriculture.vic.gov.au/biosecurity/protecting-
victoria/legislation-policy-and-permits/consolidated-lists-of-declared-noxious-weeds-and-pest-animals> accessed 5 October 2021;
Agriculture Victoria, Victorian Noxious Weed List, <https://agriculture.vic.qov.au/biosecurity/protecting-victoria/legislation-policy-
and-permits/consolidated-lists-of-declared-noxious-weeds-and-pest-animals> accessed 5 October 2021.

Stakeholder views

Evidence submitted to the Inquiry suggested that the CaLP Act is underutilised and
poorly enforced. The Invasive Species Council pointed out that only 129 pest plants are
listed under the CaLP Act. It estimated that this represents approximately 10% of all
environmental weeds present in Victoria. The Council noted that the remaining 90% of
weeds are still able to be bought, sold and moved around the State without being
subject to controls.z

In addition, the Committee received a submission that suggested that weeds and
pest animals that have been declared under the CaLP Act are poorly controlled, as
the legislation is not effectively enforced. The Victorian National Parks Association
suggested that the CaLP Act is not properly enforced because it is too complex:

23 Invasive Species Council, Submission 943, p. 7.
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Greater enforcement of current laws is needed. Species of plants can be declared as
noxious weeds under the Catchment and Land Protection Act 1994. The Act defines
noxious weeds in Victoria into four categories ... With the categories for species varying
between Catchment Management Areas, this makes understanding regulations difficult
and makes it easy for those selling restricted or controlled weeds to sell these species
and continue to help their spread.?*

Similarly, the Ecological Consultants Association of Victoria noted that a survey of its
members and subscribers (whom are typically ecologists) found that implementation
and enforcement of the CaLP Act is considered to be limited:

The Victorian Government’s approach to managing noxious weeds under the CaLP

Act was considered to be very poor. The legislative mechanism exists to enforce the
management on invasive weeds on private land, however, it was considered ‘the use of
this mechanism is poorly funded, sporadic, and rarely strategic with regards to reducing
the worst impacts of weed invasion’.?>

The Victorian National Parks Association also felt that Agriculture Victoria’s
enforcement of the CaLP Act was focused on controlling the impact of pest species
(particularly noxious weeds) on agriculture and ‘neglect[ed] environmental concerns’.26

The Invasive Species Council similarly observed in a submission that ‘the mission,
culture and priorities of the organisation responsible for responding to the invasive
species threats is critical to effective action’. It asserted that Agriculture Victoria’s focus
is on protecting agricultural assets and that, as a result, biodiversity values may not be
adequately protected from invasive species:

While there are many overlapping invasive species threats in common between
agriculture and the environment, there are also many that only impact the environment
or directly conflict with agricultural interests. As a result, these environmental threats do
not receive the attention they deserve.?’

Professor David Cantrill, Executive Director, Science at the Royal Botanic Gardens
Victoria, provided an example illustrating the tensions that can arise when balancing
agricultural values with environmental protection:

The other bit in that invasive species space ... to me, it comes down to how we

value things and the different sets of values that we place in different settings ... tall
wheatgrass ... is a really good illustrative example, because tall wheatgrass is particularly
good in saline-damaged environments. It is a good pasture species. So introducing that
would have economic benefit for the State and for the farmers because you increase the
amount of arable space. You can start to generate income off the land that was once not
so productive. So you can actually value, ‘What does that mean to the economy?’. But
on the other hand, because it is so good in saline environments, that grass will invade

24  Victorian National Parks Association, Submission 102, pp. 34-35.
25 Ecological Consultants Association of Victoria, Submission 499, p. 20.
26  Victorian National Parks Association, Submission 102, pp. 34-35.

27 Invasive Species Council, Submission 943, p. 9.
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saline environments, native saline environments, which contain threatened species. So
how do you weigh those things up? Because we are very focused on the economics, the
environment often gets left behind. So we need to work out some way of better valuing
that system when we are making those decisions.?®

The Invasive Species Council called for Agriculture Victoria’s administration and
enforcement of the CaLP Act to be reconsidered:

The objectives and methods needed to manage the state’s 3 million hectares of
public conservation reserves differs from those needed to manage agricultural land -
Agriculture Victoria’s primary area of expertise.?®

The Council advocated for the Department of Environment, Land Water and Planning
(DELWP) to take over the administration of invasive species management (including
biosecurity aspects), reporting to the Minister for Environment. Alternatively, the
Council suggested the establishment of a specialised environmental government
agency guided by ecological sustainable development principles with a biosecurity
focus.30 The Council made three arguments in support of shifting responsibility for
invasive species away from Agriculture Victoria to an agency more focused on the
environment. It suggested that:

* more invasive species threaten environmental values than agricultural assets and
the impact of pest plant and animal species on the natural environment is more
difficult to manage

* much of Victoria’s ecosystems are managed by the State, whereas agricultural
lands are managed by private landowners and industry. Moreover, there are
commercial incentives for agricultural management of invasive species, whereas
the management of invasive species in conservation reserves relies on government
investment

* Agriculture Victoria has a conflict of interest in relation to invasive species. For
example, Agriculture Victoria promotes tall wheat grass for saline areas, a species
listed as a potentially threatening process under the FFG Act.%!

The Committee accepts Inquiry stakeholders’ characterisation of the CaLP Act as
underutilised and poorly enforced. This feedback is consistent with stakeholders’
assessment of other key environmental legislation, such as the FFG Act (see Section 4.3.2
and Chapter 7) and the Wildlife Act 1975 (Vic) (Wildlife Act) (see Chapter 7).

28 Professor David Cantrill, Executive Director, Science, Royal Botanic Gardens Victoria, Public hearing, Melbourne, 21 April 2021,
Transcript of evidence, p. 5.

29 Invasive Species Council, Submission 943, p. 8.
30 Ibid., p. 1.
31 Ibid., pp. 11, 12.
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FINDING 2: Lists of noxious weed and pest animal species declared under the Catchment
and Land Protection Act 1994 (Vic) are not comprehensive and exclude invasive plants and
animals with the potential to devastate Victoria’s biodiversity values. Moreover, the control
of noxious weeds and pest animals declared under the Act requires better enforcement.

RECOMMENDATION 2: That the Victorian Government review the administration and
enforcement of the Catchment and Land Protection Act 1994 (Vic) to ascertain if the functions
prescribed under the Act could be more appropriately undertaken by another agency.

Noxious weeds and pest animals that could be environmentally devastating cannot be
permitted to be imported, bought, sold and moved around Victoria without limitations.
It is therefore critical that the list of declared noxious weeds and pest animals under the
CaLP Act comprehensively identifies the invasive species that pose a threat to Victoria’s
biodiversity values. This is particularly important as the climate changes and conditions
become more favourable to introduced species.

The Committee commends Agriculture Victoria for its careful protection of agricultural
assets. Livestock and cropping are essential to the Victorian economy, the health of
citizens and the wellbeing of communities in regional areas. However, the natural
environment is central to the health, social and economic wellbeing of Victorians and
must be protected from the impacts of introduced invasive species. Indeed, a valuation
of the economic benefit delivered by national parks alone provides some indication

of the possible costs of biodiversity loss to the Victorian economy. Tourism spending
associated with national parks is estimated at approximately $1.4 billion annually, and
visits to national parks are estimated to deliver health benefits that save the State
between $80 million and $200 million per year from the avoidance of disease. National
parks are estimated to save the Victorian Government a further $46 million per year on
avoided infrastructure costs from flooding and through water purification which saves
approximately $33 million annually in metropolitan areas and $50 million a year in
non-metropolitan areas.3?

FINDING 3: Where native species come into competition for resources in an agricultural
setting, there is a shift in how they are viewed. They move from being revered to being
regarded as a pest species, resulting in Authority to Control Wildlife permits to kill them
being issued. The Committee notes that this directly impacts the biodiversity and native
environment of an area or landscape.

The enforcement of legislation controlling the importation and movement of pest
animals and noxious weeds around the State must be well organised, properly
funded, consistent and focused on both agricultural and biodiversity assets. It should
prioritise invasive species known to pose the greatest risk to Victoria’s agricultural and
biodiversity values.

32 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 5.
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The Committee therefore considers it appropriate that the administration and
enforcement of the CaLP Act be undertaken by an agency with a more holistic view of
environmental and ecosystem protection.

FINDING 4: Administration of the legislative framework for the management of invasive
species should be a responsibility of the Minister for Environment and the Department of
Environment, Land, Water and Planning, to ensure its focus is on preserving biodiversity
values as opposed to facilitating Victorian agriculture.

Environmental governance is explored further in Chapter 9, and compliance and
enforcement are examined in Chapter 10.

Flora and Fauna Guarantee Act 1988 (Vic)

As described in more detail in Chapter 7, the FFG Act primarily provides for the
conservation of threatened species and ecological communities. However, it also
provides for the management of processes that threaten Victoria’s biodiversity values.

Under the FFG Act, the impact of an invasive species may be declared a potentially
threatening process if its influence on the natural environment threatens the survival or
evolutionary development of a range of flora and fauna.33 Anyone from the community
may nominate a potentially threatening process. The Scientific Advisory Committee,
comprised of scientists experienced in flora or fauna conservation and/or ecology,
advises the Minister for Environment on the listing of potentially threatening processes.
A list of identified processes (the Processes List) is gazetted and published on
DELWP’s website.34

The current Processes List includes specific degradation and predation by a range
of invasive species, including loss of habitat caused by feral horses, feral goats and
cattle in the Alpine region. It also encompasses the impact of invasive weeds such as
blackberries and tall wheat grass on native vegetation.3®

The Act establishes ‘management processes’ and ‘conservation and control measures’
to conserve and protect native flora and fauna listed as threatened species or
communities, or to address potentially threatening processes.3¢ These include:

* action statements—setting out what has been done as well as future plans to
conserve or manage a species or community of flora or fauna, or to address a
threatening process®”

33 Flora and Fauna Guarantee Act 1988 (Vic), s 3(16).

34 Department of Environment, Land, Water and Planning, Conserving threatened species: Flora and Fauna Guarantee Act
Threatened List, 2021, <https:/www.environment.vic.gov.au/conserving-threatened-species/threatened-list> accessed
11 November 2021.

35 Department of Environment, Land, Water and Planning, Flora and Fauna Guarantee Act 1988 Processes List: December 2016,
2016, <https:/www.environment.vic.gov.au/__data/assets/pdf_file/0012/50241/201612-FFG-Processes-list.pdf> accessed

13 October 2021.
36 Flora and Fauna Guarantee Act 1988 (Vic), pts 4 and 5.
37 Ibid, s 19.
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e critical habitat determinations—declaring specific habitat as critical to the survival
of a species or a community of flora or fauna3®

« flora and fauna management plans—establishing a plan to manage and conserve
a species or community of flora or fauna, or mitigate the impact of a threatening
process3?

* public authority management agreements—assigning responsibilities to authorities
to manage a species or community of flora or fauna, or to address a threatening
process4°

* habitat conservation orders—protecting critical habitat by conserving, protecting
or managing flora, fauna, land or water; prohibiting damaging activities or
development within the relevant habitat; and requiring any person who wishes to
undertake an activity within the habitat to seek a permit from the Minister.4

The Act mandates the development of an action statement ‘as soon as possible’ after
a threatening process is declared. None of the other management processes and
conservation and control measures outlined above are mandatory.*?

However, despite being mandatory, action statements have not yet been prepared for
all listed threatening processes. Moreover, the Scientific Advisory Council submitted
that whether or not action statements are in place, all listed threatening processes are
continuing to drive ecosystem decline in Victoria:

Human utilisation of water, land, forest and sea resources and the importation of species
for human use (horses, rabbits, deer, cattle, bees, goats, blackberries, pasture grasses)
are the most consequential of threatening processes. Despite the listing of processes
and the requirement for these to have action statements, only 14 of the 44 PTPs
[potentially threatening processes] currently have action statements ... For those PTPs
for which Action Statements are available, remedial actions have been identified, and
can be put into policy and implemented (e.g. some actions from the ‘Alteration to the
natural flow regimes of rivers and streams Action Statement’ are in place statewide),
but for PTPs for which Action Statements are not currently available it is not known if
remedial action is occurring, or how it might be directed. The listed PTPs (whether they
have Action Statements or not) are still acting on Victoria’s biodiversity, and in some
cases, accelerating biodiversity loss.*3

Action statements have been prepared for four of the 21 potentially threatening
processes related to invasive species. They include:

e [ntroduction of live fish into waters outside their natural range within a Victorian
river catchment (prepared in September 2003)

38 lbid, s 20.
39  lbid, s 23.
40 lbid, s 25.
41 lbid, s 27.
42 Ibid, s19.

43 Victorian Scientific Advisory Committee, Submission 439, p. 3.

72 Legislative Council Environment and Planning Committee



Chapter 4 Invasive species

e Predation of native wildlife by the cat Felis catus (prepared in 1997 and updated in
2004)

* Predation of native wildlife by the introduced Red Fox Vulpes vulpes (prepared in
October 2002)

* The introduction of exotic organisms into Victorian marine waters (prepared in 2000
and updated in 2004).44

In commenting on the adequacy of the FFG Act and the impact of action statements,
the Scientific Advisory Committee noted that since the Act came into effect in 1988,
only one potentially threatening process has been de-listed—the use of lead shot in
cartridges for the hunting of waterfowl. It stated that this process had a ‘very defined
cause and solution’ and that for most of the listed processes, ‘solutions are neither easy
to define or implement’.4

Stakeholder views

Stakeholder views on the implementation and enforcement of the FFG Act were very
similar to those expressed in relation to the utilisation and enforcement of the CaLP
Act discussed in the previous section. For example, it is the Invasive Species Council’s
view that the Processes List provided for by the FFG Act is not comprehensive and that
management processes and conservation and control measures are underutilised. It
submitted:

The potentially threatening processes listed under the FFG Act are not comprehensive
and there are many additional invasive species threats in Victoria that would qualify for
listing, including those already present in Victoria as well as likely threats from other
parts of Australia and overseas.*®

The Council was also critical of the lack of action statements for listed potentially
threatening processes related to invasive species and suggested that existing action
statements are outdated:

The statements were prepared between 1997 and 2003. There has been no clear process
for reviewing action statement implementation.4’

Issues relating to the underutilisation, implementation and enforcement of the FFG Act
are described in detail in Chapter 7, as are the Committee’s views on stakeholder
suggestions for improvement.

44 Department of Environment, Land, Water and Planning, Conserving threatened species: Action statements, 2021,
<https:/www.environment.vic.gov.au/conserving-threatened-species/action-statements> accessed 19 August 2021.

45  Victorian Scientific Advisory Committee, Submission 439, p. 3.
46 Invasive Species Council, Submission 943, p. 2.
47  Ibid.
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4.3.3 Invasive Plants and Animals Policy Framework

The Invasive Plants and Animals Policy Framework establishes the Victorian
Government’s approach to the management of existing and potentially invasive species.
It sits within the Whole of Government Biosecurity Strategy for Victoria.*®

According to the framework, the Victorian Government conceptualises invasive species
management as a responsibility shared across State Government, local government
authorities, catchment management authorities, industry, private landowners and the
community:#®

It is not feasible or cost-effective for government to enforce or fund the control of
all currently declared noxious invasive plant and animal species in the state, nor is it
reasonable to apply regulation to a greatly increased number of species and expect
effective action against them all.5°

Instead, the policy commits the Victorian Government to investing in the control of
invasive species in:

e cases where landowners or industry have no interest in doing so (where there is a
market failure), or

* where government investment offers the most cost-effective solution.

It confirms that the Victorian Government will invest to ‘meet its responsibilities as a
manager of public land and waters, including protecting assets and managing adverse
effects on adjoining landowners’.> For example, the Good Neighbour Program helps
public land managers reduce the spread of weeds and pests to private land.>?

The roles and responsibilities of different organisations prescribed by the policy are
described in Table 4.3.

48 Victorian Government, /nvasive Plants and Animals Policy Framework, 2010, p. 5.

49 |bid., pp. 20-21; Department of Environment, Land, Water and Planning, Submission 927, p. 20.
50 Victorian Government, /nvasive Plants and Animals Policy Framework, p. 10.

51  Ibid., pp.10,12.

52 Department of Environment, Land, Water and Planning, Submission 927, p. 26.
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Roles and responsibilities under the Invasive Plants and Animals Policy Framework

Organisation

Role

Victorian Government
(primarily managed

by Agriculture Victoria
with support from

the Department of

Jobs, Precincts and
Regions, Department of
Environment, Land, Water
and Planning and Parks
Victoria)

» establish and maintain a statewide strategic direction for invasive species

* provide preparedness, prevention, eradication and containment for those
invasive species that are not yet present across their full potential range and for
which government intervention can be justified

 provide pre-border and border biosecurity at a state level

* engage with industry to minimise the risks of new incursions and to maximise
protection from biosecurity risks

« act where required as a regulator and enforcer in relation to invasive species and
the techniques used to manage them by providing appropriate legislation and
resources to achieve compliance

* manage invasive plants and animals on public land including where necessary
to protect adjoining land, and as required to fulfil responsibilities under relevant
legislation

* manage state prohibited weeds wherever they occur
» provide policy and funding for strategic research

* engage with the community in pursuing coordinated action against widely
established invasive plants and animals

* engage with catchment management authorities and regional communities
in community education, pest management planning, implementation and
reporting on private and public land and in freshwater environments

Catchment management
authorities

+ develop regional invasive plant and animal strategies to address invasive plants
and animals in private and public lands in accordance with regional catchment
strategies and any relevant state policy, framework, strategy, plan or guideline

 prioritise action needed to address invasive plants and animals and monitor,
evaluate and report (to the extent achievable given available resources) on
delivery of these actions by relevant agencies

* manage invasive plants and animals associated with waterways

Local government
authorities

* meet all responsibilities as land managers in relation to declared weeds and pest
animals

* ensure that their actions do not spread or exacerbate invasive plant and animal
problems

» address local weed issues in whatever manner seen to be fit, including local laws,
provided that such actions do not duplicate or conflict with the CaLP Act or other
relevant legislation

» ensure that planning decisions do not exacerbate weed and pest problems

* provide education and incentives to improve land management in municipalities
and be advocates for effective invasive plant and animal management

Landholders

 responsibilities for both private and public landholders are to address their
obligations under the CaLP Act and any local laws with respect to declared
weeds and pest animals

* public land managers also have obligations under other Acts that must be met by
undertaking further invasive plant and animal management

Source: Adapted from Victorian Government, Weeds and Vertebrate Pests: Module 1 within the invasive plants and animals policy
framework, Department of Primary Industries, 2010, pp. 18-19.
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Management approach for invasive species

The Invasive Plants and Animals Policy Framework prescribes a management approach
for invasive species which comprises four stages:

prevention—interventions to stop potentially invasive species entering Victoria

eradication—removal and destruction of all traces of an invasive species, including
seeds for plant species

containment—eradication beyond the perimeters of a designated area, or
interventions to prevent a species crossing out of the area (such as fencing)

asset-based protection—rather than a statewide approach, asset-based protection
is the prioritisation of high-importance agricultural or environmental assets.
Resources are allocated to eradicate pest species from the area.>3

Whether or not an invasive species can be prevented from entering Victoria, the
abundance of any established populations and their impact on biodiversity, agricultural
or social values informs the management stage pursued.

Figure 4.1illustrates the relationship between the different stages of management,
invasive species abundance and economic investment.

Figure 4.1 Generalised invasive species curve showing management stages and economic
return on investment

Area occupied

Asset based protection

Eradication

Species Small number Rapid increase Invasive species widespread and
absent Entry of  of localised in distribution abundant throughout its potential range
invasive  populations and abundance,
species many populations

1:100 1:25 1:5 1:1=508
Preventi Eradication C Asset based protec

Economic returns

Source: Victorian Government, /nvasive Plants and Animals Policy Framework, 2010, p. 14.
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Victorian Government, /nvasive plants and animals: Policy framework, p. 4.
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Improving the legislation and policy framework for
invasive species

Many stakeholders to the Inquiry felt that Victoria’s approach to the control and
eradication of invasive species could be strengthened. For example, in its submission,
the Victorian Farmers Federation was critical of invasive species management on public
land. It claimed that inadequate control of pest plants and animals is disincentivising
farmers from pursuing native revegetation on their properties:

There are many examples where crown land is overrun with pest plants and animals,
with no funding to managing these issues. Biodiversity values in these areas are very
low. This can place additional pressure on neighbouring land holders in increased costs
of managing invasive weeds and greater impact on production from pest animals and
wildlife. In these circumstances farmers are increasingly avoiding revegetation if that
vegetation creates a refuge for foxes breeding up on the crown land to predate livestock
- up to 75% of prime lambs being lost to predation.>*

Patrick Medway AM, Honorary Secretary, Chief Executive Officer and Treasurer of the
Australian Wildlife Society, provided evidence at a public hearing. He noted that despite
national and state funding for invasive species control and eradication, pest animals
such as cats and foxes remain prevalent:

We have never been able to wipe out any of the invasive species yet, from cane toads
to rabbits to foxes or otherwise. Feral cats are a plague on the whole country, and you
see pictures in almost any wildlife movie or video referring to feral cats and the damage
they do. Again, they are great survivors. They eat everything from lizards right through
to bird species. We have not, despite the money being spent at federal and state and
council level, successfully removed feral cats or foxes or wild dogs to some extent. It is
just an ongoing saga.

Now, we keep spending money, we keep pursuing it.>®

Richard Hughes, Victorian Campaign Manager at The Wilderness Society, told the
Committee at a public hearing in Melbourne that invasive species need to be better
controlled:

we are certainly advocating for controls around invasive species, plants and animals, and
we think it is an important aspect of conservation in the environment, including within
the regulatory framework.5¢

54  Victorian Farmers Federation, Submission 882, p. 4.

55 Patrick Medway AM, Honorary Secretary, Chief Executive Officer and Treasurer, Australian Wildlife Society, Public hearing,
Melbourne, 23 February 2021, Transcript of evidence, pp. 18-19.

56 Richard Hughes, Victorian Campaigns Manager, The Wilderness Society, Public hearing, Melbourne, 11 March 2021, Transcript of
evidence, p. 34.
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Several submitters commented on the complexity of the legislative framework for
declaring invasive species as pests and managing their impact on Victoria’s biodiversity
values. For example, the Invasive Species Council characterised legislation as a ‘mixed
bag’ of ineffective laws:

Victoria’s legislative framework to manage invasive species is a mixed bag. Measures are
often not specifically formulated or effective in managing invasive species to protect
ecological values. Instead, the focus of invasive species management often reflects ...
interests of agriculture, recreational hunting and fishing lobbyists, and plant and bird
collectors. This has resulted in a hodgepodge of confusing and ineffectual legislation.5?

The Invasive Species Council and other submitters referred to invasive deer to illustrate
the complexities of Victoria’s legislative framework for controlling and eradicating
invasive species.

The Committee received significant evidence relating to pest species. It has chosen to
provide case studies on two species in the interests of brevity, but acknowledges that
many more noxious weeds and pest animals play a role in ecosystem decline.

Case study—Deer

There are four established species of exotic deer in Victoria: sambar deer (Cervus
unicolor), hog deer (Axis porcinus), red deer (Cervus elaphus) and fallow deer (Dama
dama). The combined population of these species has been estimated at between
several hundred thousand and up to a million animals in the wild. Sambar deer are the
most widespread and common species in Victoria with populations across eastern
Victoria, French Island, Timboon and the Grampians.>®

Another two deer species, chital deer (Axis axis) and rusa deer (Cervus timorensis) have
established pest populations in other Australian states, such as New South Wales, but to
date are mostly contained in farms in Victoria.>®

57 Invasive Species Council, Submission 943, p. 5.
58 Department of Environment, Land, Water and Planning, Victorian Deer Control Strategy, Victorian Government, 2020, p. 9.
59 Ibid.
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BOX 4.2: Case study—Deer

The estimated breeding distribution of deer in Victoria is shown in the figure below.

The estimated breeding distribution of deer in Victoria
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Figure taken from: Department of Environment, Land, Water and Planning, Victorian Deer Control
Strategy, 2020, p. 9.

Impact of deer on the natural environment

Invasive deer species are driving ecosystem decline through:

* selective browsing—the practice of eating specific species of plants and avoiding
others which can contribute to changes in forest composition

* antler rubbing—male deer rub their antlers on trees to remove the velvet covering that
grows on them during the summer, damaging and sometimes ringbarking the tree

* pugging—the compaction and disturbance of soil structure that promotes water
retention on the surface and creates bogs

 trail creation—trampling native vegetation

e competing with native herbivores for food—as deer population density increases in

an area, the abundance and diversity of plants available for native herbivores may
decline.

Sources: Department of Environment, Land, Water and Planning, Victorian Deer Control Strategy, 2020,
p. 9; Invasive Species Council, Submission 943, p. 13; Australian Deer Association, Submission 667, pp. 2, 5;
East Gippsland Conservation Management Network, Submission 831, p. 2.
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Status of invasive deer under Victorian legislation

Invasive deer species have a complex and seemingly contradictory status under
Victorian legislation. Table 4.4 shows that some varieties of deer (hog, red, sambar,
fallow, rusa, chital, sika and wapiti deer) are currently defined as protected wildlife
under the Wildlife Act (the Wildlife Act is described further in Chapter 7). Of those
varieties, some (hog, red, sambar, fallow, rusa and chital deer) are also classified as
game, which means they can be hunted by licensed hunters. All other species of deer
are defined as prohibited pest animals under the CalLP Act.6°

Table 4.4 The conflicting status of exotic deer under Victorian legislation
Status Legislation Deer species Intent/obligation
Protected wildlife Wildlife Act 1975 (Vic)  Chital, fallow, hog, Offence to hunt, take, or destroy
red, rusa, sambar, protected wildlife unless authorised
sika, sikared hybrids
and wapiti
Game species Wildlife Act 1975 (Vic)  Chital, fallow, hog, Can be hunted by licensed game
red, rusa and sambar hunters according to prescribed
methods, seasons (Hog Deer only)
and time of day
Problem deer Governor in Council All deer species, Problem deer on private property
on private land Order under the except hog deer can be controlled without a licence
(unprotected species)  Wildlife Act 1975 (Vic) or permit
Prohibited pest Catchment and Land All species except: This declaration prohibits the bringing
animal Protection Act 1994 chital, fallow, hog, red, into Victoria, keeping, selling, or
(Vic) rusa, sambar, sika, releasing of these animals without a
sikared hybrids and permit.
wapiti -
Government has a responsibility to
take all reasonable steps to control
prohibited pest animals on any land in
the State.
Exotic fauna National Parks Act All species of deer The National Parks Act 1975 (Vic)
1975 (Vic) requires the extermination or control
of exotic fauna (including deer) in
national and state parks, wilderness
parks and other reserves.
Potentially Flora and Fauna Sambar Deer Recognises that Sambar Deer pose
threatening process Guarantee Act 1988 a significant threat to the survival
(Vic) and evolutionary development of
numerous plant taxa and ecological
communities.
Source: Department of Environment, Land, Water and Planning, Victorian Deer Control Strategy, Victorian Government, 2020, p. 16.
The Invasive Species Council submitted that the governance arrangements for deer
are ‘complex and confused’. It noted that public land managers such as Parks Victoria
and local government authorities must currently seek authorisation to manage deer
on public land, whereas a Governor in Council Order has temporarily permitted private
landowners to control deer on their properties without a permit. Moreover, it argued
that the protected status of deer under the Wildlife Act ‘signals to landowners that
60 ibid, p.16.
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there is no need to control deer on their land unless their own interests are being
impacted’. It acknowledged that deer are listed as a potentially threatening process
under the FFG Act but pointed out that this status does not ‘compel any action by the
state or landowners’.®!

The Invasive Species Council called for all species of invasive deer to be classified as
pest species as a priority.62

Similarly, the Local Government Professionals Biodiversity Planning Network submitted
that defining some species of deer as game species is inconsistent with best practice
invasive species management:

Allowing Sambar, Fallow, Red and Hog Deer to remain as ‘game’ under the Wildlife

Act 1975 in Victoria because they are ‘already established in the wild in Victoria and
beyond eradication with current control methods’, is inconsistent with best practice pest
animal management. In the wild, deer are invasive pests and should be unequivocally
recognised as such. All feral deer species in Victoria need to be removed as ‘game’
under the Wildlife Act 1975 .3

At a public hearing, Daniel Miller, General Manager, On Country at Gunaikurnai Land and
Waters Aboriginal Corporation, expressed concern that deer are being maintained as a
game species to enable hunting to the detriment of other biodiversity values:

promoting those species so that you can maintain a resource to hunt | know | certainly
take exception to and | think most Traditional Owners would ... | continue to be
concerned about the promotion of species [such as deer] that do not belong in our
landscape at the detriment of those that do.5*

The Local Government Professionals Biodiversity Planning Network suggested that
State Government management is currently attempting to simultaneously manage deer
populations as both a protected game species and a pest species. It suggested that the
species could be more effectively managed if this conflict is resolved:

If all deer species are legislated as pest animals in Victoria, more opportunities for
research into alternative control methods are likely to be realised, along with potential
funding sources made available.®5

Dr Nadine Richings of EnRICHed Pursuits also commented on the potential for
additional funding and research into humane deer control methods to develop
techniques for limiting the breeding and fertility of the species:

If we understand enough about that species, enough about their reproductive biology,
and we put enough funding towards it, we can effectively control the breeding of

61 Invasive Species Council, Submission 943, pp. 6-7.
62 Ibid., p.10.
63 Local Government Professionals, Biodiversity Planning Network, Submission 523, p.12.

64 Daniel Miller, General Manager, On Country, Gunaikurnai Land and Waters Aboriginal Corporation, Public hearing, Melbourne,
26 August 2021, Transcript of evidence, p. 45.

65 Local Government Professionals Biodiversity Planning Network, Submission 523, p.12.
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any species without doubt. Secondly, we need to talk more about fertility control.
There is not a single answer. The species all vary a little bit. We are also talking about
anything that we would have to do to control the breeding of an introduced species.
We would have to look at a delivery mechanism, which is beyond reproductive biology,
but the delivery mechanisms are critical. You could have something that in terms of
reproductive biology will work, but you have got to make sure that you deliver it.56

The Upper Maribyrnong Catchment Group recommended that the Victorian
Government declare deer a pest species under the CaLP Act and remove their status as
a protected species under the Wildlife Act.6” Macedon Ranges Shire Council submitted a
similar suggestion:

Declaring Deer a “pest” species under the Catchment and Land Protection Act
1994, removing them from the list of protected “game” under the Wildlife Act 1975
and finalising the Victorian Deer Management Strategy will establish the necessary
pre-conditions to tackle this pest species.t®

However, Barry Howlett, Executive Officer of the Australian Deer Association, argued
at a public hearing that game legislation is designed to regulate recreational hunters,
not deer, and that hunters make a significant contribution to controlling the impacts of
invasive deer in Victoria:

Game licensing is a means of managing the hunters, not the deer. Efforts to dismantle
game licensing are, logically, seen by hunters as back door efforts to dismantle public
land hunting. It certainly smacks of an undisclosed agenda ...

There are great examples of hunters and hunting groups making significant
contributions to improving biodiversity and addressing ecosystem decline in Victoria,
both through what we might term as the conventional deer control programs—that

is, volunteers killing deer in a coordinated and targeted way—and through other
initiatives such as the extensive deer monitoring programs in the Alps, the erection of
exclusion fencing around alpine bogs, revegetation of degraded state game reserves to
rehabilitate habitat and restore biodiversity and innovative hunter-funded weed removal
programs to protect nationally listed threatened plant species and improve hunting
opportunities at the same time.%°

The Committee acknowledges and accepts that hunting as a sport has support from a
limited minority of the community. Recreational hunting is not a focus of this Inquiry
and the Committee makes no findings or recommendations regarding hunting as a sport.

The Committee observes that recreational hunting should not be considered in the
same context as government initiatives to control or eradicate invasive pest species.
Accredited hunters can play a role in culling efforts, but these efforts are strictly

66 Nadine Richings, EnRICHed Pursuits, Public hearing, 21 April 2021, Transcript of evidence, p. 23.
67  Upper Maribyrnong Catchment Group, Submission 904, p. 5.
68 Macedon Ranges Shire Council, Submission 412, p. 2.

69 Barry Howlett, Executive Officer, Australian Deer Association, Public hearing, Melbourne, 24 February 2021, Transcript of
evidence, p. 10.
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controlled and moderated by government. Culling pest species is not the same as
hunting on private property or for sport. These two forms of hunting should not be
conflated, and require disambiguation, especially in the context of the damage that pest
species are having on ecosystems.

The Committee notes the findings of the Victorian Environment, Natural Resources
and Regional Development Committee’s /nquiry into the control of invasive animals on
Crown land. The Committee reported its findings in 2017, including that recreational
hunting alone is insufficient to control pest animals.”® Indeed, given pest deer are
estimated to be in the thousands, recreational hunting is having a negligible impact on
controlling deer populations.

In a submission to the Inquiry, the Invasive Species Council pointed out that deer are not
the only invasive species whose legal status is impeding their effective management.

It noted that other invasive species classified as game under the Wildlife Act, such as
exotic pheasants and quail, cannot be classified as pests under the CaLP Act.”" Neither
can native species that occur outside their natural range and damage ecosystems:

several of the most serious invasive plant species in the state are indigenous to one area,
but become serious threats to biodiversity when introduced into others.

Of the top 20 environmental weeds in Victoria, three are indigenous to Victoria but
naturalised outside their pre-European range: sweet pittosporum, coast wattle and
coast tea-tree. Sweet pittosporum is a major invader, causing significant damage to
the forests right across the state including in the Dandenongs, Yarra Ranges and the
Otways, far from its natural range. Coast wattle and coast tea-tree both invade areas
outside their natural range. Listing these species under the CaLP Act would assist land
managers to legally carry out ecological management, where appropriate.

Currently, listing is not possible as the CaLP Act has a clause that prohibits the listing
of species that naturally occur in ecological communities listed under the FFG Act,
and sweet pittosporum, coast wattle and coast tea-tree all occur within an FFG-listed
community.”2

The Council argued that any invasive species (native, exotic or game) must be able
to be listed as a pest or weed under the CaLP Act or as a potentially threatening
process under the FFG Act to enable their harmful impact to be effectively managed.
It advocated for legislative reform to resolve this issue and enable the appropriate
management of harmful native species.”

Clear and consistent evidence to the Inquiry illustrated that deer are a widespread
invasive species, profoundly damaging to Victoria’s ecosystems. As such, the

70 Parliament of Victoria, Joint Statutory Committee on Environment, Natural Resources and Regional Development, /nquiry into
the control of invasive animals on Crown land, 2017, pp. XXi-Xxxi.

71 Invasive Species Council, Submission 943, p. 10.
72 Ibid.
73 Ibid.
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Committee shares stakeholders’ views that legislation should effectively support land
manager efforts to control and humanely eradicate deer across all land tenures.

The Committee believes that requiring public land managers to seek authorisation
under the Wildlife Act each time they undertake deer control on Crown lands presents
an obstacle to the management of deer on public lands. Legislation should facilitate the
effective and humane control of deer across all tenures.

The Committee acknowledges and notes that the Victorian Government is
implementing the Victorian Deer Control Strategy, introduced in 2020, that foreshadows
legislative changes aimed at resolving the complexities in the legal status of deer.

In the Committee’s view, consideration should be given to removing deer as a protected
species under the Wildlife Act. The Committee believes this will be assisted by funding
research to develop more humane control methods. The Committee acknowledges

that legal classification issues are also impeding the effective management of other
invasive species such as exotic pheasants and quail, and native plant species that

occur outside their natural range. These classification issues also require resolution.
Recommendation 4 addresses these issues.

FINDING 5: Conflicting classification systems for plants and animals provided for by the
Catchment and Land Protection Act 1994 (Vic), Flora and Fauna Guarantee Act 1988 (Vic)
and Wildlife Act 1975 (Vic) are impeding the effective control of noxious weeds and pest
animals. The classification schemes under each Act require review and harmonisation to
ensure ecosystems are managed and protected efficiently.

Lastly, the Committee notes that the Victorian Deer Control Strategy recognises that the
control of deer is currently restricted by the limited number of viable control methods.
The strategy notes that increased research and trialling of alternative methods of deer
control is required and commits to monitoring the outcomes of research to determine
the effectiveness and suitability of new control methods. The Committee observes

that shooting alone is neither the most effective nor humane method for controlling
pest deer. It contends that the development of more effective and humane methods

of controlling deer, such as techniques that limit reproduction and fertility, should be
encouraged and prioritised.

RECOMMENDATION 3: That the Victorian Government resource and monitor research
into innovative deer control methods, including, but not limited to, methods aimed at
curbing pest deer reproduction and fertility.

84 Legislative Council Environment and Planning Committee
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New legislation with a greater focus on prevention and early
eradication

Some stakeholders to the Inquiry advocated for the development of new invasive
species legislation with a greater focus on preventing new species from entering
Victoria and establishing a population.’

The Invasive Species Council noted that the need for modern invasive species legislation
was recognised by the Victorian Government when it introduced the Invasive Species
Control Bill 2014 (Vic) (Invasive Species Control Bill) into the Victorian Parliament.”>

The Invasive Species Control Bill was developed following a review of the legislative
framework for the management of invasive plants and animals conducted by the former
Department of Primary Industries in 2011. The review found that incremental changes

to the noxious weeds and pest animals provisions of the CaLP Act over the years had
not kept pace with Victoria’s evolving invasive plant and animal policy, or its approach
to biosecurity management. The review recommended ‘major reform to modernise the
legislative framework for the management of invasive species’.’¢

The Invasive Species Control Bill was subsequently developed and introduced into the
Victorian Parliament. According to its Explanatory Memorandum, the Bill sought to
address the following issues with the management of invasive species:

Inadequate legislative provisions to enable prevention and early intervention. Prevention
and early intervention to manage risk generally provide the most cost-effective means
for achieving positive biosecurity outcomes while invasive species that are more
widespread are best managed through approaches that emphasise containment and
protection of our most valuable assets.

Overreliance on a complex system of declaration categories to determine the
responsibilities for managing specific invasive species. For example, the CaLP Act relies
on four declaration categories to regulate noxious weeds and four categories to regulate
pest animals. Although the principles for managing these weeds and pest animals are
similar, the categories are not, making it difficult for people to comply with, understand
and work with this Act.

The limitation of legislation to a narrow range of invasive animals. For example,
under the CaLP Act, the Minister cannot recommend invasive fish or invertebrates
for declaration. These groups of invasive species are only partially covered by other
biosecurity and fisheries legislation, effectively resulting in gaps in our legislative
framework for the management of invasive species in Victoria.””

74  For example, see: ibid.; Victorian National Parks Association, Submission 102.
75 Invasive Species Council, Submission 943, p. 7.

76  Invasive Species Control Bill 2014: Explanatory Memorandum, <http://classic.austlii.edu.au/au/leqis/vic/bill_em/iscb2014283
iscb2014283.html> accessed 11 November 2021.

77  lbid., p. 6.
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However, stakeholders such as the Invasive Species Council were critical of the

Bill. The Council felt that ‘while this Bill would have provided broader powers than
current legislation, they were highly discretionary’ and failed to include ‘best-practice
biosecurity measures’ already operating in states such as Queensland, New South
Wales and Tasmania. It suggested that the Bill failed to resolve issues around conflicting
classification of plants and animals across legislation because its new powers couldn’t
be used for species listed under the Wildlife Act. In addition, the Bill did not adopt a
permitted list approach or incorporate a strong focus on prevention.”®

The Invasive Species Control Bill lapsed shortly after a second reading was moved
when the 57th Parliament of Victoria was prorogued in November 2014 for a general
election.” The Bill has not been reintroduced to subsequent parliaments.

In submissions to the Inquiry, the Invasive Species Council and Victorian National Parks
Association argued that legislative reform remains necessary to modernise Victoria’s
approach to managing invasive species.

The Invasive Species Council said that the /nvasive Plants and Animals Policy Framework
outlines a logical and cost-effective approach to managing existing and potential
invasive species in Victoria incorporating prevention, eradication, containment and
asset protection. However, it felt that Victoria’s current legislation is not well aligned
with, or reflective of, this approach.8% Andrew Cox noted that new exotic plant species
become established in Victoria each year:

If you look at our weeds, in Victoria 25 per cent of the plants naturalised in Victoria are
exotic ... Every year another 10 new plant species are established in Victoria. So while
we have learned a lot of lessons around how we have either accidentally or deliberately
introduced species into Victoria, those trends are still continuing; we do not seem to
have learned the lessons of the impacts of invasive species and why it is important to
address this problem.®

Andrew Cox argued that a greater focus on prevention and early eradication is cost
effective and minimises the impact on the environment:

you should keep the species from ever arriving in the first place. For example, we should
stop selling weedy plants in plant nurseries, because escapees from people’s gardens
are the biggest threats, because of the growth rate of weedy plants. Preventing them
ever being in the gardens to escape is one of the best things, the cheapest things and
the most feasible things you can do to stop the problem ever occurring. So investment
in prevention and early action will yield benefit-cost ratios of 100 to 1, 1000 to 1 or even
greater. One-off costs for eradication will solve a management cost in perpetuity.8

78 Ibid., p. 10; Invasive Species Council, Submission 943, pp. 9-10.

79 Victorian Government, Victorian Government Response to the Victorian Environmental Assessment Council’s Statewide
Assessment of Public Land Final Report, 2017.

80 Invasive Species Council, Submission 943, p. 7.
81  Andrew Cox, Transcript of evidence, p. 1.
82 Ibid, p.2.
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The Invasive Species Council provided an example that they felt demonstrated the poor
alignment between the /nvasive Plants and Animals Policy Framework, legislation and
how invasive species are approached. Box 4.3 describes the infiltration of the smooth
newt into Victoria, the Victorian Government’s response and the Invasive Species
Council’s criticism.

BOX 4.3: Case study—Smooth newts

Smooth newts (Lissotriton vulgaris) are lizard-like animals that grow up to
approximately 10 cm in length, originating from Europe and western Asia. They range
in colour from pale brown to olive green and typically have an orange belly with dark
spots. Their paddle-like tail aids with swimming and males develop a transparent crest
along their spines during their breeding season in spring and early summer. Smooth
newts have a semi-aquatic lifestyle, are carnivorous and are generally nocturnal.

A small population of smooth newts was discovered in the south-eastern suburbs of
Melbourne in 2011. The source of the population is thought to be the illegal pet trade.
Smooth newts were discovered at four additional sites in 2012 and another two sites in
2013 using e-DNA sampling.

An assessment by the Commonwealth Government determined that the smooth newt
presents a moderate invasive species risk and concluded that the impact on native plants
and animals is uncertain. Potential impacts could encompass predation, competition and
disease spread. Eradication of the smooth newt was estimated to cost approximately
$300,000. According to the Invasive Species Council, the former Victorian Department
of Environment and Primary Industries determined the feasibility of eradicating the
smooth newt as low to moderate and decided not to take any control action.

The Invasive Species Council was highly critical of this decision, asserting that ‘experts
recommended a preventative course of action’:

For the Invasive Species Council, this poor decision-making represents both the flaws in
Australia’s national biosecurity response systems and the low priority given to stopping
invasive species that harm the environment at the Federal and State levels.

In 2016, the Invasive Species Council commissioned a new assessment of the smooth
newt population in Melbourne. It found that the species was still present in at least one
of the previous sites as well as a new site. In 2019, the Council commissioned further
assessments. If the eradication of the smooth newt is still demonstrated to be feasible,
the Invasive Species Council would like Agriculture Victoria to take immediate steps to
remove the species from the State. Alternatively, it is also advocating for a long-term
containment program.

Sources: Agriculture Victoria, Smooth newt: Lissotriton vulgaris, 2021, <https://agriculture.vic.gov.au
biosecurity/pest-animals/priority-pest-animals/smooth-newt> accessed 12 November 2021; Invasive
Species Council, Submission 943, pp. 15-16; Invasive Species Council, Case Study: Smooth Newt,
November 2017.
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The Victorian National Parks Association made similar points in relation to the control of
invasive plant species. It suggested that the current approach of listing restricted plant
species is slow to react to the threat posed by exotic species and restricts species only
after they are established:

The current listing system or black list system, results in bans on species that have
already established, which is often too late to eradicate them. This system can also
be slow and onerous and does not operate with the urgency needed to avoid new
infestations of pest plants.83

Addressing the Committee at a public hearing, Richard Hughes from the Wilderness
Society also advocated for a greater emphasis on preventing new invasive species from
entering the State:

| would argue that, in terms of being effective, actually preventing new invasive
[species] coming into the country or the State is the point in time that you want to
address the potential for new species ... That is not necessarily just through quarantine,
but it is also ... sometimes about regulating industry and plants and animals.84

The Southern Dandenongs Landcare Group provided examples of plants with
‘demonstrated weed potential’ in the Dandenong Ranges being sold by local nurseries:

Many exotic species with weed potential are still presently distributed.

In 2020 a range of introduced plants with demonstrated weed potential and naturalised
infestations in the Dandenong’s were available for sale including: - Gossamer Wattle
(Acacia floribunda), English vy (Hedera helix) and Portuguese Laurel (Prunus lusitanica).&

The Landcare Group called for the CaLP Act to be adapted to prohibit nurseries from
selling potential weeds.86

The Victorian National Parks Association argued that it is important that Victoria adopts
a more precautionary and proactive approach to weed listing and assessment as
climate change is likely to trigger the more rapid spread of weeds through events such
as fire, floods and drought.?” It noted that the current approach of listing restricted plant
species is quite reactive. There are no limitations on the trade and cultivation of noxious
weeds unless they have become a problem:

Currently, imports of new plant and animal species are possible unless they are on a
‘prohibited’ list. This allows the import of potential weeds and pest animals until they
have become a problem, at which point eradication may be impossible.88

83  Victorian National Parks Association, Submission 102, p. 35.

84 Richard Hughes, Victorian Campaigns Manager, Wilderness Society, Public hearing, Melbourne, 11 March 2021, Transcript of
evidence, p. 35.

85  Southern Dandenongs Landcare Group, Submission 718, p. 3.

86 Ibid.
87  Victorian National Parks Association, Submission 102, p. 35.
88 Ibid, p. 39.
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It suggested that moving to a permitted safe list approach would trigger risk
assessment of all species prior to being introduced into the State:

To improve regulations, Victoria should establish a permitted or ‘white list’ approach for
listing of potential pest plant species prior to species being brought into state ... With a
permitted species list, all species would need to undergo a weed risk assessment prior
to being permitted entry into the state. This type of assessment would be undertaken
on existing traded species and require risk assessments of all new taxa proposed for
introduction into the state.®

The Association noted that the Western Australian Government adopted this approach
in relation to noxious weeds in 1997.90

The Association said it is important that assessments of the risk of exotic plants
consider both potential impacts on agriculture and Victoria’s natural environment.
It claimed that, to date, risk assessments have focussed on measuring the potential
impact on agriculture as it is easier to economically quantify than damage to the
natural environment. It suggested that a new framework is needed to guide holistic
assessments:

The best way to stop invasive pest plant species from damaging natural areas and
agricultural areas is to prevent the import of high risk species into the state. A new
framework is needed to assess the environmental risk of plants prior to them being able
to be sold and distributed across the state and into areas where they will cause serious
ecological harm.

This is lacking in the state’s current framework where emphasis is placed on plants that
do harm to agricultural assets but mostly does not investigate or legislate against the
ecological damage done by pest weed species on the environment. This could be due to
the easy nature of calculating the economic costs of pest plants on agriculture and the
impossible task of calculating the cost of pest weed species on natural areas, ecosystem
function and ecosystem services.

Weed costs are virtually impossible to predict or calculate in advance. And when
environmental harm is involved there is no real acceptable way of measuring it. After
a plant becomes a significant established weed it is likely to remain in the landscape
forever.?

The Invasive Species Council called for the development of new biosecurity legislation
to strengthen the State’s response to invasive species:

To facilitate ecosystem and species protection and restoration, it’s vital to develop
new stand-alone biosecurity legislation to strengthen the approach to harmful
invasive species. The environment must be a central focus for this legislation, along
with agriculture ... An appropriate Act needs to incorporate the risk management
and biosecurity approach outlined in the IPAPF [/nvasive Plants and Animals Policy

89 Ibid, p. 35.
90 Ibid.
91 |lbid, p. 34.
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Framework] to effectively prevent, eradicate and control invasive species that threaten
the natural environment.??

The Invasive Species Council believed that this legislation should contain ‘an explicit
commitment to [the] prevention of invasive species as a fundamental starting point for
all biosecurity activities’. It would also like to see legislation shift Victoria to a ‘permitted
safe list’ approach defining which taxa non-indigenous to Victoria can be introduced,
sold, or kept in the State—rather than the current practice of listing restricted pest
species under the CaLP Act. For non-native plants and animals not on the permitted
list, the Council advocated for legislation to require an independent risk assessment

to be undertaken, informed by the ‘precautionary principle’ before potentially being
added to the permitted list. Moreover, the Council suggested that this legislation should
fall within the remit of the Minister for Environment and be administered by DELWP

to ensure its focus is on preserving biodiversity values—as opposed to furthering
Victorian agriculture. It advocated for legislation to incorporate ecological sustainable
development principles, including the precautionary principle, the conservation of
biodiversity, intergenerational equity, valuation and pricing and public participation.
Lastly, it suggested that the legislation should prompt a new assessment of existing
invasive species:

A requirement for systematic risk assessment and categorisation of already introduced
species to guide actions to eradicate, contain or control harmful species ...%3

However, the Victorian Farmers Federation warned that regulation is not a panacea and
stopping the spread of weeds requires direct action and resourcing.®*

It appears to the Committee that the need to modernise invasive species legislation

is broadly recognised across government agencies and environmental stakeholders.
Indeed, witnesses and submitters to this Inquiry have raised similar concerns with the
operation of legislation that the Invasive Species Control Bill was developed to address.

FINDING 6: The Victorian legislative framework for the management of invasive species
should be modernised to ensure it aligns with best practice biosecurity or environmental
conservation approaches.

Approximately a decade has elapsed since the former Department of Primary Industries
first reviewed the legislative framework for the management of invasive species

and identified the need for legislative reform. In this time, the threat profile posed

by invasive species that are already within Victoria has changed, as has the State’s
connectedness to different regions of the globe. Technology and invasive species
management techniques have also evolved. As such, the Committee believes that a
fresh review of the legislative framework for the management of invasive species is
merited to identify how best to modernise legislation.

92 Invasive Species Council, Submission 943, p. 9.
93  Ibid., pp. 9-10.

94  Victorian Farmers Federation, Submission 882, pp. 7-8.
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RECOMMENDATION 4: That the Victorian Government review the legislative framework
for the management of invasive species with a view to developing a legislative reform
package. The review should consider:

* the economic impact (including agricultural and environmental) of invasive species in
Victoria

» the formulation of legislative provisions to prioritise prevention and early intervention
measures to control invasive species

* the simplification and harmonisation of the complex classification systems for plants
and animals under the Catchment and Land Protection Act 1994 (Vic), Flora and Fauna
Guarantee Act 1988 (Vic) and Wildlife Act 1975 (Vic) to facilitate the more effective
control of noxious weeds and pest animals across land tenures

» the merits of shifting to a permitted ‘safe list’ approach defining which taxa
non-indigenous to Victoria can be introduced, sold, or kept in the State, as opposed
to the current practice of listing restricted pest species under the Catchment and Land
Protection Act 1994 (Vic)

e expanding the application of the legislative framework to include the management and
control of invasive fish or invertebrates and native invasive plants and animals

¢ making the administration of the legislative framework for the management of
invasive species a responsibility of the Minister for Environment and the Department of
Environment, Land, Water and Planning, to ensure its focus is on preserving biodiversity
values as opposed to a focus on facilitating Victorian agriculture.

443 Regional coordination

Some stakeholders felt that regional coordination of invasive species management
could improve environmental outcomes. For example, the Invasive Species Council
suggested that management of pest plants and animals across land tenures at the
regional level is generally not well-integrated. The Council called for the establishment
of regional pest animal and plant committees:

there is no statewide governance arrangement that facilitates regional pest animal and
weed planning and guarantees accountability.

The situation would be improved by the establishment of regional pest animal and weed
committees comprising local governments, other land managers, Traditional Owners
and community representatives to develop strategies and allocate resources for weed
eradication and control. These committees would best operate at the catchment level,
overseen by each catchment management authority.®s

95 Invasive Species Council, Submission 943, p. 11.
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The Council noted that many Traditional Owner corporations have already established
land management teams and should be involved in the management of invasive species
on Country if it aligns with their objectives:

Invasive species management provides a great opportunity to increase Indigenous
connection with country, if meaningful engagement and community driven programs
are supported.

Strategic pest plant and animal management is essential to restore the diversity and
abundance of native species - ultimately improving the health of the landscape. First
Peoples should be involved in identifying priority locations and species to manage, as
well as involved in the physical management effort, if that aligns with their objectives.%

The Invasive Species Council asserted that New South Wales has already adopted a
regional approach to invasive species management, and it is much more comprehensive
than Victoria’s current approach.?’

The Australasian Native Orchid Society Victorian Group also submitted in favour of
coordinating invasive species management at the regional level. It provided an example
of noxious weed management that illustrated the importance of ensuring invasive
species management is coordinated across land tenures in a region and is ongoing:

In Victoria, pest species control is often piecemeal, of limited duration, uncoordinated
across land tenures and therefore opportunities to counter population surges are lost.

As an example, in the Omeo district around the Omeo Valley, English Broom is a major
problem thickly blanketing hillsides, whole valleys, stream edges and water catchments.
This blanketing growth occurs equally on prime pasture, State Forests and National
Parks where a host of rare and common orchids occur. The seed of English Broom

can remain active in the soil for up to 40 years. In one instance DELWP brought in
skilled Contractors on a fixed term contract. The problem looked insurmountable but
miraculously after two years the bulk of the blanketing growth has been removed
leaving manageable remnant patches to be cleaned up. The Contractors had a small
wheeled vehicle that allowed them to take spray into every nook and cranny. After 3 or
4 years they had eradicated most of the English Broom and the problem was easily
manageable. However, the fixed term contract expired, further funding was withdrawn
and there was no further follow-up. All that time, effort and expense was wasted, as
after a few years the broom returned to again blanket these places. Small scale on-going
maintenance was all that was needed but unfortunately it did not occur.28

The Group asserted that this example demonstrates the need for permanent, regional
and cross-tenure bodies to manage invasive species. It suggested that this type of
network could be based on an organisation like Forest Fire Management Victoria which
incorporates a rural, land-based workforce:

96 Ibid., pp. 12-13.
97 Ibid., p. M.
98 Australasian Native Orchid Society (Victorian Group), Submission 913, pp. 3-4.
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Perhaps a model for an effective body for Victorian pest species management and
eradication might be something like Forest Fire Management, a specialist rural based
land management body employing a locally skilled workforce to carry out ongoing pest
species management activities.?®

At a public hearing, Dr Bruce Lindsay, Senior Lawyer at Environmental Justice

Australia, also highlighted the cross-tenure nature of invasive species. He felt that it is
important that private landowners and community groups are organised and given the
opportunity to contribute to invasive species management. He also called for farmers to
be compensated for this work:

On the issue of invasive species, invasive species are not a tenure-based issue; they
traverse all tenures. They are a fundamental problem to ecosystem health across all
tenures, and | think in that respect both public and private actors have a fundamental
and crucial role to play in the exercise. Indeed in law, under section 20 of the Catchment
and Land Protection Act, and section 21, they have positive duties—private landowners
and public landowners—to manage these problems. | do think that there is a real need
to make sure that farmers are properly compensated for that kind of work and that
there are properly organised and systemic programs that allow farmers, non-landowners
and other actors who are interested—community groups, the government itself—to
undertake the work of invasive species management and to reduce the pressure on
landscapes.’o0

Similarly, Friends of the Earth (Melbourne) submitted that the community should be
better coordinated to contribute to the control of invasive species. It highlighted the
environmental and community benefits which flowed from a program for the control of
hawkweed which involved the general public:

We should also build the capacity for the community to be involved in government
control programs, where appropriate. One example, which could be replicated for other
species, is the program to control Hawkweed from the Bogong High Plains. For many
years, summer field trips have been organised where volunteers join with Parks Victoria
staff to identify and remove Hawkweed. These sorts of programs have various benefits:
direct ecological outcomes, greater community understanding of the threats posed

by invasive species, and a sense of ownership/ involvement in seeking solutions to the
problems posed by these species. It also provides good value for money to achieve
ecological outcomes, as volunteers provide a considerable proportion of the actual
physical work.'!

The Research Centre for Future Landscapes and Local Government Professionals
Biodiversity Planning Network advocated for landscape-scale invasive species
management and control across land tenures.102

99 |Ibid.

100 Dr Bruce Lindsay, Senior Lawyer, Environmental Justice Australia, Public hearing, Melbourne, 11 March 2021, Transcript of
evidence, p. 25.

101 Friends of the Earth (Melbourne), Submission 178, p. 7.

102 Local Government Professionals Biodiversity Planning Network, Submission 523, pp. 10-11; La Trobe University Research
Centre for Future Landscapes, Submission 682, p. 2.
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The Nillumbik Shire Council described how local government authorities can coordinate
efforts to control invasive species at the regional level. It described its efforts to
mobilise the community to tackle the South African weed orchid (Disa bracteate), the
only non-native orchid in Victoria and a new arrival to the Nillumbik area:

Council orchestrated a successful community awareness campaign during Spring 2019,
timed with the flowering of this weed. A video, calling people to action, was produced to
create awareness, get people looking for the weed, and to ask landowners to call council
if they spotted the weed. The video reached more than 17,000 people on Facebook and
was shared 48 times - a hugely successful result in the Nillumbik context; and a flyer
was also delivered to 1,900 post office boxes across Nillumbik’s rural areas.

As a result of the campaign, six new outbreaks were identified. It’s good news though.
Because we’re aware of the outbreaks, they can be treated next season. And additional
campaign videos have been produced for release in Spring 2020 as we continue the
hunt for any other local outbreaks.1°3

Nillumbik Shire Council stated that private landowners contribute the ‘greatest effort
and investment in weed control’. However, it noted that this effort and investment is
encouraged and enforced by local government authorities.’?* It recommended the
collaborative eradication of invasive plants and animals across land tenures, led by
government agencies:

* A collaborative and ongoing approach between private landowners, Parks Victoria,
and state and local governments is necessary for pest management to have efficacy.

* Government agencies need to be good neighbours and adopt a leadership role in
responsible and timely invasive species management on Crown Land ...

* A spectrum of techniques are needed to achieve positive land and ecosystem
management, ranging from engagement, education and incentivisation to targeted
enforcement.105

Wombat Forestcare also highlighted the importance of invasive species control on
public land being complemented by education, incentives and regulation which
encourages private landowners to control pest plants and animals on their properties.106

The examples of regionally coordinated efforts to manage invasive species across
land tenures which were provided by Inquiry stakeholders, particularly noxious weeds,
demonstrates the environmental and social benefits of this approach. The Committee
sees value in local government authorities working with other public land managers
(such as Traditional Owner groups and catchment management authorities), private
landowners, environmental groups and members of the public to contribute to pest
management.

103  Nillumbik Shire Council, Submission 392, pp. 11-12.
104 Ibid., p. 1.

105 Ibid., p. 25.

106 Wombat Forest Care, Submission 315, p. 4.
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The Committee notes that, according to the /nvasive Plants and Animals Policy
Framework, the Victorian Government’s responsibilities include:

» establishing and maintaining a statewide strategic direction for invasive species

* engaging with the community in pursuing coordinated action against widely
established invasive plants and animals

* engaging with catchment management authorities and regional communities in
community education, pest management planning, implementation and reporting
on both private and public land and in freshwater environments.'”

The Committee would like to see the Victorian Government consider the introduction of
regional coordination for pest management to facilitate these responsibilities.

RECOMMENDATION 5: That the Victorian Government consider supporting regional,
cross-tenure coordination of pest animal and noxious weed management which includes
Traditional Owners, local government authorities, catchment management authorities,
private landowners, environmental groups and the broader community.

Economic impacts and funding for control measures

As noted in Section 4.1, the economic impact of invasive species is not well understood.
The Invasive Species Council argued that without a good understanding of the
economic impact of invasive species, the extent of the problem will not be fully
appreciated and budget allocation for management and control activities will not be
commensurate.’8 |t called for the costs of managing invasive species for ecological
purposes (as opposed to agricultural purposes) to be documented so that long-term,
commensurate funding for management initiatives can be factored into Victorian
Government budget projections. In addition, it called for the efficacy of these initiatives
to be monitored to inform ongoing adjustments to funding.1°?

The Invasive Species Council stated that: ‘investment needs to be spread across all
phases of the invasion curve, with strong investment needed in prevention and early
action to limit future control costs’ for pest plants and animals.™®

The Victorian Farmers Federation also called for greater transparency and reporting in
relation to the true cost of invasive species. It suggested that State of the Environment
reporting should include an estimate of the cost of invasive species to the Victorian

economy and biodiversity. It felt that this could better inform funding for management

107 Victorian Government, Weeds and Vertebrate Pests, p. 18.
108 Invasive Species Council, Submission 943, p. 9.

109 Ibid., p.12.

10 Ibid, p. 9.
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and control.™ The Federation claimed that funding of invasive species management on
public lands has been inadequate for approximately a decade:

As the 2010 [Victorian Auditor-General’s Office] report highlighted, there was no
dedicated funding for crown land managers to meet their CALP Act responsibilities,
which is largely still true to the present day."?

The Federation observed that government budget cycles are not conducive to
long-term funding for invasive species management, and that pest control projects are
not politically high-profile. It claimed that this results in inaction on invasive species
management on public lands,™ which, in turn, makes pest plants and animals more
difficult and expensive to control on private land:

Where there are weed and pest animal problems on crown land, this land acts as a
‘reservoir’ for seeds and a breeding ground / safe haven for pest species. Natural and
introduced species then forage cross public and private land, spreading weed seeds
(and potentially disease) and causing damage to fences and crops. The cost to private
landholders managing invasive species is higher when their neighbours, including the
crown, are not managing spread on their land and the success of the action decreases,
with direct costs and lost production attributable to poor stewardship by the crown.

However, Dr Jim Radford, Principal Research Fellow at the Research Centre for Future
Landscapes at La Trobe University, pointed out that there are some examples of
long-running programs in place to control pest animals, such as the Southern Ark
program:

There are some great programs—the Ark programs—that show that we can address it
with significant, sustained investment. | think those programs are wonderful in that they
demonstrate what can be achieved with a dedicated and sustained program, and that
does lead to bounce back in recovery in some of those target fauna.">

At a public hearing, James Todd, Executive Director of the Biodiversity Division at
DELWP, informed the Committee that the Southern Ark program operating in East
Gippsland is the ‘largest ever pest and herbivores and predator control program in the
State’s history’ and that hundreds of threatened native species have benefitted."®

The Victorian Farmers Federation called for the Victorian Government to fund
catchment management authorities to undertake invasive species control. It also
suggested that funding should be allocated to invasive species management on
conservation reserves based on the extent of the problem in each area. Further, the
Federation called on the Victorian Government to require public land managers to

11 Victorian Farmers Federation, Submission 882, p. 7.
N2  Ibid, p. 6.
N3 Ibid, p. 7.
N4  Ibid., p. 6.

15 Dr Jim Radford, Principal Research Fellow, Research Centre for Future Landscapes, La Trobe University, Public hearing,
Melbourne, 21 April 2021, Transcript of evidence, p. 56.

16 James Todd, Executive Director, Biodiversity Division, Department of Environment, Land, Water and Planning, Public hearing,
Melbourne, 10 August 2021, Transcript of evidence, p. 8.
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include a statement explaining how they have fulfilled their responsibilities to manage
pest plants and animals under the CaLP Act in their annual reports. It felt that this
measure would enhance accountability and action on invasive species.”

Friends of the Earth (Melbourne) similarly felt that invasive species management on
public lands is underfunded in Victoria. It submitted:

Currently, national parks and reserves receive less than 0.5% of state government
expenditure ... Park managers need significantly more funding for core frontline capacity
to deal with the many pressures placed on parks, particularly for pest plant and animal
control."®

The Hamilton Field Naturalists Club expressed a similar sentiment in a written
contribution to the Inquiry. It asserted that ‘control of weeds and pest animals on any
crown land is a very rare phenomenon and is never sustained’.m®

The Victorian National Parks Association submitted specifically in relation to the cost
of, and funding for, the management of invasive weeds in Victoria. It advocated for
increased funding of long-term management of weed species on both public and
private land.’° The Association submitted:

Many land managers cite a need for sustained long term funding to adequately fund

the planning and removal of pest plant species. Sustained rolling 4 to 5 year funding
blocks, with decade’s long horizons for pest weed management programs would lead to
a strategic and long term reduction of weeds and allow landscape scale approaches to
weed removal to be more effective and sustained.'”

BEAM Mitchell Environment Group provided some examples illustrating the current
misalignment between funding cycles and effective pest plant control:

| was involved in extensive blackberry control programs on private land and crown
frontages with Landcare and the GBCMA [Goulburn Broken Catchment Management
Authority] after the 2009 fires. A lot of work was achieved but, as with all programs,
the essential follow-up funding did not happen and the weeds are as abundant as if we
were never there. | was also involved, as part of a Landcare Biolink project on Dry Creek,
with gorse control, working with PPA and Crown Land Management staff. With staff,
contractor and volunteer work and with some prosecutions, we achieved a lot. Again,
the project has stopped and the weeds are returning.

The Government needs to realise that large initial programs to control weeds need to be
followed up for years or even decades with staffing and funds, or the whole programis a
total waste of resources and good will.'?2

17  Victorian Farmers Federation, Submission 882, p. 7.

18 Friends of the Earth (Melbourne), Submission 178, p. 5.

19 Hamilton Field Naturalists Club, Submission 111, p. 1.

120 Victorian National Parks Association, Submission 102, p. 36.
121 Ibid., p. 34.

122 BEAM Mitchell Environment Group, Submission 690, p. 8.
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Nillumbik Shire Council made a similar observation. It noted that long-term investment
is needed to support coordinated pest control initiatives:

In the peri urban area, with small lot sizes relative to broad acre agriculture areas, it is
more labour intensive to achieve cooperation across the larger number of landowners
on landscape scale action. The investment by the State government in projects such as
Nillumbik’s Sugarloaf Link deer, foxes and weed control project is welcome. However
continuing investment is required to maintain the level of coordination, and where
necessary enforcement resourcing which is required to work with landowners to achieve
and maintain landscape scale outcomes.12?

The Victorian National Parks Association noted that the Weeds and Pests on Public
Land Program, managed by DELWP, supports a range of control measures across public
land that could be expanded with increased funding. It cautioned that the effectiveness
of weed management programs must be monitored to refine pest control techniques
and ensure that public money is being well spent.’? The Association noted that funding
the physical removal and control of weeds could provide long-term skilled employment
opportunities to regional communities.’?>

The Upper Maribyrnong Catchment Group submitted that funding should be increased
for these types of programs:

Victorian Government [should] significantly increase funding for the Roadside Weed
and Pest Animal Program to provide greater incentive for local governments to
undertake pest plant and animal control on the rural roadsides they manage to improve
site condition, biodiversity and ecological connectivity.'?6

The Committee acknowledges that the economic impact (both agricultural and
environmental) of invasive species in Victoria is not well understood. It also recognises
that stakeholders feel that government funding for the management of invasive pest
animals and noxious weeds is not consistently commensurate with the scale of the issue
presented by some species. Certain programs, like the Southern Ark project for fox
control, are appropriately scaled and long-term in order to have an important protective
influence on Victorian biodiversity values. However, other programs are too short-term
or limited to provide lasting benefit to ecosystems.

The Committee accepts that a better understanding of the economic impact (both
environmental and agricultural) of invasive species in Victoria could help focus attention
on invasive species management and ensure it is funded appropriately. That is why
Recommendation 4 of this report invites the Victorian Government to consider the
economic impact (including agricultural and environmental) of invasive species in
Victoria as part of a review of the legislative framework for the management of invasive
species.

123 Nillumbik Shire Council, Submission 392, p. 20.
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RECOMMENDATION 6: That the Victorian Government allocate adequate resources to
administer and fully implement the Catchment and Land Protection Act 1994 (Vic) and the
Invasive Plants and Animals Policy Framework.

1080 baiting, dingoes and the ecological benefits of apex
predators and their role in the landscape

A range of poison baits, such as 1080 bait, have been used in Australia to control pest
animals for decades. They have had wide application, especially in the control of wild
dogs where both buried baits and the aerial dropping of baits have been applied.'?

Several stakeholders were critical of lethal control programs for invasive pest animals,
such as 1080 poisonous baiting for cats, wild dogs and foxes. The Australian Pet Welfare
Foundation claimed that baiting is ineffective against pest animals, such as cats,
because they reproduce quicker than they can be exterminated using baits:

Firstly, cats are difficult to kill in sufficient numbers to reduce overall numbers. The
average density of cats in natural environments is 0.27 cats/km? (Legge et al. 2017),
which is approximately 1 cat/300 hectares or 100 cats/30,000 hectares. Typically
baiting does not remove more than 20% of cats, so for every 100 cats, the removal of
20% leaves 40 females each producing an average of 5 kittens a year (200 kittens),
and these kittens can produce more kittens by 6 months of age (Nutter et al. 2004).
Although at least 75% of kittens die before 6 months, enough survive to maintain the
same number (Nutter et al. 2004).18

The Australian Dingo Foundation made a similar claim. It pointed out that 1080 poison
baiting programs have been deployed in Australia since the 1950s but have failed to
eradicate any pest species. It asserted that baiting has achieved ‘nothing besides a
temporary disturbance in the populations of “pests” in a given region with numbers
quickly bouncing back to pre-baiting densities or worse’.1?

The Foundation ‘vehemently’ opposed 1080 poison baiting and characterised it as ‘cruel’
and ‘grossly inhumane’. The Foundation submitted a quote from the World League for
the Protection of Animals, describing the effect of the poison on different animals:

Compound 1080 poison is a slow killer. When ingested (usually through baited food) the
animal suffers a prolonged and horrific death. Herbivores take the longest to die - up to
44 hrs, while carnivores can take up to 21 hrs before finally succumbing to final effects
of the poison. The speed of death is dependent on the rate of the animal’s metabolism.
1080 should be outlawed in Australia, not only for its cruelty but also because we simply
do not know what might be the long-term effects of continually pouring substantial
amounts of this poison into the environment.’3°

127 Victorian National Parks Association, Submission 102, p. 37; Australian Dingo Foundation, Submission 689, p. 23.
128 Australian Pet Welfare Foundation, Submission 742, p. 10.
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In evidence presented to the Committee, Dr Ernest Healy, Secretary of the Association
for Conservation of Australian Dingoes, suggested that even where lethal control
programs successfully control one pest species, rival invasive predator populations
often increase as their competition is suppressed:

in eastern Victoria ... the use of 1080 poison to kill foxes ... has knocked back the fox
population and released cats, because the cats tend not to eat the poison used to kill the
foxes. Once the cat population explodes because you have suppressed foxes—because
foxes do suppress cats, so once you take away the foxes the cats explode and run riot on
small native species.’®

Dr Kylie Cairns of the Centre for Ecosystem Science in the School of Biological, Earth
and Environmental Sciences at the University of New South Wales, made the same
point. At a public hearing, she referred to environmental data collected by the Arthur
Rylah Institute for Environmental Research:

Essentially the Arthur Rylah Institute found that after aerial baiting dingo abundance
dropped by 27 per cent, as well as fox abundance dropping by 23 per cent, but feral cat
abundance and density increased by 21 per cent.’32

In a submission to the Inquiry, the Victorian National Parks Association warned that
there is ‘significant capacity for baits to be taken by non-target, native species such as
the endangered Spot-tailed Quoll’. The Association said that a recent 1080 baiting trial
on Western Kangaroo Island examined the impact of poison on non-target species.

It found that while baiting has the potential to significantly benefit the wildlife on the
island, ‘impacts on non-target species (particularly the bush rat and common brushtail
possum) may be high”:

In the study, bait take and consumption was assessed both by remote cameras and by
the presence of a biomarker in mammalian whisker samples taken post-baiting and
found the following key results were found:

“Cats encountered baits on very few occasions and took a bait on only one occasion
in August (<1% of 576 baits deployed). Non-target species accounted for over 99%
of identifiable bait takes. In both seasons, >60% of all baits laid was taken by either
the common brushtail possum (Trichosurus vulpecula), bush rat (Rattus fuscipes) or
Australian raven (Corvus coronoides). In November, Rosenberg’s goanna (Varanus
rosenbergi) and southern brown bandicoot (south-eastern subspecies; Isoodon
obesulus obesulus), listed nationally as endangered, also took baits (3% and 1%
respectively). The Kangaroo Island dunnart (Sminthopsis fuliginosus aitkeni), listed
nationally as endangered, approached a bait on only one occasion, but did not
consume it. Evidence of bait consumption was visible in the whiskers of captured
common brushtail possums (100% of post-baiting captured individuals in August,
80% in November), bush rats (59% in August and 50% in November), house mice

131 Dr Ernest Healy, Secretary, Association for Conservation of Australian Dingoes, Public hearing, Melbourne, 24 February 2021,
Transcript of evidence, p. 41.

132 Dr Kylie Cairns, Centre for Ecosystem Science, School of Biological, Earth and Environmental Sciences, University of New
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(Mus musculus) (45% in November) and western pygmy-possums (Cercartetus
concinnus) (33% in November).”133

The Association called for research into more humane and effectively targeted bait and
bait delivery mechanisms for invasive pest species.’®4

The Australian Dingo Foundation asserted that baits laid for wild dogs and foxes contain
enough poison to easily kill dingoes, a threatened native species, and many other native
species:

Besides Dingoes, many Australian native species are highly sensitive to 1080 poison
include herbivores - possums, macropods and wombats - (with the exception of some
species in the south-west corner of WA), many birds, including red-browed firetail,
crimson rosella and white-winged chough, native rodents, including plains mouse, bush
rat, swamp rat and cane field rat and dasyurids, including stripe-faced dunnart, brown
antechinus, spotted-tailed quoll and perhaps the eastern quoll.’®®

Similarly, Dr Cairns said that the impact of aerial baiting on dingoes is poorly studied
but what is known is that ‘it will kill between 70 and 90% of the dingoes in an area’.’*¢

In a presentation to the Committee, Dr Ernest Healy from the Association for Conservation
of Australian Dingoes asserted that even sub-lethal doses of 1080 may be negatively
impacting native species:

| think the 1080 poison is used so intensively and continually on a landscape scale we
are not really sure what the full ramifications of using that poison in the environment
are, particularly in relation to sublethal doses ... there is not a lot of research on what
the longer term sublethal implications are for all of those different taxa that digest the
poison—what the longer term impact may be in terms of their survivability, their fertility
and whether there are any long-term flow-ons."’

In contrast, DELWP provided written evidence to the Committee which indicated that
1080 baiting can form part of an effective native species protection strategy. It referred
to the Southern Ark project, which aims to reduce the number of foxes and support

the recovery of native species populations across one million hectares of state forests,
national parks and private land in East Gippsland. DELWP observed that the project has
increased the area of occupancy and population size of the long-footed potoroo. It also
noted that these results appear to be confirmed by analysis being completed by the
Arthur Rylah Institute for Environmental Research:

DELWP’s Arthur Rylah Institute for Environmental Research (ARI) is completing an
analysis using Foxnet, that is showing predator threat has declined due to the Southern
Ark fox control. The results are expected to be released later in 2021. In addition, ARI

133 Victorian National Parks Association, Submission 102, pp. 37-38.
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Inquiry into ecosystem decline in Victoria | Volume 1 101




Part B Drivers of ecosystem decline

102

is completing a specific analysis of the response of Long-footed Potoroos to predator
control and their persistence after the 2019-20 fires.138

Dr Healy pointed out that dingoes are also deliberately targeted with lethal control
methods, including baiting and hunting. He explained that a ‘wild dog bounty’ in
operation offers hunters $120 for each pelt of pure or hybrid dingo culled under the
scheme.’®® He said that 2,000 dingo pelts were harvested under the scheme between
2011 and 2018:

You are looking at over 2,000 dingo scalps handed in over that period. The bounty is
currently $120 per dingo scalp. To get that in perspective, recent research by the Arthur
Rylah Institute has shown that the density of dingoes in eastern Victoria is somewhere
around 2.6 per 100 square kilometres—2.6 per 100 square kilometres. There are not
that many dingoes out there, and that is exactly what you would expect from an apex
predator. It is like lions in Africa; there are not a lot of lions in Africa. They are at the top
of the food chain, and compared to the antelope and buck that they eat, there are a
very small number of them—and this applies to dingoes in Victoria. So 2000-odd scalps
handed in over just several years can potentially have a massive impact on the dingo
population in Victoria and its environmental function as apex predator. The bounty

is seriously problematic. Again, it puts a bounty on the head of a listed threatened
species.. .40

The Committee heard that dingoes, a threatened native species, are targeted with lethal
control methods because of the false distinction made between the ecological value of
pure and hybrid dingoes and because of the ‘myth’ that dingoes present a significant
threat to agricultural animals, such as sheep.' The distinction between pure dingoes,
hybrid dingoes and wild dogs, the wild dog bounty, and the ramifications for the
species’ preservation are explored in detail in Chapter 7.

Dr Healy suggested that government data (obtained through FOI requests) on general
livestock predation shows that between 3,207 and 2,247 sheep were killed during
2014 and 2017.12 This represents less than 200 per one million sheep each year in
Victoria. Dr Healy asserted that this data also indicates that the introduction of aerial
baiting programs for dingoes in 2014 ‘did not have a significant impact on stock loss
numbers’.#3 Dr Cairns made a similar point at a public hearing.# She questioned
whether it is right to remove a native threatened species from the wild because of its
small impact on agriculture:

138 Department of Environment, Land, Water and Planning, hearing, response to questions on notice received 30 August 2021,
p. 2.

139 Dr Ernest Healy, Transcript of evidence, p. 36; Dr Ernest Healy, Secretary, Association for Conservation of Australian
Dingoes, Presentation to Legislative Council’s Inquiry into Ecosystem Decline in Victoria, supplementary evidence received
24 February 2021, p. 22.

140 Dr Ernest Healy, Transcript of evidence, pp. 38-39.

141 Dr Ernest Healy, Presentation to Legislative Council’s Inquiry into Ecosystem Decline in Victoria, pp. 3-5; Dr Ernest Healy,
Transcript of evidence, p. 36; Dr Kylie Cairns, Transcript of evidence, p. 28.

142 These figures relate to general predation of livestock, not predation specifically attributed to dingoes.
143 Dr Ernest Healy, Presentation to Legislative Council’s Inquiry into Ecosystem Decline in Victoria, pp. 14-15.

144 Dr Kylie Cairns, Transcript of evidence, p. 30.
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It is sort of an interesting question to think about: how would we react if we proposed
removing lions from the wild because of their impact on farmers? We would not think
that that was acceptable. Instead we would be thinking: how do we coexist with those
lions, allow farming to continue and minimise the impact of predators on those cattle

but also make sure we do have lions in the environment?'45

The Australian Dingo Foundation suggested it doesn’t make ecological sense to kill
dingoes in this manner because the species helps control invasive herbivore and
carnivore populations through their role as an apex predator:

Ecologically, Dingoes fill the niche of apex land predator within Australia at the top of
the food chain. Dingoes are ecosystem regulators, providing ecological stability and
resilience with the entire ecosystem’s health hinging on their performance ...

Dingoes prey on and regulate the populations of both introduced and native herbivores
such as kangaroos, rabbits, deer, feral pigs and goats, which in turn improves vegetation
cover and indirectly gives life to many small-medium mammals, marsupials, native
birds, reptiles and other species. Without the suppression effects of Dingoes, herbivore
numbers explode, leading to overgrazing, loss of flora, erosion, less drought resistance,
resulting in exacerbating issues associated with global warming / climate change.

Dingoes also kill, as well as suppress the hunting behaviours of destructive invasive
mesopredators, such as feral cats and foxes, which ensures the survival of many native
animals at the bottom of the food chain.'4¢

Moreover, the Committee heard that programs which cull dingoes break down social
structures within their family units and are the primary cause of the hybridisation of
dingoes with wild dogs. Hybridisation is a serious concern for the conservation of
dingoes. The Foundation said that the only method to restore healthy functioning
ecosystems is to stop the ‘slaughter of dingoes’ and allow their populations to
stabilise.®

Dr Cairns also highlighted the ecological benefits of dingoes and advocated for the
reintroduction of dingoes to the natural environment:

The re-establishment of top predators like wolves and dingoes and lions and tigers

can assist in ecosystem restoration and build resilience against climate change and
biological invasions. Dingoes are Australia’s top land predator. They play an essential
role in regulating large herbivores like kangaroos and wallabies but also invasive pests
such as feral goats, and they also play a role in suppressing and mediating the impact of
invasive predators such as foxes and feral cats in some cases. The presence of dingoes
can be beneficial to many small marsupials as well as reptiles and birds, because of their

145  Ibid., p. 29.

146 Australian Dingo Foundation, Submission 689, p. 5.

147 Ibid., p. 6.

148 Ibid., p. 23; Dr Kylie Cairns, Transcript of evidence, p. 27.
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impact on foxes and cats. Dingoes are also incredibly important to Traditional Owners,
or First Nations people, many of whom consider dingoes to be a totem animal.#?

Dr Cairns said that the removal of top predators has been detrimental to the
environment and to ecosystems and biodiversity around the world. She noted that
populations of top predators are now being reintroduced or allowed to recover in many
places such as North America and Europe.'*°

Dr Healy suggested that research has demonstrated that the removal of dingoes from
ecosystems disrupts natural processes, ‘right down to not only small vegetation, but soil
chemistry’.®' He similarly highlighted international trials demonstrating the benefits of
reintroducing apex predators:

That is what the best research to date has shown in the US with the reintroduction of
wolves. It sort of pegged back the size of the wolf prey populations, elk and deer, and
there was then less pressure on the vegetation. Much of the overgrazed vegetation
revived and was restored. Even in the rivers you find beaver coming back. There were
these flow-on effects right through the ecosystem, so it really put to bed this sort of
simplistic idea that, well, you can take certain animals out of an ecosystem because it is
economically expedient to do so, or convenient, and somehow get away with it and all
the rest will somehow stay the same. It is simply not like that.’?

Dr Healy suggested that the Victorian Government should explore options for trialling
the reintroduction of dingoes into habitats where they once naturally occurred, for
example, in the Murray Sunset National Park or in the Grampians National Park. He
recommended that this be accompanied by a scheme offering farmers financial
compensation for verified stock loss, as an alternative to lethal control.’3

However, Dr Healy cautioned that any trial must be carefully managed, encompass
comprehensive scientific monitoring and ensure good communication with nearby land
managers and farmers:

there would have to be a number of scientific research projects set up around that

to continually monitor. You would have to engage the surrounding landholders and

get them onside and get them engaged and make sure that they feel that they would
be sufficiently compensated for any losses that did occur. It would even be a good
opportunity to trial the idea of a financial compensation scheme for verified stock loss.
If that works, and that situation becomes acceptable to the landholders, then that might
be something [that] could be run with more widely.>4

149 Dr Kylie Cairns, Transcript of evidence, pp. 25-26.

150 Ibid., p. 29.

151 Dr Ernest Healy, Transcript of evidence, p. 43.

152 Ibid.

153 Dr Ernest Healy, Presentation to Legislative Council’s Inquiry into Ecosystem Decline in Victoria, p. 28.

154 Dr Ernest Healy, Transcript of evidence, p. 42.
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In addition, Dr Healy recommended that a trial coincide with the cessation of 1080
baiting in the area, so that the ecological merit of reintroducing dingoes could be
monitored and assessed without complicating factors.

Dr Cairns noted that several reintroduction trials have already been proposed by
ecologists across Australia. She suggested that a trial should reintroduce dingoes into
an ecosystem where they have been eradicated and where no 1080 baiting is occurring.
She also advocated for comprehensive monitoring of the trial to determine the benefits
of ‘rewilding’ dingoes, as well as collaboration with nearby land managers to limit the
impact of dingoes on agricultural animals.1>

The Committee acknowledges that Victorian Government agencies’ current use of
1080 bait is carried out in accordance with prescribed standards. Kylie White, Deputy
Secretary - Environment and Climate Change at DELWP, said:

We use 1080 and any other chemicals according to the standards that we must meet to
use that, and that includes the appropriate use of 1080 baits, the way in which they are
buried and then the way in which they are monitored.1>®

Dr Cairns suggested that farmers near the trial area should be supported to pursue
non-lethal strategies for protecting sheep, including electric fences and livestock
guardian dogs. She conceded that farmers could also be permitted to trap or shoot a
specific dingo known to be causing issues for their stock.’”

Traditional Owners have also expressed support for the reintroduction of dingoes and
other apex predators into their historical habitats. For example, the Dja Dja Wurrung
Clans Aboriginal Corporation submitted that they have a ‘vision’ for dingoes (Gal Gal)
and quolls (Yung) to be more present in their traditional lands:

These key species as examples have suffered to the level of being completely removed
from Country. On djandak [country] they have purpose and are needed as the meso
predator Yung (the Quoll), the apex predator Gal Gal (Dingo) ... The loss of these species
and the associated degradation of Country are carried by Djaara [Traditional Owners]

to this day and the continued degradation and ongoing decline continue to impact and
affect Djaara.'®®

The evidence the Committee received in relation to 1080 baiting to control pest species
is mixed. Evaluations of some baiting programs have demonstrated that this form of
lethal control has the potential to significantly benefit some native wildlife by reducing
competition or predation by invasive species. However, as stakeholders highlighted,

it can be inhumane and can impact the health of, or even be lethal to, native species.
Moreover, baiting may not protect native wildlife unless it is combined with control
strategies for other invasive species present in an ecosystem.

155 Dr Kylie Cairns, Transcript of evidence, pp. 29, 31.

156 Kylie White, Deputy Secretary, Environment and Climate Change, Department of Environment, Land, Water and Planning,
Public hearing, Melbourne, 3 December 2020, Transcript of evidence, p. 18.

157 Dr Kylie Cairns, Transcript of evidence, pp. 28, 31.
158 Dja Dja Wurrung Clans Aboriginal Corporation, Submission 635, pp. 5-6.
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RECOMMENDATION 7: That the Victorian Government consider phasing out the use

of 1080 baits to control invasive species. This should occur in conjunction with increased
government support for the research and wider use of more effective and humane methods
for controlling pest animals. This phase-out should begin in July 2022, beginning in national
parks in the first year. It should then be expanded into agricultural and other applications in
the second year and be completed by December 2023.

In contrast to stakeholder views on the use of 1080 baiting, the Committee considers
the evidence supporting the reintroduction of dingoes into Victorian ecosystems to be
compelling. As Australia’s apex predator, dingoes play an important role in regulating
large herbivore populations (for example, kangaroos which may be overabundant in
some areas) and can help suppress invasive pest species such as feral goats, foxes and
cats. The presence of dingoes in an ecosystem can be beneficial to small marsupials,
reptiles, birds and plants. Dingoes are also culturally significant to Traditional Owners,
some of whom are actively advocating for their return to Country.

The Committee would like to see the ecological benefits of the reintroduction of
dingoes into Victorian ecosystems comprehensively assessed through a trial.

RECOMMENDATION 8: That the Victorian Government trial the reintroduction of dingoes
as an apex predator into suitable Victorian ecosystems to assess the ecological benefits. The
trial, if agreed to by the Victorian Government, should take place within no later than two
years of such agreement and should:

e take place with the support and close involvement of Traditional Owners

* take place in a park or conservation reserve where dingoes previously occurred, but
have since suffered localised extinction

* be designed with input from ecologists and dingo experts

* encompass the collection of baseline ecological data to support the evaluation of
post-trial outcomes and the identification of any impacts to biodiversity and ecosystems
processes.

The trial should be accompanied by:
* the cessation of lethal control for pest species in the trial area

» consultation with adjoining public and/or private land managers in order to ensure
support for the implementation of non-lethal protection of agricultural livestock,
including the use of companion guard animals to protect stock

e the introduction of a compensation scheme for famers whose livestock is predated by
dingoes

e comprehensive monitoring and reporting on the impact of the reintroduction of dingoes
on biodiversity values in the trial area.
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Case study—Cats

Europeans brought cats (Felis catus) to Australia during the 17th to 19th centuries as
pets and to release into the wild to control mice and rabbits. Cats are originally from
Europe, Asia and Africa.’s®

BOX 4.4: Cats

Feral cats are widely distributed throughout mainland Victoria and on several adjacent
islands. It is difficult to estimate the total feral cat population as it fluctuates with
breeding conditions. For example, cat populations are known to rapidly decline during
droughts when food becomes scarce. However, researchers have estimated the number
of feral cats is estimated to be between approximately 1.4 million (after periods of
extensive drought) and 5.6 million (after periods of extensive rain). Domestic cats in
Victoria are estimated to be above 4 million, comprised of approximately 3.77 million
owned cats and 0.7 million semi-owned cats.

Reproduction in feral and domestic cats is similar. Female cats have an average of two
litters per year (in spring and in late summer or early autumn). Litter sizes typically range
from two to seven kittens. Feral cats can live up to seven years and their high reproductive
ability maintains population growth despite a high mortality rate among kittens.

Feral cats live in a diverse range of ecosystems including forests, deserts and alpine
areas. Their home range can vary between <1 km?2 and 10km? if food resources are scarce.
Males typically have larger home ranges than females.

The Australian Pet Welfare Foundation submitted that further research is needed to
establish the actual prevalence of feral, owned, semi-owned and unowned cats in
Victoria, especially in regions where cats are endangering native wildlife and biodiversity
values.

Impact of cats on native species

Cats are skilled hunters that prey on many native species in the natural environment,
including small mammals, birds and reptiles. It is broadly acknowledged that feral cats
have contributed to the extinction of over 20 Australian mammals and were associated
in the failure of several endangered species reintroduction programs (numbat, bilby,
bandicoot) in natural areas.

Sources: Agriculture Victoria, Cat (feral or wild), <https://agriculture.vic.gov.au/biosecurity/pest-
animals/priority-pest-animals/cat-feral-or-wild> accessed 12 November 2021; Australian Pet Welfare
Foundation, Submission 742, pp. 5, 6; Department of Sustainability and Environment, ‘Predation of
Native Wildlife by the Cat Felis catus’, pp. 1, 3.

159 Department of Sustainability and Environment, ‘Predation of Native Wildlife by the Cat Felis catus’, Action Statement: Flora

and Fauna Guarentee Act 1988, no 80, 2004, p. 1.
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According to Agriculture Victoria, feral cats do not provide economic value:

Feral cats have no economic value. The cost of feral cat management and research has
been estimated at $2 million per year nationally. The economic loss inflicted by feral
and domestic cats, based on bird predation alone, has been estimated at $144 million
annually.16°

Research also indicates that domestic or urban cats impact Australian wildlife. Research
that reviewed 66 studies of pet cat predation (including 24 Australian studies) found
that domestic cats have a significant environmental impact:

The per capita kill rate of pet cats is 25% that of feral cats. However, pet cats live at much
higher densities, so the predation rate of pets per square kilometre in residential areas
is 28-52 times larger than predation rates by feral cats in natural environments, and
1.3-2.3 times greater than predation rates per km? by feral cats living in urban areas. Pet
cats kill introduced species more often than do feral cats living in natural environments,
but, nonetheless, the toll of native animals killed per square kilometre by pet cats in
residential areas is still much higher than the toll per square kilometre by feral cats. There
is no evidence that pet cats exert significant control of introduced species. The high
predation toll of pet cats in residential areas, the documented examples of declines and
extirpations in populations of native species caused by pet cats, and potential pathways
for other, indirect effects (e.g. from disease, landscapes of fear, ecological footprints),
and the context of extraordinary impacts from feral cats on Australian fauna, together
support a default position that pet cat impacts are serious and should be reduced.'®

However, the Australian Pet Welfare Foundation questioned ‘the widespread perception
that free-roaming urban cats, whether owned, semi-owned or unowned, contribute to
declines in urban native wildlife through predation’. It suggested that many studies have
relied on modelling data rather than actual population assessments, and so have not
conclusively demonstrated that urban cat predation is impacting native wildlife in or
adjacent to urban areas.’®2 The Foundation suggested that additional research is needed
to determine the actual impact of owned, semi-owned and unowned domestic cats on
urban wildlife, and to identify the most effective control and management strategies.
The Foundation recommended that funding for cat control and management strategies
should be tied to their ability to deliver a measurable increase in native wildlife, and not
to other measures such as number of feral cats culled.3?

Cats are also able to carry and transmit disease. Diseases such as toxoplasmosis and
sarcosporidiosis can be transmitted by cats to humans, domestic stock and some native
animals. Feral cats have the potential to spread a variety of exotic diseases if they gain

160 Agriculture Victoria, Cat (feral or wild), 2021, <https://agriculture.vic.gov.au/biosecurity/pest-animals/priority-pest-animals
cat-feral-or-wild> accessed 12 November 2021.

161 John C. Z. Woinarski Sarah Legge, Chris R Dickman, Brett P. Murphy, Leigh-Ann Wooley and Mike C. Calver, ‘We need to worry
about Bella and Charlie: the impacts of pet cats on Australian wildlife’, CSIRO Publishing: Wildlife Research, vol. 47, 2020,
p. 523.

162 Australian Pet Welfare Foundation, Submission 742, pp. 7-9.
163 Ibid, p.9.
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entry to Victoria (including rabies), which could seriously threaten livestock, wildlife and
human health in the event of an outbreak.'64

The legal status and control of cats in Victoria

On 26 July 2018, ‘feral or wild’ cats were declared an established pest species under the
CaLP Act on areas of Crown land managed by DELWP, Parks Victoria, the Phillip Island
Nature Park and the four Alpine Resort Management Boards. The declaration requires
these Crown land managers to implement feral cat control measures. Control methods
for feral cats include trapping, exclusion fencing, shooting and 1080 bait poisoning.'6>

Feral or domestic cats have not been declared an established pest on private land.
Indeed, animals that are widely kept as domestic pets cannot be declared a pest animal
under the CaLP Act.'®® This means that farmers and other private landholders are not
required to control feral cat populations on their properties.67

However, according to Agriculture Victoria, private landholders are permitted to
manage cats roaming on their property in accordance with current laws:

In essence, on private land, cage trapping as per these procedures is the only control
option for cats (feral or otherwise). This is because it is not straightforward to determine
if a trapped cat is feral or un/owned without scanning for a microchip. Therefore,

any cats trapped on private land must be handed to the local Council so they can be
scanned. If a private landowner destroys a cat on their land, they risk liability if it was an
owned cat that was roaming ...'68

Trapped cats must be handed into the relevant council who will assess the animal

to determine health, ownership and suitability for rehoming. Owned cats or those
suitable for rehoming are sent to the pound for a minimum of eight days. Councils may
humanely destroy ‘wild, uncontrollable, or diseased cats immediately’.6°

The Australian Pet Welfare Foundation was critical of declaring feral cats as pest
animals. It was concerned that the declaration moves Crown land managers’ focus
from conserving threatened species towards reducing cat populations, which has been
demonstrated to be extremely difficult:

Firstly, cats are difficult to kill in sufficient numbers to reduce overall numbers ...
Typically baiting does not remove more than 20% of cats, so for every 100 cats, the

164 Agriculture Victoria, Cat (feral or wild), <https://agriculture.vic.gov.au/biosecurity/pest-animals/priority-pest-animals/cat-
feral-or-wild> accessed 17 August 2021; Department of Sustainability and Environment, ‘Predation of Native Wildlife by the
Cat Felis catus’.

165 Agriculture Victoria, Cat (feral or wild).

166 Department of Environment, Land, Water and Planning, Declaration of the feral cat as an established pest animal on public
land in Victoria, Information Sheet, 2018, <https://www.environment.vic.gov.au/__data/assets/word_doc/0025/124837/Feral-
cat-declaration-information-sheet.docx> p. 2.

167 Agriculture Victoria, Cat (feral or wild).
168 Ibid.

169 Agriculture Victoria, Humane cage tapping of cats, 2021, <https://agriculture.vic.gov.au/livestock-and-animals/animal-welfare-
victoria/pocta-act-1986/humane-vertebrate-pest-control/humane-cage-trapping-of-cats> accessed 12 November 2021.
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removal of 20% leaves 40 females each producing an average of 5 kittens a year

(200 kittens), and these kittens can produce more kittens by 6 months of age (Nutter
et al. 2004) ... Secondly, unless 30-50% of the population is removed every 6 months,
no progressive decrease in cat numbers occurs (Miller et al. 2014, Boone et al. 2019)

... Finally, unless other pest species such as rabbits, foxes and rats are also effectively
controlled (additional costs), the effect of removing cats can worsen the situation ...
Therefore, removal of cats needs to be targeted to areas it is shown to benefit wildlife,
not just because they are classed as a pest species.70

It therefore recommended that for feral cats:

future government funding should be tied to management strategies that result in a
measurable increase in the numbers of endangered native species, rather than being
assessed by how many cats are killed."”!

In contrast, RSPCA Victoria expressed the view in a submission to the Inquiry that feral
cats have such a significant impact on native wildlife that measures to humanely control
them are appropriate:

Feral cats have significant impacts on Australia’s native wildlife species. Research has
suggested that collectively, feral cats kill more than three billion animals per year. We
acknowledge that because of these adverse impacts, it is necessary to manage feral cat
populations in Victoria. However, we again reiterate that any control activities must be
humane, target-specific and effective.’72

The Australian Pet Welfare Foundation also suggested that the ‘trap, adopt or kill’ policy
for cats roaming on private land could be improved by incorporating de-sexing to more
effectively manage feral cat populations:

The scientific basis for contemporary community cat programs shows that when

high intensity de-sexing of all cats, targeted to areas of high cat impoundments or
complaints, is combined with components of trap-adopt-or-return home methods, this
can be successful in managing semi-owned and unowned cats in urban areas.”3

The Australian Pet Welfare Foundation drew the Committee’s attention to the City of
Banyule in Melbourne, which has successfully implemented a similar approach to cat
management.

170 Australian Pet Welfare Foundation, Submission 742, pp. 10-11.
171 Ibid., p. 24.

172 RSPCA Victoria, Submission 735, p. 8.

173 Australian Pet Welfare Foundation, Submission 742, p. 14.
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BOX 4.5: Cat management in the City of Banyule, Melbourne

In 2012-2013, the Banyule City Council commenced a program offering free de-sexing,
microchipping and registration for all cats in target suburbs. Target suburbs were
selected based on having the largest number of cats surrendered to the pound and the
most cat-related complaints from residents.

Residents who enrolled a cat in the program completed paperwork registering the cat’s
microchip in their name with the Council. Of the cats enrolled, 70% were semi-owned
and 30% fully owned by residents. Residents who enrolled in the program were surveyed
to identify the reasons why their cat had not already been de-sexed. Approximately 90%
of respondents said it was because the costs are prohibitive. Approximately 20-30% of
households in the target suburbs were living on $650 a week or less.

The program reduced cat impoundments from 1,004 cats in 2010-11 (or 8 cats per 1,000
residents) to 152 cats in 2019-2020 (or a single cat per 1,000 residents). The number of
cats euthanised was also reduced from 578 cats per year (or five cats per 1,000 residents)
to 24 cats per year (or 0.2 cats per 1,000 residents). Cat-related complaints also reduced.

The total cost to The Council from 2012-13 to 2019-20 was $60,000 for de-sexing, and
calculated savings from reduced cat impoundments alone was $397,500.

Source: Australian Pet Welfare Foundation, Submission 742, pp. 12, 20.

The Australian Pet Welfare Foundation noted that semi-owned and unowned cats are
‘principally a problem in low socio-economic areas where residents cannot afford the
costs associated with de-sexing and containment’. It therefore recommended that:

» free de-sexing of cats be introduced into areas ‘overrepresented by cat
impoundments and cat-related complaints’

* mandatory cat confinement be replaced with education around how and why to
contain domestic cats overnight

» free or affordable cat confinement systems be provided where threatened native
species are at threat from cat predation.”*

RSPCA Victoria has also examined best practice approaches to domestic cat
management. In its 2018 report, /dentifying Best Practice Domestic Cat Management in
Australia, 21 recommendations were made to help mitigate the impact of domestic cats
on native wildlife, reduce high euthanasia rates and address poor welfare outcomes.
Recommendations addressed similar areas of concern to those expressed by the
Australian Pet Welfare Foundation:

Education programs are needed to increase the acceptance and uptake of 24-hour cat
containment, with subsequent regulation in areas of high conservation value.

174 Ibid., pp. 17, 21.
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Cat management plans should aim to increase the number of cats who are identified
through mandatory microchipping.

Increasing access to targeted low-cost desexing initiatives, especially areas of low
socio-economic status or those overrepresented in shelter and pound intakes, should be
considered a key strategy for domestic cat management.”s

RSPCA Victoria advocated for the establishment of a state-based advisory group to
help guide a more coordinated approach to domestic cat management:

Given the challenges and complexities associated with cat management, many
benefits can be gained through a state-based advisory group to help guide legislation,
community engagement, research and development of resources. An important area
to consider is the effect on domestic cat management legislation posed by changes in
other legislation such as under the Catchment and Land Protection Act 1994. RSPCA
Victoria believes it would be valuable for Victoria to establish an advisory group to
provide guidance on cat management issues.’®

In addition, RSPCA Victoria felt that the definitions for feral and domestic cats across
legislation, land managers and animal shelters or pounds should be refined to introduce
more consistency. It submitted:

The lack of universally agreed cat definitions causes confusion and conflict, inconsistencies
in legislation and difficulties in implementing cat management initiatives. The most
important definitions are those for feral and for domestic cats as this has profound
consequences for the treatment and fate of individual cats ... RSPCA Victoria would

like to see a consistent definition of feral cat used - a feral cat is one that is unowned,
unsocialised and has no relationship with humans and reproduces in the wild."”?

The Australian Pet Welfare Foundation also recommended that legislation and
policy should recognise categories of cats beyond feral and domestic. It felt that the
categorisation of cats into feral and domestic, as well as the three subcategories of
semi-owned, owned and unowned, would enable a more nuanced approach to cat
management.’”8

The Committee considers the impact of feral cats on biodiversity values to be well
established. It believes that Crown land managers should be able to balance control
measures for feral cats with strategies for supporting endangered native species
populations.

The Committee also recognises that domestic or urban cats have an impact on native
wildlife in Victoria. As such, it would like to see a more coordinated approach to the
management of urban or domestic owned, semi-owned and unowned cats pursued in
Victoria.

175 RSPCA, Identifying Best Practice Domestic Cat Management in Australia, May 2018, pp. 12-14.
176 RSPCA Victoria, Submission 735, p. 9.

177 Ibid., p. 10.

178 Australian Pet Welfare Foundation, Submission 742, p. 24.
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FINDING 7: There are conflicting views on the impact of cats across a range of landscapes.
However, significant concerns exist about the impact of cats on biodiversity. Humane
approaches to the management of cats must be prioritised.

FINDING 8: De-sexing is an effective and humane method for controlling owned,
semi-owned or unowned cat populations in urban landscapes.

RECOMMENDATION 9: That the Victorian Government consider implementation of the
following measures:

» the standardisation of cat definitions across legislation, policy and stakeholder groups
in line with the definitions utilised in the RSPCA’s /dentifying Best Practice Domestic Cat
Management in Australia (2018)

» the establishment of a state-based advisory group to guide a more coordinated
approach to domestic cat management

« the implementation of consistent and effective approaches to domestic cat
management across local government areas, modelled on the Banyule City Council
example, which also:

- minimise the impact of domestic cats on Victoria’s biodiversity values and wildlife
by focusing on reproductive control measures as a priority and offering rehoming
measures where this can be achieved

- provide ongoing funding for programs that encourage responsible cat ownership,
such as subsidised de-sexing and/or microchipping programs up to and including
trap, control, neuter and release measures. These programs should involve local
government authorities as key partners in the roll out of localised de-sexing
programs

- is adaptable and responsive to areas adjacent to significant biodiversity values or
areas where unowned or semi-owned domestic cats are a particular issue

- prioritises funding for humane reproductive control methods over programs which
prioritise lethal control methods.
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5.1

5.2

Climate change

Introduction

This Chapter:

* describes climate change and its impact on Victoria, including how it is driving
ecosystem decline

« discusses the operation and effectiveness of Victorian climate change legislation
and policy

* explores the relationship between climate change and bushfires, and describes the
impact on Victorian biodiversity

e canvasses stakeholder suggestions for mitigating the impacts of climate change,
including:

- ecosystem conservation and restoration
- the development of climate change refugia, climate future plots and biolinks

- carbon sequestration.

What is climate change and how is it impacting
Victoria?

Climate change is the long-term alteration of weather patterns and related changes

in oceans, land surfaces and ice-sheets. Climate change can be caused by natural
processes, such as changes in the sun’s radiation.! However, the warming climate over
the past 100-200 years is almost exclusively driven by human activities that produce
greenhouse gas emissions. These activities include burning coal, oil and gas for energy,
agriculture and changes to the earth’s land and marine environments.

Human activities can alter the climate in different ways, such as by increasing
concentrations of carbon dioxide and other greenhouse gases in the atmosphere.
Additional greenhouse gases interact with other natural processes to trap heat in the
Earth’s atmosphere, which contributes to global warming.?

1 Australian Academy of Science, What is climate change <https://www.science.org.au/learning/general-audience/science-
climate-change/l1-what-is-climate-change> accessed 14 November 2021.

2 Ibid.

Inquiry into ecosystem decline in Victoria | Volume 1 115


https://www.science.org.au/learning/general-audience/science-climate-change/1-what-is-climate-change
https://www.science.org.au/learning/general-audience/science-climate-change/1-what-is-climate-change

Part B Drivers of ecosystem decline

5.2.1

16

Intergovernmental Panel on Climate Change’s Sixth
Assessment Report

According to the Intergovernmental Panel on Climate Change (IPCC), it is ‘unequivocal
that human influence has warmed the atmosphere, ocean and land’. Indeed, the IPCC’s
sixth assessment report on climate change, Climate Change 2021: The Physical Science
Basis, Summary for Policy Makers, which was released in August 2021, notes that
‘human influence has warmed the climate at a rate that is unprecedented in at least the
last 2,000 years’:3

Australian land areas have warmed by around 1.4°C and New Zealand land areas by
around 1.1°C between ~1910 and 2020 (very high confidence), and annual temperature
changes have emerged above natural variability in all land regions (high confidence).*

The IPCC reports that ‘climate change is already affecting every inhabited region across
the globe with human influence contributing to many observed changes in weather and
climate extremes’ . It outlines impacts and projected impacts to the Australasian region,
including:

* There have been increases in heat extremes and decreases in cold extremes with
these trends projected to continue.

* Relative sea level rise has increased faster than the global average in recent
decades. Sandy shorelines have retreated in many locations and relative sea level
rise is projected to continue in the 21st century and beyond, increasing coastal
flooding and shoreline retreat.

* Snow cover and depth have decreased and are projected to decrease further.

* There has been increased frequency of extreme fire weather days and the fire
season becoming longer at many locations. The intensity, frequency and duration
of fire weather is projected to increase throughout Australia.

e Heavy rainfall and river floods are projected to increase.
e Marine heatwaves and ocean acidity is observed and projected to continue.

* Sand storms and dust storms are projected to increase throughout Australia.

The IPCC projected possible future climate change in the Australasian region based on
modelling different carbon emission scenarios. It found that extreme climatic events
such as droughts, floods and heatwaves will be more widespread at 2°C warming

3 Intergovernmental Panel on Climate Change, Climate Change 2021: The Physical Science Basis, Summary for policymakers:
Contribution of Working Group I to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change,
Cambridge University Press, 7 August 2021, pp. 7, 8.

4 Intergovernmental Panel on Climate Change, Sixth Assessment Report Working Group 1- The Physical Science Basis: Regional
fact sheet - Australasia, <https://www.ipcc.ch/report/ar6/wgl/downloads/factsheets/IPCC_AR6_WGI_Regional_Fact Sheet
Australasia.pdf>.

5 Intergovernmental Panel on Climate Change, Climate Change 2021: The Physical Science Basis, Summary for policymakers,
pp. 11,12,
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Figure 5.1
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compared to the current average 1.5°C warming, and even more widespread and
pronounced for higher levels of warming, such as 4°C.®

Projections for temperature and precipitation in the Australasian region at 1.5°C,
2°C and 4°C

Annual Maximum Annual Minimum Annual Total Maximum 1-day
Temperature (TXx) Temperature (TNn) Precipitation Precipitation (RX1day)

MC‘*<H~U\\<‘J(M \(—~<M\

1.5°C

2°C
global warming global warming global warming

¢

4°C

Results expanded C:_
in the Interactive 0 1 2
Atlas (active links) change (°Q)

interactive-atlas.ipcc.ch

0
change (%)

Source: Intergovernmental Panel on Climate Change, Sixth Assessment Report Working Group 1 - The Physical Science Basis:
Regional fact sheet - Australasia, <https://www.ipcc.ch/report/ar6/wgl/downloads/factsheets/IPCC_AR6_WGI_Regional Fact
Sheet_Australasia.pdf> accessed 14 November 2021.

The IPCC reported that, under these different scenarios, discernible differences in global
surface temperature trends would begin to emerge within around 20 years, and over
longer time periods for other consequences of climate change.”

The IPCC asserted that limiting human-induced climate change requires the restriction
of cumulative carbon dioxide and other greenhouse gas emissions, reaching at least
net zero carbon emissions. It noted that successfully limiting greenhouse gas emissions
could have a discernible impact on greenhouse gas concentrations in the atmosphere
‘within years’.8

FINDING 9: Climate change is almost exclusively driven by burning fossil fuels for energy,
as well as greenhouse gas emissions produced from agriculture and changes to the land and
marine environment.

6 Intergovernmental Panel on Climate Change, Climate Change 2021: The Physical Science Basis, Summary for policymakers,
p.19.

Ibid., p. 30.
8 Ibid., pp. 27, 30.

Inquiry into ecosystem decline in Victoria | Volume 1 1n7



https://www.ipcc.ch/report/ar6/wg1/downloads/factsheets/IPCC_AR6_WGI_Regional_Fact_Sheet_Australasia.pdf
https://www.ipcc.ch/report/ar6/wg1/downloads/factsheets/IPCC_AR6_WGI_Regional_Fact_Sheet_Australasia.pdf

Part B Drivers of ecosystem decline

5.2.2

Figure 5.2

18

State of the Environment 2018

The Victorian Commissioner for Environmental Sustainability also reports on climate
change impacts and management in its five-yearly State of the Environment reports.
The State of the Environment 2018 describes the health of the State’s environment by
assessing land, water, air and biodiversity indicators. It assesses 17 indicators for the
impact of climate change in Victoria. Its findings in relation to rainfall, temperature and
sea level rises are outlined below.

Rainfall

Since the mid-1990s, Victoria’s climate has become drier. Only four of the last 20 years
recorded above the 1961 to 1990 average annual rainfall. This drying mainly affects the
cool season (April to October) with serious consequences for agriculture and water
resources.’

The warm season (November to March) has seen generally above average rainfall

in northern Victoria and below average rainfall in southern Victoria. Climate change

is likely to drive a continuing decrease in rainfall in coming years. However, natural
variability will mean that in the short- to medium-term, Victoria may be wetter or drier
depending on whether it is experiencing a drought or wet weather event.'®

Victorian rainfall deciles, 1986 to 2015
(a)

Rainfall
decile
ranges
Highest on
record
Very much
above average
Above average

Average
Below average

Very much
below average

Lowest on record

(@) The warm season (November to March)
(b) The cool season (April to October)

Source: Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018 Summary Report:
Climate Change Impacts (CC) Scientific Assessments Part Ill, 2018, p. 8.

Temperature

Victoria’s climate has been warming since the 1950s, with every year since 2013 being
among the warmest on record for the State. Both maximum daytime and minimum
nighttime temperatures have increased across all parts of Victoria. The central and

9 Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018 Summary Report:
Climate Change Impacts (CC) Scientific Assessments Part Ill, 2018, pp. 7-8.

10 Ibid. pp.7-8,17.
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southern parts of the State have experienced the most warming. Temperatures are
expected to increase by an average of 0.4 to 1.3°C across Victoria by 2030 (relative
to the 1986 to 2005 baseline). Warming is projected to increase further by 2090,

in proportion to the scale of greenhouse gas emissions from human activity."

Table 5.1 Projected temperatures across Victoria, relative to 1986-2005

Scenario Victoria (°C)

2030 annually averaged warming relative to the climate of 1986-2005 for all 0.4t01.3
emissions scenarios

2090 annually averaged warming relative to the climate of 1986-2005 for a 0.4to 1.5
low emissions scenario

2090 annually averaged warming relative to the climate of 1986-2005 for an 1.1to2.4
intermediate emissions scenario

2090 annually averaged warming relative to the climate of 1986-2005 for a 2.5t04.5
high emissions scenario

Source: Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018 Summary Report:
Climate Change Impacts (CC) Scientific Assessments Part Ill, 2018, p. 16.

Sea level

Tide gauges indicate that the mean sea level has increased around the Victorian
coastline. Average increases between 1.59 cm and 3.89 cm were recorded per decade
between 1993 and 2016. Annual maximum sea levels along Melbourne’s shoreline
have increased, on average, at a rate of 3.37 cm per decade between 1966 and 2016.
This equates to a total of 17 cm over the period. Similar trends have been observed

in Geelong.”?

Thermal expansion of the water and melting glaciers and ice-caps are the main causes
of rising sea levels and they are projected to continue to rise. Rising sea levels will
threaten Victoria’s coastal areas with the more frequent inundation of low-lying areas:

* loss of coastal habitat
* cliff, beach and foreshore erosion

* altered saltmarsh and mangrove habitats.™

1 lbid, pp.12-15.
12 lbid, pp. 21-22.
13 Ibid, p. 23.
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Table 5.2 Projections of regional sea level rise (m) under all emissions scenarios,
2030 to 2090, relative to 1986-2005 levels

Locations 2030 (m) 2050 (m) 2070 (m) 2090 (m)
Geelong 0.06-0.17 0.12-0.33 0.18-0.54 0.22-0.82
Williamstown 0.06-0.17 0.12-0.32 0.17-0.54 0.22-0.81

Source: Commissioner for Environmental Sustainability Victoria, Climate Change Impacts (CC): Scientific Assessment Part 3,
<https:/www.ces.vic.gov.au/sites/default/files/SoE2018ScientificAssessment CC.pdf>, 2018, accessed 14 November 2021.

Managing the impacts of climate change in Victoria

The State of the Environment 2018 acknowledges that Victoria already has a legislative
and policy framework in place to manage the impacts of climate change across the
State. However, it also notes that more localised, detailed climate projections could
help inform better management of the impacts of climate change:

Greater detail in climate projections can improve the proactive planning for many
natural assets and sectors, including agriculture, with rainfall projections a particularly
valuable tool for long term policy development ... Rainfall projections are currently
associated with reasonably large uncertainties (relative to other climate variables
such as temperature) and reducing these uncertainties would enhance environmental
management, planning and outcomes.’”

The report includes a recommendation that to improve localised climate projections:

DELWP [Department of Environment, Land, Water and Planning], in coordination with
research partners, conduct further analysis to improve localised climate projections
(particularly in agricultural regions). These projections would aim to reduce the
uncertainties associated with rainfall projections as a minimum.'®

The Victorian Government released its response to the State of the Environment 2018
in December 2020. It stated its support for more detailed, localised climate change
projections and outlined research projects and initiatives already completed to deliver
this recommendation, including:

e The Victorian Climate Initiative (2013-2016), a collaboration between the
Department of Environment, Land, Water and Planning (DELWP), Bureau of
Meteorology (BoM) and Commonwealth Scientific and Industrial Research
Organisation (CSIRO) which assessed the impact of climate change on water
availability for use by water corporations across Victoria.

* The Victorian Water and Climate Initiative (2017-2020), a collaboration between
DELWP, BoM, CSIRO and the University of Melbourne, which examined changes
in catchment runoff across Victoria and developed a better understanding of how

14 Ibid., pp. 4-5.
15 Ibid., p. 43.

16  Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018 Report: Summary Report,
2018, p. 43.
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changes in Victorian rainfall over recent decades fits with projections of future
rainfall declines.

e The Victorian Climate Projections project (2019), a collaboration between DELWP
and CSIRO that produced local-scale climate projections (including rainfall) for the
entire state of Victoria for medium and high emissions pathways.

The Victorian Government asserted that these projects fulfil the recommendation for
localised projections included in the State of the Environment 2018. It noted that any
additional investment will be subject to stakeholder needs:

Any investment in additional research and product development will be subject
to stakeholder needs, including through the application of the next round of
Intergovernmental Panel on Climate Change global climate models."”

Nonetheless Dr Gillian Sparkes, Victoria’s Commissioner for Environmental
Sustainability, continued to advocate for more detailed localised climate change
projections when she spoke to the Committee at a public hearing in Melbourne.

Dr Sparkes said that the State has ‘very strong’ climate change legislation and carbon
emission reduction targets.’® However, she explained that Victoria could better manage
climate change impacts at the local level if actions were informed by localised climate
change projections:

Climate change impacts go across the board in affecting our environment. We know
that. That is well established. One of the key responses to adapt at a local level is to
understand at a finer spatial resolution and more accurately what our localised climate
and rainfall projections are, for example. So we are advocating strongly for more local
and more detailed climate projections at a regional or catchment scale.’®

Stakeholders to the Inquiry called for similar initiatives. For example, the Victorian
National Parks Association recommended in a submission:

Develop a detailed understanding on the implications of climate change on ecosystems,
and a detailed assessment at fine scale (e.g at least 5 kilometre blocks) should be
undertaken to model the potential changes for key natural areas.2°

Local government authorities, such as Wyndham City Council, also called for investment
‘in more comprehensive research in the impacts of climate change on specific
ecosystems and the implementation of subsequent mitigation measures’.?!

The Committee recognises that climate change projections undertaken by the IPCC and
the Commissioner for Environmental Sustainability clearly indicate that the impacts
of climate change are serious and vary from region to region. While some ecosystems

17  Victorian Government, Victorian Government response to the State of the Environment 2018 report, p. 9.

18  Dr Gillian Sparkes, Commissioner, Commissioner for Environmental Sustainability Victoria, Public hearing, Melbourne,
3 December 2020, Transcript of evidence, p. 4.

19 Ibid, p.3.
20 Victorian National Parks Association, Submission 102, pp. 13, 109.
21 Wyndham City Council, Submission 528, p. 4.
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face a warmer, drier climate which is more prone to bushfires, others are threatened
by increased rainfall, a higher risk of flooding and erosion. Given this variation, the
Committee agrees that localised climate change projections can underpin appropriate
mitigation measures.

FINDING 10: Detailed, localised projections of climate change can inform appropriate
planning and adaptation measures to increase the resilience of Victoria’s biodiversity values
to the varied impacts of climate change.

FINDING 11: Climate change is a major driver of ecosystem decline.

The Committee acknowledges the valuable research that has already been undertaken
and which contributes data important to the adaptation of local ecosystems to climate
change, particularly in relation to water availability, runoff and rainfall.

However, the Committee also notes that the IPCC released its sixth assessment report
on climate change in August this year. This assessment report provides a more detailed
regional assessment of climate change, including information that can inform risk
assessment, adaptation, and decision-making in relation to mitigating the impacts of
climate change. It also outlines a ‘new framework that helps translate physical changes
in the climate—heat, cold, rain, drought, snow, wind, coastal flooding and more—

into what they mean for society and ecosystems’.22 Given the scale of the challenge
presented in reversing ecosystem decline in Victoria, the Committee believes it is critical
that planning and adaptation to increase the resilience of biodiversity values is informed
by the most accurate, up to date and localised climate change projections.

RECOMMENDATION 10: That the Victorian Government, in coordination with research
partners, conduct further research and analysis to improve localised climate projections for
both Victoria’s agricultural and biodiversity values. As part of this research, the Government
should:

e ensure projections are fulsome—identifying climate change impacts beyond predicting
rainfall—and incorporate new modelling and findings made by the Intergovernmental
Panel on Climate Change

* identify innovative opportunities to improve the ongoing monitoring, protection and
leveraging of localised climate projections through the use of tools such as digital spatial
capability, data analytics and predictive modelling, citizen science and environmental
economic accounting

» seek opportunities to maximise investment opportunities with diverse stakeholders.

22 Intergovernmental Panel on Climate Change, Climate change widespread, rapid, and intensifying - IPCC, media release,
9 August 2021.
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How is climate change driving ecosystem decline?

As highlighted, climate change has become a key driver of ecosystem change around
the world,? including in Victoria.?* The Committee received much evidence detailing
how climate change is already impacting, and will continue to impact, Victoria’s unique
biodiversity values.

In a submission to the Inquiry, DELWP acknowledged the challenges and threats to
Victorian ecosystems and native species presented by climate change:?

Many native species are at an increasing risk of extinction from a range of pressures,
including the impacts of climate change.2¢

The Victorian National Parks Association provided written evidence describing how the
changing climate is driving ecosystem decline across the State. It outlined a number of
impacts, including:

*  Warmer weather is driving species migration into cooler regions southwards or into
mountainous areas. However, not all species will manage this transition because:

- the speed of climate change will outpace some species’ capability to migrate,
leaving them stranded and heat stressed

- plants and animals adapted to cooler alpine climates have nowhere cooler to
migrate to

- habitat fragmentation in Victoria makes migration difficult with plants and
animals having to traverse built-up and agricultural areas.

* A warmer atmosphere is producing more turbulent weather, such as droughts,
storms and floods. This weather will cause:

- more frequent and severe bushfire weather, increasing the pressure on species
ill-adapted to frequent bushfires

- coastal erosion associated with storm surges which are destructive to Victoria’s
coastal habitats.

*  Warmer weather may favour more adaptable invasive pest animals and noxious
weeds, increasing competition with native species.?’

The impacts of climate change on native species will vary. For some species, the
impacts can be devastating. For example, the grey-headed flying fox is particularly
vulnerable to extreme fire weather which is projected to become more frequent as

23 Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem Services, Models of drivers of biodiversity and
ecosystem change, <https://ipbes.net/models-drivers-biodiversity-ecosystem-change> accessed 13 October 2021.

24 Department of Environment, Land, Water and Planning, Submission 927, pp. 10-12.
25  I|bid., p. 7
26 Ibid., p. 4.

27  Victorian National Parks Association, Submission 102, p. 108.

Inquiry into ecosystem decline in Victoria | Volume 1 123


https://ipbes.net/models-drivers-biodiversity-ecosystem-change

Part B Drivers of ecosystem decline

the climate warms. Box 5.1 describes the vulnerability of the grey-headed flying fox to
climate change.

BOX 5.1: Grey-headed flying foxes

The grey-headed flying fox is Australia’s only endemic flying fox and occupies habitat
from Rockhampton, Queensland to Melbourne, Victoria. It eats fruits and the nectar of
flowers from vegetation communities including rainforests, open forests, closed and
open woodlands, Melaleuca swamps and banksia woodlands. The grey-headed flying fox
has also been known to feed on commercial fruit crops and on introduced tree species in
urban areas. Its primary food source is eucalyptus blossoms.

Grey-headed flying foxes roost in groups on exposed tree branches. Roost sites are

5 typically located near water, such as lakes, rivers or the coast and include rainforest
patches, stands of Melaleuca, mangroves and highly modified vegetation in urban areas.
None of the vegetation communities frequented by the grey-headed flying fox produce
continuous food resources throughout the year. As a result, the species migrate south/
west each summer and north/east in winter.

The grey-headed flying fox is important to the health of many ecosystems in eastern
Australia. The species performs pollination and seed dispersal for a wide range of native
trees, including commercially important hardwood and rainforest species, such as native
figs and palmes. It contributes directly to the reproduction, regeneration and evolutionary
processes of forest ecosystems.

The grey-headed flying fox is listed as vulnerable under the Environment Protection and
Biodiversity Conservation Act 1999 (Cth) and Flora and Fauna Guarantee Act 1988 (Vic).

Impacts of climate change

The grey-headed flying fox is vulnerable to extremely warm weather. The species
cools itself by roosting in the shade, licking its body and fanning its wings to create an
evaporative cooling effect. Temperatures above 40°C can quickly result in heat stroke
and death.

The increased frequency of heatwaves in Victoria due to climate change is killing
thousands of adult and pup grey-headed flying foxes each year. For example, on
Black Saturday (7 February 2009), about 5,000 flying foxes died at Yarra Bend Park
in Melbourne due to heat stress.

Moreover, large bushfires, such as the 2019-2020 bushfires, have destroyed much of the
grey-headed flying fox habitat and reduced food resources, making it more difficult for
them to migrate without starving.

(Continued)
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BOX 5.1: Continued

If populations of grey-headed flying foxes are reduced to small or localised groups, then
rainforest seed dispersal and hardwood pollination processes will be severely curtailed in
eastern Australia.

Sources: Commonwealth Government Department of Agriculture, Water and the Environment,

Species Profile and Threats Database: Pteropus poliocephalus — Grey-headed Flying-fox,
<http:/www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=186> accessed

14 November 2021; Queensland Department of Environment and Science, Guidelines: Interim Flying-fox
heat stress guideline, <https://environment.des.qld.gov.au/__data/assets/pdf file/0019/223714/interim-
flying-fox-heat-stress-guideline.pdf> accessed 12 September 2021; Friends of Bats and Bushcare,
Submission 44; Australasian Bat Society, Flying foxes in Melbourne, <https://www.ausbats.org.au/
uploads/4/4/9/0/44908845/abs_flying_foxes_in_melb_web.pdf> accessed 14 November 2021.

Other stakeholders also noted the varying impacts of climate change. In a submission to
the Inquiry, Environment Victoria described how climate change is reducing water flows
through river systems—making waterways more vulnerable to catastrophic events, such
as mass fish deaths, when extreme weather hits.?

The Australian Wildlife Protection Council and Anna Murphy, Director and Head of Flora
Ecology at the Threatened Species Conservancy, both referred to the likelihood that
climate change would result in the extinction of native species.?? Anna Murphy told the
Committee at a public hearing that the outlook for threatened native species ‘will only
worsen as Australia heads further into climate breakdown’:3°

We are heading into catastrophic climate change. The scenarios are incredibly serious,
and they will have massive ramifications on our native vegetation and also on our
native wildlife, so we really need to be thinking about how we are going to manage our
biodiversity into the future and our threatened species into the future. Because if we do
not, we are going to see widespread extinction and we will have to live with that. That is
something that we will pass to our future generations, that story.3

Box 5.2 describes the impact of a warming climate on Victoria’s delicate native orchid
populations.

28 Environment Victoria, Submission 906, p. 2.

29 Australian Wildlife Protection Council, Submission 73, p. 4, Anna Murphy, Director and Head of Flora Ecology, Threatened
Species Conservancy, Public hearing, Melbourne 23 February 2021, Transcript of evidence, p. 9.

30 Anna Murphy, Transcript of evidence, p. 12.
31 Ibid.

Inquiry into ecosystem decline in Victoria | Volume 1 125



http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=186
https://environment.des.qld.gov.au/__data/assets/pdf_file/0019/223714/interim-flying-fox-heat-stress-guideline.pdf
https://environment.des.qld.gov.au/__data/assets/pdf_file/0019/223714/interim-flying-fox-heat-stress-guideline.pdf
https://www.ausbats.org.au/uploads/4/4/9/0/44908845/abs_flying_foxes_in_melb_web.pdf
https://www.ausbats.org.au/uploads/4/4/9/0/44908845/abs_flying_foxes_in_melb_web.pdf

Part B Drivers of ecosystem decline

126

BOX 5.2: Native Victorian orchids

Orchids are the largest family of flowering plant in the world with more than 30,000
identified species. Around 80% of Australia’s 1,300 native orchid species are not found
anywhere else internationally.

Orchids are monocots which means they have one cotyledon (the leaf attached to the
embryo within the seed). The flowers of orchids are bilaterally symmetrical, they have
simple leaves and they are pollinated by insects (although some species are known

to self-pollinate). Orchid seeds are generally microscopic and their germination is
associated with underground fungi.

In Victoria, most native orchids are terrestrial perennials, emerging and flowering
annually from tubers before becoming dormant over the summer period and
recommencing this cycle the following year. Orchids have adapted to dry climates.
They may remain dormant in a dry year, or series of dry years, only re-emerging
following decent rain. Orchids are also somewhat adapted to bushfires and respond
favourably to the removal of biomass and additional nutrients following a fire.

Impacts of climate change

In a submission to the Inquiry, the Australasian Native Orchid Society Victorian Group
highlighted the impacts of climate change on native Victorian orchids:

In our native orchids [climate change] is reflected in observed changes as a delay in
plants emerging after their Summer dormancy, a reduced number of flowering plants,
a shorter flowering period, reduced pollination activity and seed set and they enter
their dormancy period earlier. The shorter growing season being experienced is also
impacting on orchids being able to naturally recruit into their populations.

Lower rainfall, reduced number of rain days, higher temperatures, depleted soil moisture
and more extreme weather events are all contributing to the adverse impacts being
experienced by our terrestrial ecosystems.?

Moreover, the ability of orchids to persist in the extended dry periods and extreme
bushfires associated with climate change is limited. Extended dry periods have resulted
in some populations becoming locally extinct. Many orchid species, like spider-orchids
(Caladenia species), replace their tuber each year and with drier, shorter seasons these
tubers become smaller to the extent where the plant simply cannot sustain itself and
dies. Similarly, populations may be lost due to the intense heat of extreme bushfires,
such as the 2019-20 fires. Intense fire heats the soil and kills orchid tubers. It destroys
the soil that fungi orchids depend on for germination and kills insect pollinators needed
for reproduction.

(Continued)
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BOX 5.2: Continued

Furthermore, the minority of Victoria’s native orchids are epiphytes, which grow on
trees, usually in the wetter cool temperate rainforest where they take moisture from the
air, and lithophytes, which grow on rocky outcrops. Bushfires have not historically been
prevalent in rainforests and so have generally not impacted these species of orchids.
However, the 2019-20 bushfires in eastern Victoria did affect rainforest and destroyed
orchids poorly adapted to survive bushfires.

a. Australasian Native Orchid Society Victorian Group, Submission 913, p. 4.

Sources: CSIRO, Protecting native orchids, <https://www.csiro.au/en/research/plants/native/protecting-
native-orchids> accessed 14 November 2021; Bush Heritage, Rare Victorian Orchids,
<https://www.bushheritage.org.au/species/orchids> accessed 14 November 2021; Australasian Native
Orchid Society Victorian Group, Submission 913.

The Gunditj Mirring Traditional Owners Aboriginal Corporation provided the Committee
with a written contribution which highlighted the impact of climate change on
Traditional Owners, whose wellbeing is intrinsically linked to the health of Country:

Climate change has and will continue to have devastating impacts on Mirring [Country].
As the sea level rises, our coastal hunting grounds will become inaccessible and
important cultural heritage sites will be lost like shell middens, camping grounds,
dreaming places and other important places that make up who we are, are now under
real threat. Many of the coastal species are already feeling the effects and we fear the
ongoing results will be catastrophic if action isn’t taken now.32

Moreover, DELWP noted that the environmental impacts of climate change have diverse
and significant flow on effects for the health of the broader Victorian community and
economy:

Marine-dependent industries such as fishing and tourism are affected by changing
species distribution and habitats. Productivity of agricultural land will be diminished
due to saltwater intrusion, flooding and erosion. Increased salinities and higher water
temperatures in Port Phillip Bay are thought to have supported the proliferation of
native urchins, which have subsequently decimated local reefs, and impacted the
associated fish assemblages.

Changes in seasonal weather patterns impact community activities, which parallel
environmental and ecological impacts. For example, reduced snowfall in alpine areas

in winter impacts recreational skiing, which has flow on effects for regional economies.
The increasing frequency and duration of blue-green algal blooms affect drinking,
recreation and stock water. Tree decline, extreme weather events and prolonged severe
droughts have significant impacts on the economy, environment and liveability of the
state.33

32 Gunditj Mirring Traditional Owners Aboriginal Corporation, Submission 908, p. 3.

33 Department of Environment, Land, Water and Planning, Submission 927, pp. 11-12.
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It is evident to the Committee, through the significant concerns raised by Inquiry
stakeholders, that this issue is of great concern to Victorians, in terms of its
environmental and broader social and economic impacts. Moreover, it is clear that
climate change is already contributing to the decline of Victorian ecosystems with
potentially devasting impacts for native species.

FINDING 12: Climate change is already driving ecosystem decline across Victoria with
devastating impacts for native floral and faunal species.

5.4 Victorian climate change legislation and policy

The Victorian Government has introduced a suite of legislation and policies to address
and mitigate the impacts of climate change on the environment, economy and society.
The Climate Change Act 2017 (Vic) (Climate Change Act) is central to this framework.
It was developed in response to the findings of an independent review into the
preceding Climate Change Act 2010 (Vic).

The Climate Change Act establishes the legislative basis for key policies such as
a statewide climate change strategy and system adaptation plans.3* The Act and
associated policies are outlined in the next Sections of this report.

5.4.1 Climate Change Act 2017 (Vic)

The Climate Change Act provides a legislative framework for Victoria to manage climate
change risks, transition to net-zero carbon dioxide emissions, and foster a climate
resilient society and economy.3? It does this by establishing:

e arequirement that climate change be factored into policy formulation and decision
making

e emissions reduction targets
* afive yearly, statewide climate change strategy
¢ Climate Change Adaptation Plans.

Incorporating climate change into policy formulation and
decision-making

The Climate Change Act introduces a set of policy objectives, guiding principles
and mandatory considerations to embed climate change into government policy
formulation and decision-making. It establishes that the Victorian Government will

34 Department of Environment, Land, Water and Planning, Climate Change Act 2017: Overview: Factsheet, 2017.
35 Ibid.
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ensure that any decision it makes and any policy or program it implements
‘appropriately takes account of climate change if it is relevant’ by having regard to
policy objectives and guiding principles set out in the Act.3¢ Policy objectives specified
in the Act include:

e reducing greenhouse gas emissions
* increasing the resilience of infrastructure, the built environment and communities

* supporting regional areas, industry and communities to adjust to a net-zero
emissions economy

« promoting social justice and intergenerational equity.3”

Guiding principles established by the Climate Change Act include ensuring that
decision-making is informed and integrates environmental, health, economic and
social considerations relating to climate change. It also encompasses the principles of
risk management, equity, community engagement and compatibility with the broader
climate change legislation and policy framework.38

In addition to establishing policy objectives and guiding principles, the Climate Change
Act also compels some government decision-makers to factor climate change into their
determinations.

Section 17 of the Act compels decision-makers ‘to take into account the potential
impacts of climate change and the potential contribution to Victoria’s greenhouse gas
emissions’ when making a decision or taking an action authorised by any Act listed in
Schedule 1 of the Climate Change Act. This requirement also applies to regulations or
subordinate instruments made under an Act listed in Schedule 132 Schedule 1 of the
Climate Change Act currently lists six items of legislation relating to the environment,
water management and public health and wellbeing.40

The Climate Change Act specifies that, when factoring climate change into
decision-making, relevant considerations for decision-makers include potential:

*  biophysical impacts*
* short- and long-term economic, environmental, health and other impacts
e social impacts

* beneficial and detrimental impacts

36 Climate Change Act 2017 (Vic) s 20.

37  lbid., s 22.

38 Ibid., ss25-28.

39 Climate Change Bill 2016 (Vic), Explanatory Memorandum.

40 Climate Change Act 2017 (Vic), Schedule 1. This includes the Catchment and Land Protection Act 1994 (Vic); Marine and Coastal
Act 2018 (Vic); Environment Protection Act 2017 (Vic); Flora and Fauna Guarantee Act 1988 (Vic); Public Health and Wellbeing
Act 2008 (Vic); and Water Act 1989 (Vic).

41  Biophysical refers to living things (bio), such as plants and animals, and non-living things (physical), such as rocks, soils
and water.
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e direct and indirect impacts

* cumulative impacts.*?

The Climate Change Act specifies that, when factoring greenhouse gas emissions into
decision-making, relevant considerations for decision-makers include potential:

e short- and long-term emissions

» direct and indirect emissions

* increases and decreases of emissions

« cumulative impacts of emissions.*3

In addition, s 18 of the Climate Change Act empowers the Minister to issues guidelines
about the scope and application of the requirements for decision-makers.44

Emissions reduction targets

The Climate Change Act commits Victoria to transition to net-zero greenhouse

gas emissions by 2050. This objective is consistent with Australia’s international
obligations under the Paris Agreement?’ to keep global temperature rise below 2°C
above pre-industrial levels. The Act places a duty on the Premier and the Minister for
Energy, Environment and Climate Change to ensure this target is met and requires them
to establish five-yearly interim targets for reducing emissions to facilitate progress.

The following statewide emission reduction targets have been established:

* toreduce emissions by 15 to 20% below 2005 levels by the end of 2020
e to reduce emissions by 28 to 33% below 2005 levels by the end of 2025
* to reduce emissions by 45 to 50% below 2005 levels by the end of 2030.46

Indicative data show that the 2020 emissions reduction target was exceeded. According
to the Victorian Government, in 2019, Victoria’s emissions fell to 24.8% below 2005
levels. However, official emissions data for 2020 will not be published until 2022.47

An emissions reduction target for 2035 will be established in 2023, for 2040 in 2028, for
2045 in 2033 and for 2050 in 2038. The Act allows interim targets to be amended if, in
the opinion of the Premier and the Minister, exceptional circumstances apply.®

42 Climate Change Act 2017 (Vic) s 17(13).

43 Ibid, s17(14).

44 Climate Change Bill 2016 (Vic), Explanatory Memorandum.

45  United Nations Framework Convention on Climate Change, Conference of the Parties, Adoption of the Paris Agreement,

12 December 2015, UN Doc. FCCC/CP/2015/L.9/Rev/1.

46 Department of Environment, Land, Water and Planning, Victoria’s greenhouse gas emissions reduction targets: Ambitious
targets guiding us to net-zero emissions by 2050, 2021, <https://www.climatechange.vic.gov.au/victorias-greenhouse-gas-
emissions-reduction-targets> accessed 14 November 2021.

47  Ibid.

48 Department of Environment, Land, Water and Planning, Climate Change Act 2017: Emissions Reduction Targets Fact sheet,
2017.
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DELWP noted in a submission to the Inquiry that the Climate Change Act requires
the Government to regularly assess and publicly release information about Victoria’s
progress towards emission reduction targets:

The Climate Change Act requires the Government to publish an annual greenhouse gas
emissions inventory report for Victoria. This provides a transparent account of sources
and trends of Victoria’s greenhouse gas emissions across all sectors of the economy,
including electricity generation, transport, and industrial processes sectors. This Act also
requires the Government to publish a report at the end of each interim target period
which states whether the interim emissions reduction targets have been achieved and
assesses the implementation and effectiveness of the emissions reduction pledges.*?

Victoria’s Climate Change Strategy

The Climate Change Act requires the Victorian Government to prepare a five-yearly,
statewide climate change strategy. The first of these strategies, Victoria’s Climate
Change Strategy, was released in 2021. It describes how the Government will work with
businesses and the community to achieve interim carbon emissions reduction targets
and adapt to the impacts of climate change.3°

Figure 5.3 Victoria’s greenhouse gas emissions by emissions sector, 2019
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Source: Department of Environment, Land, Water and Planning, Victoria’s Climate Change Strategy, 2021, p. 10.

49 Department of Environment, Land, Water and Planning, Submission 927, p. 10.

50 Department of Environment, Land, Water and Planning, Climate Change Act 2017: Overview, Department of Environment,
Land, Water and Planning, Victoria’s Climate Change Strategy: Our pathway for reducing emissions and building resilience to
the impacts of climate change, 2021, <https:/www.climatechange.vic.gov.au/victorias-climate-change-strategy> accessed
14 November 2021.
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The strategy outlines a series of ‘pledges’ made by the Victorian Government for the
sectors with the largest contributions to greenhouse gas emissions to achieve interim
carbon emissions reduction targets. This includes:

e 50% of Victoria’s electricity will come from renewable sources by 2030

* new technologies and practices will be tested for the Victorian context, and farmers
will be supported to use information and tools that will help to realise emissions
reduction opportunities on-farm

* 50% of all new light vehicles sales will comprise zero emissions vehicles by 2030
e commercial timber harvesting in Victorian state forests will cease by 2030

* the amount of organic waste going to landfill will halve by 2030 and emerging
recycling industries will be supported

* the maintenance and management of refrigeration and air-conditioning equipment
will be improved to reduce leakage of refrigerant gases

« all Victorian Government operations—such as schools, hospitals and metropolitan
trains and trams—will be powered by 100% renewable electricity by 2025. The
energy efficiency of government buildings will also be improved, and 400 zero
emission vehicles will be incorporated into the Government fleet by 2023.5

The strategy also outlines a five-point plan aimed at reducing emissions and building
resilience.

Table 5.3  Victoria’s five-point plan
Point Initiatives, programs and other measures
A clean energy economy: * upgrading the State’s energy grid to increase its suitability to renewables

aims to transition Victoria’s
electricity sector away from
coal power and towards °
renewable energy sources .

« establishing and investing in renewable energy zones
building more energy efficient homes and buildings

supporting Victorians to reduce energy demand by 7% by 2025 and vulnerable
Victorians to reduce their energy bills

* improving government buildings to enhance their energy efficiency

 investing in training programs to upskill and support workers to take on clean
energy jobs

Innovation for the future: .

aims to support the
commercialisation of new
technologies able to help
address climate change

accelerating the development, commercialisation and implementation of
projects and new technologies expected to play a critical role in the transition
to clean energy

developing a Gas Substitution Roadmap to support businesses and households
to switch from natural gas to lower emissions energy sources

driving the broader adoption of zero emissions vehicles

Legislative Council Environment and Planning Committee
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Point

Initiatives, programs and other measures

Resilient farms and
forests: aims to increase
the resilience of Victoria’s
agricultural sector

and reduce associated
greenhouse gas emissions

phasing out commercial native forest harvesting by 2030

supporting land managers to protect natural landscapes and undertake
revegetation

establishing the Victorian Agriculture and Climate Change Council to support
the agriculture sector to prepare for climate change impacts, reduce emissions
and maximise opportunities to contribute to net-zero emissions by 2050

supporting land managers, including Traditional Owners, to restore and
protect ecosystems

Climate smart businesses
and communities: aims

to support businesses and
the community to adopt
more efficient practices and
technologies to thrive in a
net-zero emissions future

supporting high energy-using businesses to adopt energy solutions in
preparation for a low emissions future

* investing to improve businesses’ and households’ recycling practices

investing in the expansion and modernisation of Victoria’s public transport
system

planning and building over 250 kilometres of cycling and walking paths

accepting pledges from councils to transition to a net-zero emissions future

supporting community groups, neighbourhoods and Traditional Owners to
switch to renewable energy sources

A climate resilient Victoria:
aims to strengthen Victoria’s
ability to withstand and
recover from extreme
weather events

improving emergency management and disaster preparedness of the following:
- the built environment and infrastructure

- industries and livelihood

- communities and regions

- biodiversity, ecosystems and natural resources

Source: Department of Environment, Land, Water and Planning, Victoria’s Climate Change Strategy, 2021, pp. 18-43.

Climate Change Adaptation Plans

Adaptation is the process of adjusting to current or projected impacts of climate
change. It is important because it enables society and the natural environment to
manage impacts of climate change which cannot be avoided. It involves practical
actions to increase resilience to a warming climate. The Climate Change Act requires
the development of five-yearly Climate Change Adaptation Plans for ‘systems’ which
are either vulnerable to the impacts of climate change, or essential to Victoria. These
systems encompass the built environment, education and training, health and human
services, the natural environment, primary production, transportation, and the water
cycle. The Act devolves responsibility for preparing Climate Change Adaptation Plans
to the relevant portfolio ministers.52

Climate Change Adaptation Plans are being developed during 2020-21. At a minimum,

they must encompass:

» astatement of the roles and responsibilities across the system

* 3 ‘gap analysis’ to determine how current policy for each system addresses the
priorities contained in the most recent Climate Change Strategy

« alist of actions to address any shortcomings identified in the gap analysis.>3

52 Department of Environment, Land, Water and Planning, Climate Change Act 2017: Adaptation Action Plans Fact sheet, 2017.

53 Ibid.
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In its submission to the Inquiry, DELWP noted that these adaptation plans will be
complemented by regional strategies:

These plans will be complemented by six regional climate change adaptation strategies
that provide place-based, stakeholder-led analysis of climate change adaptation

issues. Victoria’s 10 Catchment Management Authorities (CMAs) have each developed
regional Natural Resource Management Plans for Climate Change Adaptation and

are incorporating resilience planning into the renewal of their Regional Catchment
Strategies.>*

DELWP also noted that it is difficult to develop policy responses for climate change
because of the complexity and uncertainty surrounding its impacts on biodiversity
values:

The climate system is complex. Emission scenarios and climate models are the starting
point when making decisions about adaptation. There is significant uncertainty
surrounding the nature of the impacts that will result from projected climatic changes,
their timing, and how human and natural systems will respond.

Prospects for reducing these large uncertainties remain limited. Policy capacity for
dealing with the effects of climate change involves confronting the inherent uncertainty
that results from the combination of complexity and time. Decisions made today

affect our systems in the future, particularly their susceptibility to predicted climate
impacts and their capacity to respond. Action in the present is needed to avert

harm in the future, but it is counter-productive to plan for a single, predicted future.
Decision-making must account for the possibility of many ‘futures’ as well as respond to
unfolding processes of change in the interim. This includes responding to unpredictable
events such disease outbreaks as well as increasing severity and frequencies of bushfires
across the state.®

Stakeholder views on the Climate Change Act 2017 (Vic)

Many witnesses reflected positively on Victoria’s suite of climate change legislation but
made suggestions as to how it could be strengthened further.

The Murrindindi Climate Network advocated for consideration of climate change and
emissions reduction targets to be factored into the legislative frameworks for the
approval of infrastructure projects, primary industries and the forestry sector:

The Victorian climate change targets (Climate Change Act 2017) and related interim
emission reduction targets for 2025-2030 must be an integral part of the Environmental
Effect Statement process for public and private infrastructure projects and projects
under Public Private Partnerships. Also, the compatibility test with climate change
targets needs to include resource extraction and primary industries, including the

54 Department of Environment, Land, Water and Planning, Submission 927, p. 11.

55

Ibid.
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forestry sector. Projects that are not able to deliver their economic performance within
the interim emissions reduction targets or in a carbon neutral way by 2050 should not
be permitted.5®

Other Inquiry stakeholders highlighted the importance of ensuring that all legislation,
particularly environmental legislation, is ‘climate ready’. For example, the Surf Coast
Energy Group called for the Victorian Government to ‘make sure our nature protection
laws are climate ready’:

The past summer’s devastating bushfires demonstrate the terrible impact that climate
change can have on our wonderful natural places and wildlife. Climate change presents
a massive challenge to Victorian ecosystems. Failing to address climate change stops
our laws working effectively. Climate adaption must be a part of our legal frameworks.>”

Many stakeholders supported the Victorian Government’s objective of transitioning to
net-zero greenhouse gas emissions.

In a written contribution to the Inquiry, the Australian Wildlife Protection Council
recognised that the ‘Victorian Government understands the importance of reducing
greenhouse gas emissions’. However, it recommended the acceleration of policies to
meet emission reduction targets. It also suggested that in order to achieve this, policies
should move beyond considering natural gas a transitional energy source. It also
advocated for the introduction of an ‘active testing regime’ to ensure that new buildings
are complying with environmental building standards and energy efficiency codes.>®

The Committee also heard from Traditional Owner corporations, which highlighted how
ecosystems have declined since colonisation and called for climate change policy to
empower Traditional Owners to help mitigate the impact of climate change on Country.

For example, Erin Rose, Budj Bim World Heritage Executive Officer at Gunditj Mirring
Traditional Owners Aboriginal Corporation, addressed the Committee at a public
hearing held via videoconference. She said Gunditjmara Country has declined since
colonisation and loss of connectivity between habitat is impeding species’ ability to
adapt to climate change:

we have got land clearing, forestry practices, grazing, introduction of alien plants and
animals, drainage, changes in land use, change in fire regimes and the developments
have all contributed to a decline across Gunditjmara Country. Gunditjmara have not
been able to continue their cultural practices, including burning, water management

and harvest, which has also contributed to a decline. Connectivity across Gunditjmara
has been altered through the construction of fences and roads as well as clearing and
changes in land use. Loss of connectivity and changes in land use mean species will have
trouble adapting to climate change.5?

56  Murrindindi Climate Network, Submission 759, p. 4.
57  Surf Coast Energy Group, Submission 197, p. 2.
58  Australian Wildlife Protection Council, Submission 73, pp. 2, 3.

59 Erin Rose, Budj Bim World Heritage Executive Officer, Gunditj Mirring Traditional Owners Aboriginal Corporation,
Public hearing, Via videoconference, 16 June 2021, Transcript of evidence, p. 2.
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Dja Dja Wurrung Clans Aboriginal Corporation made a submission to the Inquiry. It
noted that Traditional Owners have managed Country through historical climate shifts,
but since colonisation Country has been ‘mixed up’:

These creations of Bunjil [the Eagle Hawk and creator], their Murrup [spirits] and Djaara
[people] have lived through massive shifts in climate through millennia and successfully
endured the recent ice age. This has been enabled through listening to Our Country and
understanding our place on Country as a part of Country and respecting the knowledge
and Murrup of all of Bunjil’s creations. If important species such as Gal Gal [dingo], Yung
[quoll], Barramul [emu], Lawana [mallee fowl] and Gooye [paddy mellon] aren’t present
in Country and present where they should be then how are we to enable positive
changes as a result of climate change and enable the transitions that will continue to
occur. Since colonisation and dispossession Our Country has been mixed up, land has
been turned upside down, order and place of plants and animals has shifted, and new
plants and animals have been brought in. This is directly a result of the governance and
the process through which successive governments have failed to listen to Country

and see their place in it. We need to return a balance to our Country, not just in the
ecosystems but in the governance of these ecosystems.5°

The Dja Dja Wurrung Clans Aboriginal Corporation called for Traditional Owners to be
empowered to help manage the land and mitigate the impacts of climate change:

To create a framework to allow djandak [Country] to Bunjil’s [the Eagle Hawk and
creator] creations to heal, in the context of climate change we need to be empowered
to be accountable for decisions through either a relaxing of permitting and approvals or
through delegation of accountability to Djaara [people] to manage, move and support
change in ecosystems will enable change at an appropriate time scale.®!

The Committee acknowledges that stakeholders to the Inquiry broadly supported
Victoria’s legislative and policy framework for climate change.

As stakeholders expressed, Victoria’s emissions reductions targets are more ambitious
than some other jurisdictions.

The Committee is of the view that climate change policy can be refined to better
empower Traditional Owners to manage climate change mitigation and adaptation
activities on Country.

FINDING 13: Climate change is contributing to the decline of Country and impacting the
health and wellbeing of Traditional Owners.

While Victoria’s Climate Change Strategy includes initiatives aimed at supporting
Traditional Owners to increase the resilience of country, such as the Nature Restoration
for Carbon Storage (BushBank) program, the Committee believes that further
refinements can be made.

60 Dja Dja Wurrung Clans Aboriginal Corporation, Submission 635, p. 6.
61 Ibid., p.9.
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In relation to self-determination in undertaking mitigation and adaptation activities on
Country, the Committee notes that the Victorian Traditional Owner Cultural Landscapes
Strategy was released in August 2021. This strategy aims to ‘embed, at a statewide level,
Traditional Owner management of Country’ in order to effect transformational change
in land and water management.52 The Victorian Government stated in its submission
that this strategy would provide direction to the Victorian Government about how
self-determination should be enabled in land management. It also noted that DELWP
and Parks Victoria will work in partnership to deliver the strategy.8?® The Victorian
Traditional Owner Cultural Landscapes Strategy is discussed further in Chapter 8.

Ecosystem conservation, restoration and increased
resilience

As already noted, climate change is expected to amplify existing pressures on
ecosystems, such as in relation to invasive species and bushfires. Stakeholders warn that
it has increased the challenges in reversing ecosystem decline and made it even more
important to take action now to:

e conserve remaining biodiversity values
e restore damaged ecosystems

* increase the connectivity between natural areas.

The next Sections of the report explore these themes in more detail.

A healthy and representative national park and conservation
reserve system

Throughout the Inquiry, multiple stakeholders stressed the importance of conserving
Victoria’s remaining intact ecosystems and natural areas in the face of climate change.
For example, the Goulburn Broken Local Government Biodiversity Reference Group
argued in written evidence to the Committee that protecting healthy ecosystems

is critical to adapting to climate change. It called for ‘a shift in paradigm where
ecosystems are viewed as a critical component to human survival and an integral part
of our climate change adaptation planning’.64

Similarly, Save Our Strathbogie Forests submitted that Victoria’s ability to mitigate
the impacts of climate change will depend on how ‘healthy and intact’ ecosystems are.
It advocated for improving the protection of natural areas across the State.5®

62 Victorian Traditional Owners, Victorian Traditional Owner Cultural Landscapes Strategy, Victorian Government, 2021, p. 8.
63 Department of Environment, Land, Water and Planning, Submission 927, p. 30.

64  Goulburn Broken Local Government Biodiversity Reference Group, Submission 450, p. 6.

65  Save Our Strathbogie Forest, Submission 864, p. 3.
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In a submission to the Inquiry, the Victorian National Parks Association emphasised that
the healthier our ecosystems are, the more resilient to climate change they will be:

Climate change is already upon us, and is affecting ecosystems and species in a number
of ways. There may be some winners in this situation, but there will certainly be losers.
Importantly, if we can maintain healthy ecosystems, we can maintain a healthy level of
carbon absorption across the landscape, helping to reduce carbon emissions.%8

Some stakeholders felt that the best way to protect Victoria’s ecosystems is to

expand the State’s national park and conservation reserve system. For example, in
written evidence submitted to the Committee, Wombat Forestcare argued that a
comprehensive, adequate and representative reserve system across public land is ‘a key
way to protect our biodiversity in general and from the potential impacts of climate
change’. Wombat Forestcare said:

Options to build resilience include establishing a comprehensive, adequate and
representative reserve system across all land tenures, restoring connectivity in the
landscape, managing native vegetation as stores of carbon and establishing indigenous
vegetation as carbon offsets. 7

Nonetheless, the Committee heard some suggestions that Victoria’s national parks and
reserves are not yet representative of all bioregions and ecological vegetation classes
present in the State.

The expansion of Victoria’s protected areas to more fulsomely encompass the State’s
diverse ecosystems is discussed in more detail in Chapter 8.

Environmental restoration

In addition to conserving remaining ecosystems, many stakeholders highlighted the
importance of environmental restoration to combat the impacts of climate change.

For example, the Ecological Society of Australia argued in a written contribution to

the Inquiry that ‘a shift towards a more explicit landscape restoration ... based on good
science, more resources and community capacity is necessary to buffer the effects

of climate change on biodiversity, ward off further species extinctions and maintain
productive, liveable landscapes in the future’. It advocated for ‘the restoration of native
vegetation and the building of connections between remaining patches of vegetation’.68

Legislative and policy basis for environmental restoration

Environmental Justice Australia observed that ‘with climate change already having
a terrible impact on Victorian flora and fauna, the challenge [of restoring Victoria’s
ecosystems] is urgent’. It acknowledged that Victoria’s environmental legislation

66 Victorian National Parks Association, Submission 102, p. 108.
67 Wombat Forestcare, Submission 315, p. 4.
68 Ecological Society of Australia, Submission 575, p. 8.
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and policy recognises the importance of restoring ecosystems in the face of climate
change.®®

As noted in Chapter 2, Protecting Victoria’s Environment - Biodiversity 2037
(Biodiversity 2037) is the Victorian Government’s plan to reverse ecosystem decline and
facilitate a healthy natural environment. It recognises that active ecosystem restoration
is necessary to achieve this goal:

This goal will be achieved by stopping the overall decline of threatened species, securing
the greatest possible number of species in the wild, and improving the overall extent
and condition of native habitats across land, waterways, coasts and seas. The intent is to
see an overall improvement, where the majority of habitats and threatened species will
be improved, and habitat gains will outweigh losses.”®

However, during a presentation to the Committee, Professor Lee Godden, Director
of the Centre for Resources, Energy and Environmental Law at the University of
Melbourne, observed that environmental legislation is oriented more towards
conservation than restoration:

We are looking at legislation that was often put in place initially in the 1970s. It has
obviously been updated, but much of the fundamental orientation is towards
conservation and preservation, not the fact that we are going to be hands-on restoring
where we can, given the immense loss that has occurred through bushfires and floods,
extreme events and climate change.”!

Environmental restoration as economic stimulus

Environmental Justice Australia proposed that environmental restoration efforts form
part of a stimulus package to support Victoria’s economic recovery from the COVID-19
pandemic.”2 Similar propositions were put forward by other stakeholders, such as
Environment Victoria, which described broad support for the idea:

On the issue of economic recovery from the pandemic, polling conducted in July for the
National Landcare Network found that 81% of Victorians would support state and federal
governments funding “tens of thousands of jobs undertaking practical conservation
activities like tree-planting, removing weeds and restoring rivers”. The idea of using
economic stimulus measures to address environment and climate challenges has been
endorsed by myriad and diverse voices, including organisations that traditionally

do not have an environmental focus, such as the World Economic Forum and
International Energy Agency. Domestically, over 80 landcare, environmental, farming
and conservation groups are backing the prioritisation of landscape restoration work in
immediate stimulus measures.”

69 Environmental Justice Australia, Submission 760, p. 26.
70 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 14.

71 Professor Lee Godden, Director, Centre for Resources, Energy and Environmental Law, University of Melbourne, Public hearing,
Melbourne, 20 April 2021, Transcript of evidence, pp. 24-25.

72 Environmental Justice Australia, Submission 760, pp. 31-32.

73 Environment Victoria, Submission 906, p. 22.
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Supporters of Environment Victoria also expressed support for environmental
restoration as a form of economic stimulus, as outlined in responses to a survey
conducted to inform the organisation’s submission to the Inquiry. For example, a farmer
who responded to the survey said:

As a farmer | have a willingness to plant a significant portion of my property to trees, but
not the financial capacity to do so. The last time | was able to access assistance to plant
trees was 18 years ago. Similar schemes would be well received, with the benefits well
established.”

Belfast Coastal Reserve Action Group submitted that the ‘best way to protect against
extinction of flora and fauna is preserving and extending habitat’. It outlined a vision for
the future which included a tree planting workforce to restore habitats and create jobs:

67% of Victoria’s trees, mangroves, shrubs, and other plants have been cleared since
colonisation. Much of what’s left is in poor health. We could create thousands of jobs in
both the city and the country, replanting trees and vegetation in our parks, streets, rivers
and creeks right across our state, especially in bushfire-affected areas. We could also
help landowners plant native vegetation on their land.”

Nillumbik Shire Council asserted in a submission to the Inquiry that ‘greater
opportunities for increasing and diversifying employment through environmental
restoration are necessary’. It recommended that governments ‘harness existing
opportunities in environmental conservation and restoration works as valuable
employment generating sectors—for example when seeking to stimulate the economy
via government investment’.”¢

Traditional Owner-led environmental restoration

As described in Chapter 3, the Victorian Government acknowledges that Traditional
Owners have been historically excluded from decision-making on Country and in
relation to water.”” Biodiversity 2037 seeks to address this and increase Traditional
Owner participation in biodiversity management. However, several stakeholders
suggested that Traditional Owners should have the opportunity to lead environmental
restoration should they wish to, in line with the principle of self-determination.

In a submission to the Inquiry, Dja Dja Wurrung Clans Aboriginal Corporation argued
that the Victorian environment can be restored, but it will not be truly healed unless
Traditional Owners are empowered to lead this work:

The opportunities to restore Victoria’s environment are wide and diverse. There has
been major disruption to the environment, ecosystems and cultural landscapes of
Victoria as a result of colonisation. Restoring of these must sit within a program of
healing these landscapes otherwise they will never truly be restored, never to be well

74 Ibid., p. 24.
75 Belfast Coastal Reserve Action Group, Submission 871, p. 10.
76  Nillumbik Shire Council, Submission 392, pp. 24-25.

77  Department of Environment, Land, Water and Planning, Submission 927, p.12.
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again. By Healing landscapes, we will restore them but to restore them without healing
they will remain damaged like a wound left untreated. By empowering Dja Dja Wurrung
to be accountable for healing these systems we explicitly allow an understanding of how
we actively work to allow the environment to change rather than trying to stop change
we embrace and work with it?78

The Ecological Consultants Association of Victoria submitted that there are ‘many
opportunities’ to engage Traditional Owners in the restoration of the environment.
It suggested that Traditional Owners should have the opportunity to be on Country
managing or co-managing reserves. It argued that support programs, such as
education, should be in place to facilitate this.”®

The Association also noted environmental restoration can create direct employment
opportunities for interested Traditional Owners:

Other direct employment opportunities, if they are also of interest to First Nations
people, may involve revegetation of Government land such as cleared or degraded
state forests and reserves. Establishment of dedicated and mentored indigenous plant
nurseries whose sole purpose is non-commercial conservation-based plant production.
Development of seed production areas for key/core and difficult to collect species.&°

Macedon Ranges Shire Council was also in favour of empowering Traditional Owners to
undertake environmental restoration. However, it noted that the resources of Traditional
Owner organisations are often limited and advocated for additional funding and
capacity-building to support them to undertake environmental restoration.®!

In the Committee’s view, environmental restoration is at the crux of reversing ecosystem
decline but it must include and empower Traditional Owners. This is particularly the
case as a changing climate places biodiversity values at increased risk and heightens
the natural environment’s importance as a mitigating influence.

The Committee considers it vital that Victoria’s legislative and policy framework for
environmental management actively drives the restoration of biodiversity values.

78 Dja Dja Wurrung Clans Aboriginal Corporation, Submission 635, p. 9.

79 Ecological Consultants Association of Victoria, Submission 499, pp. 31-32.
80 Ibid., p. 32.

81  Macedon Ranges Shire Council, Submission 412, p.12.
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RECOMMENDATION 11: That the Victorian Government review environmental legislation
with a view to ensuring that it:

e articulates clear standards for environmental restoration

e imposes a general duty on public and private land managers to restore or enhance
biodiversity in partnership with Traditional Owners

* isunderpinned by ministerial guidelines describing how environmental restoration and
enhancement should be undertaken by public land managers and emphasising that this
duty goes further than simply avoiding harm to biodiversity. These guidelines should
highlight the importance of empowering Traditional Owners to drive environmental
restoration on Country.

The Committee appreciates that these changes may increase the responsibilities of
public land managers and impose additional duties on private land managers. It also
acknowledges the importance of enabling Traditional Owners to drive this work on
Country.

RECOMMENDATION 12: That the Victorian Government review funding and other
support available to land managers, including Traditional Owners, to ensure they are
properly supported and resourced to undertake environmental conservation and restoration.
This should include;

« funding and support which secures co-benefits (such as economic stimulus,
employment and training opportunities) alongside environment restoration, and which
focuses on facilitating positive outcomes for young Victorians, Traditional Owners and
Victorians who have lost work due to the COVID-19 pandemic

« development and delivery of a program enabling private land managers and Traditional
Owner organisations to access ecological expertise and education to support
environmental restoration. This program should also seek to facilitate partnerships
between private land managers and Traditional Owners in undertaking restoration
activities.

The Committee recognises that some stakeholders have also recommended the
establishment of an independent commission or agency to advance environmental
restoration. The Committee notes that this responsibility can be incorporated into the
new public environmental agency recommended in Chapter 9. Chapter 9 also explores
environmental governance, including administration and enforcement, in more detail.

Improving resilience to climate change

In addition to ensuring that Victoria’s ecosystems are preserved and restored, many
stakeholders advocated for the establishment of specific climate change ‘refugia’,
‘climate future plots’ and ‘biolinks’ to increase biodiversity resilience to climate change.

Legislative Council Environment and Planning Committee
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Goulburn Broken Local Government Biodiversity Reference Group asserted that ‘climate
change will undoubtedly lead to widespread ecosystem collapse and the loss of many
species’. It noted that it may not be possible to conserve biodiversity values in situ and
argued for the establishment of refugia and protected areas throughout the landscape:

It is essential that we adapt how we manage, value and plan to retain biodiversity now.
We must conserve what we have and change our management techniques with the
idea that future land management will need to be adaptive and innovative because

the natural environment is changing. Simply preserving what we have - where we have
it now - will not be possible and species will need to disperse through the landscape

as the climate and conditions change. We must facilitate this adaptive movement and
create healthy ecological networks through the landscape. It is critical that we preserve
native vegetation, increase protected areas and refugia, create healthy vegetation
corridors and increase the protection of vital habitat on private land. The focus is not on
just on protection and maintenance, we need to restore and rebuild.82

Similarly, the South Gippsland Conservation Society suggested that Victoria should
introduce ‘a new classification for Ecosystems of State Importance that are essential for
people and nature, such as critical water catchments, key biodiversity areas and climate
refugia habitat’.83

Macedon Ranges Shire Council noted in its submission that the Macedon Ranges will
play a significant role in mitigating climate change. This is because its cooler and
wetter climate offers species refugia as the climate becomes warmer and drier more
generally.84

Climate Future Plots

The Victorian National Parks Association advocated specifically for the expansion of the
Climate Future Plots program to mitigate the impacts of climate change.

Greening Australia, an environmental enterprise, and DELWP worked with a range of
organisations to develop the Climate Future Plots Program. The program’s guidelines,
published in 2020, describe how Climate Future Plots can foster genetic diversity in
plants to increase their adaptability and resilience to climate change:

Climate Future Plots ... are areas of revegetated and restored land which incorporate
genetic and/or species diversity to enhance habitat resilience to the uncertain and
unpredictable effects of climate change. Through the use of carefully selected species
and provenances, genetic diversity is maximised and the adaptive potential of

species and vegetation can be maintained. By including a mixture of local and climate
pre-adapted plant genotypes (such as seed from hotter and drier climates) the plots can
enhance the resilience of natural landscapes. As the climate changes, these plantings

82  Goulburn Broken Local Government Biodiversity Reference Group, Submission 450, p. 6.
83  South Gippsland Conservation Society, Submission 646, p. 14.
84 Macedon Ranges Shire Council, Submission 412, p. 6.
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have a greater potential to change with it. Climate Future Plots are active learning tools
which can help address uncertainties for future restoration and management activities.8

The program guidelines describe a seven-step process for organisations and community
groups to plan, establish and monitor Climate Future Plots.86

The Victorian National Parks Association noted that a ‘considerable amount of work has
been done in Victoria, elsewhere in Australia and around the world in the development
of experimental plantations of mixed genotypes for a range of native species’. It argued
that building on these Climate Future Plots will better equip land managers to rescue
plant species that come under pressure as the climate changes:

If a species crashes because of drought (this has already happened with Manna Gums,
Eucalyptus viminalis, on the Monaro Tableland in southern NSW for example), it will be
useful to be able to reseed from a genotype known to be more resilient to drought ...

If we systematically establish a series of these Climate Future Plots across Victoria,
future land managers are more likely to have the information and the resources they
need to rescue failing species and ecosystems.8”

The Victorian National Parks Association called for government funding to ‘scale up’ the
Climate Future Plots program.88 |t recommended:

A series of Climate Future Plots should be set up across Victoria, particularly for plant
species predicted to be most sensitive to climatic change, giving us the knowledge
and capacity to introduce stronger genetic variants of species that might fail under a
changed climate.®®

DELWP’s submission to the Inquiry did not discuss the creation of climate refugia or
Climate Future Plots specifically. However, it did acknowledge that initiatives aimed
at increasing the genetic resilience of native species populations as a ‘policy gap’ and
suggested opportunities to address this gap:

b. Reinforcing existing populations by increasing the amount of genetic diversity
in a population and giving it greater ability to adapt, or enhance its ‘climate
resilience’ through the introduction of new genetic material, such as translocation
of individuals between fragmented populations, to increase fitness, fertility and
reproduction.

c. Translocating species to previously unoccupied habitat more suited to climate
change.

85

86
87
88
89

Greening Australia and the Department of Environment, Land, Water and Planning, Establishing Victoria’s Ecological
Infrastructure: A Guide to Creating Climate Future Plots, 2020, p. 7.

Ibid., pp. 11-30.

Victorian National Parks Association, Submission 102, p. 109.
Ibid.

Ibid., p. 110.
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e. Introducing genetic variants or new species from other suitable areas that can
continue to play important ecological roles under climate change.?°

Biolinks

In Victoria, much of the connectivity between ecosystems has been lost through

land clearing and changed land uses. Around 80% of all native vegetation has been
cleared. Most remaining examples of native forests, woodlands and grasslands occur in
parks and reserves, or privately-owned farmland and urban environments, not under
management of the Victorian Government.

Stakeholders asserted throughout the Inquiry that loss of connectivity between
ecosystems challenges species’ ability to migrate to new, more suitable habitat as
climate change makes their traditional range less suitable. For example, Erin Rose from
Gunditj Mirring Traditional Owners Aboriginal Corporation informed the Committee that
the ‘construction of fences and roads as well as clearing and changes in land use’ have
altered connectivity across Gunditjmara Country. She said the loss of connectivity will
make it difficult for many species to adapt to climate change.?!

At a public hearing in Melbourne, Professor David Cantrill, Executive Director of Science
at the Royal Botanic Gardens Victoria, noted loss of connectivity arising from the
2019-20 bushfires is hampering species’ ability to adapt to climate change:

| was up in the north-east recently through where the fires have been, and those
patches of vegetation [in agricultural areas] are really critical for enabling organisms

to move across the landscape. One thing | did notice was because the fires have gone
across the arable land they have taken out all those paddock trees; there are big piles

of windrowed paddock trees now in those areas. So all of a sudden that landscape as

a result of that event has lost a whole lot of connectivity. Really that is the challenge,
because as the climate warms things will want to change their distribution—we already
are seeing those shifts in distribution—and we cannot necessarily assist organisms to
do that. So having something there that enables them to move through the landscape is
important unless we want to spend a whole lot of money moving them ourselves.??

The Australasian Native Orchid Society Victorian Group submitted that native
vegetation relies on connectivity between landscapes to migrate—albeit more slowly—
to more suitable habitat as climate change alters traditional habitats:

The future of Victoria is to get hotter as our climate changes. This will cause animals to
seek to migrate to more suitable habitat. The same applies to our vegetation, but at a
slower rate. Although large animals and birds are able to move relatively freely, smaller
animals, birds, insects, fungi and plants are unable to migrate unless there is a path of
suitable habitat to follow.

90 Department of Environment, Land, Water and Planning, Submission 927, p. 34.
91  Erin Rose, Transcript of evidence, p. 2.

92 Professor David Cantrill, Executive Director, Science, Royal Botanic Gardens Victoria, Public hearing, Melbourne, 21 April 2021,
Transcript of evidence, p. 6.
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Australian orchids are deceptive plants. They attract insect pollinators by mimicking
the appearance of other flowers or by producing pheromones to attract male insects

to them and even trick the insects into thinking they offer a food reward. Our orchids
produce virtually no reward for their pollinators which have to find other plants to feed
from. If their food plants die, the insects also die and so do our orchids. Our orchids also
rely on a symbiotic relationship with soil mycorrhizal fungi and some other plants. If the
fungi is not present in the soil orchid seed will not germinate.

Unless there is suitable connecting habitat to allow seed to migrate into and germinate,
as well as protective cover to allow insects, small mammals, birds and fungi to move
through, then isolated populations could die out over time or through a one-off
catastrophic event.?3

The Society advocated for the development of biolinks to re-establish connectivity
between Victorian ecosystems and increase their resilience to climate change:

Bio-links are essential to our environment to allow passage of all vital life forms to
colonise more suitable habitat. Bio-links also aid our wildlife when wildfire impacts, as
it gives them somewhere to move to without being confined by fences and the built
environments.

A comprehensively connected Bio-link network needs to be established right across
Victoria with the aim of connecting all our vulnerable isolated ecosystems.?4

Biolinks are revegetated corridors of land that connect areas of remnant native
vegetation. They allow native plants and animals to move between these areas, enabling
them to migrate to avoid climate change impacts and to increase genetic diversity in
breeding populations.?s

The Victorian National Parks Association also called for biolinks to be established to
‘link fragmented natural habitats and restore natural gene flow between fragmented
and isolated populations of flora and fauna’.?8 It specifically recommended ‘increased
funding and support’ for the establishment of biolinks and called on the Victorian
Government to:

» undertake on-going well-funded, strategic revegetation and Landcare programs to
increase the size of fragmented areas and to provide biolinks between wetlands,
waterways, existing protected lands and fragments of vegetation on private and
public lands across Victoria

* increase financial support for both large and small scale biolink projects particularly
in highly cleared and fragmented landscapes

93  Australasian Native Orchid Society Victorian Group, Submission 913, p. 5.
94 Ibid.

95  Bass Coast Council, Biolinks: What is a Biolink, <https://www.basscoast.vic.gov.au/services/environment/biolinks> accessed
15 November 2021.

96 Victorian National Parks Association, Submission 102, p. 109.
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» protect biolinks through planning or other legally-binding controls against loss
of ecological integrity, particularly if public monies have been used to create the
biolinks.%’

Wyndham City Council made a similar recommendation in its written contribution to
the Inquiry. It called for the Victorian Government to ‘work with public and private
landholders to create a series of biodiversity corridors to reconnect fragmented habitats
in rural and urban areas, allowing native vegetation and wildlife to migrate in the face of
climate change’.%8

The Committee heard from local government authorities and community groups already
involved in establishing or maintaining biolinks. At a public hearing in Melbourne,

Dr John Morgan, Co-chair of the Policy Working Group at the Ecological Society of
Australia, spoke positively about the role biolinks can play in improving ecosystem
resilience to climate change. He drew the Committee’s attention to an ambitious biolink
project already underway, called Habitat 141°;

[biolinks have] lots of merit as a means of identifying important habitats that are
refuges from climate change as well as improving ecological connectivity to allow
species to move through that landscape in response to climate change. It underpins
some fantastic initiatives, like what is called Habitat 141°, which is trying to link up
habitat from basically the Murray River all the way down to the coast in what is largely
an agricultural landscape. It seems to me we need to support these visionary ideas.?®

Habitat 141° is restoring connectivity over 18 million hectares of landscape in Victoria
and South Australia, which incorporates 14 national parks containing more than 200
threatened flora and fauna species. It is using revegetation to rebuild connectivity
between:

» the Billiat Conservation Park and the Murray Sunset National Park
e the Murray Sunset and Wyperfeld National Parks
e the Little National Park with Mt Arapiles, Dergholm and the Grampians National Park

* the Glenelg woodlands and wetlands.10

The Research Centre for Future Landscapes and the Ecological Society of Australia

also highlighted the work of Habitat 141°. The Research Centre for Future Landscapes
stressed that ‘large-scale connectivity and wildlife corridor projects (e.g. Habitat 141)
provide significant benefits for species conservation and maintenance or restoration of
ecological processes’. It asserted that these types of revegetation projects are essential,
‘especially in the context of climate change where species ranges are likely to shift’. It
called for the Victorian Government to lead and promote biolink projects:

97 Ibid., p.5.
98 Wyndham City Council, Submission 528, p. 4.

99 Dr John Morgan, Co-chair, Policy Working Group, Ecological Society of Australia, Public hearing, Melbourne, 21 April 2021,
Transcript of evidence, pp. 65-66.

100 Habitat 141°, Habitat 141° ocean to outback: Brochure.
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Many of these large-scale initiatives are championed and funded by community and
non-government organisations, with some support from state and local governments.
The State should be leading and promoting more of these projects. This includes
planning ahead for where conservation corridors are most strategically required to
maintain or re-establish connectivity for species and ecosystems in a changing climate;
and negotiating agreement for the management of land to achieve this purpose.!®’

The Ecological Society of Australia made similar points in its submission. It
characterised the work of Habitat 141° as ‘visionary’ and suggested that the Victorian
Government support the development of biolinks ‘to address the considerable
challenge posed for native species in cleared and fragmented landscapes to respond to
climate change, and sudden perturbations like mega-fires’.102

Nillumbik Shire Council explained in a submission to the Inquiry that its efforts
to increase the resilience of local ecosystems in the face of climate change have
encompassed restoring habitat connectivity:

Nillumbik Council is already actively undertaking biodiversity adaptation actions such as
managing and restoring habitat connectivity through projects such as Rivers to Ranges;
managing ecosystem processes such as facilitating the dispersal of the Charming Spider
Orchid and encouraging positive land use changes for biodiversity through providing an
advisory service for residents together with the Council’s Land Management Incentive
Program grants.103

BEAM Mitchell Environment Group described the establishment of biolinks through
agricultural areas in the Mitchell Shire and surrounds, to connect forested areas:

many properties are also planting native vegetation on their farms as part of Landcare
activities. Locally, Nulla Vale Pyalong West Landcare Group have created the “Forest
Link” between the Tooborac Forests and Cobaw Forest across the heavily cleared
granite hills west of Pyalong. Glenaroua Land Management Group, the South West
Goulburn Landcare Network and Manningham Rotary Club have completed many
sections of Mount Piper to Monument Hill link along Dry Creek near Broadford.

These plantings - and many more in the area - are generally a minimum of 40 metres
wide and up to 30 years old. As a result of this community work, some parts of the Shire
have seen a net increase in bushland.1°4

The group provided photographs depicting work on the biolink at Mount Piper and the
completed revegetation corridor.

101

102
103
104

La Trobe University Research Centre for Future Landscapes, Submission 682, p. 7.
Ecological Society of Australia, Submission 575, p. 8.

Nillumbik Shire Council, Submission 392, p. 8.

BEAM Mitchell Environment Group, Submission 690, p. 4.
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Figure 5.4 Work to establish the Mount Piper biolink in 2007 and the completed project

5.5.4

in 2013

Source: BEAM Mitchell Environment Group, Submission 690, p. 4.

While not referring specifically to biolinks in its submission, DELWP did acknowledge
the importance of ‘increasing habitat quality and extent, creating additional habitat
areas and connections’ to support native species to adapt as the climate changes.05

The potential of revegetated biolinks to increase the resilience of Victorian ecosystems
to climate change was clearly demonstrated to the Committee throughout the Inquiry.
Increasing connectivity between the State’s fragmented natural areas will enable native
species to migrate to more suitable habitat as their traditional ranges are altered by
climate change. It will also increase genetic diversity in populations, improving their
ability to adapt as the climate changes. Revegetating large areas of cleared landscape
to establish these links also has the potential to increase carbon sequestration. The
impact of carbon sequestration on carbon emissions, and its mitigating influence on
climate change more broadly, is discussed in the next Section of the report.

RECOMMENDATION 13: That the Victorian Government, in collaboration with Traditional
Owner corporations, provide funding and other resources to support the development

of revegetated biolinks to increase connectivity between ecosystems. Opportunities for
corporate and philanthropic collaboration on such projects should be explored.

Carbon sequestration

The Committee heard that protecting existing Victorian forests and revegetating
cleared landscapes can help mitigate the impacts of climate change by increasing
carbon sequestration.

Carbon sequestration is the removal and storage of carbon dioxide from the
atmosphere in carbon sinks, such as forests, woody plants, wetlands, mangroves
or soils. Forests remove carbon from the air via photosynthesis and store it in tree

105 Department of Environment, Land, Water and Planning, Submission 927, p. 34.
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trunks, branches, foliage, roots and in dead organic matter in forest debris. They are an
important part of the global carbon cycle because they can sequester a large quantity
of carbon over long periods of time. Well-managed forests (which avoid disturbances
such as soil erosion, large-scale bushfires and vegetation disease) and revegetation
programs can maintain stored carbon and increase carbon sequestration in the future.'08

In written evidence to the Inquiry, DELWP estimated the volume of carbon sequestered
by Victoria’s national parks and conservation reserves. It suggested that ‘Victoria’s
terrestrial parks store at least 270 million tonnes of carbon’ and its ‘Trust for Nature
reserves and covenants are estimated to store a further 12 million tonnes of carbon’.1?

In a submission, Goongerah Environment Centre noted that Victoria’s forests are
particularly effective at carbon sequestration. It claimed that the mountain ash forests
of the central highlands ‘store the most carbon of any forest ecosystem in the world’.108

Kinglake Friends of the Forest made a similar assertion in its submission:

Mountain Ash (Eucalyptus regnans) is the world’s tallest flowering plant, with mature
trees being recorded at over 100m tall. They contain the world’s highest biomass
carbon density, or stored carbon, containing up to 1,900 tonnes per hectare, playing an
important role in mitigating climate change.1?

These arguments were echoed by Warburton Environment, which called for the
mountain ash forests of the Central Highlands to be protected to increase their carbon
sequestration:

The forests of the Central Highlands can be part of the solution. They are the most
carbon dense forests in the world and store more carbon per hectare than any other
forest studied in the world according to Environmental scientist, Professor Brendan
Mackey of the Australian National University. They sequester carbon, modulate the
climate and can act as giant storage banks to absorb excess carbon if they are not
logged ... This forest is the most carbon-dense in the world and protecting it would
double its carbon storage, potentially delivering about 8% of Australia’s overall
emissions reduction target for 2020.M°

In 2019, the Victorian Government announced the Victorian Forestry Plan to support
the native timber industry to transition away from harvesting state forests and towards
a solely plantation-based supply. It included the immediate cessation of old growth
logging and the phase-out of all forms of native timber harvesting in state forests by
2030. DELWP estimated that the implementation of the plan will substantially increase
carbon sequestration:

106 Department of Environment, Land, Water and Planning, Fact sheet 8: Valuing forest carbon: Assessing the current and future
value of forests in storing carbon, 2019, pp. 1-2.

107 Department of Environment, Land, Water and Planning, Submission 927, p. 8.
108 Goongerah Environment Centre, Submission 266, pp. 2-3.
109 Kinglake Friends of the Forests, Submission 520, p. 1.

10  Warburton Environment, Submission 554, p. 6.
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This is estimated to reduce the amount of carbon in the atmosphere by 1.71 million
tonnes of carbon-dioxide-equivalent each year for 25 years.™

Native timber harvesting is discussed in more detail in Chapter 6.

The Wilderness Society submitted that, if adequately protected, Victoria’s mountain ash
forests could also generate revenue through participation in carbon credit markets:

Victoria’s Ash forests are particularly carbon-rich, storing more carbon per hectare than
any other forest in the world and act as giant storage banks for carbon if they are not
logged. The financial opportunity in carbon credits is significant, including to the State
following establishment of a Federal system, or through voluntary markets. 2

It recommended that the Victorian Government ‘support development of carbon
accounting and policies that include forests’ so that the value of forests can be
recognised beyond native timber harvesting.™ Warburton Environment also suggested
that the financial opportunity presented by establishing carbon credits for these forests
‘is significant’.™4

DELWP is also interested in the carbon sequestration value of Victorian forests.

It notes on its website that, as part of work to modernise Regional Forest Agreements,
it commenced an assessment to more accurately determine the value of carbon
sequestration provided by Victorian forests:

The project will use an environmental-economic accounting framework to identify

and describe ecosystem services produced by Victorian forests, and value the benefits
they provide to people. This will include determining the quantity of carbon stored in
Victorian forests and how this has changed over time. Researchers will model and map
this across Victoria by RFA region, and apply economic valuation techniques to calculate
the monetary value of the benefits carbon storage provides people in Victoria and
globally.

The results will provide better information about the contribution forests make to the
Victorian economy and community.™

DELWP suggested that the outcome of the valuation will support the modernisation
of Victoria’s forest management system.® The modernisation process of the Regional
Forest Agreements concluded in 2020. However, it was unclear at the time of writing
this report whether work to determine the carbon sequestration value of Victorian
forests had been completed.

11 Department of Environment, Land, Water and Planning, Submission 927, p. 26.

12 The Wilderness Society, Submission 899, p. 11.

N3 Ibid.

14  Warburton Environment, Submission 554, p. 6.

15 Department of Environment, Land, Water and Planning, Fact sheet 8: Valuing forest carbon, p. 1.
16 Ibid.
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Stakeholders to the Inquiry advocated for large scale revegetation of cleared
landscapes to increase carbon sequestration via natural processes in Victoria. For
example, the Murrindindi Climate Network argued in a written contribution that riparian
zones, roadsides and parks could all be utilised to sequester carbon:

Given that more than half of Victoria’s area has been cleared, there is a massive potential
for carbon sequestration via revegetation both on Crown land along riparian zones, road
verges, parks and on private land as revegetation integrated in whole farm plans and
farm forestry."”

The Belfast Coastal Reserve Action Group submitted:

Revegetation is still the most cost-effective mode of carbon capture. It is a win/win.
Carbon emissions are captured by growing revegetation and by expanding native
bushland, endangered species are given increased chances of recovery and survival."®

At a public hearing in Melbourne, Professor Brendan Wintle, Professor of Conservation
Ecology at the University of Melbourne, suggested natural systems are the only
currently viable means of sequestering carbon which makes revegetation very
important to climate change mitigation:

Natural systems are the only current viable sink, so if we are going to sequester enough
carbon to bend the curve on climate change, it is going to have to be through natural
systems, through the restoration and growth of biomass and woody vegetation.™

In a submission to the Inquiry, Landcare Victoria pointed out that landowners can be
paid to undertake revegetation through the Commonwealth Government’s Emissions
Reductions Fund if revegetation projects are appropriately scaled.’20

The Emissions Reduction Fund is a national voluntary scheme that aims to incentivise
organisations and individuals to adopt new practices and technologies to reduce
their carbon emissions. It is enacted through the Carbon Credits (Carbon Farming
Initiative) Act 2011 (Cth), Carbon Credits (Carbon Farming Initiative) Regulations 2011
(Cth) and Carbon Credits (Carbon Farming Initiative) Rule 2015 (Cth).?' A range of
different activities—such as revegetation, avoided deforestation and sustainable soil
management—are eligible under the scheme and earn Australian carbon credit units
(ACCUs) for their contribution to reducing emissions. One ACCU is earned for each
tonne of carbon dioxide stored or avoided by a project. ACCUs can be sold to generate
income, either to the Commonwealth Government through a carbon abatement
contract or in the secondary market to a company seeking to offset their carbon
emissions.’??

N7  Murrindindi Climate Network, Submission 759, p. 5.
118 Belfast Coastal Reserve Action Group, Submission 871, p. 11.

19 Professor Brendan Wintle, Professor of Conservation Ecology, University of Melbourne, Public hearing, Melbourne,
23 February 2021, Transcript of evidence, p. 50.

120 Landcare Victoria, Submission 622, p. 14.

121 Commonwealth Government, About the Emissions Reduction Fund, 2021, <http://www.cleanenergyregulator.gov.au/ERF,
About-the-Emissions-Reduction-Fund> accessed 15 November 2021.

122 Ibid.
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Landcare Victoria submitted that while carbon farming under the Emissions Reduction
Fund is, in theory, a good opportunity for land managers to contribute to emissions
reductions, the complex requirements of the scheme and substantial costs involved
inhibit smaller-scale participation:

Carbon farming, at least in theory, is an opportunity for Landcarers to contribute

to emissions reduction and be paid for doing so. However, the carbon farming
methodologies established under the Australian Government Emissions Reduction Fund
create challenges for individual land managers. ERF methodologies and contractual
arrangements are complex. Monitoring and auditing overhead costs are high in relation
to the scale of projects that might be feasibly integrated on a Victorian farm. Australian
Carbon Credit Unit prices are presently low and may not be sufficient to cover the
management and opportunity costs of a project, and the contracts extend over a long
period. As a consequence, the uptake of carbon farming in Victoria is low, with only a
small number of projects actively generating ACCUs.1?3

Landcare Victoria proposed that Landcare groups work with commercial carbon
farming project developers to engage individual landowners in joint carbon farming
projects that are large enough to offset establishment costs and complexities:

Projects that aggregate on-farm activities across several properties may achieve the
economies of scale that reduce project overhead costs to a tolerable level and may
mitigate some of the risks otherwise borne by individual land managers. Carbon farming
projects are often developed and supported by commercial carbon project developers,
but these companies rarely have the capacity to efficiently engage with enough land
managers to establish an aggregated project. Landcare groups and networks potentially
provide a partnership opportunity for this engagement process, but the cost and value
of that contribution would need to be recognised in the commercial arrangements of the
project. There is also a need to develop expertise and capacity in the Landcare sector if
it is to play a role.’4

However, Landcare Victoria suggested that ‘investment in capacity development would
be necessary’ to facilitate their support of project aggregations that may improve the
viability of carbon projects. In addition, it noted that carbon farming also has broader
ecological benefits:

Carbon farming activities such as revegetation, soil carbon, avoided deforestation

can create valuable co-benefits relevant to ecosystem restoration. For example, a
revegetation project aimed at generating carbon credits may also restore habitat for
native flora and fauna and mitigate erosion risk. These co-benefits have value on top of
the value of carbon captured by the project.1?s

Landcare Victoria called on the Victorian Government to ‘develop policies that
link carbon farming with the generation of environmental, social and economic

123 Landcare Victoria, Submission 622, p. 14.
124 |bid.
125 Ibid.
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co-benefits’ in order to accelerate the uptake of carbon farming projects and ecosystem
restoration.1?

The Committee also heard that the restoration of wetland ecosystems could make

a substantial contribution to carbon sequestration. In a submission, Shane Howard,
Treasurer of the Belfast Coastal Reserve Action Group, referred to research by Deakin
University which indicates that wetlands are also significant carbon sinks. He called for
a scheme to compensate landowners who restore wetlands on their property:

Wetlands capture carbon 30 to 50 times faster than forests, which they lock away in

the ground for millennial timescales. They trap CO2, act as a natural carbon sink, and
they help offset our emissions, contributing to fight climate change. Unfortunately we
have lost 50 to 60 per cent of our wetlands already, and this figure is even higher in
south-west Victoria. Yet wetlands are easy to recover if we are prepared to do it. It is
almost as simple as damming the drains that we excavated in the first place to drain
them, and the recovery begins to show results within one year. This is already happening
and the results are quantifiable. We need to compensate landowners and farmers who
revegetate or restore wetlands. We need to reward environmental stewardship.'?’

DELWP estimated that Victorian marine parks already store ‘at least 850,000 tonnes’ of
carbon dioxide.1?

In the Committee’s view, carbon sequestration has an important role to play in reducing
the impact of carbon emissions and mitigating the consequences of climate change.

FINDING 14: Ecosystems, such as forests and wetlands, are an important part of the
global carbon cycle and, if well managed, can sequester a large quantity of carbon over long
periods of time.

If enacted, the Committee’s recommendations around driving environmental restoration
and increasing support for revegetation through biolinks will enhance carbon
sequestration across the State.

Moreover, the Committee notes that Victoria’s Climate Change Strategy includes several
initiatives aimed at assisting farmers to reduce carbon emissions and enhancing carbon
sequestration. For example, the Victorian Agriculture Climate Change Council was
established in 2020 to support the agricultural sector to prepare for climate change
impacts, including by reducing emissions and maximising opportunities to contribute

to net-zero emissions by 2050. Likewise, the Victorian Government has initiated the
Victorian Carbon Farming Program to encourage landholders to plant trees to sequester
carbon, conduct agroforestry or realise other on-farm benefits such as protecting crops
and animals against extreme weather.”?® The Committee believes that these initiatives

126 Ibid., p. 15.

127 Shane Howard, Treasurer, Belfast Coastal Reserve Action Group, Public hearing, Melbourne, 16 June 2021, Transcript of
evidence, p. 27.

128 Department of Environment, Land, Water and Planning, Submission 927, p. 8.

129 Department of Environment, Land, Water and Planning, Victoria’s Climate Change Strategy p. 32.
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will also facilitate greater carbon sequestration through changes in agricultural
practices.

Climate change, bushfires and biodiversity

Many Inquiry stakeholders highlighted the link between climate change and more
frequent and severe bushfires, and expressed concern for the impact this will have on
Victoria’s biodiversity.13°

In a written contribution to the Inquiry, the Ecological Society of Australia claimed that
the severe 2019-20 bushfires were made ‘at least 30 per cent more likely’ by climate
change. It warned that more frequent and intense fires ‘will imperil many native species
- perhaps 3 billion animals were killed in Australia’s 2019-2020 fires’.!

Professor David Lindenmayer, from the Fenner School of Environment and Society
at the Australian National University, noted in a submission that climate change has
increased the prevalence of extreme fire weather Victoria experiences:

And the big problem in the background here is climate change. We have seen a tenfold
increase in the number of extreme forest fire danger index days since the 1960s. It is a
big problem ...132

Climate projections show that weather conditions that underpin bushfires (a function
of temperature, humidity and wind) are likely to occur more frequently throughout
Australia in the future due to a warming climate. The Royal Commission into National
Natural Disaster Arrangements reported that there has been a long-term increase

in dangerous fire weather and the length of the fire season across Australia, and
catastrophic bushfire events are becoming more common. The fire weather season now
arrives more than three months earlier than in the mid-twentieth century in some parts
of Australia, and this is likely to get worse.’33

Frequent and intense bushfires are now recognised as a key driver of ecosystem decline
across Australia.’®* In its submission to the Inquiry, DELWP noted the significant impact
more frequent fires are having on Victoria’s biodiversity:

Multiple large-scale fires across Victoria have resulted in an increasing proportion of
habitat that has been burnt multiple times since 2000. The 2019/20 bushfires in Victoria,
were the third time within 20 years that bushfires had burned more than 1 million

130 See, for example: Victorian National Parks Association, Submission 102, pp. 50-51; Invasive Species Council, Submission 943,
p. 5; Gariwerd Animal Protection (GAP) Alliance (Dunkeld, Submission 914, p. 2; Australian Wildlife Protection Council,
Submission 73, p. 1.

131 Ecological Society of Australia, Submission 575, p. 4.

132 Professor David Lindenmayer AO, Fenner School of Environment and Society, Australian National University, Public hearing,
Melbourne, 10 March 2021, Transcript of evidence, pp. 45-46.

133 Royal Commission into National Natural Disaster Arrangements, Royal Commission into National Natural Disaster
Arrangements Report, 2020, pp. 63-64.
134 Darren Evans, Reader in Ecology and Conservation, Newcastle University, ‘Bushfires: can ecosystems recover from such

dramatic losses of biodiversity?’, The Conservation, 16 January 2020, <https://theconversation.com/bushfires-can-
ecosystems-recover-from-such-dramatic-losses-of-biodiversity-129836> accessed 15 November 2021.
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hectares across Victoria in a single season ... and many areas have been burnt two,
three and four times since 2000. This has a significant impact on species’ habitat and
can result in regeneration failure for key obligate seeder species, such as Alpine Ash,
that need long times (i.e. many decades to hundreds of years) between canopy fires to
regenerate.®s

Impacts of larger, more intense bushfires on biodiversity values

The devastating consequences of larger, more intense bushfires for Victoria’s
biodiversity values are demonstrated by damage to flora and fauna caused by the
2019-20 Black Summer bushfires. These devastating fires burnt approximately

1.5 million hectares across the State, impacting threatened species and their habitats,
including over 70% of the remaining warm temperate rainforest in Victoria.!3¢

In April 2020, DELWP’s Biodiversity Division, in collaboration with other DELWP staff,
agency partners, stakeholders, land managers and biodiversity experts, undertook a
desktop assessment and data analysis to understand the impacts of the 2019-20 fires.
It found:

* The Victorian fires have burnt mostly in areas that have high biodiversity value.

* There are 244 species with more than 50 per cent of their modelled habitat within
the burnt area, including 215 Victorian rare or threatened species. This includes four
species listed under the Commonwealth Environment Protection and Biodiversity
Conservation Act 1999.

* The fire extent impacted at least 60 per cent of over 75 National parks and nature
conservation reserves in Victoria.

» 78 per cent of the Warm Temperate Rainforest [was] within the fire extent.

* The majority of the distribution of seven vegetation communities listed under the
Flora and Fauna Guarantee Act 1988 (FFG Act) are also within the burnt area.

* A significant area of habitat across Victoria has now burnt multiple times
since 2000. This can result in regeneration failure for Alpine Ash.

» Species and vegetation communities of most immediate concern include the
Long-footed Potoroo, Ground Parrot, Glossy Black-cockatoo, Large Brown
Tree Frog, Diamond Python, Freshwater Galaxiids, Colguhoun Grevillea, Betka
Bottlebrush and Warm Temperate Rainforest.

* Some species, such as the Brush-tailed Rock-wallaby and the Guthega Skink,
were not as impacted as first predicted, as the fire did not reach key populations.
Other species appear to be showing some resilience to the fires, such as [the]
Yellow-bellied Water Skink.'’

135
136
137

Department of Environment, Land, Water and Planning, Submission 927, p. 9.
Ibid., p. 12.

Department of Environment, Land, Water and Planning, Victoria’s bushfire emergency: Biodiversity response and recovery
version 2: Report summary, 2020, p. 3.
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The World Wildlife Fund commissioned a national assessment of the impacts of the
2019-20 bushfires on Australian flora and fauna. Scientists from the University of
Sydney, Charles Sturt University, the University of Newcastle, and the University of
New South Wales contributed to the assessment. They found that across Australia,
almost 3 billion native vertebrates were living in the areas impacted by bushfires and
may not have survived, including:

143 million mammals

2.46 billion reptiles

180 million birds

51 million frogs.1%8

Submitters to the Inquiry also outlined the impacts of these fires on different Victorian
ecosystems, including where ecosystems are unable to recover in the time between
extreme fire events.

Professor David Lindenmayer, the Victorian National Parks Association, Institute of
Foresters of Australia and Australian Forest Growers, and Ecological Society of Australia
suggested that more frequent fire events have called into question the ability of some
forests, such as alpine and mountain ash forests, to survive long-term.’®® The Ecological
Society of Australia asserted that mountain and alpine ash forest ecosystems are
vulnerable to collapse after several bushfires:

Bowman et al. (2014) found that since 2002, 85% of the bioregion that supports Alpine
Ash has been burnt by several very large fires, tracking the regional trend of more
frequent extreme fire weather. Single high severity fires caused adult tree death and
triggered mass regeneration by seed, but a second fire in quick succession killed 97% of
the regenerating alpine ash ... This has virtually eliminated this species from these areas.
Some areas have now been burnt again in the 2020 Black Summer bushfires but the
impacts on biodiversity are yet to be quantified.4°

The Institute of Foresters of Australia and Australian Forest Growers also submitted that
it “is highly concerned’ about the future of young mountain ash and alpine ash forests.

It noted that ash forests under 20 years of age are generally too young to produce
sufficient seed for national regeneration and asserted that ‘artificial regeneration will be
essential’ to the recovery of these ecosystems.'!

The impact of climate change, and the decline of mountain ash forests more generally,
is described in Box 5.3.

138  World Wildlife Fund Australia, Australia’s 2019-2020 Bushfires: The Wildlife Toll: Interim Report, 2020, p. 2.

139 Professor David Lindenmayer AO, Submission 353, p. 2; Institute of Foresters of Australia and Australian Forest Growers,
Submission 660, p. 15; Victorian National Parks Association, Submission 102, p. 44.

140 Ecological Society of Australia, Submission 575, p. 13.

141 Institute of Foresters of Australia and Australian Forest Growers, Submission 660, pp. 15-17.
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BOX 5.3: Mountain ash forests of the Victorian Central Highlands

Victoria’s mountain ash trees (Eucalyptus regnans) are the tallest flowering plants on the
earth with trees more than 100 metres tall and 34 metres in girth having been recorded.
Mountain ash forests are wet forests which may feature a variety of eucalyptus trees, but
which are characterised by an overstorey dominated by mountain ash.

Range

Mountain ash forests typically occur in fertile, well drained loamy soils in protected gullies
and inclines with high rainfall and cloud cover, at altitudes of between approximately 85 and
1,380 metres above sea level. In Victoria, mountain ash forests occur in regions such as the
Central Highlands, East Gippsland, the Strzelecki Ranges, Otway Ranges and the Victorian
Alps. However, the extent of forests in these regions is highly variable. The majority of
mountain ash forest occurs in the Central Highlands, which contains approximately 157,000
hectares of ash forest.

Social and ecological values of mountain ash forest

The forests of Victoria’s Central Highlands provide important habitat for a range of
threatened species. Some of these species include Leadbeater’s possum (Victoria’s critically
endangered faunal emblem), sooty owl, powerful owl, masked owl, mountain brushtail
possum, greater glider, sugar glider, Baw Baw frog and barred galaxias.

Mountain ash forests also make an important contribution to the City of Melbourne’s
drinking water supply. Water catchments are dominated by mountain ash forests and
other ash-type eucalypts. Moreover, catchments dominated by old growth forests produce
significantly more water than those catchments inhabited primarily by younger forest.

Decline of mountain ash forests

Natural and human factors are driving a collapse of large old trees in mountain ash forests.

Native timber forestry over many years has altered the composition of mountain ash forests
by removing older trees and restocking with younger trees. Older trees provide critical
habitat for a range of species and younger trees can make a forest more prone to higher
intensity bushfires.

(Continued)
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BOX 5.3: Continued

Climate change is a significant threat to old growth mountain ash trees. A research
paper published by Professor David Lindenmayer in a CSIRO journal described how
altered temperature and rainfall can result in tree deaths:

Climate change is a significant threat to the occurrence and abundance of large old

trees in Mountain Ash forests. Previous modelling has indicated that altered rainfall and
temperatures associated with climate change will reduce the area supporting suitable
environments where the species can grow (Lindenmayer 1989; Mackey et al. 2002),
especially given the relative narrow bioclimatic domain in which the species occurs ...
Indeed, during the period 2004-2011, almost 25% of large old living trees on long-term
monitoring died on sites that remained unburned by the 2009 wildfires (Lindenmayer

et al. 2012). Much of this period spanned the Millennium Drought, characterised by
extreme temperatures and limited rainfall, and such widespread patterns of large old tree
mortality were ten times the expected background rates for these cohorts of trees.?

Climate change is also driving more frequent and intense fires in mountain ash forests.
In the last 20 years, bushfires have damaged mountain ash and alpine ash forests in
2003, 2006-07, 2009, and 2019-20. The impact of bushfires on young mountain ash
forests is particularly serious. Trees under 20 years of age are generally too young to
produce sufficient seeds for natural regeneration.

Following the 2019-20 bushfires, DELWP implemented an aerial artificial re-seeding
program in 11,000 hectares of Victorian ash-type forests. However, Inquiry stakeholders,
including the Institute of Foresters of Australia and Australian Forests Growers, have
called for a seedbank to be established for Victorian ash-type tree species to support
future artificial re-seeding following bushfires.

a. Professor David Lindenmayer AO, ‘The importance of managing and conserving large old trees:
A case study from Victorian Mountain Ash forests’, CSIRO Publishing, The Royal Society of Victoria,
128, 64-70, 2016, p. 67.

Sources: Victorian National Parks Association, Submission 102, p. 97; Institute of Foresters of Australia
and Australian Forests Growers, Submission 660; Department of Environment, Land, Water and
Planning, Victoria’s Bushfire Biodiversity Response and Recovery: Progress Update, March 2021,
<https./www.wildlife.vic.gov.au/__data/assets/image/0019/504262/BBRRInfographicMar21Update.
ipg> accessed 15 November 2027; Flora and Fauna Guarantee Scientific Advisory Council, Preliminary
recommendation on a nomination for listing: Mountain Ash Forest Community, 21 November 2016,
<https:/www.environment.vic.gov.au/__data/assets/pdf_file/0025/92275/Mountain-Ash-Preliminary-
Rec.pdf> accessed 15 November 2021; Professor David Lindenmayer AO, ‘The importance of managing
and conserving large old trees: A case study from Victorian Mountain Ash forests’, CSIRO Publishing,
The Royal Society of Victoria, 128, 64-70, 2016; Professor David Lindenmayer AO, Supplementary
submission 353.
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Concerns around flora regeneration periods were also voiced in relation to other
ecosystems, such as rainforest. The Victorian National Parks Association stated that the
loss of rainforest ecosystems in the 2019-20 fires is of ‘pressing concern as they can
take many decades, even hundreds of years, without fire to re-develop after a major fire
event’.142

At a public hearing in Melbourne, Dr Holly Sitters, an ecologist at the University of
Melbourne, explained that some of Victoria’s ‘most magnificent tree species’ do not
re-sprout after fire, and can struggle to recover from too frequent fire events:

A lot of our most magnificent tree species are obligate seeders, which means that
mature trees produce seed and that they are killed by severe fire. So more frequent,
high-severity fire can stop young plants from reaching maturity and producing

seed, and this can lead to broad-scale decline of these obligate seeder forests. This
transformation may be irreversible because forests that are dominated by dead mature
trees and vigorously regenerating young vegetation are highly flammable, and this can
increase the likelihood of more fire.144

Moreover, Dr Sitters noted that structural changes to forest ecosystems combined
with more frequent and intense bushfires are increasing the vulnerability of many of
Victoria’s threatened native faunal species:

Fundamental changes in ecosystem structure like this can have consequences for many
other species. | am currently supervising a PhD student ... and she has been reviewing
the documented threats to the 99 Australian mammal species that are currently listed
as vulnerable, endangered or critically endangered under the Environment Protection
and Biodliversity Conservation Act. She has found that inappropriate fire regimes are
considered a threat to 90 per cent of these species ...

For example, swamp antechinus and greater glider are threatened by fires that are too
large and severe and reduce the amount of available habitat and also make it really
difficult for animals to move between remaining patches of habitat. So the surviving
animals become isolated in small pockets, and this further increases their vulnerability
to future fires. The koala is also threatened by fires that are too large and severe because
flames, heat and smoke can kill many animals that are unable to move out of the way in
time.15

Emergency response for threatened species in the wake of major events such as
bushfires is also discussed in Chapter 7.

It is apparent to the Committee that more frequent and severe bushfires, driven
by climate change, are accelerating ecosystem decline in Victoria with devastating
consequences for native flora and fauna.

142 Victorian National Parks Association, Submission 102, p. 50.

143 Obligate seeders are plants which do not re-sprout after a bushfire. They rely on seeding to regenerate their population.
144 Dr Holly Sitters, University of Melbourne, Public hearing, Melbourne, 11 March 2021, Transcript of evidence, pp. 1-2.

145  Ibid., p. 2.
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FINDING 15: Climate change is driving more frequent and severe bushfires in Victoria.
More frequent and severe fires are devasting native faunal populations and threatening the
viability of the State’s ash forests, rainforests and other sensitive flora populations.

Restoring and protecting Victorian biodiversity after the
2019-20 bushfires

In January 2020, while the 2019-20 bushfires were still burning, the Victorian
Government announced funding under the Bushfire Biodiversity Response and
Recovery program to support the recovery of threatened species and their habitats.

Bushfire Biodiversity Response and Recovery program

The Bushfire Biodiversity Response and Recovery program is funded by different levels
of government, including $17.5 million from the Victorian Government, and investment
from other sources, such as public donations. Under the program, DELWP is working
with partner agencies and Traditional Owners to deliver actions to support and protect
Victoria’s plants and animals following the 2019-20 bushfires.

Actions in the program are arranged into four phases of work addressing seven themes.
The four phases of bushfire response comprise:

Emergency response actions, such as extracting threatened species from habitat at
risk of burning; provision of food, water and artificial habitat; and wildlife welfare
coordination for injured animals recovered from fire zones.

Phase 1: Immediate and short-term actions (up to 1year), such as: assessment of the
status of critical species; provision of food, water and artificial habitat; extraction and
temporary housing of threatened species; and surveillance and management of weeds.

Phase 2: Medium-term action (1-3 years), such as: genetic management of species; wild
to wild translocations to establish new populations; and the creation of safer habitat.

Phase 3: Longer-term actions (beyond 3 years), such as: restoring animals into
previously burnt areas and mitigating bushfire risk in significant habitats.™6

The seven themes of the program are described in Table 5.4 below.

146 Department of Environment, Land, Water and Planning, Victoria’s bushfire emergency: biodiversity response and recovery:
Version 2, 2020, pp. 56-58.
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Bushfire response themes

Theme

Actions encompassed

Immediate reconnaissance

Assessing critical fauna, flora and habitat immediately after the bushfires
to inform future actions and immediate targeted actions.

Wildlife welfare

Developing training programs for veterinarians on bushfire triage and
burns treatment, undertaking a post-rehabilitation study to monitor and
release koalas taken into care following the fires, and the development of
an electronic records system for the collection of wildlife assessment and
triage data.

Emergency extraction to prevent
extinction and limit species decline

Short-term holding of insurance populations for re-release once habitat
has recovered.

Intensified and sustained
management of threats

Aerial shooting of introduced pest animals on public land, targeted
ground control of pest animals, and weed control to reduce the
heightened risks in burnt and adjacent areas.

Maximising long-term resistance of
biodiversity across the landscape,
including actions to heal Country
using traditional knowledge

Enabling Traditional Owners to apply their ecological knowledge to
restore culturally significant species and sites, supplementing natural
breeding regimes including through in situ and ex situ management, and
the possible creation of a network of ecological refuges across the State.

Knowledge, data and preparedness

Improving the systems for biodiversity data flow between DELWP and
its stakeholders, and monitoring the biodiversity response to post-fire
management actions.

Community-led nature recovery

Providing grants to community-led or place-based biodiversity recovery
projects, supporting citizen science and volunteering projects, and
sharing stories of recovery.

Sources: Department of Environment, Land, Water and Planning, Victoria’s bushfire emergency: Biodiversity response and recovery:
Preliminary report - Version 2, August 2020, pp. 56-8; Department of Environment, Land, Water and Planning, Submission 927,

p. 22.

The Bushfire Biodiversity Response and Recovery program was expanded in June

2020 when the Victorian Government announced an additional $900,000 in funding
for biodiversity bushfire recovery grants to support fire-affected private landholders
and local communities to restore habitat in their local areas. This included $10,000 for
individuals engaged in on-ground works, community education and capacity-building
projects; $30,000 for environmental volunteer groups and $50,000 for volunteer-based

environmental networks.4?

In August 2020, a further $5 million was announced by the Victorian Government to
continue actions to protect fire-impacted threatened species and their habitats from
weeds and pest animals. The Commonwealth Government also allocated approximately
$3.5 million to assist with biodiversity recovery in Victoria following the 2019-20

bushfires.148

DELWP last reported on the progress of its implementation of the Bushfire Biodiversity
Response and Recovery Program in September 2021. It explained that it was working

147 Department of Environment, Land, Water and Planning, Submission 927, p. 12; Victorian Government, Environment and
biodiversity - bushfire recovery, 2020, <https://www.vic.gov.au/environment-and-biodiversity-bushfire-recovery> accessed

15 November 2021.

148 Department of Environment, Land, Water and Planning, Submission 927, pp. 11-12.
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with 19 organisations to deliver 145 activities. DELWP highlighted the following
implementation milestones:

* 14 at-risk species have been extracted from fire impacted areas, cared for and
returned

e 30 species of concern have been assessed in the field to inform more targeted
actions

* 10 Traditional Owner groups are participating in Reading and Healing Country
projects

* More than 300,000 new invertebrate records have been added to the State’s
database for biodiversity records (Victorian Biodiversity Atlas)

e More than 470,000 hectares of pest herbivore controls have been administered to
support the recovery of native species

* More than 130,000 hectares of pest predator controls have been administered to
support the recovery of native species

* More than 11,000 hectares of ash forest have been reseeded by air (this was funded
separately, by the Reducing Bushfire Risk Program, Bushfire Recovery Victoria Fund
and other recovery funds).4?

DELWP also noted that it has convened a round table of 14 wildlife organisations to
discuss how it can improve its emergency responses to protect and restore wildlife
during and following bushfires.>°

Inquiry stakeholders broadly welcomed the Victorian Government’s initiatives and
funding to support biodiversity recovery following the 2019-20 bushfires but suggested
that these efforts could be refined.

The Ecological Society of Australia applauded the speed in which the Victorian
Government responded to support biodiversity recovery after the bushfires. However,
it felt that the funding provided was ‘ad hoc’ and the program ‘lacks strategic insight’.
The Society suggested that the program could be improved through environmental
monitoring to ‘ensure post-fire recovery actions are efficient and effective at restoring
impacted species and ecosystems’.™

The Institute of Foresters of Australia and Australian Forest Growers acknowledged the
completion of an aerial reseeding program for ash forests but called on the Victorian
Government to do more to restore and protect these ecosystems. It advocated for the
establishment of strategic seedbanks, nurseries and reseeding programs for vulnerable
tree species.®?

149 Department of Environment, Land, Water and Planning, Victoria’s Bushfire Biodiversity Response and Recovery:
Progress Update September 2021, <https://www.wildlife.vic.gov.au/home/biodiversity-bushfire-response-and-recovery>
September 2021.

150 Ibid.

151 Ecological Society of Australia, Submission 575, pp. 7-8.

152 Institute of Foresters of Australia and Australian Forest Growers, Submission 660, pp. 16-17.
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The Invasive Species Council recognised that the program has already included the
aerial shooting of invasive herbivores, and predator baiting programs targeting cats
and foxes in fire-affected areas. However, it recommended that efforts to eradicate
feral horses in alpine and sub-alpine areas be prioritised as these areas are serving as a
refuge to native species with fire-impacted habitats.’3

The Wilderness Society argued that efforts to support the recovery of biodiversity
after the 2019-20 bushfires should include the suspension of logging in East Gippsland
where forest ecosystems and the species which inhabit them have been left ‘vulnerable’
after the fires:

In light of the extensive impact of the 2019-20 bushfires on the forests and wildlife of
the East Gippsland region, and uncertainty over the status and recovery of threatened
species populations - logging operations should remain suspended across the region.’>*

The Wilderness Society recommended legislative reform to underpin a more effective
response to support the recovery of wildlife after bushfire. It argued that effective
legislation should include:

A. Proactive responsibilities to ensure hazard (such as bushfires) mapping and
modelling as an essential component of planning and assessment for environmental
values, including identifying priority actions to mitigate risk as a result;

B. Provisions to ensure decision-makers in disaster response have appropriate access
to information (including mapping) of fire sensitive values

C. Major disaster provisions that trigger full ecological audit/s of impacts on
environmental, sites and values including restoration requirements

D. Provisions to suspend existing activities and approvals that might affect
bushfire-impacted environmental sites and values

E. Clarification of disaster response arrangements involving the suspension of
categories of environmental approval, and requirements for clear and transparent
public reporting, including timeframes.5>

In addition, the Wilderness Society recommended that this legislative reform
be accompanied by the establishment of a standing fund that could make rapid
post-disaster funding allocations for environmental recovery as needed.'3¢

DELWP pointed out that Victoria’s Regional Forest Agreements with the
Commonwealth (which provide for the sustainable management and use of Victoria’s
forests) were modernised and extended in March 2020. These agreements now provide
for Major Event Reviews which assess the impacts of a major event, such as a bushfire,
and enable remedial actions to be undertaken.’™”

153 Invasive Species Council, Submission 943, pp. 5, 12,15, 18.

154 The Wilderness Society, Submission 899, p. 8.

155 Ibid., p. 12.

156 Ibid., p. 13.

157 Department of Environment, Land, Water and Planning, Submission 927, pp. 19-20.

Legislative Council Environment and Planning Committee



Chapter 5 Climate change

DELWP submitted that Major Event Reviews are informed by science, Traditional Owner
knowledge and public consultation, and are overseen by an independent panel.>8
However, they do not enable a Regional Forest Agreement to be renegotiated and do
not impact the implementation of the Victorian Forestry Plan.’5®

The first ever Major Event Review is currently underway to assess the impacts of the
2019-20 bushfires and identify what, if any, future remedial actions need to be taken.16©
It is examining:

* the operation of the Regional Forest Agreements in place in bushfire-affected regions
* ecologically sustainable forest management

* the comprehensiveness, adequacy and representativeness of Victoria’s parks and
reserve system

* the effective management and protection of matters of national environmental
significance

* native timber harvest levels and the long-term stability of forests and forest
industries.’®!

A summary report containing information and data for public consultation was
published in May 2021. The summary report described the impacts of the bushfire on
the East Gippsland, Gippsland and North East Regional Forest Agreement regions and
included relevant information on the Central Highlands and West Victoria Regional
Forest Agreement regions. It was provided for public comment between 11 June and
31 August 2021. At the time of writing this report, the independent panel was finalising
the Major Event Review’s findings.'62

Other organisations supporting the recovery of bushfire-impacted
biodiversity

Other organisations supporting the recovery of Victoria’s biodiversity from the impacts
of the 2019-20 bushfires include:

e Zoos Victoria, which is providing specialist veterinarians and veterinary clinics
offering wildlife health services to support the conservation of impacted threatened
species.

*  World Wildlife Fund, which is working with partners in the field to restore
ecosystems damaged by the fires and mitigate climate change risks.

158 Ibid.

159 Department of Environment, Land, Water and Planning, The Major Event Review of Regional Forest Agreements, 2021,
<https:/www.delwp.vic.gov.au/futureforests/what-were-doing/the-major-event-review-of-regional-forest-agreements>
accessed 15 November 2021.

160 Ibid.

161 Department of Environment, Land, Water and Planning, Victoria’s Regional Forest Agreements Major Event Review of the
2019-20 bushfires: Summary report: Information and data to inform public consultation, 2021.

162 Department of Environment, Land, Water and Planning, The Major Event Review of Regional Forest Agreements.
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* Royal Botanic Gardens Victoria, which is working to conserve rare and threatened
floral species through seed banking, reintroduction and the maintenance of living
collections. It is also working with community groups to conserve species in their
natural setting.

* Conservation Volunteers, which is harnessing the outpouring of community concern
for wildlife and ecosystems following the fires by referring individuals to groups in
need of volunteer support.

* Bush Heritage, which is sharing its expertise in the recovery of bushfire-affected
properties to support Victorian landowners to rebuild resilient landscapes.

* BirdLife Victoria, which is collaborating with governments, experts, and community
groups to assess the status of birds impacted by the fires and to implement
recovery actions. It has specifically been examining and supporting wet forest
birds including the superb lyrebird, glossy black-cockatoo, eastern bristlebird and
mainland ground parrot.163

Future responses

The Committee is pleased to hear that stakeholders to the Inquiry generally approved
of the Victorian Government’s rapid response to the 2019-20 Black Summer bushfires.
Fire events at such a large scale accelerate ecosystem decline and increase the
challenge of restoring biodiversity values. In the Committee’s view, it is critical that
the State is able to act quickly to extract wildlife from bushfire-impacted areas and to
mitigate the impacts on native flora and fauna as much as possible.

Sustained support for mid- to long-term ecosystem recovery is also important. Like
submitters, the Committee approves of ongoing programs to control pest species in
bushfire-impacted ecosystems and efforts to reseed vulnerable obligate forests. These
initiatives will give our native species the best opportunity to recover from the negative
impacts of the bushfires.

The Committee acknowledges the Victorian Government’s support for Traditional
Owner organisations undertaking Reading and Healing Country projects. As noted

in Chapter 3 and Chapter 11 of this report, Reading Country programs facilitate the
collection and analysis of environmental data related to the health of Country. It is
apparent to the Committee that this data collection is critical when assessing the
impact of bushfires on ecosystems and planning appropriate restoration measures.
The Committee believes that Reading Country programs are an important component
of reconciliation and self-determination and has recommended in Chapter 11 that the
Victorian Government provides ongoing support for these programs.

Lastly, the Committee is pleased to see the utilisation of a Major Event Review for the
2019-20 bushfires under the modernised Regional Forest Agreements and awaits its
findings with interest.

163 Victorian Government, Environment and biodiversity - bushfire recovery.
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6 Habitat loss and fragmentation

This Chapter explores habitat loss and fragmentation across Victoria. It:

outlines historical and ongoing causes of land clearance and how this is contributing
to ecosystem decline

examines how environmental considerations, including habitat loss, inform
development processes, including:

- therole of ecological information in informing environmental impact
assessments

- the operation and efficacy of the Guidelines for the removal, destruction or
lopping of native vegetation

- environmental impact offsetting provisions under the Environment Protection
and Biodiversity Conservation Act 1999 (Cth) (EPBC Act).

discusses the conservation and management of Victorian forest habitat, in the
context of the native timber forestry industry.

6.1 What is habitat loss and how is it driving ecosystem
decline?

Victoria boasts some of the world’s most unique and diverse natural areas which
provide habitat for a range of important native flora and fauna. However, the State’s
natural areas have declined substantially in quality and extent since European
settlement. Victoria is now the most intensely settled and cleared state in Australia.
Over 50% of native vegetation has been removed during the two centuries since
Europeans arrived.!

The causes of historic and ongoing habitat loss are many and varied, including:

animal agricultural uses, such as grazing stock
arable agriculture such as cropping, for animal feed and human consumption

development and urban expansion, for example the construction of houses, roads
and other major infrastructure

native timber harvesting
resource extraction, for example, mining for gold and other minerals

degradation related to introduced non-native species, such as rabbits

Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 4.
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* erosion

* climate change

* bushfires.?

Habitat loss across the State has not been uniform. Figure 6.1 shows that the proportion

of remaining habitat in different bioregions varies from less than 16% of the Victorian
Volcanic Plain, to 94% in the far eastern highlands.3

Proportion of native vegetation in fragmented landscapes in Victorian bioregions,
2010
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Source: Victorian Environmental Assessment Council, Remnant Native Vegetation Investigation Discussion Paper, 2010, p. 46.

A 2010 investigation into remnant vegetation conducted by the Victorian Environmental
Assessment Council (VEAC) identified that across fragmented Victorian landscapes,
remaining native vegetation is divided almost equally between public and private land.
Habitat loss has been greatest in regions with relatively flat terrain, low elevation and
fertile soils which are well suited to agriculture:

Certain landscapes have been disproportionately cleared or heavily modified for
agriculture. The especially high loss of native vegetation from the most productive

land is apparent at all scales - from bioregions to vegetation types - and has led to a
correspondingly high loss of biodiversity and a high proportion of threatened species in
these areas. In the most cleared landscapes within bioregions, the vegetation associated

2 Victorian Environmental Assessment Council, Remnant Vegetation Investigation Discussion Paper: For Public Comment, 2010,
p. 120; Ecological Society of Australia, Submission 575, p. 2; Professor David Lindenmayer AO, Submission 353, p. 3; BEAM
Mitchell Environment Group, Submission 690, p. 2; Ecological Consultants Association of Victoria, Submission 499, p. 11,
South Gippsland Conservation Society, Submission 646, pp. 3, 5, 7-10; Victorian National Parks Association, Submission 102,
pp. 19, 20, 23; Green Wedge Protection Group, Submission 761; Goulburn Valley Environment Group, Submission 789.

3 Victorian Environmental Assessment Council, Remnant Vegetation Investigation Discussion Paper, p. 6.
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with riparian areas and wetland margins is frequently almost the only remaining local
vegetation.*

In a submission to the Inquiry, the Department of Environment, Land, Water and
Planning (DELWP) reported that habitat loss is continuing today at a rate of
approximately 4,000 hectares per year:

recently released Land Cover time series data that provides valuable insights into land
cover changes across the state over time, including impacts on native vegetation from
changing land use, shows that endangered native grasslands continue to be lost- largely
through conversion to cropping and urbanisation. Native vegetation across Victoria also
continues to decline at a rate of 4000 habitat hectares per year. This is largely due to
the ongoing loss of quality of native vegetation on private land from entitled uses such
as grazing, and unmanaged threats such as the spread of environmental weeds.>

VEAC asserted that ‘continued degradation of remaining native vegetation is currently
the major threat to Victoria’s biodiversity’.6 DELWP similarly acknowledged the serious
biodiversity implications of habitat loss:

This decline in extent and quality of habitat has had major implications for Victoria’s
plants and animals. Since European settlement, Victoria has lost 18 species of mammal,
2 birds, 1snake, 3 freshwater fish, 6 invertebrates and 51 plants have become extinct.
Today, between one quarter and one third of all of Victoria’s terrestrial plants, birds,
reptiles, amphibians and mammals, along with numerous invertebrates and ecological
communities, are considered threatened with extinction.”

Inquiry stakeholders also highlighted the impact of habitat loss on Victoria’s biodiversity
values. For example, the Victorian National Parks Association warned that ongoing
native vegetation clearance is escalating pressures on native species, increasing their
vulnerability to other threats.8 BirdLife Australia noted that since European settlement,
two bird species have become regionally extinct and over 100 more are threatened.?

Similarly, the Ecological Society of Australia asserted that historical and ongoing habitat
loss is driving Victorian ecosystems and species towards collapse:

In some places, the legacy of land-use is so profound that entire ecosystems are on the
verge of global extinction. The Temperate Native Grasslands of Victoria have <5% of the
original ecosystem remaining even though they once spanned ~30% of the State. As

a result, one of the world’s most unique birds (Plains Wanderer), a species dependent
on the native grasslands of Victoria for its foraging and nesting, is now critically
endangered. While broad-scale vegetation clearing was banned from Victoria in 1989

Ibid., pp. 7, 120.
Department of Environment, Land, Water and Planning, Submission 927, p. 5.

Victorian Environmental Assessment Council, Remnant Vegetation Investigation Discussion Paper, p. 7.

N o o ul A

Department of Environment, Land, Water and Planning, Threatened species overview, 2021,
<https:/www.environment.vic.gov.au/conserving-threatened-species/threatened-species-overview> accessed
4 October 2021.

Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, p. 10.

BirdLife Australia, Submission 886, p. 3.
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and the first Native Vegetation Management Framework was adopted in 1992, clearing
of native habitat continues (at ~ 4,000 habitat hectares per year; SOER 2018), much of it
in the ecosystems that can least afford ongoing declines (e.g. native grasslands...)™

Kingston City Council made the same point in its submission to the Inquiry and detailed
the specific impact of habitat loss and degradation on species within its municipality:

There is significant evidence of extinction within Kingston including the extinction

of 9 [ecological vegetation classes] including Riparian Scrub, Damp Heathland and
Brackish Grassland. Faunal local extinctions include Swamp Wallaby, Wombat, Dingo,
Southern Brown Bandicoot, Spot tailed Quoll, Australian Bustard and Lace Monitor.
Some of these extinctions have occurred as recently as within the last 20 years. Many
other species are listed as locally endangered and critically endangered and their
current trajectory suggests they will be lost without significant efforts to improve,
protect and expand their habitats."

South Gippsland Conservation Society submitted that in addition to increasing the
vulnerability of native species, habitat loss ‘also has a major impact on the health of soil
and water’.12

The Committee acknowledges that historical and ongoing land clearance has driven the
regional extinction of native flora and fauna across the State, and pushed many other
species to the brink.

FINDING 16: The ongoing removal and degradation of native vegetation is a key driver of
ecosystem decline and is threatening Victorian biodiversity.

Protecting Victoria’s Environment - Biodiversity 2037

The Victoria Government’s plan for reversing ecosystem decline, Protecting Victoria’s
Environment - Biodiversity 2037 (Biodiversity 2037), acknowledges past and continuing
habitat loss around the State:

Victoria is the most intensively settled and cleared state in Australia. This has enabled
Victoria to become a powerhouse of agricultural production, with huge benefits to the
state economy. But it has also left a legacy of loss, degradation and fragmentation of
habitats that is evident across the state. The effects of this legacy will continue, creating
more pressure on species and increasing their vulnerability to other threats. Although
the rate of land clearing has slowed since the introduction of Victoria’s native vegetation
regulations in 1989, the quality and extent of native vegetation continues to shrink by
about 4,000 habitat hectares each year. This trajectory is largely the result of activities
and entitled uses that are outside the regulatory framework (resulting in loss of extent

10  Ecological Society of Australia, Submission 575, p. 2.
n Kingston City Council, Submission 755, p. 1.
12 South Gippsland Conservation Society Inc, Submission 646, p. 10.
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of native vegetation), together with insufficient management of threats (resulting in loss
of quality).”

A stated goal of Biodiversity 2037 is that ‘Victoria’s natural environment is healthy’. The
Victorian Government aims to achieve this goal by stopping the decline of threatened
species and improving the extent and condition of native habitat around the State. It
commits to realising ‘an overall net gain, expressed as an improvement in the overall
extent and condition of native habitats across terrestrial, waterway and marine
environments’. Biodiversity 2037 notes that ‘not all habitats or vegetation types will
need to be improved or increased in order to achieve this goal, but overall gains will
need to outweigh losses’ .

Biodiversity 2037’s commitment to an overall net gain in the extent of habitat in
terrestrial settings is underpinned by factors such as:

* how environmental considerations are factored into development

e the operations and management of native timber forestry.

Environmental considerations in development

This Section examines how environmental considerations, including habitat loss, inform
development processes. This includes in relation to the role of ecological information

in informing environmental impact assessments, as well as the operation and efficacy
of the Guidelines for the removal, destruction or lopping of native vegetation. It also
considers the environmental impact offsetting provisions under the EPBC Act.

The reflection of environmental considerations in the Victorian planning framework
more broadly form part of the terms of reference of this Committee’s /Inquiry into the
protections within the Victorian planning framework. The Inquiry may consider issues
relating to biodiversity that were raised in the current Inquiry, which include, but are not
limited to:

* planning provisions to encourage environmentally sustainable building and precinct
design

* the incorporation of ‘green infrastructure’ such as trees in urban areas to combat
adverse environmental phenomenon including the heat island effect

* the importance and protection of green wedges in the City of Melbourne

e strategic planning for regional centres to safeguard biodiversity values and
streamline development

e regional rail and road infrastructure that incorporates wildlife bridges and tunnels to
help repair the fragmentation of habitat.

13 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, p. 10.
14 Ibid, p.14.
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For this reason, this Report will not consider broad issues relating to planning schemes
and environmental protection.

Information about the Committee’s Inquiry into the protections within the Victorian
planning framework, including the full terms of reference, is available on the Parliament
of Victoria’s website.

Environmental impact assessments

In Victoria, environmental impact assessments in relation to development are

typically conducted under the Planning and Environment Act 1987 (Vic) (Planning

and Environment Act). The Planning and Environment Act establishes the Victorian
Planning Provisions which compel local government authorities to consider the possible
environmental impacts of a development before approving planning applications or
planning scheme amendments.’

This common process is complemented by a more comprehensive environmental
impact assessment process provided for by the Environment Effects Act 1978 (Vic)
(the EE Act).

Environment Effects Act 1978 (Vic)

Under the EE Act, the Minister for Planning may require any development (whether
public or private) which is likely to have a significant impact on the environment

to undergo an Environment Effects Statement (EES) process to assess potential
environmental impacts. This process is summarised in Table 6.1.

Environment Effects Statement process

Step Description
Project referred to the A project is referred in accordance with specified referral criteria, by a developer or
Minister for Planning decision-maker (for example, any Minister or statutory body responsible for public

works, a government agency, or local government authority).

Minister for Planning The Minister can decide:
determines the need for

an EES * that an EES process must be completed before a project can be approved

by decision-makers

* that an EES process is not required and decision-makers can determine
whether to approve the project

* that an EES process is not required, but conditions (such as environmental
impact mitigation measures) must be met for a project to be approved by
decision-makers.

Minister for Planning sets The Minister develops scoping requirements that establish what the EES must
scoping requirements consider. This depends on the level of environmental risk presented by a project.

15  Victoria Planning Provisions, Clause 65.01.
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Step

Description

Developer prepares the
EES and submits it to the
Minister for Planning

The developer must prepare an EES which meets the scoping requirements

and undertake consultation with relevant stakeholders. Ecologists and other
professionals with environmental expertise typically contribute assessments and
other evidence to this process. DELWP may also have input.

The EES is publicly
exhibited and submissions
are accepted from the
community

When the EES is complete, the Minister for Planning releases it for public comment.
They may also establish an inquiry to consider the effects of a project (ranging from
a desktop review to a full inquiry process with submissions and public hearings).

Minister for Planning
makes an assessment of
the environmental effects

The Minister for Planning considers all the evidence collected throughout the EES
process and assesses the environmental impact of a project. The assessment may
conclude that the project:

of the development . will have an acceptable level of environmental effects

. will have an unacceptable level of environmental effects

. requires major modifications or further investigation before acceptable
outcomes can be achieved.

Decision-makers consider
the Minister’s assessment

Government and statutory decision-makers must consider the Minister’s assessment
and approve or reject the project. While the Minister’s assessment provides
recommendations and is authoritative advice, it is not binding on decision-makers.

Source: Department of Environment, Land, Water and Planning, How does the EES process work?, 2016, p. 1.

The Minister typically requires an EES process when:
* adevelopment may result in a regionally or state significant environmental impact

» thereis a need for an integrated assessment of potential environmental impacts of a
development and relevant alternatives

* when normal statutory processes would not provide a sufficiently comprehensive
and transparent assessment.’

Environment is defined broadly in this process. It includes ‘the physical, biological,
heritage, cultural, social, health, safety and economic aspects of human surroundings,
including the wider ecological and physical systems within which humans live’.”?

The significance of the potential environmental impact is defined using three factors.
Firstly, the significance of the environmental values likely to be impacted in relation

to their character, where they occur geographically and the importance of their
environmental assets (according to expert knowledge, policy or evidence). Secondly,
the potential magnitude, extent and duration of the adverse impacts on environmental
assets as a result of the development. Lastly, the potential for more extended adverse
impacts across the region or throughout time as a result of interactions between the
environmental impacts and environmental processes.'®

The EE Act also interacts with the national environmental legislative framework,
primarily through the EPBC Act.

16  Department of Sustainability and Environment, Ministerial guidelines for assessment of environmental effects under the
Environment Effects Act 1978: Seventh edition, 2006, p. 2.

17 lbid.
18 Ibid., p. 6.
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Environment Protection and Biodiversity Conservation Act 1999 (Cth)

The EPBC Act is the Commonwealth Government’s principal environmental

legislation. It aims to protect national environmental assets and includes provisions

for environmental offsets. Proposed developments or other actions likely to have a
significant impact upon a matter protected under the EPBC Act, must be referred for an
environmental impact assessment under the Act.”

BOX 6.1: Matters protected under the EPBC Act

Matters which are protected under the EPBC Act, also known as matters of national
environmental significance, include:

* world heritage properties
* national heritage places

« wetlands of international importance (listed under the Ramsar Convention on
Wetlands)

+ listed threatened species and ecological communities

e migratory species protected under international agreements
* Commonwealth marine areas

* the Great Barrier Reef Marine Park

» the environment, where nuclear actions are involved

e the environment, where actions proposed are on, or will affect, Commonwealth land
and the environment

« the environment, where Commonwealth agencies are proposing to take an action.

Source: Department of Sustainability, Environment, Water Population and Communities, Environment
Protection and Biodiversity Conservation Act 1999 Environmental Offsets Policy, October 2012, p. 5.

In 2014, the Victorian Government struck a bilateral agreement with the Commonwealth
Government. This agreement enabled projects likely to have a significant impact on a
matter protected under the EPBC Act to be assessed under the EE Act, through the EES
process. These developments can undergo the EES process in the same manner as any
other Victorian development, with the resulting assessment of environmental effects
provided to the Commonwealth Government for the final decision to approve or reject
the project.20

19  Department of Sustainability, Environment, Water, Population and Communities, Environment Protection and Biodiversity
Conservation Act 1999 Environmental Offsets Policy, October 2012.

20 Department of Environment, Land, Water and Planning, Environment assessment, 2021, <https://www.planning.vic.gov.au
environment-assessment/environmental-assessment-bilateral-agreement> accessed 3 October 2021.
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Previous inquiries and reviews

There have been a number of reviews of Victorian environmental impact assessment
processes in the past, which together recommended substantial reforms to improve
their efficacy and efficiency. In 2002, the Minister for Planning appointed an Advisory
Committee under the Planning and Environment Act to ‘review procedures under the
EE Act’. It recommended the introduction of ‘three levels of assessment matched to the
environmental risk posed by a project’ and enhanced technical assistance throughout
assessments.?

In 2009, the Treasurer directed the Victorian Competition and Efficiency Commission
‘to conduct an inquiry into environmental regulation in Victoria’. The inquiry
published preliminary findings which included draft recommendations to streamline
the environment assessment process.?? Finally, in 2011, the Victorian Parliament’s
Environment and Natural Resources Committee conducted an /nquiry into the
Environment Effects Statement Process in Victoria. The Committee made 50
recommendations aimed at improving the ‘transparency and rigour’ of environmental
impact assessment processes.z

Few recommendations from these reviews have been implemented.

Stakeholder feedback on environmental impact assessment processes

Various stakeholders submitted evidence in relation to Victoria’s environmental impact
assessment processes.

Environmental Justice Australia suggested that Victoria’s laws are inadequate to protect
natural places from the impacts of development. It noted past reviews of environmental
impact assessment processes and asserted that despite numerous recommendations
for reform, ‘the EE Act remains in essentially the same form today’ as when it was first
introduced in the 1970s. It called for planning legislation to be updated:

As previous Committee reviews have recognised, Victoria’s environmental impact
assessment system is out of date and incapable of meetings its objectives. It needs to be
reformed to ensure that the impact of development proposals on Victorian ecosystems
is undertaken and a modern and transparent framework that includes consideration of
climate change impacts of the development and on the ecosystems and biodiversity
impacted by the proposal.?4

21  Australasian Legal Information Institute, Planning Panels Victoria: Environment Assessment Review (AC) [2002] PPV 105
(2 December 2002), 2002, <http:/www.austlii.edu.au/cai-bin/viewdoc/au/cases/vic/PPV/2002/105.html> accessed
3 October 2021.

22 Victorian Competition and Efficiency Commission, A Sustainable Future for Victoria: Getting Environmental Regulation Right,
March 2009.

23 Parliament of Victoria, Environment and Natural Resources Committee, /nquiry into the Environment Effects Statement
Process in Victoria, September 2011, p. xi.

24  Environmental Justice Australia, Submission 760, p. 23.
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Speaking to the Committee at a public hearing, Professor Lee Godden, Director of the
Centre for Resources, Energy and Environmental Law at the University of Melbourne,
noted that the environmental impacts of development are currently assessed on a
project-by-project basis. She argued that this excludes consideration of the cumulative
impacts of habitat loss resulting from other projects, climate change and bushfires
when considering whether to approve a development.?

In 2019-20, an independent review was undertaken of the EPBC Act, known as the
Samuel’s Review. It examined the operation of the Act, as well as the extent to which
its objectives have been met. It also pointed out that individual environmental impact
assessment processes for each development project fail to incorporate considerations
of cumulative habitat loss:

Most decisions of the Commonwealth that determine environmental outcomes are
made on a project-by-project basis only when impacts exceed a certain size, and only
for those parts of the environment protected under the EPBC Act. This means that
cumulative impacts on the environment are not systematically considered. Rather than
an integrated system of environmental management that ensure cumulative impacts are
well managed, pressure to manage impacts is placed on individual projects.26

The Ecological Consultants Association of Victoria similarly argued that environmental
impact assessments should encompass broader consideration of the impacts of
development on ‘ecosystem level services’ as opposed to focusing on environmental
values listed for protection under state or national legislation.?”

Moreover, the Association was joined by the Ecological Society of Australia and
the Local Government Professionals Biodiversity Planning Network in calling for
the development of safeguards to ensure the integrity and scientific rigour of
environmental impact assessments.

The Biodiversity Planning Network explained to the Committee in written evidence that
there may be issues with the validity and integrity of environmental impact assessments
regardless of the process through which they are being considered. It noted that at the
local government level, environmental impacts being considered under the Planning
and Environment Act may have been prepared by an ‘applicant or associated parties
with little or no relevant skills, education or expertise’. More broadly, environmental
impact assessments at any level may include evidence prepared by an environmental
consultancy working on behalf of the developer:

The private environmental consultancy industry has expanded exponentially since

the early 2000s and is now firmly established within the environmental planning and
assessment process (Godden and Peel 2007). The role of environmental consultancies
acting detrimentally to the objectives of the Act itself is recognised by Godden and

25 Professor Lee Godden, Director, Centre for Resources, Energy and Environmental Law, University of Melbourne, Public hearing,
Melbourne, 20 April 2021, Transcript of evidence, p. 24.

26  Professor Graeme Samuel AC, Independent Review of the EPBC Act - Final Report, report for Commonwealth Department of
Agriculture, Water and the Environment, Commonwealth of Australia, Canberra, October 2020.

27 Ecological Consultants Association of Victoria, Submission 499, pp. 28-29.
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Peel (2007), who outline the questionable role of private industry in circumventing
restrictive outcomes under the Act. The pseudo-independent nature of environmental
consultancies, as recipients of payment made by proponents of the activity, is a
substantial blow to the objectivity of reporting and ground-truthing inherent within the
assessment process, the accuracy of which is never scrutinised.

This conflict is evident in reports that have been submitted to Councils represented
within the BPN [Biodiversity Planning Network], as part of the Act assessment process.
Although many consultancies work to undertake assessments in accordance with
assessment criteria, the temptation to mislead, misrepresent, omit information or
overreach their expertise to facilitate the proponent’s favourable outcome can occur
where financial incentive is present for a successful clearance outcome.2®

The Network pointed out that the environmental assessments prepared by
consultants are not scrutinised or subjected to ‘ground truthing’ for accuracy, nor are
there consequences for misrepresenting ecological data. The Network argued that
this does not encourage environmental consultants to be accountable and called

for environmental assessment processes to be ‘overhauled’ to facilitate greater
accountability and to ensure ecological data included in these processes is accurate.?®

The Ecological Consultants Association of Victoria also cautioned that there is
potential for the evidence contributed by ecological consultants to be influenced by
the developers paying for their input in environmental impact assessment processes.
The Association noted that this concern informed its formation and has led to the
development of a members’ code of conduct, ‘which details a number of ethical and
professional requirements in this space’. It suggested that better industry oversight
would also help address this risk:

Our aim is to ... [encourage] more ecological consultants to sign our Code of Conduct,
and hence reduce the prevalence of actual, potential or perceived corruption and
conflicts of interest occurring in the ecological consultant industry. Better government
oversight of the industry with support, training, professional standards and certification
requirements would further help address this issue.3°

The Biodiversity Planning Network expressed support for the Ecological Consultants
Association of Victoria’s code of conduct and recommended that a similar code be
developed as part of an independent accreditation process for ecological consultants:

This [issue] could be solved via an independent accreditation process that both
ecological consultants and approval assessors must undertake in order to be qualified to
undertake and assess these reports ...

The BPN recommend that a similar code of conduct [to that developed by the Ecological
Consultants Association of Victoria] should become mandatory for any consultant who
submits data, reports or recommendations to decisions makers under the Act ...

28 Biodiversity Planning Network, Submission 523, pp. 17-18.
29 Ibid.
30 Ecological Consultants Association of Victoria, Submission 499, pp. 35-36.
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The BPN notes far more stringent accreditation requirements for the environmental
consultancy industry have already been applied to other states. This should also extend
to any environmental impact assessments presented as evidence in legal proceedings
for contraventions of environmental law.3!

The Network also noted the importance of ensuring that planning and development
decision-makers have the expertise and knowledge to critically review ecological
information submitted as part of environmental impact assessments. It noted that
local government authorities within its network have a strong understanding of their
surrounding environments and called on state and national government agencies to
ensure they heed their advice in relation to the environmental impacts of potential
developments.32

The Ecological Society of Australia echoed warnings about the accuracy and
independence of ecological information considered as part of environmental impact
assessments:

The proponent of developments directly employ consultants to make environmental
assessments, which risks a potential (but major) conflict of interest that can mean
environmental impacts are not adequately reported or addressed. These conflicts
of interest lead directly to corruption, as reported in the Australian mining industry
(TIA 2017), and in water management (Grafton & Williams 2020).33

However, the Society recommended the appointment of an independent environmental
regulator to enforce environmental law, oversight environmental impact assessments
and mitigate this risk.34 The compliance and enforcement of environmental law and

the role of the Office of the Conservation Regulator (OCR) is discussed further in
Chapter 10.

The Committee acknowledges that legislation relating to development processes,

such as the EE Act, remains largely in its original format, despite several reviews
recommending refinement. However, this Inquiry has focused on ecosystem decline
and as such, the Committee did not receive detailed evidence on the broader operation
of these laws. It is therefore not equipped to comment on their general operation or
recommend improvements.

Stakeholder evidence to the Inquiry that related to planning and development
legislation focussed mainly on the role of ecological consultants in environmental
impact assessments. The Committee heard concerns regarding the potential for the
information contributed by consultants to be influenced by developers. It also received
evidence suggesting that ecological information may be submitted to these processes
by individuals lacking the knowledge or qualifications to do so.

31 Biodiversity Planning Network, Submission 523, pp. 17-18.

32 Ibid.
33 Ecological Society of Australia, Submission 575, p. 8.
34 Ibid.
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It is the Committee’s view that environmental impact assessments are only as good as
the information informing them. Adverse environmental impacts, such as habitat loss,
can only be avoided or minimised in development if accurate ecological information
informs mitigation planning and decision-making.

The Committee acknowledges initiatives such as the Ecological Consultants

Association of Victoria’s Code of Professional Conduct, which are aimed at facilitating
high professional standards and the accountability of ecologists. However, it feels a
statewide accreditation process is needed to formalise accountability and safeguard the
integrity of environmental impact assessments in Victoria.

RECOMMENDATION 14: That the Victorian Government consider the introduction of
a statewide accreditation process for ecologists and other environmental professionals
contributing to environmental impact assessment processes. This accreditation process
should encompass a professional code of conduct and standards for data and other
information submitted as part of environmental impact assessments.

The Committee also acknowledges the importance of ensuring that decision-makers
are informed and have access to ecological expertise in the formation of an EES or in
determining whether to approve a development.

Guidelines for the removal, destruction or lopping of native
vegetation

In addition to the Victoria Planning Provisions and the EE Act’s specific requirement
for environmental considerations, such as habitat loss, to be factored into potential
development, all Victorian planning schemes seek to limit the destruction of native
vegetation through land manager actions. This is accomplished through the Guidelines
for the removal, destruction or lopping of native vegetation which are an incorporated
document in all Victorian planning schemes.

Native vegetation encompasses the trees, shrubs, herbs and grasses that are indigenous
to Victoria. The Guidelines for the removal, destruction or lopping of native vegetation
highlight the importance of healthy vegetation to provide habitat for animals and
deliver a range of ecosystem services that make land more productive and contribute to
human well-being. They require land managers to apply for a permit before removing
or cutting back native vegetation and outline a three-step approach to be adhered to
when considering clearing native vegetation. This approach encompasses:

* avoiding the removal, destruction or lopping of native vegetation

* minimising impacts from the removal, destruction or lopping of native vegetation
that cannot be avoided

* providing an offset to compensate for the biodiversity impact from the removal,
destruction or lopping of native vegetation.3®

35  Victoria Planning Provisions, 12.01-2S.
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The guidelines outline a process for assessing the impact of removing native vegetation
on biodiversity and how offsets to compensate for the loss of biodiversity values
should be calculated if a permit to remove vegetation is granted. They also outline how
local government authorities should consider and make determinations in relation to
applications to remove native vegetation.3®

DELWP noted in its submission to the Inquiry that the native vegetation clearing
regulations were reviewed in 2017. Changes adopted through the review process sought
to increase the protection of sensitive native vegetation, enhance the operation of the
guidelines, and increase transparency by:

* Dbetter accounting for the environmental value of large scattered trees, endangered
vegetation types and sensitive wetlands and coastal areas in decision making

* making the system fairer, by allowing some site-based information to supplement
mapped information, and ensuring the information used in the regulations better
reflects the vegetation on the ground

* improving monitoring and reporting on the implementation of native vegetation
removal and offsets.?’

Despite these changes, DELWP noted that its environmental data indicates that native
vegetation coverage across Victoria has continued to decline.3®

Several environmental groups that made submissions to the Inquiry also raised
concerns regarding the ongoing loss of native vegetation.3® Four key opportunities
for improving the native vegetation clearing regulations were identified by submitters
throughout the Inquiry:

* strengthening the requirement to avoid or minimise native vegetation removal or
disturbance wherever possible

« clarifying and tracking exemptions to the guidelines

» refining processes for offsetting the removal of native vegetation when permits are
granted

e improving the implementation and enforcement of the regulations.

Discussion of the native vegetation clearing regulations in this Chapter is confined

to strengthening the avoid and minimisation approaches, clarifying and tracking
exemptions, and refining offsetting processes. Implementation and compliance issues
are canvassed in Chapter 10.

36 Department of Environment, Land, Water and Planning, Guidelines for the removal, destruction or lopping of native vegetation,
pp. 3, 24.

37 Department of Environment, Land, Water and Planning, Review of the native vegetation clearing regulations, 2019,
<https:/www.environment.vic.gov.au/native-vegetation/review-of-native-vegetation-clearing-regulations> accessed
29 September 2021.

38 Department of Environment, Land, Water and Planning, Submission 927, p. 5.

39 Ecological Consultants Association of Victoria, Submission 499, pp. 25-26; Green Wedge Protection Group, Submission 761,
pp. 4-5; Goulburn Valley Environment Group, Submission 789, p. 6; Brimbank City Council, Submission 926, p. 10.
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Calls to strengthen avoid and minimisation approaches

Brimbank City Council, the Ecological Consultants Association of Victoria, Green
Wedge Protection Group and Goulburn Valley Environment Group all recommended
strengthening the requirement to seek to avoid or minimise the destruction of native
vegetation before offsetting loss is considered as an option.4°

Brimbank City Council informed the Committee that applications for permits to remove
native vegetation often cite economic factors to justify why vegetation should be
removed and offset, as opposed to maintained with minimal disruption:

The avoidance and minimisation approach correctly identifies the hierarchy of
protection, but lacks strength and weight in assessing applications to remove native
vegetation. Economic drivers are often the sole reason within avoid and minimise
statements to justify removal.#!

It called for the native vegetation clearing regulations to provide greater direction to
decision-makers (usually local government authorities) on how to balance economic,
environmental and social consideration in applications for permits to remove native
vegetation.4?

Goulburn Valley Environment Group similarly recommended reforming the regulations
to incorporate ‘much higher thresholds for retention of existing native vegetation before
the next steps of minimise or offset’ are considered.43

In contrast, the Victorian Farmers Federation asserted that the current limits on native
vegetation removal are counterproductive and argued against tightening regulations.
It provided an example which it felt illustrated that the regulations are contributing to
ecosystem decline.

In 2019, the Victorian Civil and Administrative Tribunal (VCAT) overturned a decision by
the West Wimmera Shire Council to issue a permit to remove 23 large grey box trees
scattered across a 257-hectare agricultural property. The Victorian Farmers Federation
argued that this finding failed to recognise broader environmental considerations as the
removal of the trees was ‘needed to allow the use of climate friendly technology - GPS
enabled tractors - that improve soil carbon, reduces the level of chemicals applied to
crops, reduces fossil fuel use and minimised dust’. However, in reaching this finding,
VCAT noted evidence that:

e grey box trees are an endangered ecological vegetation class

* the farmer involved noted during questioning that the agricultural area impeded by
the trees is ‘not a significant area in terms of economic value and not an area that he
would rely upon as critical for the financial sustainability of farming’

40 Ecological Consultants Association of Victoria, Submission 499, pp. 25-26; Green Wedge Protection Group, Submission 761,
pp. 4-5; Goulburn Valley Environment Group, Submission 789, p. 6; Brimbank City Council, Submission 926, p. 10.

41 Brimbank City Council, Submission 926, p. 10.
42 Ibid.
43 Goulburn Valley Environment Group, Submission 789, p. 6.
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* the geographical position of the trees means they have the potential to enhance
habitat connectivity in the landscape

* the loss of such large grey box trees is effectively irreversible and will not provide a
strong community benefit.

The Victorian Farmers Federation felt that this example demonstrates that the native
vegetation clearing regulations and the planning system more broadly failed ‘to take
into account the total social, economic and environmental outcome of the proposal, as
is expected to be the basis of the planning system’.44

Clarification and tracking of exemptions

Clause 52.17-7 of the Victoria Planning Provisions establishes a range of exemptions
to the requirement to seek a permit to lop or remove native vegetation and offset any
biodiversity impact. An exemption does not circumvent the requirement to avoid or
minimise the removal or lopping of native vegetation wherever possible.

Exemptions are extensive and diverse. For example, they include removing, destroying
or lopping native vegetation to the minimum extent necessary to:

e enable the carrying out of conservation work

* enable the use or maintenance of an existing building or works used for agricultural
production, including a dam, utility service, bore, horticultural trellising or an
accessway in a Farming Zone or Rural Activity Zone

e carry out any of the following fire protection activities:
- fire fighting
- planned burning

- making or maintenance of a fuelbreak or firefighting access track (or any
combination thereof) that does not exceed a combined width of six metres

- making a strategic fuelbreak up to 40 metres wide by, or on behalf of, a public
authority in accordance with a strategic fuelbreak plan approved by the
Secretary of DELWP (as constituted under Part 2 of the Conservation, Forests
and Land Act 1987 (Vic) (the CFL Act))

* obtain reasonable amounts of wood for personal use by the owner or lawful
occupier of the land.4>

Inquiry stakeholders were apprehensive that exemptions to the native vegetation
clearing regulations are being applied without effective oversight.

44  Victorian Farmers Federation, Submission 882, p. 8; Frances Mary McDonald and Martin Van Kempen William Ross McDonald v
Jonathan Dyer, VCAT REFERENCE NO. P1133/2018.

45  Victoria Planning Provisions, Clause 52.17-7.
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Speaking to the Committee at a public hearing in Shepparton, Sharon Terry, Manager of
Environment at Greater Shepparton City Council, expressed concern that land managers
self-assess whether an exemption applies and undertake native vegetation removal
without guidance or oversight from local government authorities:

The application or exemption can be done by anybody. So they may or may not jump
onto the DELWP website or have a look at the guidelines around exemptions. But
the application of that exemption, there is no requirement for them to come to the
responsible authority and seek advice on whether that exemption applies. For that
exemption to apply, it must have the avoid minimise principles considered.4é

Sharon Terry said this prevents local government authorities from tracking how much
land clearance is occurring in municipalities under exemptions.4’

Brimbank City Council and the Goulburn Broken Local Government Biodiversity
Reference Group similarly discussed the need for oversight of all native vegetation
removal, whether legal or illegal, to inform decisions under the guidelines.*® The
importance of monitoring and mapping native vegetation removal is discussed further
in Chapter 10.

The Committee also heard that some exemptions may be inappropriate and are
enabling the loss of habitat in Victoria.

Sharon Terry drew the Committee’s attention to an exemption enabling the removal
of native vegetation without a permit or offsets on urban land 4,000m? or less that is
being divided for development:

Another exemption of concern for us is the 4,000 metre square exemption for native
vegetation removal. So on a development - urban residential development space - if you
are dividing up land of 4,000 metres square or less, you do not require an exemption to
- you do not require a permit to remove native vegetation. So there is an exemption that
applies there. This is a really significant area of land, it is around an acre. It is a big bit of
land to put a house and a shed and a driveway and design can allow for those trees to
remain but because that exemption applies, we are losing significantly large trees. And
these trees are our habitat trees, which are crucial for biodiversity in our area.*®

Other submitters highlighted exemptions for the purpose of mitigating bushfire risk
to buildings and fences. For example, the Local Government Professionals Biodiversity
Planning Network said that exemptions which enable land managers to prepare their
properties for bushfire by clearing native vegetation around buildings and fences
without offsetting the impact is ‘leading to a loss of biodiversity’. 50

46 Sharon Terry, Manager Environment, Greater Shepparton City Council Public hearing, Shepparton, 28 April 2021, Transcript of
evidence, p. 24.

47  lbid.

48 Brimbank City Council, Submission 926, p. 5. Goulburn Broken Local Government Biodiversity Reference Group,
Submission 450, p. 4.

49  Sharon Terry, Transcript of evidence, p. 24.

50 Local Government Professionals Biodiversity Planning Network, Submission 523, p. 10.
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Similarly, the Green Wedge Protection Group acknowledged ‘the sanctity of human
life’ but asserted that if Victoria is serious about reversing ecosystem decline it should
prevent further residential construction in bushfire areas to avoid the need to remove
native vegetation under this exemption.?'

The Committee heard that better outcomes for habitat protection and land managers
are achieved under the native vegetation clearing regulations when applicants work
with local government officers to develop their proposal. At a public hearing, Michelle
Wyatt, Environment Coordinator at the Macedon Ranges Shire Council, stated that by
assisting applicants to develop their proposals, local government authorities can ensure
that the avoid and minimisation approaches are properly considered.5?

The Committee believes that the best outcomes for the environment, local government
authorities and land managers can be achieved if local government officers work with
land managers to apply the native vegetation clearing regulations. Local government
officers can educate land owners regarding the requirements of the regulations and the
importance of avoiding habitat loss. They can assist applicants to apply the avoid and
minimise approach and help them to determine whether an exemption is appropriate.
This cooperative approach will underpin stronger protection of native vegetation and
increase the visibility of any land cleared under the guidelines.

RECOMMENDATION 15: That the Victorian Government ensure local government
authorities have adequate staff, with appropriate training available, to work collaboratively
with applicants in applying the Guidelines for the removal, destruction or lopping of native
vegetation. Caution should be taken not to further erode and fragment ecosystems by
applying a piecemeal approach. A whole-of-ecosystem approach must be applied when
making decisions.

The importance of communication and engagement with landowners in order to
prevent unauthorised conduct is discussed further in Chapter 10.

Refining offsetting processes for native vegetation loss

The Guidelines for the removal, destruction or lopping of native vegetation stipulate that
if a permit is granted to destroy or lop native vegetation, biodiversity impacts from the
removal of native vegetation must be offset, to compensate for the biodiversity impact
of the removal.>3

The biodiversity value of the native vegetation to be removed is calculated as part of
the permit application process using a combination of site-based and landscape-scale
information provided by Native Vegetation Information Management, an online

51  Green Wedge Protection Group, Submission 761, p. 3.

52 Michelle Wyatt, Environment Coordinator, Macedon Ranges Shire Council, Public hearing, Melbourne, 12 May 2021, Transcript
of evidence, pp. 13-14.

53 Department of Environment, Land, Water and Planning, Guidelines for the removal, destruction or lopping of native vegetation.
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map of native vegetation across Victoria. A score is attributed to the ‘condition and
extent’ of the native vegetation to be removed as well as its ‘condition’. A site-based
measurement of biodiversity value is generated and informs offsetting requirements.
The offset amount is the amount of gain required to compensate for the removal of
native vegetation.>*

Permits granted for the removal, destruction or lopping of native vegetation specify
the offset amount required and set a deadline by which to secure the offset. Evidence
that the required offset has been secured must be provided to the satisfaction of the
Secretary of DELWP.3®

There are two types of offsets provided for by the native vegetation clearing
regulations:

e A species offset is required when the removal of native vegetation has a significant
impact on habitat for a rare or threatened species. Species offsets must compensate
for the removal of that particular species’ habitat. As such, they must be located
within an area known to be habitat for the affected species.

* A general offset is required when the removal of native vegetation does not have
a significant impact on any habitat for rare or threatened species. It can be located
within the municipality or catchment management authority region of the removed
vegetation.>®

Both types of offsets are required to include at least one large tree for every tree
removed, to protect large trees across the landscape.

An offset is delivered through the ongoing protection and management of native
vegetation in an offset site, either on the property where native vegetation was
removed, or on a third party’s property. Arrangements must be made to safeguard the
long-term security of native vegetation in the offset site and to achieve ‘biodiversity
gains’ through management actions to maintain or improve its condition.” Gains can
only be generated by management actions and commitments that are in addition to
existing obligations under legislation, existing agreements or contracts.8

54 Ibid., pp. 13-16; Department of Environment, Land, Water and Planning, Annual Report 2019-2020: A report on the operations
of the native vegetation removal regulations, Victorian Government, December 2020, p. 12; Department of Environment, Land,
Water and Planning, Applicant’s guide: Applications to remove, destroy or lop native vegetation, 2018.

55 Department of Environment, Land, Water and Planning, Guidelines for the removal, destruction or lopping of native vegetation.

56 Ibid., pp.13-17.

57 Department of Environment, Land, Water and Planning, Guidelines for the removal, destruction or lopping of native vegetation,
p. 27.

58 Department of Environment, Land, Water and Planning, Offsets for the removal of native vegetation,
<https:/www.environment.vic.gov.au/native-vegetation/native-vegetation/offsets-for-the-removal-of-native-vegetation>
accessed 30 September 2021.
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Methods for achieving biodiversity gains on offset sites

Type of gain Management action or commitment

Prior management gain  This acknowledges past management undertaken by a landowner on a freehold site,
before establishing the offset site. Prior management gain only applies to existing
native vegetation.

Security gain This is generated when a landowner increases the protection of native vegetation on
their land.
Maintenance gain This is achieved by giving up currently allowed land uses and controlling threats that

affect native vegetation condition to avoid the expected decline in native vegetation
condition predicted to occur over a 10-year period.

Improvement gain This is achieved from management commitments that are predicted to improve the
current vegetation condition over a 10-year period.

Source: Department of Environment, Land, Water and Planning, Offsets for the removal of native vegetation,
<https:/www.environment.vic.gov.au/native-vegetation/native-vegetation/offsets-for-the-removal-of-native-vegetation> accessed
16 November 2021.

Native vegetation is only eligible to be used as an offset site if it is not already

serving this purpose, being used to generate carbon credits, already subject to a
biodiversity-related incentive or grant, or the land manager cannot control significant
threats to its condition. Areas of revegetation can only be used as a general offset, not
a species offset.?®

Native vegetation credit market

Third party offsets for the removal of native vegetation may be purchased by land
managers through the native vegetation credit market where they are traded as ‘native
vegetation credits’.6% Accredited brokers, listed on DELWP’s website, assist with these
transactions.®!

Information on existing and potential third-party offsets is available on the Native
Vegetation Offset Register. Existing offsets are sites already established and being
managed according to the native vegetation clearing regulations. Potential offsets are
sites which are proposed to be conserved and managed under the regulations, should
a land manager who requires an offset agree to purchase it.52

All third party offset sites must be recorded on the Native Vegetation Credit Register.
The register is administered by DELWP and records the creation, trade and allocation of
credits to meet offset requirements.53

Biodiversity 2037 outlines scope for further developing the native vegetation credit
market to enable greater habitat conservation and active management on private land:

59 Department of Environment, Land, Water and Planning, Guidelines for the removal, destruction or lopping of native vegetation,
p. 27.

60 Ibid., p.29.
61 Department of Environment, Land, Water and Planning, Applicant’s guide.
62 Ibid.

63 Department of Environment, Land, Water and Planning, Guidelines for the removal, destruction or lopping of native vegetation,
p. 36.
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Further credit market development will contribute to greater biodiversity protection,
particularly on private land, and provide landowners with alternative income options
for managing their land. A biodiversity conservation credit market has the potential to
promote future interactions with markets for water, carbon and other public benefits
that could be traded between producers and beneficiaries.%4

DELWP notified the Committee in its submission to the Inquiry that it ‘continues to
support the effective and consistent application of the native vegetation removal
regulations’. It has developed an online Native Vegetation Credit Register search tool
that assists land managers seeking to remove native vegetation to identify an offset
that meets their requirements:

The new online Native Vegetation Credit Register search tool that can help permit
holders and others to search for their offset requirements was used by 778 people
during this first year of operation. Twenty-nine new offset sites were established, and
876 allocated credit extracts were issued as evidence of a secured offset for native
vegetation removal.%%

Stakeholder recommendations to improve native vegetation offset
processes

Evidence collected throughout the Inquiry highlighted several aspects of the native
vegetation removal offsetting process which could be improved.

Stakeholders, such as Brimbank City Council, felt that there is an overreliance on offsets
and that offsetting arrangements often do not adequately compensate for loss of
biodiversity values:

There is too heavy a reliance on offsets to provide ecosystem protections. The system
does not support the hierarchy of the three step approach, nor acknowledge the
environmental and economic value of retaining systems in situ ... audit and compliance
systems are not strong enough to ensure offset obligation are being meet, land is being
secured and financial contributions are being spent to improve the condition.®

Fiona Sutton, President of the Ecological Consultants Association of Victoria, stated at
a public hearing that ‘offsetting is seen as this accepted next step in the process rather
than a last resort’.67

BEAM Mitchell Environment Group observed in its submission that securing offsets

to enable the removal of vegetation has become an easier option for developers than
working around it. In addition, it suggested that the value of remnant native vegetation
is not being properly assessed when offsetting arrangements are formulated, resulting
in compensation for biodiversity loss which is not like for like:

64 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 37
65 Department of Environment, Land, Water and Planning, Annual Report, 2020, p. 38.
66 Brimbank City Council, Submission 926, p. 10.

67  Fiona Sutton, President, Ecological Consultants Association of Victoria, Public hearing, Melbourne, 24 February 2021,
Transcript of evidence, p. 27.
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Despite the belief inherent in the concept of “offsetting” we cannot replace all the
structures and biodiversity in one place with a revegetation project somewhere else.
We have argued that all vegetation to be removed should be adequately valued (as
mentioned above) and offsets at least covering that value. That may help persuade
developers against offsetting as the default strategy.®

BEAM Mitchell Environment Group suggested that offsetting arrangements are driving
localised biodiversity decline in areas where development is occurring:

We are also concerned that offset sites do not need to be anywhere near the
development sites. At present, local places suffer complete loss whereas local offsetting
would at lease minimise the net loss to the local environment. At present, many
developments in Mitchell Shire are offset around Bendigo.5®

Brimbank City Council and the Ecological Consultants Association of Victoria echoed
these criticisms of the native vegetation clearing regulations. Brimbank City Council
explained that the lack of a ‘like for like’ principle in offsetting arrangements ‘has

seen critically endangered grassland extent decline further’ in its municipality. It said
that the regulations enable native vegetation to be removed and the impacts offset
anywhere within the Port Phillip Catchment region, ‘leading to significant local loss’ of
biodiversity values.”®

The Ecological Consultants Association of Victoria asserted that, despite the
requirement in the regulations for offset sites to protect previously unprotected areas
of vegetation, already protected areas of native vegetation are being used as offsets.
It argued that as a result, offsetting arrangements are driving biodiversity decline and
failing in their objective of no net loss:

The system pushes offset requirements to be satisfied away from the area of clearance,
with existing registered remnants that were already being protected - few new areas
are protected in such situations, little revegetation is undertaken meaning there is

little habitat expansion, and almost no protection or revegetation near the site of the
vegetated clearance is promoted. This model is not ‘offsetting’ losses, it is driving
ecosystem decline.”!

Goulburn Broken Local Government Biodiversity Reference Group also submitted that
‘offset sites are often not true net gain, as they already exist in the landscape’ (for
example, the protection of existing sites and not revegetation).”?

The Ecological Consultants Association of Victoria argued that there is an urgent need
to reform the native vegetation offsetting provisions.”

68 BEAM Mitchell Environment Group, Submission 690, p. 23.

69 Ibid.

70 Brimbank City Council, Submission 926, p. 10.

71  Ecological Consultants Association of Victoria, Submission 499, pp. 25-26.

72  Goulburn Broken Local Government Biodiversity Reference Group, Submission 450, p. 4.

73  Ecological Consultants Association of Victoria, Submission 499, pp. 25-26.
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The Green Wedge Protection Group recommended amending the native vegetation
clearing regulations to clarify what constitutes an appropriate offset and making this a
firm requirement.’

The Committee shares stakeholder concern that there is an overreliance on offsetting
the removal of native vegetation at the expense of avoidance and minimisation
approaches.

An overall net gain in the extent and condition of native habitat, as committed to in
Biodiversity 2037, will not be achieved unless the native vegetation clearing regulations
are applied in a manner consistent with their intent. That is, that they should seek to
avoid and minimise land clearing wherever possible, and where it is not possible, the
removal of native vegetation should be compensated for through the protection and
improvement of like habitat via offsetting arrangements.

The Committee believes that recommendation 15, if implemented, will support the
improved application of the native vegetation clearing regulations by ensuring that
local government authorities work collaboratively with land managers to appropriately
develop applications to remove native vegetation.

The Committee also received evidence indicating that the native vegetation offsetting
arrangements are contributing to habitat loss as offset sites are not commensurate to

the vegetation being cleared and may already be protected under another arrangement.
In the Committee’s view this is unacceptable and must be urgently addressed.

RECOMMENDATION 16: That the Victorian Government amend the Guidelines for the
removal, destruction or lopping of native vegetation to ensure they:

e incorporate the ‘like for like’ principle in offsetting arrangements, whereby habitat loss
is compensated for through the protection and enhanced management of another site
capable of serving similar ecological functions

* includes strong specification that potential offset sites must not be:
- already subject to environmental protections
- already being managed to improve habitat and biodiversity values
- previously used in an offsetting capacity

* only permit offsets to be used as a last resort.

The Committee believes that further development of the Native Vegetation Credit
Market will better facilitate the identification of appropriate offset sites and support
Biodiversity 2037’s objective of achieving an overall net gain in the extent and condition
of native habitat. It encourages DELWP to continue to pursue this work in close
collaboration with Traditional Owners.

74  Green Wedge Protection Group, Submission 761, pp. 5-6.
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Environmental offsets under the Environment Protection and
Biodiversity Conservation Act 1999 (Cth)

Habitat loss can also be offset in Victoria under national legislation. As previously
acknowledged, the Commonwealth EPBC Act aims to protect national environmental
assets and includes provisions for environmental offsets (see Box 6.1 for matters
protected under the Act).”>

Proposed development or other action likely to have a significant impact upon a

matter protected under the EPBC Act, must be referred for an environmental impact
assessment. In Victoria, this can occur under the EE Act as per the bilateral agreement
discussed in Section 6.2.1.76 As part of environmental impact assessment processes,
mitigation measures are planned to avoid and minimise the environmental impacts of
development as much as possible. Environmental impacts which remain likely after the
application of avoidance and minimisation measures are known as residual impacts. The
EPBC Act only requires environmental offsets to be pursued for developments assessed
under the Act if the residual impacts to protected matters are likely to be significant.

In these cases, developers must submit an offset proposal outlining how a project will
compensate for residual impacts as part of an environmental impact assessment.””

There are three types of offsets available to compensate for significant residual impact
on matters protected under the EPBC Act. Adverted loss offsets are those provided

by protecting and improving an alternative at-risk habitat with the same biodiversity
values as that being damaged or destroyed by the proposed development. Although
adverted loss offsets protect habitat, when considered in conjunction with the habitat
destroyed by development, they still result in a net reduction of habitat as habitat is not
expanded. In contrast, restoration offsets are delivered by creating new, or recovering
degraded, habitat, resulting in a net gain of habitat. Lastly, offsets delivered in advance
of a development project (whether they are adverted loss offsets or restoration offsets)
are termed advanced offsets.”®

The Environment Protection and Biodiversity Conservation Act 1999 Environmental
Offsets Policy (EPBC Act Environmental Offsets Policy) outlines principles which
must be met for an offset to be deemed ‘suitable’ under an environmental impact
assessment. This includes that they must:

1. deliver an overall conservation outcome that improves or maintains the viability
of the aspect of the environment that is protected under the Act and likely to be
significantly affected by development

2. be focused on directly offsetting environmental impacts but may include other
compensatory measures

75 Department of Sustainability, Environment, Water Population and Communities, Environment Protection and Biodiversity
Conservation Act 1999 Environmental Offsets Policy.

76  Ibid.
77  Ibid., pp. 7,12.
78 Professor Graeme Samuel AC, Independent Review of the EPBC Act - Final Report, October 2020, p. 138.
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3. bein proportion to the level of statutory protection that applies to the protected
matter

4. Dbe of a size and scale proportionate to the residual impacts on the protected matter
5. effectively account for and manage the risks of the offset not succeeding

6. be additional to what is already required by law or planning regulations or agreed to
under other schemes or programs

7. be efficient, effective, timely, transparent, scientifically robust and reasonable

8. have transparent governance arrangements including being able to be readily
measured, monitored, audited and enforced.”®

The EPBC Act Environmental Offsets Policy provides an example of a suitable offset:

For example, if the impact is the removal of foraging habitat for a listed threatened
bird species, then an appropriate offset would be creating new similar habitat through
re-vegetation works, improving the quality of existing foraging habitat for the species,
and/or protecting existing foraging habitat though putting a conservation covenant on
the title of the land.8°

The Samuel’s Review made several important findings in relation to the operation

of offsets under the EPBC Act, including that while ‘offsets have the potential to aid
environmental restoration’, they are currently contributing to ‘environmental decline
rather than active restoration’. The Samuel’s Review found:

* that the avoid, minimise, offset approach is not being applied, developers see
offsets as the default option and an expected condition of approval rather than an
exception

* the decision to develop a particular site is made before a project is referred for an
environmental impact assessment under the EPBC Act, leaving little scope for the
avoid or minimise approaches

e thereis no register of offsets, reducing their transparency and creating a context in
which offset sites may be used more than once

« that monitoring and compliance of offsets is weak.8!

The Samuel’s Review recommended comprehensive changes to the EPBC Act
Environmental Offsets Policy to ensure offsets are facilitating genuine habitat
protection and restoration (see Box 6.2 below). It also found that that ‘the foundations
for offsets should be enshrined in legislation - either in the EPBC Act or a specific
standalone Act’.82

79 Department of Sustainability, Environment, Water Population and Communities, Environment Protection and Biodiversity
Conservation Act 1999 Environmental Offsets Policy, p. 6.

80 Ibid, p.17.
81  Professor Graeme Samuel AC, Independent Review of the EPBC Act - Final Report, p.138.
82  Ibid., pp. 140-141.
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BOX 6.2: Recommended changes to the EPBC Act Environmental Offsets
Policy by the Samuel’s Review

The environmental offsets policy and its implementation should be immediately
improved to ensure:

e consistency with the National Environmental Standards

» offsets are ecologically feasible and deliver genuine protection and restoration
in areas of highest priority. In the first instance, these improvements should be
delivered immediately by making the following amendments to the policy.

1. Biodiversity offsets can only be considered after all possible measures to avoid and
mitigate the impacts of an action have demonstrably been taken. Avoidance and
mitigation measures must include, but not be limited to, consideration of:

- the appropriateness of project scoping, footprint relocation and/or reduction
- changed timing of project activity
- design-based avoidance and minimisation.
2. Offset activities must be
- done in accordance with the suite of National Environmental Standards
- ecologically feasible and achievable.
3. Offset plans must

- be supported by relevant robust scientific evidence that considers the
appropriateness and feasibility of the offset

- clearly define offset activities. Averted loss offsets should only be used where
there is an imminent and demonstrable risk of loss and where the land is not
otherwise protected by the EPBC Act and the National Environmental Standards
for MNES (for example, if it is part of a project that has previously been
approved under the Act)

- include time-bound milestones that clearly identify the required absolute
increases of approved indicators - for rehabilitation and restoration offsets
milestones, this must be in accordance with the International Principles and
Standards for the Practice of Ecological Restoration (Gann et al. 2019)

- outline corrective courses of action that will be taken where increases in the
indicators or milestones have not been achieved

- define who will fund, manage, monitor and report on the ongoing outcomes of
the offset area, including indicators and milestones.

(Continued)
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BOX 6.2: Continued

4. Offset sites must:

- conform with offset components in relevant regional plans and strategic
assessments

- beidentified and legally secured prior to commencement of the approved
impact - delays between impact and full achievement of required offsets gains
must be minimised and appropriate discount factors applied

- not be used more than once, noting that the one site may provide offsets for
impacts on multiple MNES - offsets must be additional to existing actions and
regulatory obligations

- clearly demonstrate management of activities that ensure attainment and
maintenance of the required improvement of indicator(s) for the duration that
the migratory species, threatened species or threatened ecological community is
affected by the impact.

5. The policy must be reviewed at least every three years to ensure that it is achieving
its objectives.

Source: Professor Graeme Samuel AC, Independent Review of the EPBC Act - Final Report, report for
Commonwealth Department of Agriculture, Water and the Environment, Commonwealth of Australia,
Canberra, October 2020, p. 140.

Stakeholder critique of offsetting provisions

Throughout the Inquiry, the Committee received evidence critical of offsetting
processes. At a public hearing in Shepparton, Stuart Fraser, a member of the Bendigo
and District Environment Council, suggested that it is impossible to offset habitat loss
and the current policies are contributing to ecosystem decline. Stuart Fraser argued
that, although the structure (for example, vegetation) of a potential development site
may be able to be recreated at an alternative site, it doesn’t necessarily follow that the
functions served by the original site can also be replicated:

All offsets fail, because the environment is made up of function and structure. Remove
the structure, you lose the function. A single tree and a paddock. It has a function. It
perhaps retains the original fungi of the area. There are bats there. It is a link [with
other habitats]. So, what the offsets say, is, well ... we will put the structure [tree] over
here and we will have this. But, the structure to reach maturity is probably 50 to 100
years. Do they expect the function to hang around? So, in a sense, all offsets fail ... It all
sounds great. ‘Look, we are putting it over there.” But they are not putting over there
the function.83

In Stuart Fraser’s view, environmental offsets are aimed at achieving compromise
between economic and environmental values, rather than preventing ecosystem

83  Stuart Fraser, Member, District Environment Council, Public hearing, Melbourne, 28 April 2021, Transcript of evidence, p. 7.
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decline. He said that every compromise results in a degree of environmental damage
which cumulatively drives decline:

We want both things. The problem with that is that ... when the natural world
compromises, it basically dies. So a little bit more goes. And that does not really matter
because it is only a little bit. But, over here, the same thing happens.8

Matt Ruchel, Executive Director of the Victorian National Parks Association, echoed this
criticism, suggesting that offsetting arrangements are an economist’s solution to an
environmental problem. He asserted that offsetting policy provides ‘the development
industry [with] certainty whereas the environment wears the risk’.85

The Ecological Consultants Association of Victoria made similar observations. It
submitted that offsets are not preventing ecosystem decline.8é Dr Melanie Birtchnell, a
member of the Ecological Consultants Association of Victoria, spoke to the Committee
at a public hearing via videoconference. She said offsets are reducing habitat and
impacting species’ prospects for survival:

The issue really comes down to the fact that each time we say yes to habitat being lost
we are contracting the potential for that species to survive. That is really the nuts and
bolts of it. And in terms of the like for like, you could remove habitat for one species
and offset it with the habitat of a completely different species; that actually does not
improve the outcome for the species which has just had its habitat removed.8”

The Association surveyed its members (whom are predominately ecologists) and asked
them to reflect on offsetting arrangements they had been involved with. Respondents
said that the total environmental impact of a development is often greater than initially
assessed and offset for:

In general, respondents noted proponents such as private companies regularly do
‘bare minimum or less’ to mitigate their projects’ impacts or manage ecological assets
for compliance. In addition, construction management plans (including designation

of No-Go Zones) often are not implemented or adhered to on-ground. Consequently,
impacts often are greater than those assessed or approved, and are not commensurate
with calculated offsets. Further, respondents stated there often is minimal auditing and
compliance of on-ground activities so impacts increase unabated, further contributing
to ecosystem declines. 88

Despite these criticisms, the Association noted that the EPBC Act is the main legislative
trigger prompting developers to work with ecologists to mitigate the environmental
impact of their projects.8?

84 Ibid.

85 Matt Ruchel, Executive Director, Victorian National Parks Association, Public hearing, Melbourne, 11 May 2021, Transcript of
evidence, p. 26.

86 Ecological Consultants Association of Victoria, Submission 499, pp. 5-6.

87 Dr Melanie Birtchnell, Member, Ecological Consultants Association of Victoria, Public hearing, Melbourne 24 February 2021,
Transcript of evidence, p. 32.

88 Ecological Consultants Association of Victoria, Submission 499, pp. 5-6.
89 Ibid, pp.13-14.
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Patrick Medway AM, Secretary of the Australian Wildlife Society, reflected that
environmental legislation is easily sidelined when major developments are being
considered:

While there is a valiant attempt, | suppose, to try and save some habitat, in reality the
priority is to make an airport or to clear land for development.®©

Speaking at a public hearing, Dr Jim Radford, Principal Research Fellow at the Research
Centre for Future Landscapes at La Trobe University, asserted that offsets do not work.
He suggested that offsets are poorly implemented as development often proceeds
before environmental gains in an offset site are realised. Dr Radford claimed that as a
result, offsets are not completely implemented, ‘because it is not regulated and there is
no compliance mechanisms and it is not enforced, or it may just be a factor of time’. He
was critical of what he saw as an overreliance on offsets to reverse habitat loss.”!

Dr Bruce Lindsay, Senior Lawyer at Environmental Justice Australia, characterised
environmental offsetting arrangements under the EPBC Act as a ‘manifest failure’ that
‘largely enable[s] decline’. He referred to the Samuel’s Review finding that offsets

are now expected by developers who do not prioritise avoidance and minimisation
approaches. Dr Lindsay conceded that, ‘compensatory approaches to ecosystem harm
may be inevitable, but we need new tools in this space’.?? Professor Brendan Wintle,
Professor of Conservation Ecology at the University of Melbourne, also referred to the
Samuel’s Review and called for its recommendations to be implemented to reduce the
emphasis on offsets.?3

The Committee acknowledges the findings of the Samuel’s Review and stakeholder
evidence that offsetting arrangements provided by the EPBC Act are contributing to
ecosystem decline.

FINDING 17: Offsetting arrangements provided for by the Environment Protection and
Biodlversity Conservation Act 1999 (Cth) are contributing to ecosystem decline.

FINDING 18: The full implementation of recommendations made as part of the
independent review of the Environment Protection and Biodiversity Conservation Act
1999 (Cth) will help to ensure that the environmental impacts of developments under this
legislation are adequately compensated through offsetting arrangements.

90 Patrick Medway AM, Honorary Secretary, Chief Executive Officer and Treasurer, Australian Wildlife Society, Public hearing,
Melbourne, 23 February 2021, Transcript of evidence, p. 18.

91  DrJim Radford, Principal Research Fellow, Research Centre for Future Landscapes, La Trobe University, Public hearing,
Melbourne, 21 April 2021, Transcript of evidence, pp. 60-61.

92 Dr Bruce Lindsay, Senior Lawyer, Environmental Justice Australia, Public hearing, Melbourne, 11 March 2021, Transcript of
evidence, p. 22.

93  Professor Brendan Wintle, Professor of Conservation Ecology, University of Melbourne, Public hearing, Melbourne,
23 February 2021, Transcript of evidence, p. 54.
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RECOMMENDATION 17: That the Victorian Government review how the environmental
impacts of developments are offset in Victorian environmental impact assessment processes
to ensure they reflect the findings and recommendations of the independent review of the
Environment Protection and Biodiversity Conservation Act 1999 (Cth).

Case study—Offsetting arrangements under the Melbourne Strategic
Assessment

The Melbourne Strategic Assessment program (MSA) was established under the EPBC
Act in 2010. It enabled Melbourne’s urban growth boundary to be extended and for
development approvals within the new boundaries to be streamlined at the expense
of critically endangered native grasslands. It also outlined a plan to establish two large
native grassland reserves outside of the expanded urban growth boundary to offset
habitat loss.

Box 6.3 outlines the establishment of the MSA and its offsetting arrangements. It is
accompanied by an overview of a Victorian Auditor-General’s Office (VAGO) audit
examining the scheme, and stakeholders’ concerns regarding the establishment of the
MSA and the operation of its offsetting provisions.

BOX 6.3: Case study—MSA provisions for offsetting the removal of native
grasslands

Temperate grasslands and grassy woodlands are ecosystems dominated by native
grasses and herbs, but which also feature wildflowers in spring and sparse tree coverage
in some areas. They are amongst Australia’s most cleared vegetation classes with less
than 5% of their original extent estimated to be remaining. Historical and ongoing loss
of grasslands is mostly attributable to urban development and agriculture. Despite this,
they remain under-represented in Australia’s parks and reserve network.

Some of the best remnant examples of natural temperate grasslands and grassy
eucalypt woodlands occur in the Victorian Volcanic Plains west of Melbourne. Patches
are found on both private land and public sites such as roadsides, rail reserves and
cemeteries. This was recognised by the Commonwealth Government when it listed the
Victorian Volcanic Plains natural temperate grasslands and grassy eucalypt woodlands
as threatened under the EPBC Act in June 2008 and June 2009 respectively.

The listing of these threatened ecological communities under the EPBC Act meant that
any major development likely to have a significant impact on the native grasslands
required approval from the Commonwealth Government. In 2010, the Victorian
Government sought and obtained the Commonwealth Government’s approval for the
MSA, a plan to extend Melbourne’s urban growth boundaries to accommodate projected
population increases.

(Continued)
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BOX 6.3: Continued

The MSA streamlined development approval processes for land within expanded urban
growth boundaries and outlined a plan to offset the resulting destruction of native
grasslands in these areas through the establishment of:

¢ a15,000-hectare Western Grassland Reserve and a 1,200-hectare Grassy Eucalypt
Woodlands Reserve outside of Melbourne’s expanded urban growth boundary
by 2020

* 36 conservation areas within the expanded urban growth boundary, to protect those
areas with the highest identified biodiversity values.

The MSA also sought to provide a mechanism to fund the purchase and conservation of
these reserves by imposing a levy on developers to offset any impacts on biodiversity.?4
This mechanism has enabled DELWP to collect $117 million from developers (up to

30 June 2019) to administer the MSA. However, this remains insufficient to complete
the delivery of the program as the levy has not been increased since it was introduced
despite significant growth in land value. This has contributed to difficulties in acquiring
private land earmarked for environmental offsetting.

In 2020 the Victorian Government sought to remedy this situation by introducing the
Melbourne Strategic Assessment (Environment Protection Mitigation Levy) Act 2020 (Vic),
which enables the levy imposed on developers to pay for environmental offsets in the
MSA to be indexed and increased. DELWP has committed to reviewing the cost base for
the MSA Act every five years to determine if it is appropriate to achieve conservation
outcomes.

Sources: Department of Sustainability, Environment, Water Population and Communities, Nationally
Threatened Ecological Communities of the Victorian Volcanic Plain: Natural Temperate Grassland &
Grassy Eucalypt Woodland, 2011, pp. 6-9; Victorian Auditor-General’s Office, Protecting Critically
Endangered Grasslands: Independent assurance report to Parliament, June 2020, pp. 7, 23; Department
of Environment, Land, Water and Planning, About the Melbourne Strategic Assessment program, 2021,
<https:/www.msa.vic.gov.au/about> accessed 2 October 2021; Victorian Auditor-General’s Office,
Protecting Critically Endangered Grasslands, pp. 10-11.

Melbourne Strategic Assessment program performance audit

In 2020, VAGO audited DELWP’s implementation of the MSA, focusing on offsetting
arrangements to establish the two native grassland reserves. It found that DELWP had
failed to deliver on its commitment to establish the offset reserves by 2020.% It noted
that DELWP acknowledged this failure, but that the department felt that the timeframe to
2020 was never realistic for the establishment of the two proposed grassland reserves:

94 Department of Environment, Land, Water and Planning, About the Melbourne Strategic Assessment program, 2021,
<https:/www.msa.vic.gov.au/about> accessed 2 October 2021.

95  Victorian Auditor-General’s Office, Protecting Critically Endangered Grasslands: Independent assurance report to Parliament,
June 2020, p. 8.
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DELWP acknowledges that planning for the MSA program was rushed and not carefully
thought through. It believes that 2020 was never realistic as an establishment date

for the two grassland reserves. However, the Australian Government endorsed and
approved the MSA program based on this commitment.®6

As of December 2019, DELWP had acquired approximately 10% of land earmarked for
the Western Grassland Reserve (approximately 1,569 hectares). Of this, almost 64%
came from a single purchase of 1,000 hectares in 2012. It has not yet acquired any
land for the Grassy Eucalypt Woodlands Reserve. Indeed, DELWP has not progressed
beyond designating potential sites for the Grassy Eucalypt Woodlands Reserve for
investigation.%’

Factors identified by VAGO as contributing to the low acquisition rates of native
grasslands earmarked for conservation include:

* DELWP waiting for landowners to decide to sell, rather than compulsorily acquiring
land

* DELWP’s limited funds to make purchase offers and landowners’ willingness to
accept offers made

* alack of reliable, accurate and comprehensive ecological data on the extent and
conditions of native grasslands.%8

VAGO found that, to date, DELWP is keeping pace with development by acquiring and
protecting an additional two hectares of reserve for every hectare developed. However,
it noted that DELWP is unable to demonstrate that the quality of the land being
purchased for the grassland reserves is commensurate to the habitat cleared within the
urban growth boundary. For example, of the land acquired for the Western Grassland
Reserve to date, over 900 hectares has been classified by DELWP as ‘nutrient enriched
grasslands’ which have a low conservation value due to their degraded state and require
intensive management to restore.?®

Lastly, it pointed out that DELWP is finding it challenging to maintain the quality of
the native grasslands on private land prior to it being purchased and protected, as
some landowners have refused to permit access to their properties.’® Ongoing use of
land for agriculture is particularly damaging to native grasslands as it often involves
the removal of basalt rocks and the application of fertilisers. Rocks provide important
habitat and higher nutrient levels can lead to the invasion of noxious weeds which can
quickly dominate native grassland areas. Nutrient-enriched grasslands have the lowest
conservation values.!®

96 Ibid., p. 45.

97 Ibid., pp. 9, 35-36.
98 Ibid., pp. 36-37.
99 Ibid., p. 40.

100 Ibid., pp. 9,12.

101 Ibid., p. 39.
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DELWP has focused its conservation efforts on properties where landowners are willing
to participate in weed control programs.102

DEWLP weed control programs in the Western Grassland Reserve

Program Year Purpose/actions Hectares

treated
Serrated Tussock 201 DELWP provided $260,000 to map serrated tussock 652
Working Party infestations, produce an implementation plan and undertake

on-ground weed treatment.

Landowners of 13 sites expressed interest in weed treatment.
However, limited funding allowed for only six properties to

be treated.
Weed control services 2012 DELWP established a panel of seven weed control service Not
providers for works. identified

Documents provided by DELWP do not identify the number
of hectares treated.

BushTender 2012-17  Landowners submitted a tender to improve the quality or extent 88
of native vegetation on their land. Successful tenders were
assessed based on the best environmental value for money.

Landowners received funding over five years for weed
management activities under agreement with DELWP.

DELWP weed control 2016-19  DELWP fully or partially funded weed control actions carried 177
grants program out directly by landowners, or by licensed/accredited

contractors.
Wyndham City Council 2016-18  Wyndham City Council provided land management support 1,144
land protection grant services to landowners under its land protection grant program.
program Around 10,000 hectares of the Western Grassland Reserve falls

within the Council’s jurisdiction.

Land Protection 2018 DELWP and Wyndham City Council signed a one-year joint 331
Grant Scheme funding agreement for $80,000 to support eligible landowners

(collaboration with to control noxious weeds.

Wyndham City Council)

Note: Hectares treated may overlap across the activities listed in this table.

Source: Victorian Auditor-General’s Office, Protecting Critically Endangered Grasslands: Independent assurance report to Parliament,
June 2020, p. 49.

In addition to weed control programs initiated by DELWP, landowners have
responsibilities to manage declared noxious weeds on their properties under the
Catchment and Land Protection Act 1994 (Vic) (CaLP Act). They must take reasonable
steps to eradicate regionally prohibited weeds and stop the spread of regionally
controlled weeds on their land. Agriculture Victoria may issue a Directions Notice or
Land Management Notice to landowners specifying a weed control action which must
be taken and a timeframe for its completion (see Chapter 4 for further explanation

of these obligations). However, DELWP advised VAGO that its approach is focused

on educating and informing landowners of their obligations rather than seeking
enforcement of these obligations under the CaLP Act.103

102 Ibid., p. 48.
103 Ibid., pp. 50-51.
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VAGO noted that in total, DELWP spent $695,695 on pre-acquisition land management
from 2012-13 to the time its audit report was written. VAGO stated that this represents:

* less than 1 per cent of total MSA program expenditure
* around 2 per cent of operating expenditure

« 9 per cent of total on-ground management expenditure.o4

VAGO made seven recommendations to improve DELWP’s implementation of the MSA
and its offsetting arrangements. Two recommendations were aimed at improving the
management of privately-held land, two related to the establishment of the native
grassland reserves and the condition of private land earmarked for protection, and three
sought to strengthen oversight, performance reporting and communications, in relation
to the implementation of the MSA.105

Stakeholder comments on the MSA and its offsetting operations

The Committee received evidence highlighting the benefits of planning for the
conservation of native grasslands at the landscape scale, as opposed to assessing and
protecting habitat on a development by development basis. During a presentation

to the Committee, Stuart Moseley, Chief Executive Officer of the Victorian Planning
Authority, contrasted the MSA program and its offsetting arrangements with the ad hoc
conservation of biodiversity values which preceded it:

| cannot stress strongly enough that in the early expansion of Melbourne’s outer suburbs
land of biodiversity value was protected in an ad hoc way, and as a result of that you

do see little islands of fenced grasslands which are not well maintained, not well used,
sometimes pose a fire hazard and are not connected to anything else. In our view that
does not get you the outcomes you need and an integrated model has much more
potential because you can protect the areas of value by size and connectivity and other
things that need to be protected, and where you can get better outcomes through an
offset, everybody contributes to that and everybody gets certainty. | acknowledge

it relies upon land of appropriate biodiversity value being secured in a timely way to
provide those values.106

In a submission to the Inquiry, the Grassy Plains Network also acknowledged that there
has been some successful conservation and even restoration of native grasslands in and
around Melbourne:

There have been some great achievements. New grassland conservation areas, large and
small, have been created across Melbourne’s west and north. Some degraded remnants
have been relieved of the burden of high threat weeds and pest animals; and in a few
cases there has even been restoration of some elements of the indigenous biota. A

104 Ibid., p. 51.
105 Ibid., p.16.

106 Stuart Moseley, Chief Executive Officer, Victorian Planning Authority, Public hearing, Melbourne, 11 May 2021, Transcript of
evidence, p. 16.

Legislative Council Environment and Planning Committee



Chapter 6 Habitat loss and fragmentation

multitude of scientific, technical and community-based networks that focus on the
grassland story have been established and then disbanded.1o?

However, the Network noted that ‘grassland ecosystems are undoubtedly one of

the most difficult ecosystems to protect and restore’. It pointed out that the good
ecological management of grasslands requires a very specific knowledge base and
skillset and asserted that, despite some progress, the destruction of remnant grasslands
is continuing around Melbourne.’08

The Green Wedges Coalition echoed these observations in its submission to the Inquiry.
It suggested that ‘over the last three decades urban expansion and development, and
weed invasions, have reduced Melbourne’s grasslands to scattered fragments of their
previous extent’. It inferred that the ongoing destruction of grasslands risks jeopardising
important environmental, social and cultural values provided by this ecosystem:

Melbourne’s grasslands are important not only for biodiversity, but also for providing
natural open space and a connection to nature for rapidly expanding urban communities
and many different migrant groups. Without the grasslands, and connecting waterway
corridors, Melbourne’s west risks becoming a vast, alienating urban sprawl, with little
access to natural open space and more prone to social problems as a result.

The cultural significance of Melbourne’s grasslands is immense, as there is evidence
they have in part resulted from well developed farming practices of aborigines over
thousands of years. The ancient astronomical stone circle in the grasslands at Wurdi
Youang near the You Yangs is testament to this culture. With the loss of the grasslands,
the connection to ancient aboriginal culture and way of life is also diminished.’0?

The Grassy Plains Network also acknowledged the findings of VAGO’s report and
registered its concerns in relation to the operation of offsetting provisions within the
MSA. Dr Adrian Marshall, Facilitator of the Grassy Plains Network, presented to the
Committee at a public hearing in Melbourne. He described the MSA as ‘deeply flawed’.
He claimed that:

e the destruction of high-quality native grassland within Melbourne’s expanded urban
growth boundary is being offset through the preservation of lower-quality native
grasslands outside of the boundary which do not represent like for like habitat

* most of the 36 conservation areas to be protected within the expanded urban
growth boundary have not yet been conserved, leaving them vulnerable to ongoing
degradation through poor management

 DELWP is not prioritising the acquisition of private properties with the highest
quality native grassland in the conservation areas or offset sites, nor is it adequately
managing the quality of remnant grasslands prior to acquisition.m°

107 Grassy Plains Network, Submission 580, p. 2.
108 Ibid.; Jordan Crook, Member, Grassy Plains Network, Public hearing, Melbourne, 12 May 2021, Transcript of evidence, p. 25.
109 Green Wedges Coalition, Submission 748, p. 5.

10 Dr Adrian Marshall, Facilitator, Grassy Plains Network, Public hearing, Melbourne, 12 May 2021, Transcript of evidence,
pp. 20-22.
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Jordan Crook and Bonnie Gelman, members of the Grassy Plains Network, explained

to the Committee that the longer native grassland is left unprotected, the harder it

is to restore biodiversity values. Bonnie Gelman stated that every year, weeds drop
more seeds which can remain inactive in soil for a decade, increasing the challenge of
eradication.™ Dr Marshall said that serrated tussock and Chilean needle grass make it
particularly difficult to restore degraded native grasslands because they displace native
grasses. He said:

There are blocks that in the 2009 surveys are shown as being high quality grassland.
Our members have walked a kilometre into those blocks and seen nothing but serrated
tussock and artichoke thistle, so conditions have changed. In some cases they have
changed quite drastically.™

The Grassy Plains Network and the Green Wedges Coalition were also critical of MSA
provisions for funding the acquisition of offset areas. Both organisations pointed out
that relying on a levy imposed on developers to pay for environmental offsets means
the pace at which offset areas are acquired is linked to the pace of development.
They noted that the current pace of development means that remnant grasslands will
continue to be inadequately protected for some time, increasing risk that ecological
values will degrade beyond recovery.™

In a submission to the Inquiry, grasslands ecologist, Dr Megan O’Shea, noted VAGO’s
findings in relation to the MSA and its offsetting program and suggested that it has not
been ‘a successful model’. She called for no further removal of native grasslands in light
of these findings:

In keeping with the above point that no further clearance of native grassland should
be permitted, all remnant grasslands should be clearly identified and permanently
protected. A limited and clearly pre-defined list of exceptional circumstances may be
required.™

The Ecological Consultants Association of Victoria surveyed its membership in relation
to the MSA and its offsetting arrangements. Respondents regarded the program as a
‘catastrophic failure’ that ‘lacked transparency and rigour, and has not been effective at
preventing significant ecosystem decline’."®

The Grassy Plains Network outlined measures to improve MSA offsetting arrangements
and conserve native grassland around Melbourne. It called for land in the Western
Grassland Reserve and planned conservation areas within the urban growth boundary
to be re-surveyed to identify remaining high-quality grassland. It argued that the
acquisition and protection of the best remaining examples of grasslands in these

areas should be prioritised and called for increased government funding to fast track

11 Jordan Crook, Transcript of evidence, p. 21; Bonnie Gelman, Member, Grassy Plains Network, Public hearing, Melbourne,
12 May 2021, Transcript of evidence, p. 21.

M2 Dr Adrian Marshall, Transcript of evidence, p. 22.
N3  Grassy Plains Network, Submission 580, p. 3; Green Wedges Coalition, Submission 748, pp. 15-16.
14 Dr Megan O’Shea, Submission 873, p. 3.

15 Ecological Consultants Association of Victoria, Submission 499, p. 20.
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this work." The Network stated that it is not necessary to purchase all land for the
grassland reserves immediately, just the highest quality examples of this ecological
vegetation class:

it could still be possible to preserve many ecological values without purchasing all
remnant grasslands immediately, if and only if the necessary minimum of conservation
management is in place in the period from now until public acquisition. Much of the
WGR [Western Grassland Reserve] area is not native grassland, but rather former
cropland or improved pasture. As such, the failure to acquire all of it by the promised
date need not result in an ecological disaster if the good grassland remnants are
identified and preserved."”

The Ecological Society of Australia submitted a similar recommendation:

The [Society] recommends that the highest conservation value native grasslands are
prioritised for purchase and management, and ecological restoration expertise (e.g.
weed control, seed production, fire management) be supported via investment and
training opportunities.n8

The Grassy Plains Network also called for ‘conservation management (weed control in
particular) of all ecologically valuable remnants immediately, including prior to and after
public acquisition’.™ Jordan Crook added that an important component of restoring
native grasslands is the greater involvement of Traditional Owners and adoption of
cultural practices, such as cultural fire.120

Dr Marshall of the Grassy Plains Network emphasised the importance of educating
the community about the biodiversity values of native grasslands and engaging

them in conservation and restoration efforts.’ Dr O’Shea argued that MSA offsetting
arrangements inhibit community understanding and appreciation of native grasslands
by removing them from urban areas:

The offsetting process is ecosystem/taxa focussed and does not take into account
human interactions. Offsetting to distant locations does not provide tangible benefits to
the communities where the loss occurs - it removes the opportunity for local residents
to interact with, learn about and care for their local natural environment. How can
Australians be expected to care for the environment when there is very little left in their
urban environments to care for?'??

The Committee recognises that temperate grasslands and grassy woodlands are
amongst Australia’s most cleared habitats. As such, there is a heightened need to
ensure remnant examples are protected and enhanced wherever possible. This is

16 Grassy Plains Network, Submission 580.

17 Ibid, p. 4.

18 Ecological Society of Australia, Submission 575, p. 12.
19 Grassy Plains Network, Submission 580, p. 4.

120 Jordan Crook, Transcript of evidence, p. 23.

121 Dr Adrian Marshall, Transcript of evidence, p. 25.

122 Dr Megan O’Shea, Submission 873, p. 4.
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reflected in their listing as threatened ecosystems under the EPBC Act. It is also
important to acknowledge that the grasslands hold significant cultural value for First
Nations peoples and other communities.

Like submitters to the Inquiry, the Committee is very concerned by the findings of
VAGO’s audit report on DELWP’s implementation of the MSA program and its offsetting
arrangements. It appears that the MSA sought to provide certainty around planning
and development to accommodate Melbourne’s growing population at the expense of
biodiversity values, such as the grasslands. Moreover, DELWP’s implementation of the
program has been marred by its failure to:

e prioritise the acquisition of remnant high quality grasslands above lower quality,
nutrient-rich degraded grasslands

* meaningfully engage landowners in the ecologically sound management of
properties through the provision of support and financial incentives

* recognise the risk that noxious weeds present to the biodiversity values of the
grasslands and implement adequate measures to protect high-quality remnant
vegetation prior to the acquisition of land for the reserves

e secure the additional funding required to expedite the acquisition of grasslands for
the Western Grassland Reserve and the Grassy Eucalypt Woodlands Reserve.

Moreover, the Committee feels that offsetting arrangements provided for by the MSA
cannot be relied upon to conserve representative examples of native grasslands.

It is clear that offset sites are not facilitating the protection of remnant vegetation

of commensurate quality to that being destroyed to make way for development.
Furthermore, DELWP has failed to establish the Western Grassland Reserve and

the Grassy Eucalypt Woodlands Reserve in the timeframe agreed between the
Commonwealth and Victorian Governments.

FINDING 19: The Department of Environment, Land, Water and Planning has not delivered
the Western Grassland Reserve and the Grassy Eucalypt Woodlands Reserve by 2020, as
specified in the Melbourne Strategic Assessment program.

The Committee accepts that historic delays to the acquisition of land earmarked for
the grassland reservations has been driven in large part by DELWP’s inability to index
developer levies to match growth in land values, which is also discussed in Chapter 9.
However, it remains to be seen whether legislation introduced in 2020 will address this
issue as the acquisition of remnant vegetation will continued to be tied to the pace of
development.

This is of great concern to the Committee as managing sensitive grassland ecology
is a specialised skillset. There is a real risk that the longer remnant vegetation is left
to be privately managed for diverse purposes, including agriculture, the greater the
risk of degradation to its biodiversity values prior to acquisition. For this reason,
the Committee believes that remaining high value patches of grassland should be
purchased and brought under Parks Victoria management as soon as possible.
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RECOMMENDATION 18: That the Victorian Government consider funding the immediate
purchase or leasing of remnant high quality grasslands within the proposed Western
Grassland Reserve and the 36 reserves proposed by the Melbourne Strategic Assessment
within Melbourne’s urban growth boundary. These areas should be urgently acquired to
facilitate ecologically sound management to conserve and restore biodiversity values.

The Committee would also like to see stronger initiatives for protecting and restoring
remnant grassland vegetation prior to its purchase for inclusion in reserves.

RECOMMENDATION 19: That the Victorian Government develop and fund initiatives to
ensure that the biodiversity values of private land earmarked for inclusion in the Western
Grassland Reserve, the Grassy Eucalypt Woodlands Reserve, and the 36 reserves proposed by
the Melbourne Strategic Assessment within Melbourne’s urban growth boundary, are properly
managed prior to the acquisition of this land. This should encompass consideration of:

* land tax exemptions for landowners who manage their properties for conservation

* implementation of comprehensive and ongoing weed control programs

e community engagement initiatives to ensure landowners are aware of the value of
remnant grasslands, how they can be protected, their obligations to control noxious
weeds under the Catchment and Land Protection Act 1994 (Vic), and to engage them in
agreed land management plans

* measures to enforce Environmental Significance Overlays

e the introduction of restrictions limiting development and other actions likely to disturb
existing hydrology.

The Committee is pleased to see that DELWP has supported all seven recommendations
made by VAGO to improve the implementation of the MSA program. It has also outlined
how it will respond and nominated agreed completion dates.’?® The Committee urges
DELWP to ensure it delivers on these commitments. However, the Committee also feels
that greater commitment by the Victorian Government is needed to achieve the best
environmental and social outcomes from the establishment of the reserves through the
MSA program.

In the Committee’s view, the Western Grassland Reserve and the Grassy Eucalypt
Woodlands Reserve could be transformed into world-class environmental

attractions with some vision and willingness to adequately fund their establishment.
Supplementary initiatives, such as the development of a native seed industry to support
restoration works, may also be necessary.

123 Victorian Auditor-General’s Office, Protecting Critically Endangered Grasslands, pp. 74-76.
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RECOMMENDATION 20: That the Victorian Government articulate an ambitious vision
for the establishment of the Western Grassland Reserve and the Grassy Eucalypt Woodlands
Reserve. This vision should outline how Traditional Owners, environmental groups and the
broader community will be engaged with the restoration and promotion of the grassland
reserves’ unigue biodiversity assets.

Native timber forestry

The Committee received wide-ranging evidence relating to the conservation and
management of Victorian forest habitat, in the context of the native timber forestry
industry.

There are approximately 8.2 million hectares of forest in Victoria, spread across
private and public land, which represents around 6% of total forest in Australia.'?4
Approximately 81% of forest in Victoria is on Crown land, encompassing:

e around 3 million hectares of parks and conservation reserves

« around 3.2 million hectares of state forests, occupying approximately 41% of Crown
land in Victoria.1?®

This Section examines the management of forests in Victorian state forests. The
conservation, management and restoration of forests as part of national parks and
reserves is explored in Chapter 8.

Administration of state forests for forestry

Victorian state forests are primarily managed by DELWP, in some areas in conjunction
with Traditional Owner Land Management Boards.?6 However, VicForests also has a role
as the state-owned business responsible for harvesting, commercial sale and regrowing
of timber from Victoria’s state forests on behalf of the Victorian Government.’?
VicForests is accountable to the Government through the Minister for Agriculture and
Regional Development, and the Treasurer.?8

The next Sections of the report explore the agreements, legislation, regulations and
guidelines informing the management of Victorian state forests.

124 Australian Bureau of Agricultural and Resource Economics and Sciences, Australian Forests at a Glance 2019, 2019, p. 4.

125 Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System, Victorian
Government, Melbourne, December 2019, pp. 2, 8.

126 Department of Environment, Land, Water and Planning, Managing Crown Land, <https://www.forestsandreserves.vic.gov.au
land-management/managing-crown-land> accessed 9 November 2021.

127 VicForests, Our Organisation, <https://www.vicforests.com.au/about-vicforests/our-organisation> accessed 16 November 2021.

128 VicForests, Organisational Structure, <https://www.vicforests.com.au/about-vicforests/organisational-structure> accessed
16 November 2021.
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Regional Forest Agreements

The Victorian Government has entered into five Regional Forest Agreements with

the Commonwealth Government which provide for the sustainable management and
harvesting of approximately 5.6 million hectares of native state forest in Victoria.’?® The
agreements encompass forests in:

» East Gippsland (signed 3 February 1997)

e Central Highlands (signed 27 March 1998)
* North East Victoria (signed 9 August 1999)
*  West Victoria (signed 31 March 2000)

*  Gippsland (signed 31 March 2000).13°

The Regional Forest Agreements seek to balance the long-term stability of commercial
native timber harvesting with other forest values such as regional employment,
biodiversity conservation, water catchment protection, tourism, recreation, and cultural
and heritage values. They also aim to protect these values by imposing obligations and
commitments on forest managers.®!

The Agreements limit the volume of timber which can be harvested from native forests
in each Regional Forest Agreement region for commercial purposes in any financial
year. They require this limit to be publicly available.’3?

The Victorian Government negotiated the modernisation and extension of Regional
Forest Agreements with the Commonwealth Government in March 2020. The
Agreements now include improved protections for forest biodiversity and threatened
species, including:

* recognition of the cessation of native timber harvesting in old growth forests

e atimebound commitment to conduct a threatened species risk assessment and
install any necessary protections within two years

* arequirement to undertake outcome-based reporting to inform five-yearly reviews
of the Regional Forest Agreements

* the ability to initiate Major Event Reviews to assess the impacts of major natural
disturbances, such as a bushfire or flood, in relation to the objectives and operation
of the Agreements

* new audit provisions for evaluation of the Agreements’ performance and
identification of remedial actions.’3

129 Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System, p. 2.

130 Commonwealth Department of Agriculture, Water and the Environment, Regional Forest Agreements,
<https://www.agriculture.gov.au/forestry/policies/rfa> accessed 16 November 2021.

131 Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System, p. 5.
132 Ibid,, p. 30.
133 Department of Environment, Land, Water and Planning, Submission 927, pp. 19-20.
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The Institute of Foresters of Australia and Australian Forest Growers noted in its
submission that it supports the intent of the modernised Regional Forest Agreements.
It called for DELWP and VicForests to be properly resourced to manage state forests
in accordance with these agreements.’ It also recommended that consideration be
given to extending these agreements to ‘ensure a longer-term view is applied to active
management of public native forests across Victoria’.’®®

In contrast, Professor David Lindenmayer, a forest ecologist from the Fenner School of
Environment and Society at the Australian National University, felt that the Regional
Forest Agreements are failing to protect the environment. He submitted:

it is clear that Regional Forest Agreements have failed to adequately protect
biodiversity (given major declines in a vast number of species, including many species
of conservation concern, such as Leadbeater’s Possum and the Greater Glider).36

Environmental groups which made submissions to the Inquiry, such as BEAM Mitchell
Environment Group and Merri Action for Forests, also suggested that the modernised
Regional Forest Agreements should have included stronger provisions to protect forest
ecosystems.’” For example, Merri Action for Forests argued:

The Victorian Government has power to protect the environment, particularly State
forests, but has vacated its responsibility by rolling over Regional Forest Agreements,
which exempt State forest industrial logging from environment protection. This
arrangement locks in biodiversity loss. We call for the values of biodiversity and climate
protection to be given precedence, and the Regional Forest Agreement cancelled.
World-leading ecologists call for “more stringent protection” of forested lands, in
response to the bushfires, climate and extinction emergencies.’®

Legislation, regulations and guidelines

In addition to Regional Forest Agreements, Victorian state forests are subject to a
range of legislation, regulations and guidelines which inform their management and the
harvesting of native timber. These are set out in Table 6.4 and described in more detail
in the following Sections.

134 Institute of Foresters of Australia and Australian Forest Growers, Submission 660, pp. 21-23.
135  Ibid., p. 23.

136 Professor David Lindenmayer AO, Submission 353, p. 2.

137 BEAM Mitchell Environment Group, Submission 690, p. 18.

138 Merri Action for Forests, Submission 741, p. 1.
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Table 6.4 Legislation, regulations and guidelines relevant to the management of Victorian
state forests

Legislation Instruments and regulations Management guidelines and plans

Forests Act 1958 (Vic) Forest Management Plans Firewood Collection Areas

Forests (Domestic Firewood)

Regulations 2012

Conservation, Forests and Lands Code of Practice for Timber Management Standards and

Act 1987 (Vic) Production 2014 Procedures for Timber Harvesting
Operations in Victoria’s State
Forests 2014
Forest Audit Program and
Investigations

Sustainable Forests (Timber) Act State of the Forests reports Coupe Plans

2004 (Vic)
Sustainability Charter for State
Forests

Allocation Orders

Timber release plans

Source: Adapted from, Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System,
December 2019, p. 14.

Forests Act 1958 (Vic)

The Forests Act 1958 (Vic) (Forests Act) provides for the management, maintenance
and improvement of state forests. It establishes that all state forest produce is the
property of the Crown and prohibits the removal of produce except in accordance

with regulations. Regulations pertain to activities such as restricting the collection of
domestic firewood, granting licences to graze cattle, restricting the lighting of campfires
or enabling vehicle access.®?

The Forests Act is also the legislative basis for the development and implementation of
working plans for state forests which enable activities like produce harvesting and fire
management.'0

The Forests Act also provides for Forest Management Plans, which outline objectives
and strategies for the management of forest values at a landscape scale. The forest
management planning process identifies important forest values, threats to those
values and outlines management actions to reduce threats and enhance the values.'
For example, a plan can provide for the protection of a known heritage site, such as a

139 Forest Act regulations include: Forests (Domestic Firewood) Regulations 2012 (Vic), Forests (Fire Protection) Regulations
2004 (Vic), Forests (Licences and Permits) Regulations 2009 (Vic), the Forests (Recreation) Regulations 2010 (Vic), and
Forests (Tour Operator Licence Fee) Regulations 2011 (Vic).

140 VicForests, Forest Act 1958, <https:/www.vicforests.com.au/primary-legislative-requirements/forest-act-1958> accessed
11 February 2021; Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System,
p.9.

141 Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System, pp. 10, 20.
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landscape feature that is culturally significant to First Nations peoples. It can require
specific management actions to protect cultural heritage sites from potential damage.142

There are nine Forest Management Plans (developed in the 1990s and early 2000s)
that manage activities and establish measures to preserve a range of biodiversity
values in state forests.3 The Victorian Government plans to develop renewed Forest
Management Plans by December 2023.14 |n its submission to the Inquiry, DELWP
noted the new plans will ‘support partnerships with Traditional Owners to set forest
management priorities that enable the healing and management of Country’.14>

Figure 6.2 shows the overlap between Forest Management Plans (indicated by dotted
lines) and Regional Forest Agreements (indicated by block lines).

Figure 6.2 Victoria’s Forest Management Plans and Regional Forest Agreements, 2019
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Source: Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System, December 2019,
p. 21

Conservation, Forests and Lands Act 1987 (Vic)

The CFL Act provides a framework for the protection of land, water and wildlife prior to
the commencement of native timber harvesting or construction activities. It empowers
the responsible Minister to make codes of practice, such as the Code of Practice for

142 Ibid.

143 Department of Environment, Land, Water and Planning, Forest management plans, 2021,
<https:/www.forestsandreserves.vic.gov.au/forest-management/forest-management-plans> accessed 1 October 2021.

144 Department of Environment, Land, Water and Planning, Submission 927, p. 20.
145 Ibid.
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Timber Production 2014 (Timber Code) and to establish Traditional Owner Land
Management Boards in relation to most categories of public land.4é

The Timber Code is the primary regulatory document relevant to timber harvesting

in state forests.™’ It guides timber harvesting entities, such as VicForests, through
planning for, and sustainably harvesting, native timber. It aims to support native
timber harvesting that is economically viable, conserves the environmental, social

and cultural values of forests, enables the ecologically sustainable cyclical harvesting
of native forests and enhances public confidence in timber production in Victoria’s
forests. Compliance with the Timber Code on public land is mandatory for licences and
authorisations issued under the CFL Act, Sustainable Forests (Timber) Act 2004 (Vic)
(SFT Act) and the Forests Act.™8

The Timber Code is currently under review to clarify its purpose and refine definitions,
with a view to:

* minimising the risk to short-term supply arising from third-party litigation

e ensuring it remains fit for purpose and facilitates the implementation of the
Victorian Forestry Plan

* strengthening the regulatory powers available to the OCR

« identifying regulatory reforms necessitated by the 2019-20 bushfires.™?

A revised Timber Code has been released for public input with a final version scheduled
to be adopted by the end of 2021. In addition to this review, the Victorian Government
has committed to a comprehensive review of the Timber Code to be completed by the
end of 2023.150

Sustainable Forests (Timber) Act 2004 (Vic)

The SFT Act provides for sustainable timber harvesting in state forests by establishing:

* Victoria’s State of the Forests reports, which assess the State’s performance in
achieving sustainable forest management objectives every five years™'

* the Sustainability Charter for Victoria’s State Forests, which sets objectives for
sustainable forest management in Victoria

146 Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System, p. 11.

147 Victorian Government, Timber harvesting regulation, 2021, <https://www.vic.gov.au/timber-harvesting> accessed
16 November 2021.

148 Department of Environment, Land, Water and Planning, Submission 927, p. 19.

149 Hon Daniel Andrews MP, Premier of Victoria, Review To Protect Victoria’s Forests, Jobs And Timber Industry, media release,
Victorian Government, Melbourne,

150 Department of Environment, Land, Water and Planning, 2027 Proposed Variation of the Code of Practice for Timber
Production, 2021, <https://engage.vic.gov.au/code-practice-timber-production> accessed 16 November 2021.

151 The most recent State of the Forests report was produced in 2018.
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e the Allocation Order, which allocates timber to VicForests for harvesting and sale
from state forests, and sets conditions for those activities'?

e that VicForests must prepare a Timber Release Plan outlining their plans to harvest
timber under an Allocation Order. Timber Release Plans include a schedule of
coupes selected for harvesting, details of the location and approximate timing of
timber harvesting in the proposed coupes, as well as details of the location of any
associated access roads.’3

Independent Panel Review into Timber Harvesting Regulation

In 2018, an Independent Panel Review of Timber Harvesting Regulation found that the
system of policy, regulation and legislation governing timber harvesting in Victoria

is ‘dated, complex, convoluted - indeed Labyrinthine - and difficult to use’. It made
14 recommendations to improve the legislative framework and regulation of timber
harvesting, including that DELWP consider pursuing legislation modernisation.’>*

DELWP accepted all 14 recommendations of the independent review. Its response
included:

» establishing the OCR to bring together the parts of the department with regulatory
responsibilities into a single division that is focused on best-practice regulation

» developing a suite of policy documents, by mid-2019, to educate stakeholders and
inform its compliance activities (for example, a Statement of Regulatory Intent for
Timber Harvesting, a Stakeholder Communications and Engagement Strategy and a
Capability Development Plan)

» working with the Victorian Government to ‘modernise the legislative framework
for timber harvesting’ as part of work already underway to update Regional Forest
Agreements.'s>

Office of the Conservation Regulator

In broad terms, DELWP is responsible for compliance and enforcement in relation to
activities in Victorian state forests. However, in 2019, DELWP established the OCR

to improve its compliance and enforcement activities in native timber harvesting in
state forests. The OCR now has responsibility for a range of environmental regulation
in Victoria, including in relation to the Wildlife Act 1975 (Vic) and Flora and Fauna
Guarantee Act 1988 (Vic).

152 Department of Jobs, Precincts and Regions, Forestry Allocation Order, 2020, <https://djprvic.gov.au/forestry/allocation>
accessed 15 February 2021; Department of Environment, Land, Water and Planning, Submission 927, p.19.

153 Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System, p. 27.

154 Independent Review of Timber Harvesting Regulation, Panel Report to the Secretary of the Department of Environment, Land
Water and Planning, 28 October 2018, p. 3.

155 Department of Environment, Land, Water and Planning, Response to the Independent Review of Timber Harvesting
Regulation, March 2019, pp. 4, 8-12.
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The OCR sits within DELWP and exercises regulatory powers on its behalf to ensure that
natural and heritage values of forests on public land are protected. Regulating native
timber harvesting is one of the OCR’s stated priorities. Its approach to regulating timber
harvesting in state forests involves:

* setting standards which clarify VicForests’ regulatory obligations in relation to
timber harvesting activities

* informing and educating VicForests about timber harvesting legislation and the
rules that must be obeyed to comply with the law

e assisting VicForests, its employees and contractors to understand and comply with
their regulatory obligations and encouraging self-reporting of breaches

e monitoring compliance with the law and requiring remedy or applying sanctions for
non-compliance

» collaborating with VicForests and the community to improve standards of practice
in timber harvesting.'>¢

Each year, the OCR completes an environmental audit to assess VicForests’ timber
harvesting operations for compliance with the Timber Code under its Forest Audit
Program. The OCR’s most recent audit (completed in 2019-20) examined 30 logging
coupes across Victoria that were harvested by VicForests during the 2018-19 financial
year. Of the coupes examined, 15 were in the Central Highlands Regional Forest
Agreement region and 15 were in the Western Victoria Regional Forest Agreement region.

The environmental audit criteria focused on soil, water and biodiversity values. Across
the coupes, overall conformance with the audit criteria ranged between 80-100%. The
audit found:

* Conformance with audit criteria relating to the protection of forest soils ranged
between 75% and 100%, with an average of 96%. There was no non-conformance
that was assessed to have a major potential environmental impact and six
non-conformances that were assessed to have moderate environmental impact.

* Conformance with audit criteria relating to the protection of water flows, water
quality and river health, ranged between 62% and 100%, with an average of 96%.
There was no non-conformance that was assessed to have a major potential
environmental impact and 13 non-conformances that were assessed to have
moderate environmental impact.

» Conformance with audit criteria relating to the protection of biodiversity values
ranged being 84% and 100%. One non-conformance incident was detected that was
assessed to have major potential environmental impact and five non-conformances
were identified with moderate potential environmental impact.’”

156 Department of Environment, Land, Water and Planning, Regulating timber harvesting in State forests under the Allocation
Order: Statement Of Regulatory Intent, June 2019, pp. 9-10.

157 Craig Clifton, Sally Waller and Drew King, Audit of timber harvesting operations in Victoria’s State forests: Report of the
2019-20 Forest Audit Program, report for Department of Environment, Land, Water and Planning, 30 October 2020, pp. 48-49.
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Stakeholder comments regarding the Office of the Conservation
Regulator’s powers

Throughout the Inquiry, many submitters welcomed the establishment of the OCR, but
called for reform to provide it with an independent statutory basis and stronger, more
proactive enforcement powers. For example, Environmental Justice Australia asserted
that, as an office within DELWP, the OCR is vulnerable to changes in policy, and should
instead have a clear legislative basis to ensure it operates in line with best practice.>®

Similarly, Murrindindi Climate Network asserted in a submission to the Inquiry that the
OCR lacks independence and may therefore be subject to conflicting internal policy
objectives. It recommended an independent legislative basis for the OCR.™°

The evolving role of the OCR in environmental compliance, and stakeholders’ views on
its future, are explored in more detail in Chapter 10 of the report.

6.4 VicForests’ native timber harvesting operations

VicForests undertakes a multi-layered planning and approval process prior to harvesting
native timber from Victorian state forests. The process is a legislative requirement
developed to protect the environmental values of state forests and limit timber
harvesting to suitable areas.

Table 6.5 Planning and approval process for native timber harvesting in state forests

Process Description

Resource Outlook VicForests prepares a Resource Outlook to inform the timber industry, government
and other stakeholders how much timber it is likely to be able to supply to the
market in the medium term.

Allocation Order The Minister for Agriculture issues an Allocation Order under Part 3 of the SFT Act,
allocating timber in specific areas to VicForests for harvesting and/or selling.

Timber Release Plan and  VicForests prepares a Timber Release Plan in relation to the area of forest

Timber Utilisation Plan encompassed in an Allocation Order. The Timber Release Plan outlines the schedule
of areas, called ‘coupes’, to be harvested. For small-scale logging outside of the
scope of an Allocation Order, such as harvesting for commercial firewood, VicForests
prepares a Timber Utilisation Plan which lists the areas it plans to harvest timber in
the next five years.

Forest Coupe Plan VicForests prepares a Forest Coupe Plan in accordance with the requirements of
the Timber Code for each area of forest to be harvested. According to the Timber
Code, the Forest Coupe Plan must be prepared in advance of harvesting, show the
boundaries of harvesting and outline how harvesting will be conducted in a manner
which complies with the Timber Code.

158 Environmental Justice Australia, Submission 760, pp. 15-17.
159 Murrindindi Climate Network, Submission 759, p. 11.
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Process Description

Pre-Harvest Assessment  VicForests conducts a Pre-Harvest Assessment encompassing a desktop
assessment, physical verification and a targeted species survey of all coupes to be
logged to identify and support the management of biodiversity values.

Harvest and regeneration  VicForests harvests timber from coupes and then undertakes activities to support
the regeneration of logged areas with local species of trees, in accordance with
Timber Code requirements.

Source: Department of Environment, Land, Water and Planning, Overview of Victoria’s Forest Management System, pp. 26-28.

At a public hearing in Melbourne, Monique Dawson, Chief Executive Officer of
VicForests, informed the Committee that the planning process incorporates
consultation with the community on the Timber Release Plan. VicForests is also
obligated to consult Traditional Owners who have entered into Recognition and
Settlement Agreements with the Victorian Government (under the Traditional Owner
Settlement Act 2010 (Vic)) in relation to areas of state forest identified for timber
harvesting within a settlement area.'6®

However, the Goongerah Environment Centre, an environmental group from East
Gippsland, suggested in a submission to the Inquiry that ‘there has been no consent
from First Nations groups to log native forests’.18!

As part of the planning and approval process, VicForests is also required to undertake
habitat assessments, to identify areas important to threatened species prior to
harvesting a coupe. Monique Dawson outlined this process:

The first thing that what we do is that we conduct significant surveys and analysis of
every area of the forest that we go into. The primary surveying is done by DELWP ... but
on top of that we also assess the habit for its likelihood of being supportive particularly
of threatened species. We then apply both the formal legal requirements, which are

a set of prescriptions given to us by the regulator for how we then treat the different
habitat features of those coupes ... buffers for streams or buffers around Leadbeater’s
possum sightings and the like. Most of those prescriptions are set by regulation out

of the code of practice [the Timber Code], but on top of that we also can decide how
we go about our harvest planning so we also produce the best outcomes in terms of
connectivity [of habitat] ... to ensure that what we leave behind is also good quality
habitat. Apart from that, we also have invested heavily in building up our scientific
expertise. We have scientists working inside VicForests who conduct those habitat
assessments prior to our activities as well as those post-harvest surveys, so that is
spotlight surveys and the like to see whether or not threatened species are persisting in
the areas that we operate in.162

160 Monigque Dawson, Chief Executive Officer, VicForests, Public hearing, Melbourne, 10 March 2021, Transcript of evidence,
pp. 8-9.

161 Goongerah Environment Centre, Submission 266, p. 3.

162 Monigue Dawson, Transcript of evidence, pp. 6-7.
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Monigue Dawson clarified that the identification of a threatened species within a
logging coupe does not disqualify it from being harvested. Rather, a buffer is preserved
around the threatened species’ habitat to minimise the impacts of timber harvesting:

Those buffers have been determined predominantly through regulation as being the
distance that we need to leave, and so we apply those regulated buffers. If in a coupe we
can set aside those buffers and there still is an area of that coupe that is merchantable,
in that it is worth our while economically for us to harvest, we will still harvest it, because
the government has allocated very specific areas of the forest for us to harvest in and

we need to be able to generate as much of that timber as we can to supply into our
customers so that we can meet our commercial obligations. So that was one question.'63

Altogether, according to Monique Dawson, the planning and approvals process required
before timber can be harvested from state forests takes approximately five years:

It does take five years as a minimum for us to be able to bring a coupe on for harvesting.
Coupe is how we describe the area of the forest that is the designated operation

area. Through that process we start with a big group of coupes and then it is whittled
down and whittled down and whittled down and whittled down. By the time we get

to harvesting it is a very small subset of the coupes that we have investigated that we
ultimately end up harvesting.164

Since mid-2019, VicForests’ timber harvesting operations have been transitioning
from clearfell logging to an adaptive, variable retention approach. This new approach,
designed by forest ecologist, Professor Lindenmayer, involves:

» adapting timber harvesting operations to suit the forest species and biodiversity
values present in each coupe

* planning to retain trees in each coupe to support regeneration and provide native
species habitat.'®®

163 Ibid., p. 9.
164 Ibid, p. 2.

165 VicForests, hearing, response to questions on notice received 26 August 2021, p. 2.
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Figure 6.3 Clearfell versus adaptive, variable retention logging

Traditional Clearfell

Source: VicForests, Presentation to the Inquiry into ecosystem decline in Victoria, Wednesday, 10 March 2021.

According to VicForests, in general, the Timber Code requires the retention of
approximately four or five trees per hectare of harvested state forest. However,
VicForests’ new approach is resulting in the retention of either 10 to 20 trees, or more
than 20 trees, depending on which style of variable retention harvesting is deployed
in a coupe. Trees are retained in clusters and standalone within a coupe.’®® Monique
Dawson said planning considers maintaining connectivity between retained trees and
the surrounding unlogged forest:

We set the distance of those islands [of trees] so that it is a small enough distance that
particularly the greater gliders will be able to move from one of those islands to another
retrained forest to avoid the risk of predation in particular, because we do not want
those arboreal marsupials having to go across the forest floor, particularly while a coupe
is relatively young—because of the risk of predation, particularly from feral animals.’®’

VicForests informed the Committee that approximately 80% of its operations now
utilise an adaptive, variable retention approach.’®® Monique Dawson explained that
clearfell logging is still deployed in coupes assessed to have ‘low biodiversity or

166 VicForests, Annual Report VicForests 2019-20, 2021, p. 17.
167 Monique Dawson, Transcript of evidence, p. 3.

168 Bill Paul, Manager, Environmental Performance, VicForests, public hearing, Melbourne, 10 March 2021, Transcript of evidence,
p. 4.
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conservation values ... because there is no residual value in those areas’. For example, in
bushfire-impacted state forest:

An example of that would be an area of mountain ash that has been so completely burnt
that all of the trees are burnt. In those circumstances we would still retain a proportion
of the trees, because good, old, burnt, dead trees have hollows and they are good for
future habitat, but we would clear out all the other old, dead trees because they have no
residual biodiversity value.'6®

However, Professor Lindenmayer questioned this assertion. He claimed that it is clear
from many of the coupes he has observed as part of his research over the previous two
years, that VicForests’ variable retention harvesting practices ‘do not in fact conform

to what an informed forester or forest ecologist would consider to actually be Variable
Retention Harvesting’. He asserted that a ‘fundamental part of Variable Retention
Harvesting System is that retained structures need to be within the boundary of the
harvested area of a cut-block and not confined to the edges of a harvest unit’. Professor
Lindenmayer provided an example of a harvested coupe which appeared to show that
this isn’t occurring.’”7©

Figure 6.4 Logging coupe near Matlock in alpine ash forest, 30 July 2019

Source: Professor David Lindenmayer AO, hearing, response to questions on notice received 28 April 2021, p. 9.

169 Monique Dawson, Transcript of evidence, p. 3.

170 Professor David Lindenmayer AO, hearing, response to questions on notice received 28 April 2021, p. 9.
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The Committee notes Professor Lindenmayer’s concerns regarding VicForests’
approach to variable retention native timber harvesting. However, as it does not have
specific expertise or breadth of evidence in relation to these issues, it considers that this
is an area for further examination by the Victorian Government and the OCR.

The Committee believes that, as a state-owned business, responsible for harvesting,
selling and regrowing timber on behalf of the Victorian Government, VicForests’
operations must align with best practice in sustainable forestry.

The Committee acknowledges that VicForests’ adoption of adaptive, variable retention
forestry goes above and beyond the current requirements of the Timber Code and
congratulates it for taking this initiative.

However, the Committee would like to see adaptive, variable retention approaches to
native timber harvesting incorporated into the Timber Code as an enforceable standard
for VicForests’ operations in state forests. This will enable the OCR to provide oversight
of this aspect of VicForests’ operations to ensure native timber harvesting, on behalf of
the Victorian Government, adheres to best practice.

RECOMMENDATION 21: That the Victorian Government consider, as part of its
comprehensive review of the Code of Practice for Timber Production 2014, mandating
adaptive, variable retention approaches to native timber harvesting in Victorian state
forests.

Environmental concerns with forestry

Many submitters to the Inquiry expressed concern that ongoing native timber harvesting
in state forests is contributing to ecosystem decline. For example, the Goongerah
Environment Centre asserted that logging is a key driver of decline in threatened flora
and fauna species, as well as fragile ecosystems and older forest stands.”!

Likewise, Professor Lindenmayer asserted that ‘widespread’ logging is contributing
to the fragmentation of Victorian forests and further threatening the viability of

70 threatened species.”72 The Wilderness Society made similar observations in its
submission to the Inquiry:

Species such as the Leadbeater’s Possum, Greater Glider, Spot-tailed Quoll, Long-footed
Potoroo, Smoky Mouse, Powerful Sooty & Masked Owls, Glossy Black-Cockatoo, Spotted
Tree Frog, Large Brown Tree Frog, Barred Galaxias, Orbost Spiny Crayfish and Tree
Geebung are regularly identified as icon species facing the ongoing loss of habitat due
to logging.173

171 Goongerah Environment Centre, Submission 266, p. 1.
172 Professor David Lindenmayer AO, Submission 353, p. 2.
173 The Wilderness Society, Submission 899, p. 7.
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The BEAM Mitchell Environment Group and Rubicon Snobs Creek Reserve both
suggested that they have observed instances where areas of forests have failed to
regenerate following native timber harvesting."74

Evidence presented to the Committee suggested that native timber harvesting is
contributing to ecosystem decline in state forests by:

« fragmenting forest ecosystems and reducing forest habitat'”®

e reducing the structural and floristic diversity of forest ecosystems and forests’
habitat values as hollow-bearing trees are removed'7é

» causing large-scale soil disturbance and erosion and facilitating weed infestation'”

* negatively impacting water quality by altering water flow and silting water
courses'8

« altering the composition and structure of forests, making them prone to more
intense bushfires!”?

« reducing the occurrence of mature and old growth trees.'80

Professor Lindenmayer noted that native timber harvesting is also interacting with
other drivers of forest ecosystem decline such as climate change and more frequent
and intense bushfires. He argued that in this context, logging is not ecologically
sustainable.’®

In recent years, environmental groups, such as Friends of Leadbeater’s Possum, have
launched legal proceedings against VicForests in attempts to halt the logging of native
forests in Victoria.

174 BEAM Mitchell Environment Group, Submission 690, p. 16; Rubicon Snobs Creek Reserve, Submission 948, p. 2.

175 The Wilderness Society, Submission 899, p. 7; Professor David Lindenmayer AO, Submission 353, pp. 1-2.

176 BEAM Mitchell Environment Group, Submission 690, p. 16; Professor David Lindenmayer AO, Submission 353, pp. 1-2.
177 Rubicon Snobs Creek Reserve, Submission 948, p. 2.

178 Ibid.; The Wilderness Society, Submission 899, p. 7.

179 Victorian National Parks Association, Submission 102, p. 52; Professor David Lindenmayer AO, Submission 353, pp. 1-2.
180 Professor David Lindenmayer AO, Submission 353, pp. 2-3.

181 Ibid., pp.1-2.
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BOX 6.4: Friends of Leadbeater’s Possum Inc v VicForests

Friends of Leadbeater’s Possum is an environmental non-government organisation
which has been active in conservation efforts for the Leadbeater’s Possum for several
decades. In 2017, the group mounted a legal challenge against VicForests to halt logging
in areas of Leadbeater’s possum and greater glider habitat.

The Friends of Leadbeater’s Possum v VicForests cases hinged on the interaction of the
EPBC Act with Regional Forest Agreements. Section 18 of the EPBC Act provides that a
person must not take any action that has, will, or is likely to have, a significant impact on
a threatened species. However, s 38 of the EPBC Act provides that a forestry operation,
like VicForests, is exempt from the application of pt 3 of the EPBC Act if its forestry
activities are undertaken in accordance with a Regional Forest Agreement.

In 2017, Friends of Leadbeater’s Possum initiated legal proceedings against VicForests,
arguing that its forestry activities should not be exempt from EPBC Act provisions
because a required five-yearly review of the Central Highlands Regional Forest
Agreement had not been completed. The Federal Court of Australia ruled against

this, but also rejected VicForests’ defence that all logging in a forest covered by an
Agreement is exempt from the EPBC Act. The Court ruled that logging operations in a
forest covered by a Regional Forest Agreement are only exempt from the EPBC Act if
they comply with any forestry regulations associated with the Agreement, such as the
Timber Code.

In 2019, Friends of Leadbeater’s Possum responded to this ruling by adjusting their
claim. They argued that VicForests’ forestry operations in 66 logging coupes did not
meet the Timber Code requirements to protect threatened species and so the exemption
from the EPBC Act shouldn’t apply and VicForests’ activities should be considered
unlawful.

In May 2020, the Federal Court ruled in favour of Friends of Leadbeater’s Possum and
found that VicForests had failed to comply with several aspects of the Timber Code.
It found that VicForests did not apply the Timber Code’s precautionary principle in
planning and conducting logging in coupes home to the Leadbeater’s possum or the
greater glider. The precautionary principle requires operators, such as VicForests,

to carefully evaluate different options when making decision that will affect the
environment to:

e wherever practicable avoid serious or irreversible damage to the environment
* properly assess the risk-weighted consequences of various options.

The precautionary principle also provides that ‘when dealing with threats of serious or
irreversible environmental damage, lack of full scientific certainty should not be used as
a reason for postponing measures to prevent environmental degradation’.

(Continued)
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BOX 6.4: Continued

The Court considered that VicForests had failed to develop a forest survey system or

to consider management options to avoid further endangering these two threatened
species. The Court ruled that as such, VicForests’ logging of 26 coupes and planned
logging in a further 41 coupes home to these species was unlawful. It found that these
activities did not comply with the Timber Code and therefore were not exempt from the
EPBC Act’s provision that a person must not take any action that has, will, or is likely to
have a significant impact on a threatened species.

In August 2020, the Federal Court delivered final orders regarding the case. Further
logging in the areas occupied by the two threatened species was restrained, and subject
to court orders. However, VicForests lodged an appeal which was heard by the full
bench of the Federal Court in early 2021. The Court found that the initial judgement that
VicForests had breached the Timber Code by not complying with the precautionary
principle in some forests was factually correct. However, in contrast to the initial case, it
also found that VicForests’ operations are exempt from the EPBC Act even if it had failed
to comply with the Regional Forest Agreement. VicForests’ appeal was upheld.

VicForests informed the Committee that it has spent just over $9.5 million on litigation
from January 2018 to April 2021, not including the appeal of the case described above. It
noted that appealing the case alone had cost $324,150 up to April 2021.

Sources: Friends of the Leadbeater’s Possum, Submission 686, p. 4; Friends of Leadbeater’s Possum Inc
v VicForests (No 4) [2020] FCA 704; Friends of Leadbeater’s Possum Inc v VicForests (No 6) [2020]
FCA 1199; Biggins and Paisley Lawyers Collins, Noteworthy Federal Court environmental law cases,
<https:/www.cbp.com.au/insights/insights/2020/december/the-year-in-review-a-look-at-nsw-
planning-and-en> accessed 16 November 2021; Julia Dehm, ‘The Leadbeater’s Possum finally had its
day in court’, The Conversation, 2 June 2020, < https://theconversation.com/the-leadbeaters-possum-
finally-had-its-day-in-court-it-may-change-the-future-of-logging-in-australia-139652> accessed

16 November 2021; Department of Environment and Primary Industries, Code of Practice for Timber
Production 2014, 2014, <https://www.forestsandreserves.vic.gov.au/ _data/assets/pdf_file/0016/29311/
Code-of-Practice-for-Timber-Production-2014.pdf> accessed 16 November 2021; Friends of the
Leadbeater’s Possum, Friends of the Leadbeater’s Possum Court Case <https://www.leadbeaters.org.au>
accessed 16 November 2021; VicForests v Friends of Leadbeater’s Possum Inc (2021) FCAFC 66;
VicForests, hearing, response to questions on notice received 15 April 2021, p. 1.

At a public hearing, Monique Dawson rejected claims that VicForests’ native timber
harvesting operations are impacting threatened species:

| will start at your proposition that native timber harvesting is having any impact on
threatened species; it does not. Mathematically it is impossible for that to occur. | have
already outlined the scale of our harvesting activities. Also scientifically—because of
the care that we apply in our harvesting activities, all risk to any particular threatened
species are managed at a coupe level so there is negligible impact on any threatened
species. So it is important that | start by saying that the proposition that there is some
significant harm | completely reject.'82

182 Monique Dawson, Transcript of evidence, p. 5.
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The Victorian Government responded to the initial court case by announcing a review of
the Timber Code to minimise the risk to short-term supply obligations arising from third
party litigation.183

The review’s work will inform the upcoming comprehensive review of the Timber
Code required under Victoria’s Regional Forest Agreements, to be completed by
December 2023.

Some submitters to the Inquiry expressed support for the review. For example, the
Institute of Foresters of Australia and Australian Forest Growers suggested that the
review might resolve some of the uncertainty for conservationists and the forestry
industry alike.’®4 Others are concerned that the review will result in reforms which make
it more difficult for environmental groups to take legal action if they believe VicForests
has breached environmental regulations.’ The Newham District Landcare Group
argued in its submission to the Inquiry that it shouldn’t be up to environmental groups
to take on non-compliance with environmental legislation in the first place.’86

The Committee notes that stakeholders have had the opportunity to contribute to

the current review of the Timber Code through public hearings and a submissions
process. Similar opportunities will be available in the upcoming comprehensive review
of the Timber Code. The Committee encourages stakeholders whom feel their views
were not adequately reflected in the current review to engage in the upcoming, more
comprehensive review of the Timber Code.

Forestry and bushfires

Concerns regarding the interaction between native timber harvesting in state forests
and bushfires were repeatedly raised throughout the Inquiry.

Submitters, such as Professor Lindenmayer, the Victorian National Parks Association,
Environment East Gippsland and the Wilderness Society, highlighted recent research
which demonstrated that logging has changed the composition and structure of
forests, making them prone to more intense bushfires.’® The Victorian National Parks
Association highlighted research indicating that trees regrow more densely in areas of
forest where logging has occurred, which increases forest flammability and fire severity
in forest stands of a particular age. It pointed out that in the 2019-20 bushfires, old
growth eucalypt and rainforest, which do not typically experience fires, were burnt as
bushfires spread from adjacent logged areas of forest.'®®

183 Hon Daniel Andrews, Review To Protect Victoria’s Forests, Jobs And Timber Industry, media release.
184 Institute of Foresters of Australia and Australian Forest Growers Submission 660, p. 9.

185 Goongerah Environment Centre, Submission 266, p. 2.

186 Newham District Landcare Group, Submission 517, p. 3.

187 Victorian National Parks Association, Submission 102, p. 52; Professor David Lindenmayer AO, Submission 353, p. 5; The
Wilderness Society, Submission 899, p. 7; Environment East Gippsland, Submission 477, pp. 4-5.

188 Victorian National Parks Association, Submission 102, p. 52.
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Professor Lindenmayer also noted this research and explained the relationship between
regenerated forest stand age and heightened bushfire risk:

A series of studies have shown that logged and regeneration forests are likely to burn

at higher severity fire in the event of a conflagration (Taylor et al., 2014, 2020, Dunn

and Zald 2017, Tirribilli et al., 2017). This is underpinned by a relationship between the
probability of crown fire and stand age. The relationship is non-linear in which forests
0-7 years after logging have a low probability of burning at high severity. Forests at

7-36 years of age have a steeply increased risk of burning at high severity (Figure 5). Old
growth forests burn at the lowest severity. This highly significant non-linear relationship
was quantified in Taylor et al., (2014). A more recent study of a different data in the

wet ash forests of the Central Highlands of Victoria found a similar stand-age forest
flammability relationship (Taylor et al., 2020).18°

Moreover, Professor Lindenmayer acknowledged the findings of a research paper
which claimed that logging does not increase the risk of bushfires. He disputed the
findings of this paper, arguing that the data used by the scientists involved was not
properly analysed and if a ‘curve fitting approach is employed, the pattern in the
data provided ... is very similar to that reported in the wider peer reviewed scientific
literature’. This pattern demonstrates a relationship between forest stand age and
heightened bushfire risk.'?°

Gippsland Community Fire Watch submitted that interactions between native timber
harvesting and bushfire risk are compounded by other drivers of ecosystem decline,
such as climate change:

Since the 2019/2020 bushfires, scientific commentary on why the fires burned

so extensively and severely has frequently pointed towards logged landscapes,
prescription burning and climate change ... Logged landscapes with their dry and
flammable regrowth, wide logging roads which funnel wind to fan the flames, and
dried out ecosystems created the perfect storm for summer’s catastrophe. Dried out
landscapes help create climate change, and climate change contributes to fire severity.
Land managers need to recognize that these processes are connected, and adapt
management plans accordingly. An end to native forest logging is one very important
mitigation strategy.’!

A contrasting view was presented by forestry industry groups, such as Forest and Wood
Communities Australia. It argued that native timber harvesting can help reduce the risk
of bushfires by assisting in the management of fuel loads in forests.192

The Victorian Association of Forest Industries suggested that forestry can increase
a forest’s resilience to bushfires through processes such as ‘thinning’. Thinning is
deployed after native timber has been harvested and reseeding to support forest
regeneration has taken place. New growth in a post-harvest forest is all a similar age

189 Professor David Lindenmayer AO, Submission 353A, p. 5.
190 Ibid, p. 7.
191 Gippsland Community Fire Watch, Submission 870, p. 5.

192 Forest and Wood Communities Australia, Submission 619, p. 2.
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and is competing for resources. Without human intervention, over a long period of time,
a proportion of new growth would naturally die as a result of this competition, leaving
the remaining seedlings with greater resources to grow more quickly and achieve a
broader canopy. Thinning involves intervening to remove a proportion of young growth
to mimic this natural process. It is used in forestry to enable remaining trees to reach a
valuable size more quickly at a lower stocking level. The Victorian Association of Forest
Industries argued that thinning has the additional benefit of reducing the severity of
bushfires:

Thinning forest stands also has the short-term outcome of removing fuel that would
have otherwise been burnt in bushfires. Overall, thinning can reduce bushfire risk by
slowing the rate at which fire spreads, lowering flame heights and, in the long-term,
improving the recovery after a bushfire.193

The Victorian Association of Forest Industries cited international and Australian studies
describing the impacts of commercial thinning on fuel loads:

A recent study in eucalypt forests in south-eastern Australia investigated the impact of
commercial thinning on fuel hazard, fuel loads and bushfire behaviour. The study found
that after eight years, thinning decreased surface fuel hazard ratings and fuel loads but
had no significant effect on the mass of coarse woody fuels ...

This experiment was then used as the basis for a fire stimulation under severe to
extreme weather conditions, similar to those in the 2006/7 Great Divide Fires. There
was an almost 30% reduction in fireline intensity and about 20% reduction in the rate
of spread and spotting distance in thinned forest compared with unthinned forest. This
study indicates the potential of thinning to reduce wildfire severity and to increase the
fire-survival of eucalypts.’?4

BEAM Mitchell Environment Group also discussed forest thinning in its submission
to the Inquiry. It suggested that the practice can enhance the biodiversity values of a
disturbed forest so long as trees which are thinned are retained to provide habitat:

A landscape scale approach would use methods including removal of regrowth
(retaining larger trees with a diversity of species and room to develop a spreading
canopy) and retention on site (no removal for firewood or logs, etc) to help control
water flows and provide habitat for a wider spectrum of biodiversity.1>

VicForests’ response to the 2019-20 bushfires and salvage logging

Many environmental groups which submitted evidence to this Inquiry were critical of
VicForests’ native timber harvesting operations following the 2019-20 bushfires.

As the bushfires progressed, VicForests paused timber harvesting in all areas of
fire-impacted forest. This enabled DELWP to assess the impact of the fires and

193 Victorian Association of Forest Industries, Submission 630, p. 7.
194 Ibid, p.8.
195 BEAM Mitchell Environment Group, Submission 690, p. 14.
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undertake surveys of threatened species, while VicForests undertook fire severity
mapping to assess the impact of the fires on timber resources.!96

Following these assessments, VicForests deferred timber harvesting in ‘lightly burnt and
unburnt’ areas of state forest within the bushfire footprint for the remainder of 2020, to
provide time for the forest to recover. However, harvesting in these areas recommenced
in 2021 following good recovery of the forest understory. VicForests informed the
Committee that adaptive, variable retention timber harvesting is being deployed in
these areas to minimise the impact of logging on biodiversity values.¥?

VicForests’ approach to harvesting areas of state forest severely damaged by the
2019-20 bushfires was outlined in more detail by Bill Paul, Manager of Environmental
Performance at VicForests, during a public hearing in Melbourne. The practice of
harvesting timber from severely burnt areas of forest is known as ‘salvage logging’.
According to Bill Paul, salvage logging focuses on the removal of burnt trees without
habitat value:

We first of all assess the area based on the severity of the bushfire, so we map all the
forest and we use mapping that DELWP provide as well. That categorises the bushfire
into one, two, three, four and five. The most severely burnt areas are where we focus our
salvage harvesting operations. While we are harvesting in those severely burnt areas it
means we can set aside green areas from harvesting that might be refuge as well. When
we are planning our harvesting in those burnt areas we only harvest the burnt trees.
Trees that are alive, or even if they are dead but have potential habitat values, we retain
and protect them beyond the harvesting operation. So it is about harvesting those trees
that are dead, leaving behind the habitat values that are still present so that when the
regeneration comes through we have got a multistructured forest. Clearly those dead
trees in time will fall over, but if we have got live trees as well that survived the fire we
save them and protect them too.198

Bill Paul stated that field forestry staff, trained by VicForests scientists, assess severely
burnt areas to identify trees that remain alive and dead trees that have habitat value, for
possible retention:

Our forestry staff assess those, but we have scientists, as we said, in the business and
we utilise them to train our staff to identify those habitat values. But it is our field
forestry staff who in most cases are qualified with tertiary qualifications as well, and
they are out assessing those areas, identifying the habitat values and marking out and
then supervising the operations to ensure they comply with the requirements we have
set up.'®°

196 VicForests, Annual Report, p. 10; VicForests, hearing, response to questions on notice received 7 May 2021, p. 1.
197 Ibid, p.1.

198 Bill Paul, Manager, Environmental Performance, VicForests, Public hearing, Melbourne, 10 March 2021, Transcript of evidence,
p.7.

199 Ibid, p. 8.
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Stakeholders, such as the Victorian National Parks Association, were critical of ‘salvage
logging’. The Association argued that most of Victoria’s eucalypts re-sprout and provide
shade which is critical to the recovery of lower vegetation. It suggested that dead trees
provide shelter for native animal populations which are also under pressure after a
fire.200 L astly, the Association alleged that salvage logging results in permanent forest
clearing as it is not required to be regrown for future harvest.2%!

The Wilderness Society submitted that salvage logging is ‘highly damaging’ because
‘fire affected forests need time and care to recover, not a second round of damage
through intensive logging operations’. It described how salvage logging can inhibit the
regeneration of forest ecosystems following a bushfire:

After a fire, many trees that have been burnt may look dead, but will resprout in the
following months, and must not be logged as they are vital to the recovery of habitat
for species such as Greater Gliders. Introducing heavy logging machinery to burnt areas
kills many plants regrowing on the forest floor, tree fern populations are known to crash,
while fungi and nutrients may take a century or longer to recover and there is increased
risk of soil erosion and water quality impacts.2°2

In his submission to the Inquiry, Professor Lindenmayer referred to ‘global studies
showing the substantial negative impacts of salvage logging on biodiversity and key
ecological processes’.293 Likewise, Wildlife Victoria asserted that salvage logging is
‘compounding bushfire damage to the environment’.2%4 Environment East Gippsland
characterised salvage logging as ‘putting the commercial interests of one large pulping
company over the long-term ecological interests of native forests trying to recover from
an incredibly severe fire season’.29%

Submitters were also critical of native timber harvesting in unburnt areas of state forest
following the 2019-20 bushfires. Professor Lindenmayer noted that approximately 60%
of forest set aside for logging in East Gippsland under the current Timber Release Plan
was burned in 2019-20. He argued that such destruction increases the biodiversity
values of intact forest and called for it to be preserved:

What occurs when large parts of the areas planned for logging burn is that the
remaining “green” areas are cut instead, to maintain the mandated sustained yield of
timber. These remaining areas should be off limits as alternative areas for logging, as
they have increased value for biodiversity because they escaped previous fire, and
especially because so much old growth forest has been lost state-wide in the past
25 years.206

200 Victorian National Parks Association, Submission 102, p. 52.
201 Ibid., p.55.

202 The Wilderness Society, Submission 899, p. 8.

203 Professor David Lindenmayer AO, Submission 353, p. 4.
204 Wildlife Victoria, Submission 712, p. 8.

205 Environment East Gippsland, Submission 477, pp. 4-5.

206 Professor David Lindenmayer AO, Submission 353, p. 4.
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Similar concerns were expressed in submissions made by the Wilderness Society, the
Goongerah Environment Centre and Gippsland Community Fire Watch. These groups
noted the widespread impact of the 2019-20 bushfires on the forests of East Gippsland
and expressed alarm regarding plans to harvest native timber outside the fire’s
footprint.2°7 Gippsland Community Fire Watch asserted that the forest remaining intact
outside of the bushfires’ imprint provides important habitat and resources to surviving
fauna:

During summer’s devastating bushfires, over 70% of forests in East Gippsland were
burned, while millions of native animals perished. Despite this desperate situation, Vic
Forests has approved logging in around 100 new coupes in the region. The remaining
unburned refuges of forest are absolutely vital to the survival of the fauna who survived
the fires. While the coupes will be logged over several years, they will all eventually join
up to provide a sea of flammable, habitat-poor regrowth forest. Vic Forests’ agenda
couldn’t be more inappropriate at this time.208

The Committee accepts stakeholders’ concerns regarding the potential of salvage
logging to compound habitat loss driven by the 2019-20 bushfires. These fires have had
a significant impact on Victorian forest ecosystems, and it is critical that these sensitive
habitats are supported to recover. The Committee believes it would be valuable to
examine the impact of salvage logging on forest recovery by comparing regeneration

in areas of bushfire-impacted forest where this practice has and has not occurred.

The impacts on threatened species following a major bushfire event of this nature
should also be examined. This could be undertaken by the Arthur Rylah Institute for
Environmental Research.

RECOMMENDATION 22: That the Victorian Government work with First Nations experts
in Country and fire to examine the impacts of salvage logging on the regeneration of
bushfire-impacted forest ecosystems, as well as the impacts on threatened species following
a major bushfire event, with a view to incorporating the findings into forestry policy to
support forest recovery in the aftermath of major bushfires.

Victorian Forestry Plan

In November 2019, the Victorian Government announced the Victorian Forestry

Plan, which established the gradual phase-out of all logging in native forests and the
immediate cessation of logging in old growth forests. Under the Plan, VicForests will
have security of native timber supply to meet its contractual obligations until mid-2024.
After this time, a competitive process will be used to allocate a gradually decreasing
native timber supply until native forest logging ceases altogether in 2030.209

207 The Wilderness Society, Submission 899, p. 7; Goongerah Environment Centre, Submission 266, p. 2; Gippsland Community
Fire Watch, Submission 870, p. 5.

208 Gippsland Community Fire Watch, Submission 870, p. 5.

209 Department of Jobs, Precincts and Regions, Victorian Forestry Plan, <https://dipr.vic.gov.au/forestry/forestry-plan> accessed
15 August 2021.
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Monique Dawson informed the Committee that VicForests expects to harvest between
10,000 and 12,000 hectares of ash-type forest (incorporating both mountain ash and
alpine ash) before 2030 and 20,000 to 23,000 hectares of mixed species forest.210

From 2030, the forestry industry will have to rely on plantation timber. The Victorian
Forestry Plan provides for $110 million in funding for a Gippsland Plantations
Investment Program. The program aims to incentivise plantation investors to undertake
‘industrial-scale planting’ to add 30 million trees to the plantation timber supply over
the next decade.?" It also includes a $120 million package to support businesses,
workers and regional communities to transition away from the forestry industry, by
providing:

 training and re-training programs
» case management and employment assistance
+ additional support through the Back to Work program

+ top-ups to redundancy payments.22

Environmental groups broadly welcomed the announcement of the Victorian Forestry
Plan and the gradual phase-out of native timber harvesting in state forests. However,
some gquestioned whether native timber harvesting in old growth forests has actually
ceased and many called for the phase-out of logging to be brought forward. Forestry
and industry groups who submitted to the Inquiry were less supportive of the plan.

Cessation of old growth timber harvesting

As previously acknowledged, the announcement of the Victorian Forestry Plan in
November 2019 encompassed the immediate cessation of native timber harvesting
of old growth forest. Old growth forest is defined in the Management Standards and
Procedures for timber harvesting operations in Victoria’s State forests 2014 as:

forest which contains significant amounts of its oldest growth stage - usually senescent
[aging] trees - in the upper stratum and has been subject to any disturbance, the effect
of which is now negligible.?

For forest to qualify as old growth, any regrowth present must be sparse (less than
10% of the total crown cover of the stand). Likewise, instances of disturbed forest must
be negligible—meaning that disturbance is known to have occurred but is unlikely

to have altered the structure (growth stage and crown cover) or the usual species

210 Monique Dawson, Transcript of evidence, p. 2.

211 Department of Jobs, Precincts and Regions, Victorian Forestry Plan: plantations and timber innovation underway,
<https://djprvic.gov.au/about-us/news/victorian-forestry-plan-plantations-and-timber-innovation-underway> accessed
16 November 2021.

212 Department of Jobs, Precincts and Regions, Victorian Forestry Plan.

213 Department of Environment and Primary Industries, Management Standards and Procedures for timber harvesting operations
in Victoria’s State forests 2014, Victorian Government, 2014, p. 15.
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composition which characterises that type of forest. Or, if the alteration did occur in the
past, it is no longer measurable.?

The OCR has developed an old growth forest identification assessment tool to support
the cessation of this type of harvesting. It notes that the height and age of trees is a
function of species and growing site characteristics (for example, tree height may be
reduced in areas with poor soil fertility and low rainfall). It also points out that ash-type
forests in Victoria are known to have experienced disturbance since the 1900s through
bushfires or timber harvesting (for example, the 1939 bushfires). The OCR therefore
specifies that:

As such, [approximately] 80-year-old regrowth trees originating from the 1939 fires
may display more mature attributes, however these are still classified as a regrowth
tree rather than a mature tree given they are still actively growing and have pointed
crowns. Further, trees must pass through each growth stage before progressing to the
next, in other words an unhealthy tree with a dying crown may not necessarily be at the
senescing phase, it may be a regrowth tree displaying senescing attributes.?

The assessment tool classifies trees and forest stands into three growth stages
defined by characteristics such as tree height, crown shape and stand density. The full
classifications are described in Table 6.6.

214 Ibid.

215 Office of the Conservation Regulator, Old growth forest identification: Assessment Tool, Victorian Government, July 2020,
pp. 12-13.
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Table 6.6 Description of growth stages across forest types

Forest type Regrowth stage Mature growth stage Senescing growth stage
Ash-type « Actively growing e Crown = high to * Crown = irregular to very
forest moderately regular, irregular, smaller and

« Crown = healthy, very
pointed to pointed

* Height = 50-90% of
potential height, <90 m

¢ Stand density =
80-200 stems/ha

« Diameter at Breast Height
Over Bark = ~60-160 cm

¢ Age =<120 years

rounded to flattened

* Height = final potential
reached, 65-100 m

» Stand density =
50-120 stems/ha

« Diameter at Breast Height
Over Bark = ~90-250 cm

* Age =120-250 years

* Hollows beginning to
develop

Substantial buttressing

lighter in colour

* Height = loss of height as
crown limbs die and fall,
40-90 m

+ Stand density =
10-50 stems/ha

* Diameter at Breast Height
Over Bark = ~200-450 cm

* Age = >250 years

* Presence of bumps, burls,
dead limbs

Mixed-species ¢
forests

Actively growing

* Crown = healthy, very
pointed to becoming
rounded

¢ Height = 50-90% of
potential height, <50 m

« Stand density =
80-200 stems/ha

« Diameter at Breast Height
Over Bark = ~30-90 cm

¢ Age =<120 years

* Crown = high to moderately
regular, rounded through to
considerable distortion

* Height = final potential
reached, 35-60 m

* Stand density =
50-120 stems/ha

* Diameter at Breast Height
Over Bark = ~70-200 cm

e Age =120-250 years

* Hollows beginning to
develop

Substantial buttressing

« Crown = irregular to very
irregular, smaller and
lighter in colour

* Height = loss of height as
crown limbs die and fall,
30-60m

+ Stand density =
10-50 stems/ha

* Diameter at Breast Height
Over Bark = ~120-300 cm

* Age = >250 years

* Presence of bumps, burls,
dead limbs

Source: Office of the Conservation Regulator, Old growth forest identification: Assessment Tool, July 2020.

At a public hearing, Monique Dawson assured the Committee that VicForests does not

harvest old growth forest:

We are obliged at law not to harvest old-growth forest and we apply the prescription
that is set by the regulator. There is often confusion about very old single trees and
old-growth forest. You need to have more than one tree to have a forest, and any old
trees that you see us harvest will be trees that we have been directed to remove because
they are dangerous trees, although we will generally do that as part of a broader effort
that is managed by the Department of Environment, Land, Water and Planning.?'6

She noted that most areas currently subject to native timber harvesting by VicForests,
particularly in the Central Highlands, are areas of forest that have regenerated following

the 1939 Victorian bushfires.27”

Despite these assurances, stakeholders expressed concern that the definition of old
growth forest is too narrow and is enabling logging in those areas to continue. For

216 Monique Dawson, Transcript of evidence, p. 2.
217 Ibid.
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example, Gippsland Community Fire Watch was critical of the definition of old growth
discussed above:

Despite the Victorian government announcing this year that logging in native forests will
be phased out by 2030, with an immediate end to old growth logging, native and high
conservation value forests which may not qualify as ‘old growth’ under the department’s
working definition (20) can little afford another 10 years of clearing. DELWP’s field
assessment tool for identifying old growth forest has been changed, making it easier to
exclude old growth forests from being identified as such, and then logged (20). They
have altered the definition of ‘regrowth’ to include trees from 80- 100 years old. These
previously ‘mature’ trees can now be counted towards the regrowth quota, which if
exceeding 15% prevents an area from being classified as old growth.?®

The group suggested that old growth forests are a system, and as such, contain trees
of different ages—including saplings, regrowth, mature and senescent—which maintain
forest structure and health. It advocated for amending the definition so that it is a

‘less restrictive, less industry oriented, and more ecologically accurate old growth
definition’.2"®

Professor Lindenmayer similarly expressed concern that the definition of old growth
forest used by VicForests is too narrow:

A further issue of considerable concern in an environmental protection context is the
arbitrary nature of old growth classification in Victoria ... In 2013, the definition of “old
growth” was narrowed by the Victorian Government from forest older than 150 years

to forest older than 250 years, thus allowing logging of indisputably old forest. Many
Australian mammals such as the Greater Glider, Yellowbellied Glider and Leadbeater’s
Possum use hollows typically found in trees about 170 years old and older. The change in
classification will have major negative effects on these threatened species.??°

The East Gippsland Conservation Management Network was also critical of the age
requirements for forests to be defined as old growth and questioned the requirement
for regrowth to comprise less than 10% of a forest strand.??

The Wilderness Society called for the old growth forest identification assessment tool to
be reformed, ‘to ensure the presence of a minority of regrowth trees does not rule out
the classification of an entire stand’.2%

Environment East Gippsland advocated for the protection of mature trees as well as
old growth forests, in recognition of their contribution to bushfire and climate change
mitigation.223

218 Gippsland Community Fire Watch, Submission 870, p. 5.

219 Ibid.

220 Professor David Lindenmayer AO, Submission 353, p. 3.

221 East Gippsland Conservation Management Network, Submission 831, p. 4.
222 The Wilderness Society, Submission 899, p. 9.

223 Environment East Gippsland, Submission 477, p. 5.

Legislative Council Environment and Planning Committee



Chapter 6 Habitat loss and fragmentation

The Committee accepts stakeholder concerns that the definition of old growth forest
utilised in Victorian forestry is too narrow and is enabling irreplaceable, mature forest
ecosystems to be disturbed. In light of the landscape-scale damage to Victorian forests
wrought by the 2019-20 Black Summer bushfires, and increased bushfire risk presented
by climate change, the Committee feels that it is appropriate to re-evaluate forest
definitions. Consideration should be given to expanding the definition of old growth to
include mature trees, and/or forests with more than 10% but less than 50% regrowth.

RECOMMENDATION 23: That the Victorian Government review the definitions of forests
utilised in forestry regulation and operations. Consideration should be given to expanding
the definition of ‘old growth’ to include mature trees and/or forests with more than 10% but
less than 50% regrowth.

Calls for Victorian Forestry Plan to be brought forward

As previously noted, environmental groups that contributed to the Inquiry were
generally supportive of the Victorian Forestry Plan, with some, such as the Victorian
National Parks Association, calling for the phase-out to be brought forward.??*

The Wilderness Society characterised the Victorian Forestry Plan as a ‘positive step’
but argued that phasing out logging has become more important in light of the
environmental damaged caused by the 2019-20 bushfires:

While a positive step, the reforms do not go far enough quickly enough to avoid

serious damage to forest ecosystems and push species closer to extinction. Given the
announcement was made prior to the 2019-20 bushfires, and their impact on threatened
species populations and log availability - there is now an urgent need for further
reform.?

It recommended bringing forward the cessation of native timber harvesting in all
Victorian state forests, alongside the industry support contained in the Victorian
Forestry Plan, to support the transition of saw mills to plantation timber.226

Warburton Environment submitted that ‘Victoria should immediately transition out of
native forest logging, with financial support for workers and the industry’:

Bring forward the plan to end native forest logging by 2030 and immediately start the
transition to a pulp and timber industry which is not reliant on native forests ... Some of
the remaining contractors working in the native forest industry could be redeployed as
machine fire fighters (something they currently do). Some of the funding could be used

224 Victorian National Parks Association, Submission 102, p. 54; Friends of the Earth (Melbourne), Submission 178, p. 8; Australian
Conservation Foundation Community, Bendigo District and Bendigo and District Environment Council, Submission 265, p. 7.

225 The Wilderness Society, Submission 899, p. 8.
226 Ibid., p. 9.
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to assist the smaller mills in updating their saws to be able to accommodate plantation
timber. Projects should be fast tracked.?#?

The Murrindindi Climate Network argued in a written contribution to the Inquiry that
Victoria’s forest ecosystems and economy would both benefit if the Victorian Forestry
Plan was fast-tracked.??8 |t suggested that an earlier transition out of native timber
forestry presents opportunities such as:

* redeploying forestry workers to support the commercial plantations sector’s
recovery from the 2019-20 bushfires

e redirecting VicForests to support on-farm hardwood plantation and commercial
plantations to take advantage of the national Emissions Reduction Fund.??®

The BEAM Mitchell Environment Group, Newham District Landcare Group, Bendigo and
District Environment Council and Professor Lindenmayer also called for native timber
harvesting in Victorian state forests to cease earlier than prescribed in the Victorian
Forestry Plan.230

Industry criticism of the Victorian Forestry Plan

Some forestry and industry stakeholders expressed concerns regarding the Victorian
Forestry Plan.

The Australian Forest Products Association warned that there will be ‘significant job
losses’ in the lead up to the 2030 phase-out of native forest logging.23! It suggested that
Victoria’s forestry industry will struggle to transition to a solely plantation-based timber
supply as sawmill equipment is specialised to either native hardwood or plantation
softwood and cannot be readily adapted. Moreover, it inferred that the plantation

estate is not large enough to supply the entire forestry industry. The Australian Forest
Products Association stated:

Quite simply, the transition to plantation by 2030 is a fallacy and nothing more than spin
to hide the economic wrecking ball across Gippsland, the Latrobe Valley and many other
regional Victorian communities that the Andrews Government’s policy to end native
timber harvesting will bring.232

Forest and Wood Communities Australia asserted that phasing out native forest logging
in Victoria would increase the State’s reliance on carbon-intensive materials such as
plastic and concrete, and potentially unsustainable international timber sources. It said
the decision would have far-reaching environmental and social consequences:

227 Warburton Environment, Submission 554, p. 7.
228 Murrindindi Climate Network, Submission 759, p. 8.
229 Ibid.

230 BEAM Mitchell Environment Group, Submission 690, p. 18; Newham District Landcare Group, Submission 517, p. 3; Bendigo and
District Environment Council, Submission 265, p. 7; Professor David Lindenmayer AO, Submission 353, p. 2.

231 Australian Forest Products Association, Submission 691, p. 5.
232 Ibid., p. 8.
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The decision to shut down native forestry in Victoria will have far-reaching impacts on
not only timber workers, their communities and those who regard the value of ethically
sourced native timber, but on the environment it manages.?33

The Institute of Foresters of Australia and Australian Forest Growers expressed concern
that the phase-out will reduce the active management of state forests, increasing their
vulnerability to bushfires, introduced species and climate change.?34 It submitted that:

the Institute considers that active management of native forests, including renewable
timber production in a minor portion, is vital to their sustainability and provides many
benefits to Australian society. It also ensures that Australia meets more of its timber
needs domestically, rather than sourcing timber and paper products from other
countries, which may not be subject to the same level of environmental management
standards applied in Australia.z*®

In addition, the submission stated that government support for regionally-based
community groups would engage regional communities in environmental work to
combat ecosystem decline. It recommended that the Victorian Government:

Invest further in strengthening regionally based natural resource management
programs, to more effectively engage local communities to arrest ecosystem decline,
to integrate resources more efficiently, and achieve improvements in the state of the
environment within catchment boundaries.?%¢

The Gippsland Apiarist Association noted that clearfell logging is ‘incompatible with
proper fire management with low intensity burns’. However, it expressed support for
‘selective logging in association with regular low intensity conducted burns as a means
of returning the forests to a structure closer to pre-European times’.237

While it did not express support for the Victorian Forestry Plan or the phase-out of
native timber harvesting, the Victorian Association of Forest Industries did advocate
for expanding timber plantations. It suggested that expanding plantations can deliver
economic and environmental benefits:

Plantations can supply locally sourced and processed timber production products,
maximising the mitigation opportunities from timber. Increased plantation tree cover,
achieved through a balanced mix of production zones, farm forestry, and environmental
plantings can increase carbon sequestration and provide environmental co-benefits
such as salinity mitigation; forest landscape restoration and linkage; and improved water
quality.238

233 Forest and Wood Communities Australia, Submission 619, p. 3.

234 |Institute of Foresters of Australia and Australian Forest Growers Submission 660, pp. 20-22.
235 lbid., p. 22.

236 Ibid., p.19.

237 Gippsland Apiarist Association, Submission 539, pp. 1, 11.

238 Victorian Association of Forest Industries, Submission 630, p. 10.
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The Committee appreciates that stakeholders’ views on the Victorian Forestry Plan vary.
However, the Committee feels that the Plan strikes the right balance between increasing
the conservation and protection of Victorian forest ecosystems and providing time for
the forestry industry to successfully transition to a more sustainable, plantation-based

supply.

FINDING 20: The Victorian Forestry Plan strikes the right balance between increasing the
conservation of Victorian forests and providing time and support to successfully transition
the forestry industry to a more environmentally sustainable, plantation-based supply.
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Terms of reference

Inquiry into ecosystem decline in Victoria

On 30 October 2019 the Legislative Council agreed to the following motion:

That this House requires the Environment and Planning Committee to inquire into,
consider and report, within 12 months*, on the decline of Victoria’s ecosystems and
measures to restore habitats and populations of threatened and endangered species,
including but not limited to—

a) the extent of the decline of Victoria’s biodiversity and the likely impact on people,
particularly First Peoples, and ecosystems, if more is not done to address this,
including consideration of climate change impacts;

b) the adequacy of the legislative framework protecting Victoria’s environment,
including grasslands, forests and the marine and coastal environment, and native
species;

c) the adequacy and effectiveness of government programs and funding protecting
and restoring Victoria’s ecosystems;

d) legislative, policy, program, governance and funding solutions to facilitate
ecosystem and species protection, restoration and recovery in Victoria, in the
context of climate change impacts;

e) opportunities to restore Victoria’s environment while upholding First Peoples’

connection to country, and increasing and diversifying employment opportunities in

Victoria; and

f) any other related matters.

* The reporting date for this Inquiry was extended to 2 December 2021.
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Findings and recommendations

1 Introduction

RECOMMENDATION 1: That the Victorian Government consider referring a
parliamentary inquiry into the health of rivers, waterways and the marine environment. 3

3 First Nations and biodiversity

FINDING 1: Traditional Owners have intrinsic connection and belonging to Country.

The impacts of biodiversity decline, as observed by Traditional Owner groups, are

significant and ongoing. Ensuring that Traditional Owners have a major role in caring

for, and healing, Country is critical. 46

4 Invasive species

FINDING 2: Lists of noxious weed and pest animal species declared under the

Catchment and Land Protection Act 1994 (Vic) are not comprehensive and exclude

invasive plants and animals with the potential to devastate Victoria’s biodiversity

values. Moreover, the control of noxious weeds and pest animals declared under the

Act requires better enforcement. 70

RECOMMENDATION 2: That the Victorian Government review the administration

and enforcement of the Catchment and Land Protection Act 1994 (Vic) to ascertain if

the functions prescribed under the Act could be more appropriately undertaken by

another agency. 70

FINDING 3: Where native species come into competition for resources in an

agricultural setting, there is a shift in how they are viewed. They move from being

revered to being regarded as a pest species, resulting in Authority to Control Wildlife
permits to kill them being issued. The Committee notes that this directly impacts the
biodiversity and native environment of an area or landscape. 70

FINDING 4: Administration of the legislative framework for the management of

invasive species should be a responsibility of the Minister for Environment and the
Department of Environment, Land, Water and Planning, to ensure its focus is on

preserving biodiversity values as opposed to facilitating Victorian agriculture. 71
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FINDING 5: Conflicting classification systems for plants and animals provided for

by the Catchment and Land Protection Act 1994 (Vic), Flora and Fauna Guarantee Act

1988 (Vic) and Wildlife Act 1975 (Vic) are impeding the effective control of noxious

weeds and pest animals. The classification schemes under each Act require review

and harmonisation to ensure ecosystems are managed and protected efficiently. 84

RECOMMENDATION 3: That the Victorian Government resource and monitor
research into innovative deer control methods, including, but not limited to, methods
aimed at curbing pest deer reproduction and fertility. 84

FINDING 6: The Victorian legislative framework for the management of invasive
species should be modernised to ensure it aligns with best practice biosecurity or
environmental conservation approaches. 90

RECOMMENDATION 4: That the Victorian Government review the legislative
framework for the management of invasive species with a view to developing a
legislative reform package. The review should consider:

e the economic impact (including agricultural and environmental) of invasive
species in Victoria

« the formulation of legislative provisions to prioritise prevention and early
intervention measures to control invasive species

» the simplification and harmonisation of the complex classification systems for
plants and animals under the Catchment and Land Protection Act 1994 (Vic),
Flora and Fauna Guarantee Act 1988 (Vic) and Wildlife Act 1975 (Vic) to facilitate
the more effective control of noxious weeds and pest animals across land tenures

» the merits of shifting to a permitted ‘safe list’ approach defining which taxa
non-indigenous to Victoria can be introduced, sold, or kept in the State, as
opposed to the current practice of listing restricted pest species under the
Catchment and Land Protection Act 1994 (Vic)

* expanding the application of the legislative framework to include the
management and control of invasive fish or invertebrates and native invasive
plants and animals

* making the administration of the legislative framework for the management
of invasive species a responsibility of the Minister for Environment and the
Department of Environment, Land, Water and Planning, to ensure its focus
is on preserving biodiversity values as opposed to a focus on facilitating
Victorian agriculture. 91
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RECOMMENDATION 5: That the Victorian Government consider supporting

regional, cross-tenure coordination of pest animal and noxious weed management

which includes Traditional Owners, local government authorities, catchment

management authorities, private landowners, environmental groups and the broader
community. 95

RECOMMENDATION 6: That the Victorian Government allocate adequate resources
to administer and fully implement the Catchment and Land Protection Act 1994 (Vic)
and the /nvasive Plants and Animals Policy Framework. 99

RECOMMENDATION 7: That the Victorian Government consider phasing out

the use of 1080 baits to control invasive species. This should occur in conjunction

with increased government support for the research and wider use of more effective

and humane methods for controlling pest animals. This phase-out should begin in

July 2022, beginning in national parks in the first year. It should then be expanded

into agricultural and other applications in the second year and be completed by

December 2023. 106

RECOMMENDATION 8: That the Victorian Government trial the reintroduction
of dingoes as an apex predator into suitable Victorian ecosystems to assess the
ecological benefits. The trial, if agreed to by the Victorian Government, should take
place within no later than two years of such agreement and should:

e take place with the support and close involvement of Traditional Owners

» take place in a park or conservation reserve where dingoes previously occurred,
but have since suffered localised extinction

e be designed with input from ecologists and dingo experts

e encompass the collection of baseline ecological data to support the evaluation
of post-trial outcomes and the identification of any impacts to biodiversity and
ecosystems processes.

The trial should be accompanied by:
* the cessation of lethal control for pest species in the trial area

« consultation with adjoining public and/or private land managers in order to
ensure support for the implementation of non-lethal protection of agricultural
livestock, including the use of companion guard animals to protect stock

» theintroduction of a compensation scheme for famers whose livestock is
predated by dingoes

e comprehensive monitoring and reporting on the impact of the reintroduction
of dingoes on biodiversity values in the trial area. 106
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FINDING 7: There are conflicting views on the impact of cats across a range
of landscapes. However, significant concerns exist about the impact of cats on
biodiversity. Humane approaches to the management of cats must be prioritised. 13

FINDING 8: De-sexing is an effective and humane method for controlling owned,
semi-owned or unowned cat populations in urban landscapes. 13

RECOMMENDATION 9: That the Victorian Government consider implementation
of the following measures:

» the standardisation of cat definitions across legislation, policy and stakeholder
groups in line with the definitions utilised in the RSPCA’s /dentifying Best
Practice Domestic Cat Management in Australia (2018)

e the establishment of a state-based advisory group to guide a more coordinated
approach to domestic cat management

« the implementation of consistent and effective approaches to domestic cat
management across local government areas, modelled on the Banyule City
Council example, which also:

— minimise the impact of domestic cats on Victoria’s biodiversity values and
wildlife by focusing on reproductive control measures as a priority and
offering rehoming measures where this can be achieved

— provide ongoing funding for programs that encourage responsible cat
ownership, such as subsidised de-sexing and/or microchipping programs up
to and including trap, control, neuter and release measures. These programs
should involve local government authorities as key partners in the roll out of
localised de-sexing programs

— is adaptable and responsive to areas adjacent to significant biodiversity values
or areas where unowned or semi-owned domestic cats are a particular issue

— prioritises funding for humane reproductive control methods over programs
which prioritise lethal control methods. 13

Climate change

FINDING 9: Climate change is almost exclusively driven by burning fossil fuels for
energy, as well as greenhouse gas emissions produced from agriculture and changes
to the land and marine environment. 17

FINDING 10: Detailed, localised projections of climate change can inform appropriate
planning and adaptation measures to increase the resilience of Victoria’s biodiversity
values to the varied impacts of climate change. 122
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FINDING 11: Climate change is a major driver of ecosystem decline. 122

RECOMMENDATION 10: That the Victorian Government, in coordination with
research partners, conduct further research and analysis to improve localised climate
projections for both Victoria’s agricultural and biodiversity values. As part of this
research, the Government should:

e ensure projections are fulsome—identifying climate change impacts beyond
predicting rainfall—and incorporate new modelling and findings made by the
Intergovernmental Panel on Climate Change

* identify innovative opportunities to improve the ongoing monitoring, protection
and leveraging of localised climate projections through the use of tools such as
digital spatial capability, data analytics and predictive modelling, citizen science
and environmental economic accounting

e seek opportunities to maximise investment opportunities with diverse
stakeholders. 122

FINDING 12: Climate change is already driving ecosystem decline across Victoria
with devastating impacts for native floral and faunal species. 128

FINDING 13: Climate change is contributing to the decline of Country and impacting
the health and wellbeing of Traditional Owners. 136

RECOMMENDATION 11: That the Victorian Government review environmental
legislation with a view to ensuring that it:

e articulates clear standards for environmental restoration

* imposes a general duty on public and private land managers to restore or
enhance biodiversity in partnership with Traditional Owners

* isunderpinned by ministerial guidelines describing how environmental
restoration and enhancement should be undertaken by public land managers
and emphasising that this duty goes further than simply avoiding harm to
biodiversity. These guidelines should highlight the importance of empowering
Traditional Owners to drive environmental restoration on Country. 142
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RECOMMENDATION 12: That the Victorian Government review funding and other
support available to land managers, including Traditional Owners, to ensure they are
properly supported and resourced to undertake environmental conservation and
restoration. This should include:

e funding and support which secures co-benefits (such as economic stimulus,
employment and training opportunities) alongside environment restoration, and
which focuses on facilitating positive outcomes for young Victorians, Traditional
Owners and Victorians who have lost work due to the COVID-19 pandemic

* development and delivery of a program enabling private land managers and
Traditional Owner organisations to access ecological expertise and education to
support environmental restoration. This program should also seek to facilitate
partnerships between private land managers and Traditional Owners in
undertaking restoration activities. 142

RECOMMENDATION 13: That the Victorian Government, in collaboration with

Traditional Owner corporations, provide funding and other resources to support the
development of revegetated biolinks to increase connectivity between ecosystems.
Opportunities for corporate and philanthropic collaboration on such projects should

be explored. 149

FINDING 14: Ecosystems, such as forests and wetlands, are an important part of the
global carbon cycle and, if well managed, can sequester a large quantity of carbon
over long periods of time. 154

FINDING 15: Climate change is driving more frequent and severe bushfires in Victoria.
More frequent and severe fires are devasting native faunal populations and threatening
the viability of the State’s ash forests, rainforests and other sensitive flora populations. 161

Habitat loss and fragmentation

FINDING 16: The ongoing removal and degradation of native vegetation is a key
driver of ecosystem decline and is threatening Victorian biodiversity. 170

RECOMMENDATION 14: That the Victorian Government consider the introduction of

a statewide accreditation process for ecologists and other environmental professionals
contributing to environmental impact assessment processes. This accreditation process
should encompass a professional code of conduct and standards for data and other
information submitted as part of environmental impact assessments. 179
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RECOMMENDATION 15: That the Victorian Government ensure local government
authorities have adequate staff, with appropriate training available, to work

collaboratively with applicants in applying the Guidelines for the removal, destruction

or lopping of native vegetation. Caution should be taken not to further erode and

fragment ecosystems by applying a piecemeal approach. A whole-of-ecosystem

approach must be applied when making decisions. 184

RECOMMENDATION 16: That the Victorian Government amend the Guidelines for
the removal, destruction or lopping of native vegetation to ensure they:

* incorporate the ‘like for like’ principle in offsetting arrangements, whereby habitat
loss is compensated for through the protection and enhanced management of
another site capable of serving similar ecological functions

* includes strong specification that potential offset sites must not be:
— already subject to environmental protections
— already being managed to improve habitat and biodiversity values
— previously used in an offsetting capacity

* only permit offsets to be used as a last resort. 189

FINDING 17: Offsetting arrangements provided for by the Environment Protection
and Biodiversity Conservation Act 1999 (Cth) are contributing to ecosystem decline. 195

FINDING 18: The full implementation of recommendations made as part of the
independent review of the Environment Protection and Biodiversity Conservation Act

71999 (Cth) will help to ensure that the environmental impacts of developments under

this legislation are adequately compensated through offsetting arrangements. 195

RECOMMENDATION 17: That the Victorian Government review how the

environmental impacts of developments are offset in Victorian environmental impact
assessment processes to ensure they reflect the findings and recommendations of

the independent review of the Environment Protection and Biodliversity Conservation

Act 1999 (Cth). 196

FINDING 19: The Department of Environment, Land, Water and Planning has
not delivered the Western Grassland Reserve and the Grassy Eucalypt Woodlands
Reserve by 2020, as specified in the Melbourne Strategic Assessment program. 204
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RECOMMENDATION 18: That the Victorian Government consider funding the

immediate purchase or leasing of remnant high quality grasslands within the proposed
Western Grassland Reserve and the 36 reserves proposed by the Melbourne Strategic
Assessment within Melbourne’s urban growth boundary. These areas should be

urgently acquired to facilitate ecologically sound management to conserve and

restore biodiversity values. 205

RECOMMENDATION 19: That the Victorian Government develop and fund
initiatives to ensure that the biodiversity values of private land earmarked for inclusion
in the Western Grassland Reserve, the Grassy Eucalypt Woodlands Reserve, and the
36 reserves proposed by the Melbourne Strategic Assessment within Melbourne’s
urban growth boundary, are properly managed prior to the acquisition of this land.
This should encompass consideration of:

* land tax exemptions for landowners who manage their properties for conservation
* implementation of comprehensive and ongoing weed control programs

e community engagement initiatives to ensure landowners are aware of the value
of remnant grasslands, how they can be protected, their obligations to control
noxious weeds under the Catchment and Land Protection Act 1994 (Vic), and
to engage them in agreed land management plans

* measures to enforce Environmental Significance Overlays

« theintroduction of restrictions limiting development and other actions likely to
disturb existing hydrology. 205

RECOMMENDATION 20: That the Victorian Government articulate an ambitious

vision for the establishment of the Western Grassland Reserve and the Grassy

Eucalypt Woodlands Reserve. This vision should outline how Traditional Owners,
environmental groups and the broader community will be engaged with the

restoration and promotion of the grassland reserves’ unique biodiversity assets. 206

RECOMMENDATION 21: That the Victorian Government consider, as part of

its comprehensive review of the Code of Practice for Timber Production 2014,

mandating adaptive, variable retention approaches to native timber harvesting in

Victorian state forests. 219
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RECOMMENDATION 22: That the Victorian Government work with First Nations

experts in Country and fire to examine the impacts of salvage logging on the

regeneration of bushfire-impacted forest ecosystems, as well as the impacts on

threatened species following a major bushfire event, with a view to incorporating

the findings into forestry policy to support forest recovery in the aftermath of

major bushfires. 228

RECOMMENDATION 23: That the Victorian Government review the definitions of

forests utilised in forestry regulation and operations. Consideration should be given

to expanding the definition of ‘old growth’ to include mature trees and/or forests

with more than 10% but less than 50% regrowth. 233

FINDING 20: The Victorian Forestry Plan strikes the right balance between

increasing the conservation of Victorian forests and providing time and support to
successfully transition the forestry industry to a more environmentally sustainable,
plantation-based supply. 236

7 Threatened species

FINDING 21: According to recent research from the Threatened Species Recovery

Hub and Victoria’s State of the Environment 2018, native species of flora and fauna

are experiencing significant declines in population size and distribution. Species that

have already been listed as threatened are not being holistically protected. 239

FINDING 22: Key threats to native species in Victoria include climate change,
changes to fire frequency and intensity, invasive species, land clearing and changes
to rivers, wetlands and floodplains. 241

FINDING 23: It is crucial to prevent further decline in native species—not just for
individual species themselves, but for the vast array of ecosystems services they
provide. 242

FINDING 24: Only a small proportion of action statements for threatened species
and communities and potentially threatening processes are in place, despite these
being a mandatory requirement under the Flora and Fauna Guarantee Act 1988 (Vic). 253
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RECOMMENDATION 24: That the Victorian Government ensure, as a matter of

urgency, that all threatened species and communities and potentially threatening

processes listed under the Flora and Fauna Guarantee Act 1988 (Vic) have action

statements in place and that appropriate funding is allocated to their implementation.

An action plan which identifies priority action statements should be developed to

facilitate this process. 253

RECOMMENDATION 25: That the Department of Environment, Land, Water and

Planning undertake regular assessment and revision of the conservation status of

species listed under the Flora and Fauna Guarantee Act 1988 (Vic) to ensure that

species population changes are monitored, and the most appropriate conservation

status is recommended. This will help to inform action statements and any related
conservation management activities and will prevent continued species decline from

going unnoticed. 253

FINDING 25: Critical habitat determinations and habitat conservation orders under
the Flora and Fauna Guarantee Act 1988 (Vic) have not been utilised to protect areas
of habitat for threatened species and communities. 257

RECOMMENDATION 26: That the Victorian Government amend the Flora and

Fauna Guarantee Act 1988 (Vic) to specify circumstances where the Secretary of the
Department of Environment, Land, Water and Planning must make a declaration of

critical habitat. 257

RECOMMENDATION 27: That the Victorian Government allocate adequate

resources to administer and fully implement the Flora and Fauna Guarantee

(Amendment) Act 2019 (Vic), including communicating the Act’s changes to relevant
stakeholders and the broader community. The resourcing of the Flora and Fauna

Guarantee Act 1988 (Vic) should include locating staff close to ecosystems, equipped

with job descriptions that are sufficiently process complete and with appropriate

authority limits so that they can operate more efficiently and effectively. 258

FINDING 26: The Wildlife Act 1975 (Vic) is outdated and does not meet community
expectations around the protection and conservation of wildlife. 263
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RECOMMENDATION 28: That the Victorian Government consider, in relation to
dingoes and dingo-dog hybrids:

* revoking the Order in Council made under the Wildlife Act 1975 (Vic) that declared
dingoes as ‘unprotected wildlife’

« funding and fully implementing Action Statement No. 248 for the dingo under
the Flora and Fauna Guarantee Act 1988 (Vic), which identifies various actions for
its conservation including genetic research into the current genetic definition of
the dingo

« working with Agriculture Victoria to improve non-lethal strategies for protecting
livestock in areas where there are increased levels of predation

e developing other mechanisms to support landowners to use non-lethal means
to manage dingoes and wild dogs in relation to potential impacts on livestock

* reviewing the Fox and Wild Dog Bounty program. 264

FINDING 27: The Authority to Control Wildlife permit system under the Wildlife
Act 1975 (Vic) inhibits the conservation of threatened species in Victoria through the
issuing of permits to control threatened species by non-lethal or lethal means. 266

RECOMMENDATION 29: That the Victorian Government ensure that future
amendment of the Wildlife Act 1975 (Vic), in conjunction with the recommendations
made by the independent panel undertaking review of the Act, at a minimum:

* prevents the use of the Authority to Control Wildlife permit system in relation to
species listed as threatened under the Flora and Fauna Guarantee Act 1988 (Vic)
or Environment Protection and Biodiversity Conservation Act 1999 (Cth)

+ takes into consideration the views of Traditional Owners in relation to wildlife and
habitat protection, noting the particular importance of native species as part of
living culture and heritage. 266

FINDING 28: The provision contained in the Kangaroo Harvest Management

Plan 20271-2023 to suspend the Kangaroo Harvesting Program in response to

environmental factors or significant natural events that may affect short-term

changes in kangaroo populations in a harvesting zone or zone segment (local

government area) is an important tool to prevent further decline of native species. 270
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RECOMMENDATION 30: That the Victorian Government ensure that suspension

of the Kangaroo Harvesting Program occurs in the aftermath of any event likely to

have an impact on kangaroo populations, such as bushfires, as provided for in the

Kangaroo Harvest Management Plan 2021-2023. Suspension should be accompanied

in every circumstance with proactive compliance and enforcement activities to ensure

that illegal harvesting activity does not take place during a period of suspension of

the program. 270

FINDING 29: The Victorian Government’s biodiversity strategy, Protecting Victoria’s
Environment - Biodiversity 2037, sets important goals around protecting and restoring
threatened species in Victoria. However, the plan lacks the necessary funding for full
implementation of its goals and actions. 283

RECOMMENDATION 31: That the Victorian Government consider significantly
increasing the funding allocated to threatened species and habitat conservation
activities under Protecting Victoria’s Environment - Biodiversity 2037. 283

RECOMMENDATION 32: That the Victorian Government ensure that Protecting

Victoria’s Environment - Biodiversity 2037 and the Flora and Fauna Guarantee Act

1988 (Vic) are complementary in terms of the key principles and objectives of the

Victorian Government’s approach towards threatened species management, and that

the State’s biodiversity strategy is updated in conjunction with any future legislative

change. 283

RECOMMENDATION 33: That the Victorian Government review and incorporate,
if and where appropriate, features of New South Wales’ Saving our Species program
into community engagement and communications strategies for threatened species
activities under Protecting Victoria’s Environment - Biodiversity 2037. 290

FINDING 30: Both landscape-scale and individual species approaches are important

in threatened species management to ensure the best outcomes for species. Evaluation

of the correct balance between these approaches must be outcomes-based and

reviewed on an ongoing basis in order to ensure that actions are achieving desired
outcomes for threatened species management, conservation and restoration. 292

FINDING 31: Country plans convey important aspirations and strategies for

caring for Country, including strategies to conserve and restore threatened species.
Victoria’s biodiversity strategy, Protecting Victoria’s Environment - Biodiversity

2037, should recognise the importance of Country plans as central to the protection

of biodiversity and threatened species and establish how they will be supported in

their implementation. 295
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RECOMMENDATION 34: That the Victorian Government incorporate into

Protecting Victoria’s Environment - Biodiversity 2037 how the strategies contained

in Country plans, created by First Nations peoples, will assist in informing the State’s
biodiversity actions, including in relation to the conservation of threatened species. 295

RECOMMENDATION 35: That the Victorian Government investigate whether
amendment of the Flora and Fauna Guarantee Act 1988 (Vic) to include emergency

listing provisions could provide additional legislative protection for species where
significant events have critically impacted their chance of survival. 297

8 Land management

RECOMMENDATION 36: That the Victorian Government consider providing

additional funding, as recommended by the Victorian Environmental Assessment

Council, to enable Parks Victoria to manage the newly created national parks in

Victoria’s central west region. 310

FINDING 32: Development of a new Public Land Act presents an important

opportunity to modernise and simplify the existing legislative framework for the
management of public land. This process provides an important opportunity to

advance Traditional Owner self-determination in land management in Victoria. 313

FINDING 33: Active and adaptive land management is crucial to ensuring effective
management of protected areas. 315

RECOMMENDATION 37: That the Victorian Government increase funding for Parks
Victoria to undertake active and adaptive land management in the State’s parks and
reserves, and consider increasing this funding to 1% of Gross State Product. 318

FINDING 34: The Victorian Traditional Owner Cultural Landscapes Strategy provides
important direction for future partnerships between Traditional Owners, the Victorian
Government and other relevant stakeholders in relation to the management of, and

care for, Victoria’s cultural landscapes. 322
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RECOMMENDATION 38: That the Victorian Government:

e commit to the vision identified in the Traditional Owner-led Victorian Traditional
Owner Cultural Landscapes Strategy and provide public reporting on progress
towards implementation

* progress Traditional Owner-led development of contemporary cultural indicators
to inform future environmental reporting. 322

FINDING 35: Trust for Nature undertakes important work in biodiversity

conservation, restoration and protection on private land through the use of

conservation covenants. However, limitations in relation to its funding mechanisms

has meant that it is unable to meet demand for covenants. 334

RECOMMENDATION 39: That the Victorian Government consider enhanced
support for Trust for Nature in permanently protecting important conservation
values on private land, including:

« continuing to increase funding allocations to the Trust to enable it to pursue
identified strategic goals and to increase its capacity to support additional
conservation covenants, including through its Revolving Fund

e engaging with pastoralists who may want to sell their property in order to
purchase land with high conservation value for conservation and restoration
purposes

» supporting local government authorities to offer rate rebates and other
incentives to landowners who include a conservation covenant on their property

e investigating mechanisms to encourage new landowners to retain conservation
covenants

« working with Trust for Nature to increase the ways in which First Nations
peoples are involved in conservation and restoration activities on private land. 335

RECOMMENDATION 40: That the Victorian Government explore other options

to assist private landowners in land conservation efforts outside of the use of

conservation covenants, that includes, but is not limited to, working with local

government authorities and First Nations peoples to promote broader conservation

and restoration activities on private land alongside existing agricultural practices. 335

FINDING 36: Victorian Landcare groups undertake critical biodiversity protection,
conservation and restoration activities that provide significant value to Victoria,
including on private land. 339
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RECOMMENDATION 41: That the Victorian Government establish a scheme that
offers a suite of incentives to support private landowners to undertake conservation
and/or restoration activities on their land, including:

« support for local government authorities to offer property rate reductions for
landholders who undertake prescribed conservation and/or restoration activities
on their properties that improve biodiversity outcomes

» consideration of various approaches and options to reflect the differing needs,
means and motivations of different landowners. 344

RECOMMENDATION 42: That the Victorian Government undertake to improve
education and other supports for landholders to realise financial and ecological
benefits through biodiversity-friendly farming activities. 346

RECOMMENDATION 43: That the Victorian Government continue to investigate

research and other partnerships to support a more comprehensive statewide system

of soil health and land condition monitoring, noting that soil health is not only critical

to the survival of our ecosystems, but also impacts air quality. 349

RECOMMENDATION 44: That the Victorian Government ensure that Protecting
Victoria’s Environment - Biodiversity 2037 contains specific targets or actions relating
to the impacts of bushfires and fire management activities on biodiversity values. In
conjunction with a whole-of-government approach to implementation of the plan,
this would ensure that work being undertaken under the Safer Together: A new
approach to reducing the risk of bushfire in Victoria program occurs in collaboration
with the goals identified in the State’s biodiversity strategy. This could include, for
example, targets in relation to ecosystem resilience monitoring as part of current
bushfire management initiatives. In addition, where possible, such work should also
be responsive to the vision articulated in the Victorian Traditional Owner Cultural

Fire Strategy. 360

FINDING 37: Cultural fire is an important component of management of Country

for Traditional Owner groups. The vision for the future of cultural fire in Victoria, as
articulated by Traditional Owners in the Victorian Traditional Owner Cultural Fire

Strategy, must be supported and implemented by the Victorian Government. 365

RECOMMENDATION 45: That the Victorian Government continue to work with

local government authorities and other relevant land managers to promote and enable
partnerships between these bodies and Traditional Owner groups, in order to realise

the vision articulated in the Victorian Traditional Owner Cultural Fire Strategy, and

achieve greater use of cultural fire on Country. 365
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RECOMMENDATION 46: That the Victorian Government work in collaboration with
Traditional Owners to offer accredited qualifications in conservation and Indigenous

land management, such as, for example, the Certificate Il in Indigenous Land

Management offered in NSW. 366

9 Governance and implementation

RECOMMENDATION 47: That the Victorian Government consider the establishment

of a Chief Biodiversity Scientist to provide scientific leadership and coordination of
publicly-funded biodiversity research across the environment portfolio, and to promote

the use of biodiversity science and data within government policy, programs and

initiatives. 374

FINDING 38: Some stakeholders have concerns regarding perceived conflicts in
policy areas within the Department of Environment, Land, Water and Planning and
partnering agencies. 375

RECOMMENDATION 48: That the Victorian Government establish a standalone
Department of the Environment, with its own Minister, that has the sole purpose of
protecting the environment and, in particular, native species. 375

RECOMMENDATION 49: That the Victorian Government ensure that the new
public authority duty introduced by the Flora and Fauna Guarantee Amendment Act
2019 (Vic) be effectively implemented, including through:

* information and education for public authorities and the broader community on
the new requirements of the Act

* development of ministerial guidelines which provide practical advice to support
the implementation of the duty, with a public consultation process

* demonstration of how the Victorian Government will ensure that public
authorities are responsive to their obligations in relation to the duty. 379

RECOMMENDATION 50: That the Victorian Government investigate and implement
whole-of-government training on ecological literacy for all Victorian public servants. 381
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RECOMMENDATION 51: That the Victorian Government consider expanding the

powers of the Commissioner for Environmental Sustainability, under the Commissioner

for Environmental Sustainability Act 2003 (Vic), to include functions to undertake
performance audits in relation to environmental outcomes on a regular basis, and

for key programs or agencies, at least every four years. This role could potentially be
facilitated through the Victorian Auditor-General’s Office. 382

RECOMMENDATION 52: That the Victorian Government undertake a review

of funding mechanisms for programs or policies that have significant impacts on

Victoria’s biodiversity, with a view to ensuring that cost recovery mechanisms are
appropriate and capable of adequately funding their objectives. 385

RECOMMENDATION 53: That the Victorian Government ensure continued support

for, and implementation of, the findings and recommendations of key audits and

inquiry reports, including recent reports of the Commissioner for Environmental
Sustainability and Victorian Auditor-General’s Office. 386

RECOMMENDATION 54: That the Victorian Government increase future funding
allocations for Protecting Victoria’s Environment - Biodiversity 2037 to ensure that
the targets identified in the plan are able to be achieved. 389

FINDING 39: Partnerships for co-investment in Protecting Victoria’s Environment -
Biodlversity 2037’s actions are crucial in the successful delivery of the strategy. This

includes in terms of maximising investment and facilitating broader community

momentum on biodiversity conservation. 391

RECOMMENDATION 55: That the Victorian Government expedite the completion

and release of a Biodiversity Investment Prospectus in order to facilitate and attract
opportunities for co-investment in biodiversity conservation. This Prospectus

should identify appropriate investment models, incorporate checks and balances for
conservation and restoration activities, and specify how the economic viability and

scientific rigour of co-investment proposals will be assessed. 391

FINDING 40: The Biodiversity Response Planning Program is an innovative,
area-based planning approach for on-ground actions that will support the
implementation of Protecting Victoria’s Environment - Biodiversity 2037. 393
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RECOMMENDATION 56: That the Victorian Government review, assess and

identify legislative or other barriers which prevent greater Traditional Owner

leadership in biodiversity protection, restoration and broader management. This

should be undertaken with a view to increasing Traditional Owner involvement in

land and water management in Victoria, including in relation to sole management

of Country as a matter of priority. 398

RECOMMENDATION 57: That the Victorian Government continue to support
First Nations-led strategies, plans and other initiatives in biodiversity management,
in line with the principle of self-determination. This work should also include:

* recognising the fundamental connection of First Nations peoples to Country
across government and ensuring that staff of government bodies have appropriate
cultural knowledge

» continuing to strengthen whole-of-government partnerships with First Nations
groups

* ensuring Traditional Owners are able to speak for Country in relation to
decision-making that impacts the environment, including regarding biodiversity
protection, conservation and restoration activities

e supporting the development of partnerships between Traditional Owners
and public and private land managers to ensure meaningful and collaborative
relationships in order to best protect biodiversity. 398

FINDING 41: Local government authorities play a key role in biodiversity protection,
conservation and restoration. However, they often face significant resourcing
challenges in managing local biodiversity values. 402

RECOMMENDATION 58: That the Victorian Government work with local

government authorities to improve financial and other supports available for councils

to specifically undertake localised biodiversity initiatives, including in relation to

activities contributing to the targets identified in Protecting Victoria’s Environment -
Biodiversity 2037. 402

FINDING 42: The COVID-19 pandemic has highlighted the importance of

Victoria’s environment and biodiversity values for many within the community. The
post-pandemic phase presents a critical opportunity for building on the ways in

which individuals and communities value and connect with nature. 405

FINDING 43: The general environmental duty, introduced by the Environment

Protection Amendment Act 2018 (Vic), is an important step forward in environmental
protection and recognises the responsibility of all members of the Victorian

community in preventing environmental harms. 406
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RECOMMENDATION 59: That the Victorian Government explore the feasibility
of the further introduction and use of general duties that can be connected to
conservation and ecosystem restoration in Victoria.

FINDING 44: The Victorian community generally feels connected to nature. However,
there are opportunities to address identified barriers to improve environmental
knowledge and connection through more targeted education campaigns for the
broader community and specific campaigns for school children using age appropriate
approaches, materials and experiences. This will ensure that opportunities to learn
about the importance of protecting Victoria’s biodiversity are maximised.

RECOMMENDATION 60: That the Victorian Government review current
educational initiatives, programs and curriculum in Victorian schools to ensure the
facilitation of comprehensive education on the important of healthy ecosystems and
functioning biodiversity.

FINDING 45: Volunteers play a vital role in protecting, conserving and restoring
Victoria’s ecosystems.

Compliance and enforcement

RECOMMENDATION 61: That the Victorian Government, in light of the evidence
received by this Committee, considers the establishment of an independent agency
with responsibility for regulatory activities in relation to conservation and the
environment. Regulatory responsibilities of this agency should include, at a minimum,
those currently overseen by the Office of the Conservation Regulator within the
Department of Environment, Land, Water and Planning. As part of this process,

the Victorian Government should seek to streamline regulatory activities. Further,
additional resourcing should be provided to the newly-formed regulator to ensure
that it is able to continue to effectively carry out its compliance and enforcement
functions.

RECOMMENDATION 62: That the Victorian Government streamline environmental
regulatory activities in Victoria by considering the establishment of a single office to
act as a first point of contact for environmental regulation, with functions to undertake
broad-based public communication and engagement activities and provide information
and advice on environmental issues that fall across the various regulators. Guidance and
communication should be widely distributed and appropriate for differing accessibility
needs. This office should ideally be situated in a new independent agency with
responsibility for environmental and conservation regulation.
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FINDING 46: Penalties for crimes that harm Victoria’s ecosystems and biodiversity
must act as an effective deterrent and be balanced with the costs of complying with
relevant regulations. 430

RECOMMENDATION 63: That the Victorian Government undertake a review of

penalties for offences that threaten Victoria’s ecosystems and biodiversity in order to

ensure that they act as an appropriate deterrent, including in relation to penalties for
offences under the Planning and Environment Act 1987 (Vic). 431

FINDING 47: Comprehensive, up-to-date data and modelling on the condition and
extent of native vegetation across the State is an important tool for decision-makers
in the application and enforcement of the native vegetation clearing regulations. 438

RECOMMENDATION 64: That the Victorian Government continue to support

the development of data and mapping on the coverage and condition of native

vegetation across the State, and investigate mechanisms for ensuring this can support

the inclusion or overlaying of approved native vegetation removals and offsets to

support decision-making. 438

RECOMMENDATION 65: That the Victorian Government consider amending the
Planning and Environment Act 1987 (Vic) to ensure that local government authorities
are able to effectively investigate suspected offences, including:

* minimising the notice required to be provided to the occupier of the land subject
to investigation

+ allowing a person with particular technical expertise who is supporting
an investigation to accompany an authorised officer without the specific
authorisation of the Minister

e ensuring the statute of limitations allows adequate time for responsible
authorities to effectively investigate and finalise a suspected offence

* allowing enforcement orders to require actions be taken on land other than
where an offence took place where all other onsite options have been exhausted. 439

RECOMMENDATION 66: That the Victorian Government consider including

information regarding native vegetation and the requirements of the native

vegetation clearing regulations as part of Planning Property Reports produced

though VicPlan. 441
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FINDING 48: Many councils do not have adequate resourcing to effectively
undertake compliance and enforcement activities in relation to environmental laws
within their municipalities, with significant and ongoing impacts on biodiversity

in Victoria.

RECOMMENDATION 67: That the Victorian Government provide greater support
to local government authorities to undertake compliance and enforcement activities
in order to protect biodiversity, including through:

* providing specific resources to enable important compliance and enforcement
activities with a focus on protecting biodiversity values, in conjunction with the
goals identified in Protecting Victoria’s Environment - Biodiversity 2037

e increasing opportunities for education and training in undertaking best practice
compliance and enforcement

« supporting and facilitating peer networks and working groups to promote
information-sharing

* providing additional resourcing to ensure that they have suitably qualified staff
available to undertake compliance and enforcement.

Monitoring and data

FINDING 49: The Biodiversity Monitoring Framework and Biodiversity 2037
Monitoring, Evaluation, Reporting and Improvements Framework are beginning
to steer strategic investment in environmental monitoring and data collection to

support the implementation of Protecting Victoria’s Environment - Biodiversity 2037.

FINDING 50: Environmental monitoring and data collection in Victoria are
insufficient, and too patchy and incomplete to accurately identify the extent of native
species in decline. This is hampering efforts to effectively categorise native species as
threatened under Victorian or Commonwealth environmental legislation.

FINDING 51: Without adequate monitoring of threatened native species, the factors

driving decline cannot be properly identified or assessed over time and it is difficult
to design effective interventions to restore species.

FINDING 52: Despite the need for improved monitoring and data collection being
well documented, the distribution and abundance of many invasive terrestrial and
marine plant, animal and pathogen species remains poorly understood.
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RECOMMENDATION 68: That the Department of Environment, Land, Water and

Planning adopt a leadership role and work proactively with its delivery partners

to ensure that environmental monitoring and data collection are coordinated,
comprehensive and made publicly available. 467

FINDING 53: Funding for ongoing, comprehensive environmental monitoring and

data collection to inform and evaluate efforts to reverse ecosystem decline in Victoria

is inadequate. Whilst an increase in resources is required to support this important

task, work is also needed to develop an appropriate and fit for purpose framework to

ensure data collection is consistent in order to inform responses to ecosystem decline. 471

RECOMMENDATION 69: That the Victorian Government provide increased, ongoing
funding to support comprehensive environmental monitoring and data collection
addressing priority knowledge gaps that support the implementation of Protecting
Victoria’s Environment - Biodiversity 2037. Funding should be commensurate with the
importance of reversing ecosystem decline in Victoria and the scale of this objective. 472

RECOMMENDATION 70: That the Victorian Government consider providing

ongoing funding to Traditional Owner organisations to support the delivery of

Reading Country programs, which will facilitate the collection and analysis of

environmental data related to the health of Country. 472

RECOMMENDATION 71: That the Victorian Government continue its dialogue

with First Nations peoples as custodians of the land to ensure that Traditional Owners

play a significant role in informing Government responses to protecting native flora

and fauna. 472

FINDING 54: Citizen science projects, which are designed by professional scientists

and involve volunteers, can engage the community in environmental issues and

collect data vital to the management of Victoria’s unique biodiversity values. Citizen

science projects can complement professional scientific research projects. 475

RECOMMENDATION 72: That the Victorian Government investigate mechanisms

to require biodiversity data obtained by professional assessors to be uploaded into

a central, publicly available government database (such as the Victorian Biodiversity

Atlas) within a prescribed period from the date of assessment. This could include
environmental impact assessments undertaken as part of mining operations and

planning and development projects. 478
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RECOMMENDATION 73: That the Victorian Government refine the operation of the
Victorian Biodiversity Atlas and the VBA Go mobile application to make these more
user-friendly to upload environmental data. Refinement of the Victorian Biodiversity

Atlas should be accompanied by an awareness campaign to encourage the Victorian
community to contribute to the Atlas and expand data collection across the State. 478

RECOMMENDATION 74: That the Victorian Government consider providing

ongoing funding to local government authorities to support them to undertake

robust data collection and environmental monitoring in areas with significant

biodiversity values. The Department of Environment, Land, Water and Planning

should auspice a rolling application process for the funding, and data collected

should be added to the Victorian Biodiversity Atlas to ensure it informs Victorian
Government environmental policy and program development and implementation. 479
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What happens next?

There are several stages to a parliamentary inquiry.

The Committee conducts the Inquiry

This report on the Inquiry into ecosystem decline in Victoria is the result of extensive
research and consultation by the Legislative Council’s Environment and Planning
Committee at the Parliament of Victoria.

We received written submissions, spoke with people at public hearings, reviewed
research evidence and deliberated over a number of meetings. Experts, government
representatives and individuals expressed their views directly to us as Members of
Parliament.

A Parliamentary Committee is not part of the Government. Our Committee is a group
of members of different political parties (including independent members). Parliament
has asked us to look closely at an issue and report back. This process helps Parliament
do its work by encouraging public debate and involvement in issues. We also examine
government policies and the actions of the public service.

You can learn more about the Committee’s work, including all of its current and past
inquiries, at: https:/www.parliament.vic.gov.au/epc-Ic.

The report is presented to Parliament

This report was presented to Parliament and can be found at:
https:/www.parliament.vic.gov.au/epc-Ic/article/4455.

A response from the Government

The Government has six months to respond in writing to any recommendations we have
made. The response is public and put on the inquiry page of Parliament’s website when
it is received at: https:/www.parliament.vic.gov.au/epc-lc/article/4456.

In its response, the Government indicates whether it supports the Committee’s
recommendations. It can also outline actions it may take.
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PART C: LANDSCAPES AND
THREATENED SPECIES

7 Threatened species

Australia is one of 17 countries that are considered to be ‘mega diverse’ in terms of
their ecosystems and species. These countries make up less than 10% of the world’s
surface area yet support over 70% of total biodiversity.! However, as at August 2021,
approximately 1,800 native species of flora and fauna are considered to be threatened
and at risk of extinction, with 67 faunal species and 37 floral species already extinct.?
At the state level, the Department of Environment, Land, Water and Planning (DELWP)
provides that since European settlement, 18 mammal species, two bird species, one
snake species, three freshwater fish species, six invertebrates species and 51 plant
species have gone extinct.?

Professor Brendan Wintle, Professor of Conservation Ecology at the University

of Melbourne, described the extent of Australia’s species loss in evidence to the
Committee: ‘We have lost 10 per cent of our mammal fauna here in Australia. We are
responsible for 35 per cent of global mammal extinction since 1700 ... we are in a
global extinction crisis.” He described the graph of cumulative extinctions as ‘linear
and upward’.4

The Ecological Consultants Association of Victoria summarised the sheer scale of the
threat facing native species in Australia and the challenge faced by governments in
aiming to protect and restore them:

The result of these threats is illumined in the increasing evidence that Victoria is in
the active phase of a significant, sustained extinction event. Many once-common
flora and fauna species have undergone dramatic declines in population size and
distribution. This is particularly evident in woodland birds, reptiles and plants. Many
species common in the 1990s are now rare regionally and/or across the state - they
are not recognised nor listed as threatened and will increasingly become regionally
extinct. As species become regionally extinct, their resilience and capacity to avoid

1 Australia’s Strategy for Nature 2019-2030, report prepared by Biodiversity Working Group for the Meeting of Environment
Ministers, Commonwealth of Australia, 2019, p. 6.

2 Commonwealth Department of Agriculture, Water and the Environment, Species Profile and Threats Database: EPBC Act List
of Threatened Fauna, <http://www.environment.gov.au/cgi-bin/sprat/public/publicthreatenedlist.pl> accessed 17 August 2021;
Commonwealth Department of Agriculture, Water and the Environment, Species Profile and Threats Database: EPBC Act List
of Threatened Flora, <http:/www.environment.gov.au/cgi-bin/sprat/public/publicthreatenedlist.pl> accessed 17 August 2021.

3 Department of Environment, Land, Water and Planning, Threatened species overview, 2021,
<https:/www.environment.vic.gov.au/conserving-threatened-species/threatened-species-overview> accessed 17 August 2021.

4 Professor Brendan Wintle, Professor of Conservation Ecology, University of Melbourne, Public hearing, Melbourne,
23 February 2021, Transcript of evidence, pp. 50-51.
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extinction is significantly decreased. Further, shepherding such species back from the
brink of extinction - restoring extensive habitat, managing threatening processes,
sourcing material for genetic rescue, funding captive breeding programmes - becomes
increasingly costly and difficult.>

This Chapter provides an overview of the current status of threatened species at both
state and national levels and the main threats to these species and their habitats. It sets
out the regulatory framework, including processes for ‘listing’ species as threatened,

as well as the key policies aimed at protecting threatened species. The Chapter also
discusses Traditional Owner roles in species conservation and emergency response
frameworks.

Threatened species in Victoria

What is threatened?

The Victorian State of the Environment 2018, a five-year statutory environmental
assessment of the health of different elements of Victoria’s environment, reported that:

Due to the cumulative physical pressures, and a historically fragmented approach to
policy investment and management implementation, many of Victoria’s native species
are now considered threatened.®

The report noted that Victoria has the highest number of threatened species

by subregion in Australia, with over 700 fauna and flora species and ecological
communities listed as threatened under Victoria’s threatened species framework.”
Between one quarter and one third of all terrestrial plants, birds, reptiles, amphibians
and mammals, along with numerous invertebrates and ecological communities, are
considered to be at risk of extinction.® Vertebrate groups, and particularly reptiles,

have experienced an increase in the number classified as critically endangered and
vulnerable, and to a lesser extent, as endangered. Frogs including the spotted tree frog,
Booroolong tree frog and Baw Baw frog are listed at both state and national levels as
endangered, and all three frog species face ongoing population decline.

Subsequent evidence was received by the Inquiry from DELWP that there are now
approximately 2,000 listed plants, animals and ecological communities.?

The Threatened Species Recovery Hub, part of the National Environmental Science
Program, has developed a Threatened Species Index for Australia. The interactive digital

Ecological Consultants Association of Victoria, Submission 499, p. 11.

Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018 Summary Report:
Biodiversity (B) Scientific Assessments Part Ill, 2017, p. 3.

Ibid., pp. 4, 15.
Department of Environment, Land, Water and Planning, Submission 927, p. 7.

Carolyn Jackson, Acting Deputy Secretary, Environment and Climate Change, Department of Environment, Land, Water and
Planning, Public hearing, Via videoconference, 10 August 2021, Transcript of evidence, p. 3.
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Figure 7.1

Chapter 7 Threatened species

index aims to assist policymakers, conservation managers and the public to understand
how population trends across Australia’s threatened species are changing over time."©

The below graph shows the average change in threatened species populations of birds,
mammals and plants (those that are vulnerable, endangered and critically endangered)
between 2000 and 2017 in Victoria. It displays a relative change in relation to the
‘reference year’, rather than changes to population numbers themselves. For example,
a score of 0.8 in a particular year would mean an average decrease of 20% compared to
the reference year.

Average change in threatened species population, Victoria, 2000-17
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Source: Threatened Species Recovery Hub, The Australian Threatened Species Index 2020, 2020, <https://tsx.org.au/tsx/#>
accessed 29 July 2021.

Monitoring threatened species, including population numbers, has inherent challenges.
The Committee received evidence that current monitoring does not adequately capture
changes in population numbers. This is due to the difficulty and cost of comprehensive
monitoring programs, as well as challenges relating to monitoring on private land.
Efforts to monitor population numbers on private land requires cooperation from
landowners. Monitoring and data collection relating to threatened species is discussed
further in Chapter 11.

FINDING 21: According to recent research from the Threatened Species Recovery Hub and
Victoria’s State of the Environment 2018, native species of flora and fauna are experiencing
significant declines in population size and distribution. Species that have already been listed
as threatened are not being holistically protected.

10  Threatened Species Recovery Hub, Threatened Species Index: About, 2021, <https://tsx.org.au/about> accessed
25 November 2021.
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7.1.2 What are the key threats?

Native species can become threatened as a result of changes to their habitats and can
become endangered or extinct if action does not take place to effectively manage those
threats. There are a number of key threats to native species:

Victoria has experienced extensive biodiversity loss over the past two centuries due to
land clearing, fire, pest plants and animals, land development, river regulation, water
pollution and, more recently, reduced resilience under climate change.”

Some of these key threats are outlined in Table 7.1 below.

Table 7.1 Key threats to native species in Victoria

Climate change Climate change has brought new challenges and exacerbated existing threats to
natural ecosystems and native species, including increases to water temperature and
acidification, increases to average and extreme air temperatures and decreasing rainfall.

Loss of terrestrial climatic habitat caused by anthropogenic emissions of greenhouse
gases is listed as a potentially threatening process in Victoria.

Changes to fire Fires are increasing in both frequency and intensity. Significant and recurring damage can
frequency and result in regeneration failure for key ‘seeder species’ that need long periods to regenerate
intensity between fires, such as alpine ash. The 2019-20 bushfires resulted in the loss of over

1.5 million hectares of habitat, which was the third time in 20 years that over 1 million
hectares had been burnt across the state in a single season.

Inappropriate fire regimes causing disruption to sustainable ecosystem processes, and
high frequency fire resulting in disruption of life cycle processes in plants and animals and
loss of vegetation, are listed as potentially threatening processes in Victoria.

Invasive species Invasive species are one of the primary threats to native species across Victoria and
facilitate rapid biodiversity loss.

Degradation and loss of habitat caused by feral horses, predation of native wildlife by
cats and red foxes, damage by rabbits and feral goats and invasion of native vegetation
by weeds are listed as potentially threatening processes in Victoria.

Human impacts Native vegetation is being lost at a rate of approximately 4,000 habitat hectares per
year, including through land clearing. This loss increases the risk, vulnerability and
exposure of native animals and plants to other pressures and threats. For example, the
regent honeyeater and swift parrot are at risk of extinction due to habitat fragmentation
as a result of extensive clearing of productive woodlands. Hunting of wildlife, including
recreational killing of otherwise protected species, impacts native animal populations,
both target and non-target, as well as surrounding habitats.

Habitat fragmentation, as well as the loss of hollow-bearing trees and coarse woody debris
from Victorian native forests, are listed as potentially threatening processes in Victoria.

Changes to Marine and riparian ecosystems face threats from catchment-based impacts such as
riverflows, urban development, which lead to sediment and litter entering these ecosystems.
wetlands and Overfishing puts pressure on key species and there have been widespread alterations to
floodplains the structure of algal communities, affecting the productivity of some marine ecosystems.

Alteration to natural flow and temperature regimes of rivers and streams, degradation of
native riparian vegetation, wetland losses due to changes in water regimes, and increased
sediment and toxic substance input into rivers and streams, are listed as potentially
threatening processes in Victoria.

Source: Compiled by the Legislative Council Environment and Planning Committee. See, Department of Environment, Land, Water
and Planning, Submission 927, and Department of Environment, Land, Water & Planning, Flora and Fauna Guarantee Act 1988
Processes List, December 2016.

n Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018 Summary Report:
Biodiversity (B) Scientific Assessments Part Ill, p. 3.
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Importantly, the key threats to native species are inherently linked to the drivers of
biodiversity decline, as discussed in Chapters 4 to 6.2 Addressing those drivers will have
significant impacts on the ability to protect and/or restore threatened populations and
prevent further species loss.

FINDING 22: Key threats to native species in Victoria include climate change, changes to
fire frequency and intensity, invasive species, land clearing and changes to rivers, wetlands
and floodplains.

Impacts of species loss

The impacts of declining species numbers and inadequate restoration initiatives for
individual species is clear—and without action, irreversible. More broadly, species
vulnerability and extinction can have significant and wide-ranging flow-on effects.
This includes in terms of disrupting ecosystems, affecting the viability of other native
species. There are also impacts for the services that ecosystems provide humans, such
as agriculture and food security.

An example of this is provided in Box 7.1, in relation to the role of bees as pollinators.

BOX 7.1: Native bees

There are over 2,000 native bee species in Australia ranging between 2mm and 24mm
in size. Bees provide crucial services to ecosystems, as well as to sectors like agriculture
and horticulture, with crops receiving diverse benefits such as increased yield.

However, bee species are facing global threats. In Australia, three species are listed as
critically endangered under the Environment Protection and Biodiversity Conservation
Act 1999 (Cth) and one species (the metallic green carpenter bee) is listed as extinct in
Victoria under the Flora and Fauna Guarantee Act 1988 (Vic).

Native bees were catastrophically affected by the 2019-20 Black Summer bushfires.
A recent study undertaken by researchers across Australian universities modelled the
extinction risk of various bee species as a result of the fires. The study found that an
additional two species are eligible for listing as endangered, and nine as vulnerable,
under International Union for Conservation of Nature (IUCN) criteria.

(Continued)

12 See, also, Professor Brendan Wintle, Transcript of evidence, p. 51.
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BOX 7.1: Continued

The use of agricultural chemicals, such as insecticides, can cause bee deaths when they
are pollinating in farm areas. Bees also face threats from bee diseases and pests, such as
the varroa mite, as well as habitat destruction.

Source: Agriculture Victoria, Pollination services, 2021, <https://agriculture.vic.gov.au
livestock-and-animals/honey-bees/pollination-services> accessed 5 October 2021; Dorey, James B.,
Celina M. Rebola, Olivia K. Davies, Kit S. Prendergast, Ben A. Parslow, Katja Hogendoorn, Remko Leijs,
Lucas R. Hearn, Emrys J. Leitch, Robert L. O’Reilly, Jessica Marsh, John C. Z. Woinarski and Stefan
Caddy-Retalic, ‘Continental risk assessment for understudied taxa postcatastrophic wildfire indicates
severe impacts on the Australian bee fauna’, Global Change Biology, 2021, p. 1, Wheen Bee Foundation,
Bees and pollination, <https://www.wheenbeefoundation.org.au/about-bees-pollination> accessed

5 October 2021.

At a public hearing, Professor Brendan Wintle described the importance of pollinators
and the risks of further decline in numbers:

Pollinator loss is a particularly important type of biodiversity loss. Ninety per cent

of wild flowering plants and 80 per cent of crops depend on animals and insects for
pollination. In Europe there has been a 75 per cent decline in insect pollinator biomass
over the last 30 years, and 30 per cent of bees are currently listed as at risk of extinction
under the IUCN. So this represents a risk of $560 billion a year in crop production
globally, but if we saw the collapse of pollinators, | think that $560 billion would be

the last thing on our minds—we would see famine, we would see global mobility

and basically the meltdown of our social systems. So this is a major implication of
biodiversity loss for us as a species.”

In its submission, the Gippsland Apiarists Association attributed some of the decline to
changes in forest structure:

The scientific analysis of the factors causing a decline in ecosystem health support what
the beekeepers have been saying for a long time about a decline in flowering cycles
and a noticeable and significant reduction in nectar production from the forests. Many
species across a wide range of insects, animals and birds are dependent on nectar
producing plants for their food and breeding cycles. We are likely facing a potential
ecosystem breakdown with the pollinators dependent on reliable and regular nectar
supplies from a diversity of plants going into decline, to the point pollination of species
is an issue in adapting to a changing climate.™

FINDING 23: It is crucial to prevent further decline in native species—not just for individual
species themselves, but for the vast array of ecosystems services they provide.

13 lbid., p. 50.
14  Gippsland Apiarist Association, Submission 539, p. 2.
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Listing threatened species

There are mechanisms in place at both the State and Commonwealth levels for the
listing of threatened species, under the Environment Protection and Biodiversity
Conservation Act 1999 (Cth) (EPBC Act) and Flora and Fauna Guarantee Act 1988 (Vic)
(FFG Act). These processes are discussed in detail in the following sections.

Environment Protection and Biodiversity Conservation Act
71999 (Cth)

As outlined in Chapter 2, the EPBC Act is the primary national environmental legislation.
The Act establishes a comprehensive framework for the collaboration with states

and territories on environmental and biodiversity conservation matters. It provides

a mechanism for listing species as threatened, with listed species divided into the
following categories:

» extinct—where there is ‘no reasonable doubt’ that a species has died out

« extinct in the wild—where species are known to survive only in cultivation or
captivity

e critically endangered—where a species is facing an ‘extremely high risk’ of
extinction in the wild in the immediate future

e endangered—where a species is facing a ‘very high risk’ of extinction in the wild in
the near future

* vulnerable—where a species is facing a ‘high risk’ of extinction in the wild in the
medium-term future

* conservation dependent—where a species is the subject of a conservation program,
without which it would likely be vulnerable, endangered or critically endangered, or
under certain other circumstances.®

Species undergo a complex nomination and assessment process before they can be
listed. Following this, the national Threatened Species Scientific Committee provides the
Minister for the Environment with advice regarding particular species and threatening
processes.'

Once listed, species are deemed to hold ‘national environmental significance’. Specific
obligations arise in relation to each listed species, including the development of advice
regarding conservation and specific recovery plans and reduction of the impact of

key threatening processes through the development of threat abatement plans.”

15  Environment Protection and Biodiversity Conservation Act 1999 (Cth) ss 178-179.

16  Commonwealth Department of Agriculture, Water and the Environment, Threatened species & ecological communities:
Threatened Species Scientific Committee, <https://www.environment.gov.au/biodiversity/threatened/tssc> accessed
25 November 2021.

17 Environment Protection and Biodiversity Conservation Act 1999 (Cth) pt 13 div 5.
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Environmental impact assessments must be undertaken where an action is likely to have
a ‘significant impact’ on listed species.’®

In addition, key threatening processes may be listed, which are processes that ‘threaten
the survival, abundance or evolutionary development of a native species or ecological
community’.’”® Among those currently listed under the EPBC Act are:

* land clearance
* predation by feral cats, feral pigs, and European red foxes

* injury and fatality to vertebrate marine life caused by ingestion of, or entanglement
in, harmful marine debris

» loss of climatic habitat caused by anthropogenic emissions of greenhouse gases.2°

Independent review of the EPBC Act

The 2019 independent review of the EPBC Act, led by Professor Graeme Samuel AC,
provided its final report to the Minister for the Environment on 30 October 2020.
The report was released to the public on 28 January 2021.

The report made diverse and comprehensive findings and recommendations, including
finding that the EPBC Act is ‘ineffective’ and ‘not fit to address current or future
environmental challenges’.?' In relation to matters of national environmental significance
and listed species, the report stated:

The EPBC Act focuses on nationally important matters, termed ‘matters of national
environmental significance’ (MNES). Good outcomes for the environment, including
heritage, cannot be achieved under the current laws.

Cumulative impacts on MNES are not holistically addressed, as the Commonwealth
and the States and Territories do not manage their environmental and heritage
responsibilities in concert. The overall result for the nation is net environmental decline,
rather than protection and conservation.

The lack of integration between jurisdictions is exacerbated by the construction of the
EPBC Act and the way the Commonwealth implements it. Significant efforts are made
to assess and list threatened species. However, once listed, not enough is done to deliver
improved outcomes for them.??

18  Commonwealth Department of Agriculture, Water and the Environment, Environment Protection and Biodiversity
Conservation Act 1999: Listed threatened species and ecological communities, <https://www.environment.gov.au/epbc
what-is-protected/threatened-species-ecological-communities> accessed 25 November 2021.

19  Commonwealth Department of Agriculture, Water and the Environment, Threatened species & ecological communities:
Key threatening processes under the EPBC Act, <https://www.environment.gov.au/biodiversity/threatened
key-threatening-processes> accessed 25 November 2021.

20 Commonwealth Department of Agriculture, Water and the Environment, Species Profile and Threats Database: Listed
Key Threatening Processes, <http://www.environment.gov.au/cgi-bin/sprat/public/publicgetkeythreats.pl> accessed
25 November 2021.

21 Professor Graeme Samuel AC, Independent Review of the EPBC Act - Final Report, report for Department of Agriculture,
Water and the Environment, Commonwealth of Australia, Canberra, October 2020, p. 1.

22 lbid.
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In addition, it concludes that planning processes for the recovery of threatened species
are ‘piecemeal’, as each species is dealt with individually, rather than through more
holistic planning.z

The report found that current threat abatement plans are largely outdated and the
Act has no mechanism for dealing with urgent, acute threats, such as major bushfires
or biosecurity incursions. Further, opportunities for coordinated responses across
jurisdictions to key threats—such as feral animals and climate change—are ‘ad hoc,
rather than a key national priority’.24

The review recommended that the EPBC Act be amended to support the development
of both national and regional recovery plans, which would provide for ‘coordinated
threat management and investment’ aimed at reducing impacts on threatened species.?

Flora and Fauna Guarantee Act 1988 (Vic)

The FFG Act is the primary state-level legislation for the conservation of threatened
species and the management of potentially threatening processes. Its objectives
relating to threatened species include the prevention of flora and fauna from becoming
threatened and improvement of the conservation status of threatened species;
mitigation of potentially threatening processes; and the conservation of determined
critical habitat areas.?®

Similar to the EPBC Act, the FFG Act provides mechanisms for the listing of threatened
species in Victoria as well as the listing of potentially threatening processes. The list of
threatened species is called the FFG Act Threatened List. Any person may nominate a
particular species for inclusion on the list, in line with the eligibility criteria prescribed
in the Flora and Fauna Guarantee Regulations 2020 (Vic).? The Victorian Scientific
Advisory Committee—an independent group of scientists who advise the Minister

for Environment in relation to listing threatened species, ecological communities and
potentially threatening processes—then makes recommendations to the Minister on
whether the nomination should be supported.?® The Minister exercises discretionary
powers in either accepting or rejecting the Committee’s recommendations, provided
that they have considered the Committee’s recommendations. However, reasons for any
decision must be published.?®

The FFG Act Threatened List was previously complemented by the Threatened Species
Advisory Lists, which were non-statutory advisory lists provided by relevant experts
based on technical and scientific information. However, recent amendments to the

23 Ibid., p.17.
24 |Ibid.
25 Ibid., p. 32.

26  Flora and Fauna Guarantee Act 1988 (Vic) s 4.

27  Flora and Fauna Guarantee Regulations 2020 (Vic) s 1.
28  Flora and Fauna Guarantee Act 1988 (Vic) s 16F.

29 |Ibid., s16G.
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FFG Act—made by the Flora and Fauna Guarantee (Amendment) Act 2019 (Vic)

(FFG Amendment Act)—included enactment of the Common Assessment Method
(CAM) for threatened species. Adoption of the CAM resulted in subsequent revocation
of the Threatened Species Advisory Lists.3° The CAM is being implemented in
accordance with an intergovernmental agreement signed by all states and territories
and the Commonwealth. It aims to reduce duplication between jurisdictions and
facilitate the monitoring and reporting of species’ conservation status.

The CAM uses criteria established by the IUCN—the international authority on the
status of the natural world and its conservation—and in conformance with standards
developed by an Australian interjurisdictional working group. Once implemented, each
state and territory will have a single list of threatened species:

The Threatened List will have two parts - a national section, consisting of EPBC Act
listed species, and a state section, consisting of species considered to be threatened in
Victoria but have not been assessed nationally as threatened. A species can only be in
one of them 3!

Victoria’s Conservation Status Assessment Project, which consolidated the existing lists
in accordance with the CAM, was completed in 2021.

At a public hearing, Fiona Sutton, President of the Ecological Consultants Association of
Victoria, critiqued the process for implementing the CAM in Victoria:

It is also worth noting that through that process, | believe it was due to funding, all

of the species that had a status of ‘poorly known but thought to be threatened’ and
‘data deficient but thought to be threatened’ were dropped from the assessment, and
so they are no longer going to have a status moving forward. So that obviously has
impacts. The ability to nominate those species is very slow, it is very time consuming
and it is often done on a volunteer basis by passionate naturalists that end up making
the nominations to get additional species listed under the Act.32

The Victorian Scientific Advisory Committee submitted that the FFG Act ‘was created
to conserve species and communities, rather than to prevent decline’, and that
implementation of recovery or mitigation actions ‘should result in de-listing’. However,
few species, communities or potentially threatening processes have been removed from
the FFG Act Threatened List.33

The FFG Amendment Act also enacted a number of other changes related to threatened
species, including the introduction of a duty for public authorities to give proper
consideration to the objectives of the FFG Act. The public duty is discussed further in
Chapter 9.

30 Department of Environment, Land, Water and Planning, Flora and Fauna Guarentee Act Threatened List, 2021,
<https:/www.environment.vic.gov.au/conserving-threatened-species/threatened-list> accessed 3 August 2021.

31  Department of Environment, Land, Water and Planning, Common Assessment Method: Fact Sheet, 2020, p. 2.

32 Fiona Sutton, President, Ecological Consultants Association of Victoria, Public hearing, Melbourne, 24 February 2021,
Transcript of evidence, p. 28.

33 Victorian Scientific Advisory Committee, Submission 439, p. 3.
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Stakeholder views

Stakeholders to the Inquiry raised a number of concerns regarding the listing process
under the FFG Act. The primary concerns were:

» significant time and effort are required by members of the public to nominate a
species for listing and threatened species are likely to be missed

« once listed, many species and threatening processes don’t have action statements
in place despite these being mandatory under the FFG Act

» for species and threatening processes that have action statements, they are subject
to varied implementation, including some that are not implemented at all

e provisions for the creation of flora and fauna management plans are not being used

e thereis limited reassessment of listed species, rendering the listing process
ineffective in preventing further decline.

In terms of public input, the Ecological Consultants Association of Victoria noted in its
submission that listing processes at both the Commonwealth and State levels ‘rely on
people nominating them’.3* Except where the Committee itself nominates a species,
this requires public knowledge around the potential status of a particular species as
well as time and resourcing to nominate it. Environmental Justice Australia stated that
the effectiveness of threatened species conservation efforts relies on lists that are
comprehensive and up to date:

The principal objective of these laws is to get species and processes off these lists
through recovery planning and other actions, not onto them, however the effective and
efficient identification of species and communities at risk is critical to the operation of
the system. In other words the purpose of listing is to establish means for reducing or
eliminating extinction risks and to establish trajectories of recovery and restoration, not
merely to enable administration of the Act (or other laws).

Delays in listing, lists that are incomplete or not comprehensive, or uninformative listing
categories can all compromise the effectiveness of the protection and recovery efforts
for endangered species and communities that legislation like the Flora and Fauna
Guarantee Act is intended to promote.3®

The FFG Act specifies criteria for inclusion on the FFG Act Threatened List, which public
nominations must address.3® The Victorian Scientific Advisory Committee noted that
the thresholds for listing species are ‘specific and stringent’, and provided an example
of circumstances that would not meet the listing criteria:

For example, a species or community can decline significantly, but if it has parts or
populations that are protected and those are unlikely to face extinction, it doesn’t meet

34 Ecological Consultants Association of Victoria, Submission 499, p. 34.
35 Environmental Justice Australia, Submission 760, p. 8.
36 Flora and Fauna Guarantee Act 1988 (Vic) s 16C.
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the criteria for listing. Similarly, a species has to be absent and undetected for 40 years
or more before it meets the criteria for extinction.?’

A second key concern raised regarding listing processes under the FFG Act is that many
species which have been listed on the FFG Act Threatened List do not have action
statements in place. Action statements set out conservation and management activities
that are needed for a particular species and are mandatory for all listed species.3®
Management plans may accompany action statements, and the Minister can make
guidelines specifying when a management plan must be prepared.?®

A 2009 report by the Victorian Auditor-General on the administration of the FFG Act
found that action statements had only been made for 43% of listed species. It stated
that there was a significant backlog of statements to prepare:

While ‘action statements’ are mandatory, their development and finalisation has been
protracted. There is no time limit in the Act for these tools to be finalised—‘as soon

as possible’ is the time standard set. At the current rate of progress, with existing
resources, it will take a further 22 years for the department to complete action
statements for the 653 items currently listed as threatened.4?

DELWP’s website lists approved action statements, with 288 statements available for
threatened species (plus an additional 17 statements for threatened communities and

15 for potentially threatening processes) at the time of writing.#' DELWP’s website also
provides that approximately 2,000 species, communities and threats are listed under
the FFG Act. As argued by The Wilderness Society, this equates to approximately 14% of
threatened species with an action statement in place.42

Environmental Justice Australia argued in its submission that the FFG Act ‘failed to
fulfil the expectations it created for many reasons but principal amongst these ... is a
lack of a commitment to implementation’. Acknowledging the complexity of protecting
and restoring native species, the organisation argued that the limited number of action
statements in place is a key failing:

Perhaps the clearest example of neglect that has characterised the administration of

the Act is the continuing failure to prepare “Action Statements”. Action Statements

are the recovery plans that set out how to get species off threatened lists, which is the
point of the threatened species laws such as the Flora and Fauna Guarantee. Preparation
of Actions Statements remains one of the few precise, mandatory requirements under
the Act.43

37  Victorian Scientific Advisory Committee, Submission 439, p. 3.

38 Flora and Fauna Guarantee Act 1988 (Vic) s 19.

39  Ibid, s 21.

40 Victorian Auditor-General, Administration of the Flora and Fauna Guarantee Act 1988, April 2009, p. 2.

41  Department of Environment, Land, Water and Planning, Conserving threatened species: Action statements, 2021,
<https:/www.environment.vic.gov.au/conserving-threatened-species/action-statements> accessed 11 November 2021.

42 The Wilderness Society, Submission 899, p. 12.

43 Environmental Justice Australia, Submission 760, p. 4.
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The Ecological Society of Australia stated that a lack of formal process or defined
timelines has contributed to this backlog, and that key threatening processes have not
been dealt with systematically:

There is currently a lack of formalised process or defined timelines applied to much

of the work which underpins the FFG Act. This has contributed to a limited number

of the listed species, communities and threatening processes being the subject of an
Action Statement. Additionally, the potentially threatening processes that are listed
have not been dealt with in any systematic way. The identification of feasible, efficient
and practical ways of addressing threatening processes should be a key objective of
the FFG Act. Targets should be SMART (specific, measurable, agreed upon, realistic and
time-based).*4

Further, Dr Jim Radford, Principal Research Fellow at the Research Centre for Future
Landscapes, told the Committee that there are species with ‘outdated’ statements, and
that statements are ‘very rarely costed’, leading to limited knowledge on the true cost of
associated actions.*>

The absence of comprehensive and up to date action statements has implications for
conservation activities. The Ecological Consultants Association of Victoria stated that:
‘The lack of Action Statements for FFG-listed species often means that management
occurs without coordinated direction.’#é Stakeholders advocated for the completion and
implementation of action statements for listed species.#

In relation to potentially threatening processes, the Victorian Scientific Advisory
Committee submitted that processes without action statements were likely to be
continuing biodiversity decline:

Despite the listing of processes and the requirement for these to have action
statements, only 14 of the 44 PTPs [Potentially Threatening Processes] currently have
action statements ... For those PTPs for which Action Statements are available, remedial
actions have been identified, and can be put into policy and implemented (e.g. some
actions from the ‘Alteration to the natural flow regimes of rivers and streams Action
Statement’ are in place state-wide), but for PTPs for which Action Statements are not
currently available it is not known if remedial action is occurring, or how it might be
directed. The listed PTPs (whether they have Action Statements or not) are still acting
on Victoria’s biodiversity, and in some cases, accelerating biodiversity loss.48

Environmental Justice Australia noted that during review of the FFG Act, the Victorian
Government proposed making the requirement to prepare an action statement for listed
species and communities optional. However, the mandatory requirement was retained.*?

44 Ecological Society of Australia, Submission 575, p. 6.

45 Dr Jim Radford, Principal Research Fellow, Research Centre for Future Landscapes, La Trobe University, Public hearing,
Melbourne, 21 Tuesday 2021, Transcript of evidence, p. 61.

46 Ecological Consultants Association of Victoria, Submission 499, p. 14.
47  See, for example, Friends of the Koalas, Submission 825, p. 1.
48 Victorian Scientific Advisory Committee, Submission 439, p. 3.

49 Environmental Justice Australia, Submission 760, p. 6.
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At a public hearing in August 2021, Carolyn Jackson, Acting Deputy Secretary,
Environment and Climate Change at DELWP, provided a progress update on the
creation of Action Statements:

The new Flora and Fauna Guarantee Act threatened list has recently been published,
with just under 2000 species making up the new list. The focus for DELWP is now on
the development of action statements for all listed species over the next five years,
which will identify the threats and management actions required to protect and recover
threatened species and their habitats.5¢

A third key stakeholder critique of the FFG Act’s listing processes is that of those action
statements that are in place, many are not implemented. The Research Centre for
Future Landscapes at La Trobe University submitted that limited implementation is a
result of a lack of dedicated funding:

The tragedy of having dozens of unfunded, ironically named “Action Statements” (which
are a legislative requirement under the FFG Act) for threatened species or communities
highlights that in many cases we have documented what needs to be done to conserve
species or ecosystems; but governments and communities have not regarded these

to be of sufficient priority to receive funding. Many listed threatened species don’t

even have an Action Statement and for many that do the Action Statements languish

as unfunded and undelivered statements of good intentions. Capacity, knowledge,
efficiency and innovation are all vital ingredients for preventing extinctions, but
ultimately, funding is the essential key to success.>!

Dr Nicholas Aberle, Campaigns Manager at Environment Victoria, highlighted the
irony of having mandatory action statements without any matching mandatory
implementation:

Once something is listed, the Act says it is mandatory for there to be an action
statement, and the action statement should set out, ‘Well, here’s what needs to be done
for that particular species or that ecological community’. But after that there is nothing
that needs to happen, so we could have this plan for all 600 or so species that are listed
as threatened in Victoria, but this Act that is supposed to give a guarantee for these
species does not actually require anything to happen beyond the production of a piece
of paper.5?

Jonathan La Nauze, Chief Executive Officer of Environment Victoria, described
implementation and enforcement under the FFG Act as ‘like optional extras’, with the
Act itself not doing ‘what it says on the packet’.>® John Morgan, Co-chair of the Policy
Working Group at the Ecological Society of Australia, stated that: ‘it is great to have all

50 Carolyn Jackson, Transcript of evidence, p. 3.
51  La Trobe University Research Centre for Future Landscapes, Submission 682, p. 5.

52  DrNicholas Aberle, Campaigns Manager, Environment Victoria, Public hearing, Melbourne, 20 April 2021, Transcript of
evidence, p.13.

53 Jonathan La Nauze, Chief Executive Officer, Environment Victoria, Public hearing, Melbourne, 20 April 2021, Transcript of
evidence, p. 10.
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these action statements and threatened species listed, because the alternative is we
do not have those’, but highlighted that implementation, monitoring and reporting has
been left lacking.>*

The Research Centre for Future Landscapes advocated for legislated mandatory
implementation of action statements, with the provision of adequate funding to support
implementation.>®

A fourth issue relates to flora and fauna management plans, which the Secretary of
DELWP can make for threatened species and communities or potentially threatening
processes. Management plans may provide, for example, for conservation or restoration
activities, mitigation of impacts, or the management of critical habitat. The FFG Act
provides that the Minister can make guidelines in relation to circumstances where the
Secretary must make a management plan.’® However, no management plans had been
created at the time of writing.”

The Victorian National Parks Association explained the role of this mechanism flowing
from action statements under the Act:

The intention of management plans under the FFG Act is to follow on from action
statements and guide the actual implementation of actions for conserving flora and
fauna and mitigating threatening processes. While the amended Act does slightly
strengthen provisions, it is really still a question of resources and political will if any new
management plans will actually be undertaken. It is unacceptable that not even one
management plan has been created in the history of the Act.

... The Minister may also ... make guidelines in relation to the circumstances in which
the Secretary must make a management plan under section 21 of the Act. These can
effectively provide “triggers” that obligate, instigate and prioritise the making of a
management plan by DELWP ...58

The Association advocated for the creation of ministerial guidelines which specify when
flora and fauna management plans must be made, in conjunction with consultation
processes.’? In a submission, Robert Pease advocated for amendment of the FFG Act to
include ‘a requirement for the creation of enforceable management plans to guide and
implement conservation action for all listed species and communities’.°

A further stakeholder critique is that the conservation status of listed species needs
to be regularly revised to ensure that they remain up to date and that any continued
decline is reflected and managed under the FFG Act Threatened List. The Ecological

54 Dr John Morgan, Co-chair, Policy Working Group, Ecological Society of Australia, Public hearing, Melbourne, 21 April 2021,
Transcript of evidence, p. 67.

55 Research Centre for Future Landscapes, Submission 682, p. 2.
56 Flora and Fauna Guarantee Act 1988 (Vic) pt 4 div 3.

57 Department of Environment, Land, Water and Planning, Conserving threatened species: Management plans, 2020,
<https:/www.environment.vic.gov.au/conserving-threatened-species/management-plans> accessed 11 August 2021.

58 Victorian National Parks Association, Submission 102, p. 16.
59 Ibid, p. 4.
60 Robert Pease, Submission 829, p. 1.
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Consultants Association of Victoria highlighted the importance of regular review in its
submission:

Conservation statuses need regular revisions to adjust to temporal changes as
populations and suitable habitat decline ... Given the rapid rate at which many common
species’ populations are declining across Victoria, delays recognising their decline or
increases in effects exerted by threatening processes, will result in increased costs
associated with managing their population recovery and risk of local-, regional- or
state-wide extinction. This is particularly pertinent after events such as significant
bushfires, droughts and floods.?

Similarly, Environmental Justice Australia stated that the new list, compiled in
accordance with the CAM, will provide the Victorian community with ‘more useful
information... provided of course the lists are kept up to date’. It stated:

Addition of new species to the list, and especially the progression of species to higher
categories of endangerment (eg “endangered” to “critically endangered”) will be

an important indicator that of continuing decline requiring attention rather than the
improvement in status and ultimately de-listing that the Act should facilitate.52

As argued by the Ecological Society of Australia, in order to be effective, the FFG Act:
‘should seek through design to ensure that it is implemented in the intended manner,
and it should set a strong standard of protection for all threatened species to halt and
reverse the decline in biodiversity’.3 Importantly, the objectives of the FFG Act can only
be realised with comprehensive implementation of the Act’s provisions, including in
relation to listing processes.

The Committee notes that the mandatory requirement to prepare action statements

for all threatened species and communities and potentially threatening processes listed
under the FFG Act has been retained following the recent review of the Act and that

the Victorian Government is required to comply with this requirement. As such, it has a
responsibility to ensure that appropriate resourcing is provided to DELWP to implement
this process for each threatened species and community and potentially threatening
process. Without the approval and implementation of action statements, the FFG Act’s
listing process is not capable of preventing the continued decline in status of threatened
species in Victoria.

The Committee supports stakeholder suggestions that the backlog of incomplete action
statements could be addressed through publication of an action plan which identifies
priority statements, and which could also facilitate the making of management plans.64

61  Ecological Consultants Association of Victoria, Submission 499, p. 34.
62 Environmental Justice Australia, Submission 760, pp. 8-9.
63 Ecological Society of Australia, Submission 575, p. 5.

64  Victorian National Parks Association, Submission 102, p. 4.
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FINDING 24: Only a small proportion of action statements for threatened species and
communities and potentially threatening processes are in place, despite these being a
mandatory requirement under the Flora and Fauna Guarantee Act 1988 (Vic).

RECOMMENDATION 24: That the Victorian Government ensure, as a matter of urgency,
that all threatened species and communities and potentially threatening processes listed
under the Flora and Fauna Guarantee Act 1988 (Vic) have action statements in place

and that appropriate funding is allocated to their implementation. An action plan which
identifies priority action statements should be developed to facilitate this process.

In addition, the Committee is concerned about the continuing decline in status of
listed threatened species, including that any decline may not be captured under the
current regulatory frameworks. It is crucial that conservation status remains up to date
and that any continuing decline is reflected in the FFG Act Threatened List in order to
meaningfully protect and conserve Victoria’s threatened species.

RECOMMENDATION 25: That the Department of Environment, Land, Water and Planning
undertake regular assessment and revision of the conservation status of species listed under
the Flora and Fauna Guarantee Act 1988 (Vic) to ensure that species population changes are
monitored, and the most appropriate conservation status is recommended. This will help

to inform action statements and any related conservation management activities and will
prevent continued species decline from going unnoticed.

Critical habitat determinations and habitat conservation orders

The FFG Act also establishes a process for determining a habitat to be a ‘critical
habitat’—one that is crucial to the survival of a species or ecological community.

The Secretary of DELWP is authorised to make a determination provided that certain
conditions are met, such as that the area significantly contributes to the conservation
of threatened species or communities.®> Once a determination is made, the area is
considered to be of state biodiversity significance. Importantly, public authorities
must give ‘proper consideration’ to critical habitat determinations in exercising their
functions, including in relation to the potential impacts on biodiversity.¢ As such,
determinations are intended to influence whole-of-government administration and
operation.

The area subject to a determination can be on both public and private land. As a result,
critical habitat is managed cooperatively by DELWP and any relevant landholders or
land managers.®’

65  Flora and Fauna Guarantee Act 1988 (Vic) s 20.
66 Ibid., s 4B(2)(c).

67 Department of Environment, Land, Water and Planning, Flora and Fauna Guarantee Act 1988 - Critical habitat and habitat
conservation orders, 2020, p. 1.
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Amendments to the determination scheme were enacted through the FFG Amendment
Act. This included that the Scientific Advisory Committee can advise the Secretary

of DELWP on whether critical habitat determinations should be made. Importantly,

the Secretary must give reasons for any decision in response to the Committee’s
recommendations and publish those reasons.®® Environmental Justice Australia
described this requirement as ‘obligations for responsiveness’ which ‘have added some
measures of accountability to the process of determining critical habitat’.6®

Certain conditions must be complied with in the making of a determination. For
example, the Secretary of DELWP must consult with affected persons or public bodies
prior to determinations being made and ensure notice is published in the Government
Gazette.”®

Other changes to the scheme under the FFG Amendment Act include that the Minister
for Environment may make a habitat conservation order (previously an interim
conservation order) in order to conserve, protect or manage critical habitat. Habitat
conservation orders are an enforceable mechanism which may prohibit damage to
areas of critical habitat or require mediation of damage that has already occurred.
Contravention of an order is an offence and can result in up to two years’ imprisonment
and/or a fine of up to 240 penalty units. However, notice must be given to affected
persons to enable them to make submissions in relation to an order, and they are
entitled to compensation for any financial loss that may occur in relation to an existing
use or pre-existing approval. Further, an order can provide for certain activities to
proceed where a permit is granted by the Minister, provided that impacts on critical
habitat can be appropriately managed.”

Stakeholders to the Inquiry broadly praised the potential of critical habitat
determinations and habitat conservation orders but noted that they relied on
discretionary powers and had not been used when they were most needed. For
example, Environmental Justice Australia described the legislative framing of ‘critical
habitat’ as providing ‘a relatively liberal and flexible canvas for biodiversity protection’.’?
It described the value of determinations in prompting further conservation or protection
pathways:

‘Critical habitat’ informs various machinery under the Act as well as having direct effect
once ‘determined’. The value of critical habitat determination under the Act is that it
can then function via various pathways, with broader or more precise application (for
example, as a consideration across government or as a targeted regulatory measure)
and with greater or lesser regulatory force (for example as a ‘consideration’ of set of
binding legal prescriptions).”?

68 Flora and Fauna Guarantee Act 1988 (Vic) s 20A.

69 Environmental Justice Australia, Submission 760, pp. 9-10.
70 Flora and Fauna Guarantee Act 1988 (Vic) ss 20B-20C.

71 lbid, pt 5div1.

72  Environmental Justice Australia, Submission 760, p. 9.

73 lbid., p.11.
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However, Environmental Justice Australia described the discretionary nature of the
use of determinations as the ‘major flaw in the drafting of the Act’.7 The Australian
Conservation Foundation, Macnamara Community Group submitted that there is ‘still
too much discretion available from ministers to override the existing legislation and no
real accountability’.”® The Victorian Wildlife Shelters Coalition stated that the central
reason for the FFG Act’s failure in addressing biodiversity loss is ‘the broad discretions
conferred on DELWP in critical decision-making processes’.”

Environment Victoria described how inclusion of a mandatory requirement for critical
habitat determinations and habitat conservation orders would not be administratively
onerous and would provide improved biodiversity outcomes:

For critical habitat determinations, the Act specifies that such a determination “must
not be made unless” a range of criteria are met (s.20(2)), but nowhere does it require
that a determination must be made if other criteria are met ... Mandatory declarations of
critical habitat are not particularly onerous or challenging in a regulatory sense, because
the primary action that flows from the declaration is a requirement that the Secretary
try to reach an agreement with any affected land managers.

Likewise, section 26(3) specifies that a habitat conservation order “must not be

made unless” a range of criteria are met, but for this tool as well, the Act is silent on
circumstances under which such an order must be made ... The Act makes clear that
habitat conservation orders can take a variety of forms and allows a range of measures
to be implemented. Therefore, even if a conservation order must be issued, there is still
scope for the Minister to decide how best or most appropriately to intervene ...

Ultimately, habitat conservation orders are the last line of defence - this is where the
buck stops for the Minister of the day. For an Act that claims to provide a ‘guarantee’
for species survival, the lack of any mandatory, even last-ditched measures to require
intervention sits rather awkwardly, and continues to leave Victorian flora and fauna
exposed to the whim of the Minister or government of the day.””

Other stakeholders raised concerns regarding the limited use of these conservation
tools to date. The Victorian National Parks Association stated that ‘one critical habitat
determination and zero conservation orders have been made in the 32 year history of
the Act’.”® The Ecological Consultants Association of Victoria noted that its members
considered that ‘there has been little or no use’ of these and other powers under the
Act, ‘rendering this legislation essentially ineffective, leaving consultants to rely on the
EPBC Act for any type of protection for threatened species’.”®

74 Ibid.

75 Australian Conservation Foundation, Macnamara Community Group, Submission 592, p. 2.
76  Victorian Wildlife Shelters Coalition, Submission 496, p. 10.

77  Environment Victoria, Submission 906, p. 16.

78  Victorian National Parks Association, Submission 102, p. 14.

79 Ecological Consultants Association of Victoria, Submission 499, p. 14.
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The Nature Conservancy Australia described the importance of proper use of these
mechanisms:

‘Critical habitat’ is both a matter of fact and a matter of law. Critical habitat
determination is a pivotal device under the Act, but spectacularly under-utilised (or
avoided). It is crucial because proper identification and protective action toward
threatened species’ critical habitat is fundamental in responding to their risk of
extinction (and setting paths of recovery, as well as avoiding other species and
communities becoming threatened with extinction).&°

The Ecological Society of Australia noted that critical habitat determinations and
habitat conservation orders are among the few mechanisms for protecting threatened
species that apply on private land, and the Victorian Government’s reluctance to employ
them has meant that the FFG Act ‘has been ineffectual in influencing or preventing
actions that result in negative biodiversity impacts on privately owned land’.#

Dr Grainne Maguire, Coastal Birds Program Leader at BirdLife Australia, provided an
example of how critical habitat determinations could be used to protect and restore
threatened species populations:

As a quick case study, the hooded plover is a threatened resident beach-dependent
shorebird listed as vulnerable in Victoria and also nationally threatened. They are an
example of a successful threatened species recovery project led by an NGO but where
recovery is now limited by a lack of statewide powers or a mechanism to protect
habitat and mitigate threats further. Hooded plovers experience poor breeding success
primarily due to human-based threats such as disturbance and predation of chicks by
off-leash dogs as well as habitat loss due to development and coastal armouring, for
example. If critical habitat was declared under the [FFG Act] and a set of protections
were enforceable for this critical habitat, this would mean standardised protections that
were not subject to frequent change as our local council by-laws and it would greatly
free up capacity to tackle recovery actions and create long-term sustainable threat
mitigation. It would achieve large wins for low cost. The mechanism exists to declare
critical habitat but has never been implemented.82

BirdLife Australia’s submission noted that protection of critical habitat in the USA
has been successful in the recovery of threatened species and argued that securing
and improving critical habitat ‘remains one of the most powerful and cost-effective
conservation tools at our disposal’.83

Some stakeholders argued that critical habitat determinations and enforceable habitat
conservation orders should have been used in response to the 2019-20 bushfires,

to conserve remaining habitat for severely impacted species and communities.

For example, The Nature Conservancy Australia argued that critical habitat

80 The Nature Conservancy Australia, Submission 743, pp. 3-4.
81  Ecological Society of Australia, Submission 575, p. 6.

82 Dr Grainne Maguire, Coastal Birds Program Leader, BirdLife Australia, Public hearing, Via videoconference, 20 April 2021,
Transcript of evidence, pp. 37-38.

83  BirdLife Australia, Submission 886, p. 5.
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determinations should have been utilised for ‘unburnt refugia following the Black
Summer bushfires’.84

The Committee notes, however, that the Threatened Species and Communities

Risk Assessment—which was completed in October 2020 in conjunction with the
modernised Regional Forest Agreements (RFAs)—made recommendations on the
types of interim enforceable protections that could be used to address urgent needs
and prevent serious harm. In relation to critical habitat determinations, it stated:

‘Use of Critical Habitat Determination was assessed as not feasible due to the process
and timelines involved but will be considered for future use where appropriate.’8>
Under the FFG Act, consultation processes with affected persons should take no less
than 30 days, however, no other process timeframes are provided.8¢

In order to ensure the use of habitat protection tools under the FFG Act, BirdLife
Australia recommended that critical habitat determinations should be mandatory.8”
Similarly, Environment Victoria advocated for amendment of the FFG Act to ‘specify
circumstances under which the Minister and Secretary, respectively, must make habitat
conservation orders or critical habitat declarations’.88

The Committee considers that critical habitat determinations and habitat conservation
orders are important tools for protecting areas of critical habitat in Victoria. However,
these have been historically underutilised. In order to prevent the further decline in
status of the many threatened flora and fauna across the state, all available protection
mechanisms must be applied and used cohesively. For this reason, the Committee
believes that the FFG Act should be amended to specify criteria where critical habitat
determinations must be made by the Secretary of DELWP. Further, while the Minister is
required to consider whether to make a habitat conservation order within two years of
the making of a critical habitat determination, the Committee considers that this should
happen as soon as possible after the making of a determination.

FINDING 25: Critical habitat determinations and habitat conservation orders under the
Flora and Fauna Guarantee Act 1988 (Vic) have not been utilised to protect areas of habitat
for threatened species and communities.

RECOMMENDATION 26: That the Victorian Government amend the Flora and Fauna
Guarantee Act 1988 (Vic) to specify circumstances where the Secretary of the Department
of Environment, Land, Water and Planning must make a declaration of critical habitat.

84 The Nature Conservancy Australia, Submission 743, pp. 3-4.

85 Department of Environment, Land, Water and Planning, Threatened Species and Communities Risk Assessment: Interim
Protections and Management Actions, April 2021, p. 10.

86 Flora and Fauna Guarantee Act 1988 (Vic) ss 20B-20C.
87 BirdLife Australia, Submission 886, p. 7.

88 Environment Victoria, Submission 906, p. 17.
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Implementation and funding

In terms of the FFG Act more broadly, stakeholders advocated for additional resourcing
to ensure proper implementation and oversight, particularly in light of the changes
introduced under the FFG Amendment Act.

Environmental Justice Australia submitted that the FFG Act has ‘failed in the past
through lack of implementation and will fail again if a more thorough job is not done

to implement the refreshed and modernised Act following the 2019 reforms’. It argued
that the first couple of years following enactment are ‘critical’ as ‘the failure to send

a strong signal that new provisions will be utilised in this critical start up phase will
effectively communicate that the Act is once again not to be taken seriously’. In relation
to the current funding available for implementation, Environmental Justice Australia
stated that ‘a requirement to operate within the current resourcing is a commitment to
failure’.®

Environment Victoria advocated for the provision of additional resourcing to DELWP to
ensure ‘adequate implementation of all parts of the Act’, not just mechanisms related to
listing threatened species.?°

The Committee agrees with stakeholder concerns that the efficacy of the FFG
Amendment Act will be dependent on its implementation, including through adequate
resourcing. It also considers that public awareness and involvement in the provisions
of the revised Act will be dependent on how DELWP and partner agencies deliver and
communicate them.

RECOMMENDATION 27: That the Victorian Government allocate adequate resources to
administer and fully implement the Flora and Fauna Guarantee (Amendment) Act 2019 (Vic),
including communicating the Act’s changes to relevant stakeholders and the broader
community. The resourcing of the Flora and Fauna Guarantee Act 1988 (Vic) should include
locating staff close to ecosystems, equipped with job descriptions that are sufficiently
process complete and with appropriate authority limits so that they can operate more
efficiently and effectively.

Other legislation and agreements

The regulatory framework for the conservation of threatened species is complex and
listing processes overlap with a number of other pieces of legislation and agreements.
The following sections discuss some of the key Victorian legislation and agreements.

89 Environmental Justice Australia, Submission 760, p. 11.

90 Environment Victoria, Submission 906, p. 17.
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7.3.1 Wildlife Act 1975 (Vic)

The Wildlife Act 1975 (Vic) (Wildlife Act) aims to protect and conserve wildlife,
including preventing wildlife from becoming extinct.?’ It establishes various offences
for hunting, taking or destroying threatened and ‘protected’ wildlife, with penalties of
up to 240 penalty units or 24 months imprisonment, or both.?2 However, section 7A of
the Act also provides that the Governor in Council may declare protected wildlife to
be ‘unprotected’ in an area of Victoria under certain circumstances, in order to allow
authorised persons to ‘kill, take or otherwise control’ that wildlife. This includes in
circumstances where the otherwise protected wildlife is causing injury or damage to
property, crops or vegetation.

For otherwise protected species, DELWP administers an authorisation process whereby
landowners can apply for a permit called an Authority to Control Wildlife (ATCW) which
allows them to manage those species on their property. Non plethal methods must

first be considered, such as exclusion techniques of fencing or netting or modifying
agricultural practices, before lethal methods can be used. In relation to threatened
species, DELWP has stated that: ‘ATCWSs are sometimes [issued] for the non-lethal
control of threatened species (for example grey-headed Flying-foxes causing damage
to property)’.?3 It has also stated that permits for lethal control are ‘generally not issued
unless there is a significant and unavoidable risk to human health and safety and all
non-lethal control options have been exhausted’.?4

The Wildlife Act has not been subject to review since its introduction over 45 years ago,
and various stakeholders to the Inquiry have advocated for reform on the basis that it is
outdated and ineffective.%> However, the Act was not addressed in DELWP’s submission
to the Inquiry.

On 15 February 2021, the Victorian Government announced the appointment of an
independent expert advisory panel to undertake a review of the Wildlife Act.?¢ The
independent panel is due to provide its recommendations to Government by late 2021,
after which DELWP will prepare a future directions paper for release in mid-2022.%7

The RSPCA has suggested recreational duck shooting (which is currently permitted
under the Act) be prohibited based on data provided by the aerial survey of wetland
birds in eastern Australia. The survey illustrated dire conditions for native waterbirds:

91  Wildlife Act 1975 (Vic) s 1A.

92 lbid., ss 41-42.

93 Department of Environment, Land, Water and Planning, Authority to Control Wildlife (ATCW) Data, 2020, p. 1.

94  Office of the Conservation Regulator, Authorities to Control Wildlife: 2020: ATCWs issued between 1 January and
31 December 2020, 2020, p. 1.

95 See, for example, Wildlife Victoria, Submission 712, p. 6; Victorian Wildlife Shelters Coalition, Submission 496, pp. 3-5;
Environmental Justice Australia, Submission 760, p. 18; BirdLife Australia, Submission 886, p. 7; Australian Wildlife Society,
Submission 900, p. 2; Warburton Environment, Submission 554, p. 5.

96 Premier of Victoria, Experts To Lead Major Independent Review Of Wildlife Act, media release, 15 February 2021.

97 Department of Environment, Land, Water and Planning, Review of the Wildlife Act 1975, 2021, <https:/www.wildlife.vic.gov.au
wildlife-act-review> accessed 11 August 2021.
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Many waterbird species have abundances well below long-term averages, in some
cases by an order of magnitude. We are very concerned to note that while there has
been a small increase in available habitat, such as in the Murray-Darling Basin, we have
continued to see a decline in game bird abundance. This is in direct contrast to what
has been the understanding where habitat availability and game duck abundance have
a positive relationship. While there is no explanation as to why this could be the case,
we know that there is a long history of dry conditions, possibly exacerbated following
the 2019-20 bushfires. It is not clear if this is an aberration or the beginning of a crisis in
native duck populations. Unless this is properly understood, we do not believe that duck
hunting should continue, as it is likely to increase pressure on a population that at this
stage seems unable to rebound with improving habitat.%8

Environmental Justice Australia submitted that penalties for wildlife crime under the
Wildlife Act have not been reviewed and updated for some time and that permits

and licences lack clarity and accountability. Further, it argued that the legislation is
‘outdated and confusing’ and ‘not drafted in accordance with contemporary standards
of legislative drafting’.?? East Gippsland Conservation Management Network stated that
the Act is ‘no longer consistent with modern scientific understanding or community
expectations’.100

Environmental Justice Australia also noted that the Wildlife Act predates the state’s
threatened species legislation—the FFG Act—and is poorly integrated with it.1!

The Ecological Consultants Association of Victoria similarly acknowledged the
‘contradictory aspects’ of the two Acts. For example, it noted that sambar deer are
listed as a potentially threatening process under the FFG Act, but that they are listed
as a protected species under the Wildlife Act.1°2 The impacts of invasive species were
discussed further in Chapter 4.

Another example of the complex, overlapping legislative framework with regard to
threatened species is outlined in Box 7.2 below.

98 Rebecca Cook, Head of Prevention, RSPCA Victoria, Public hearing, Melbourne, 11 March 2021, Transcript of evidence, p. 54.
99 Environmental Justice Australia, Submission 760, pp. 18-19.

100 East Gippsland Conservation Management Network, Submission 831, p. 5.

101 Environmental Justice Australia, Submission 760, pp. 18-19.

102 Ecological Consultants Association of Victoria, Submission 499, p. 14.
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BOX 7.2: Case study—Dingoes

The dingo is a top-order predator and plays an ecological role in suppressing
populations of large herbivores and introduced mesopredators. It is culturally important
to Traditional Owners and valued as an iconic species.

The dingo is listed as vulnerable under the FFG Act and an action statement has been
approved which sets out a number of priority conservation actions.

Dingo-dog hybrids are classified as an established pest animal under the Catchment and
Land Protection Act 1994 (Vic), meaning that they are considered to be a serious threat
to primary production, public land, the environment or community health and should be
eradicated, controlled, or have their further spread prevented.

Although dingoes are protected under the FFG Act, an Order in Council was made under
the Wildlife Act on 1 October 2010 which declared dingoes as ‘unprotected wildlife’

on private land and along some boundaries of public land. This is intended to enable

the control of dingoes where they are a danger to livestock, in light of the difficulty in
visually distinguishing between dingoes and dingo-dog hybrids. As a result, dingoes are
protected only when on public land in Victoria.

Source: Department of Environment, Land, Water & Planning, Our wildlife: Dingoes, 2021,
<https:/www.wildlife.vic.gov.au/our-wildlife/dingoes> accessed 11 August 2021; Catchment and Land
Protection Act 1994 (Vic), pt 8 div 1.

Stakeholders to the Inquiry raised strong concerns around the differing classifications
for dingoes and dingo-dog hybrids, and the inconsistent legislative framework

this provided. At a public hearing, Dr Ernest Healy, Secretary of the Association for
Conservation of Australian Dingoes, outlined the complication of dingoes being both
protected and unprotected:

In practice the dingo receives no more protection today than it did prior to its listing
under the Flora and Fauna Guarantee Act. The dingo is still officially unprotected in
those areas of Crown land which were most lethally controlled prior to the threatened
species listing—that is, the 3-kilometre buffer. Indeed since the dingo was listed, lethal
control has intensified through the introduction of aerial baiting and the wild dog
bounty. In Victoria a threatened native taxon has a bounty on its head. Recreational
hunters can still hunt dingoes with virtual immunity, including in those parts of public
land where the dingo is notionally protected, where even government controllers are not
permitted to operate. That is the current reality.103

Lyn Watson, Director and Founder of the Australian Dingo Foundation, stated that it
was a myth that dingoes breed regularly with dogs, producing dingo-dog hybrids, and
that evidence shows that dingoes will not choose to breed with domestic dogs. She told

103 Dr Ernest Healy, Secretary, Association for Conservation of Australian Dingoes, Public hearing, Melbourne, 24 February 2021,
Transcript of evidence, p. 36.
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the Committee that female dingoes are only capable of conception for a short period
(one or two days) in a year, and that dingoes seek a long pterm mate for breeding which
is rarely found in a domesticated dog. Ms Watson argued that there are few hybrid
species and to ‘forget the term “wild dog’’.104

To support the control of wild dogs (which includes dingo-dog hybrids), the

Victorian Fox and Wild Dog Bounty rewards landowners by way of a bounty for each
animal killed. Noting that effective wild dog management ‘requires an integrated
approach utilising all suitable management practices’, Agriculture Victoria states

that management methods can include poison baiting, trapping, exclusion fencing,
fumigation, appropriate animal husbandry and hunting.’°5 In order to receive the
bounty, applicants must submit approved body parts, which for wild dogs is an ‘entire
single piece of skin and fur running from the snout, incorporating the ears, along the
animal’s back and including the tail’.10¢

The Victorian Farmers Federation submitted:

the failure to manage pest plant and animal problems often leads to exponential growth
with impacts to biodiversity and the economy which are extremely costly and difficult to
minimise or eradicate.’’

Chris Commins, Special Project Officer at the Mountain Cattlemen’s Association of
Victoria, raised the issue of invasive species at a public hearing in Melbourne:

There are a number of species of introduced weeds that have compounded, namely
blackberries and English broom. As far as vermin, it is just overrun with deer and
overrun with wild dogs, cats and pigs. There are a lot of different species that have
manifested.’%8As noted in Chapter 4, the Committee heard that the impacts of dingoes
in terms of livestock predation are relatively minor. For example, Dr Kylie Cairns from
the Centre for Ecosystem Science at the University of New South Wales, who conducts
research into dingoes, stated in a response to a question taken on notice that ‘the

diet of dingoes (either pure or with dog ancestry) demonstrate that large-medium
marsupials are their common prey’, and that livestock are not dominant prey:

Most studies have observed that whilst sheep do appear in the diet of dingoes (scats
or stomach contents), they are not the dominant prey item. This is corroborated by
the data that DELWP/DEDJTR [former Department of Economic Development, Jobs,
Transport and Resources] hold in relation to livestock loss in Victoria showing less than
1500 sheep lost per year due to predation by dingoes out of a total sheep population

104 Lyn Watson, Director and Founder, Australian Dingo Foundation, Public hearing, Via videoconference, 17 June 2021, Transcript
of evidence, p. 2.

105 Agriculture Victoria, The fox and wild dog bounty, 2021, <https://agriculture.vic.gov.au/biosecurity/pest-animals
victorian-fox-and-wild-dog-bounty/the-fox-and-wild-dog-bounty> accessed 6 October 2021.

106 Agriculture Victoria, Acceptable fox and wild dog bodly parts, 2021, <https://agriculture.vic.gov.au/biosecurity/pest-animals,
victorian-fox-and-wild-dog-bounty/acceptable-fox-and-wild-dog-body-parts> accessed 6 October 2021.

107 Victorian Farmers Federation, Submission 882, p. 6.

108 Chris Commins, Projects Officer, Mountain Cattlemen’s Association of Victoria, Public hearing, Melbourne, 11 May 2021,
Transcript of evidence, p. 49.
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in the state of over 14 million (based on data released under FOI to the Association for
Conservation of Australian Dingoes Incorporated).10?

Dingo CARE Network asserted that ‘In outback Australia cattle graziers can make

up to $0.83/hectare more when dingo populations are healthy (no lethal control)’,
noting that ‘Dingoes reduce the numbers of kangaroos leaving greater biomass for
cattle’. It described lethal control programs as ‘largely ineffective’." Melinda Browning,
spokesperson for the Australian Dingo Foundation, recommended that ‘non-lethal
methods of livestock protection need to be the first form of defence with broadscale
baiting and trapping banned’.™

Dr Kylie Cairns stated that: ‘Continued lethal control of dingoes under the name ‘wild
dog’ harms ecosystem resilience and the recovery of dingoes as a threatened species
in Victoria’."? Lyn Watson from the Australian Dingo Foundation asserted that the
declaration of dingoes as unprotected wildlife has led to ‘a reintroduction of rortable
bounties, the resumption of cruel trapping and baiting, and the introduction of aerial
baiting’.™

The impacts of lethal control methods on dingoes were discussed further in Chapter 4,
including regarding negative impacts on ecosystems and disturbance of pack structure.

The Committee notes the diverse concerns raised by stakeholders to the Inquiry,
including that the Wildlife Act is outdated and no longer meets community
expectations. The panel undertaking the independent review of the Wildlife Act is due
to report its findings to the Minister for Energy, Environment and Climate Change in late
2021. The Committee notes the consultation processes that have been completed as
part of the independent review and hopes that the concerns raised during this Inquiry
are addressed as part of the review’s findings and recommendations.

FINDING 26: The Wildlife Act 1975 (Vic) is outdated and does not meet community
expectations around the protection and conservation of wildlife.

In addition, the Committee notes concerns raised by stakeholders regarding the
treatment of dingoes in Victoria. This includes in relation to the complex and conflicting
legislative framework that enables them to be considered both a threatened species
and a pest animal. It also includes the approved use of lethal methods for their
management through the Order in Council made under the Wildlife Act, which
declared dingoes as ‘unprotected wildlife’, and the Fox and Wild Dog Bounty program.

109 Dr Kylie Cairns, Centre for Ecosystem Science, School of Biological, Earth and Environmental Sciences, UNSW, hearing,
response to questions on notice received 26 March 2021, p. 1.

10 Dingo CARE Network, Submission 887, p. 4.

111 Melinda Browning, Spokesperson, Australian Dingo Foundation, Public hearing, Via videoconference, 17 June 2021, Transcript
of evidence, p. 5.

12 Dr Kylie Cairns, Centre for Ecosystem Science, School of Biological, Earth and Environmental Sciences, University of New
South Wales, Public hearing, Melbourne, 23 February 2021, Transcript of evidence, p. 27.

N3 Lyn Watson, Transcript of evidence, p. 1.
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The Committee considers that these mechanisms are not in line with community
expectations and the Victorian Government’s obligation to protect and conserve the
dingo in accordance with Action Statement No. 248, made for the purposes of the
Flora and Fauna Guarantee Act 1988 (Vic).

RECOMMENDATION 28: That the Victorian Government consider, in relation to dingoes
and dingo-dog hybrids:

* revoking the Order in Council made under the Wildlife Act 1975 (Vic) that declared
dingoes as ‘unprotected wildlife’

» funding and fully implementing Action Statement No. 248 for the dingo under the
Flora and Fauna Guarantee Act 1988 (Vic), which identifies various actions for its
conservation including genetic research into the current genetic definition of the
dingo

e working with Agriculture Victoria to improve non-lethal strategies for protecting
livestock in areas where there are increased levels of predation

e developing other mechanisms to support landowners to use non-lethal means to
manage dingoes and wild dogs in relation to potential impacts on livestock

e reviewing the Fox and Wild Dog Bounty program.

Dingoes, the use of 1080 baits and a potential trial of dingoes back into the landscape
were discussed further in Chapter 4.

Authority to Control Wildlife

The Committee received broad criticism from Inquiry stakeholders on the impact of

the ATCW process on threatened species. In particular, the ability to obtain a permit

for their non-lethal control and, in some circumstances, approval of lethal methods.

For example, Humane Society International submitted that: ‘a lack of transparency
surrounding what type of control they are issued for (lethal or deterrent) makes
understanding the impact the system is having impossible’."™ The Australian Society
for Kangaroos asserted that the ATCW permit system ‘does not appear to be consistent
with either of the stated purposes of the Wildlife Act’.™ The Biodiversity Planning
Network advocated for stronger protection for threatened species under the Wildlife
Act."6

The below case study outlines some of the concerns raised regarding the ATCW system
and threatened species conservation.

14 Humane Society International, Submission 823, p. 2.
15 Australian Society for Kangaroos, Submission 605, p. 12.
16 Biodiversity Planning Network, Submission 523, p.13.
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BOX 7.3: Case study—Grey-headed flying fox

The grey-headed flying fox is the only species of flying fox permanent in southern
Australia. Flying foxes provide important ecological functions, including regenerating
native plant species by pollinating as they feed and then dispersing seeds as they travel.
One flying fox can disperse up to 60,000 seeds in a single night.

The grey-headed flying-fox is listed as vulnerable under the EPBC Act and FFG Act. It is
considered vulnerable due to a significant decline in numbers, resulting from the loss
of feeding habitat and disruptions to camp sites. It is at risk of extinction due to slow
reproductive rates, relatively lengthy timeframes for males to become sexually mature,
and high rates of infant mortality.

However, grey-headed flying foxes may be the subject of an ATCW under the Wildlife
Act for the purposes of non-lethal control. DELWP data shows that in 2020, two ATCWs
were authorised for a total of 11,399 grey-headed flying foxes.

Source: Department of Environment, Land, Water & Planning, Our wildlife: Flying foxes, 2019,
<https:/www.wildlife.vic.gov.au/our-wildlife/flying-foxes> accessed 11 August 2021; Office of the
Conservation Regulator, Authorities to Control Wildlife: 2020: ATCWs issued between 1 January and
31 December 2020, 2020, p. 2.

Various submitters emphasised the importance of the grey-headed flying fox. The
Australian Wildlife Protection Council stated that flying foxes ‘play a major role in the
regeneration of hardwood forests and rainforests’.""”

Wildlife Victoria raised concerns around the continued issuing of ATCWs for the grey
pheaded flying fox despite multiple and persistent threats to the species in recent years:

This year, bushfires have destroyed millions of hectares of native forest in Victoria and
NSW that this species would normally rely on for food resources. The species, which
may have lost 15%-20% of its numbers due to extreme heat events across its range, and
starvation from prolonged drought in NSW and Queensland, is now being put under
even more pressure in Victoria by logging of unburned forests in East Gippsland.

Flying fox carers and conservationists are anticipating the possibility of widespread
starvation of Grey-headed flying foxes this summer as they fail to find sufficient food
resources following the loss of so much foraging habitat.

In addition, an ATCW was issued for the next three years by DELWP to permit dispersal
of the species from the Colac Botanic Gardens, ensuring that animals will be pushed into
less summer-survivable locations and contribute to deaths of more animals."®

N7  Australian Wildlife Protection Council, Submission 73, p. 5.
18  Wildlife Victoria, Submission 712, p. 4.
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The Coalition for the Protection of Kangaroos called for suspension of the ATCW
scheme altogether, ‘pending a comprehensive, open, transparent and public inquiry
into the ATCW policy and its implementation, monitoring and enforcement’."®

The Committee notes the widespread concerns raised regarding the ATCW permit
system in addition to those outlined in relation to the Wildlife Act more broadly.

It considers that allowing private landowners to control threatened species through
non-lethal means, and in some circumstances through lethal means, does little to assist
the conservation of threatened species in the State and may further exacerbate species
decline, including in areas of key habitat. It urges the Victorian Government to review
and revise this process, in conjunction with any other recommendations made by the
independent panel reviewing the Wildlife Act. In addition, the Committee urges the
Victorian Government to ensure the views of Traditional Owners are taken into account
in relation to wildlife and habitat protection, as many native species are important
aspects of First Nations living culture and heritage, including as totem species.

FINDING 27: The Authority to Control Wildlife permit system under the Wildlife Act
1975 (Vic) inhibits the conservation of threatened species in Victoria through the issuing
of permits to control threatened species by non-lethal or lethal means.

RECOMMENDATION 29: That the Victorian Government ensure that future amendment
of the Wildlife Act 1975 (Vic), in conjunction with the recommendations made by the
independent panel undertaking review of the Act, at a minimum:

e prevents the use of the Authority to Control Wildlife permit system in relation to species
listed as threatened under the Flora and Fauna Guarantee Act 1988 (Vic) or Environment
Protection and Biodliversity Conservation Act 1999 (Cth)

» takes into consideration the views of Traditional Owners in relation to wildlife and
habitat protection, noting the particular importance of native species as part of living
culture and heritage.

Kangaroo Harvesting Program

The Kangaroo Harvesting Program provides for the permitted harvesting of eastern and
western grey kangaroos. The Victorian Government describes it as an ‘alternative to the
existing Authority to Control Wildlife (ATCW) system for landholders wishing to control
kangaroos on their property’. It states that the program helps reduce on-farm issues
such as crop destruction and competition with livestock, makes use of carcasses and
provides income for trained harvesters.12°

19 Coalition for the Protection of Kangaroos, Submission 544, p. 6.

120 Department of Jobs, Precincts and Regions, Kangaroo harvesting, 2021, <https://dipr.vic.gov.au/game-hunting
kangaroo-harvesting> accessed 5 October 2021.
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Harvest through the program is limited by the use of annual quotas, which are set

for different ‘harvest zones’. Quotas are set on the basis of population estimates and
predicted numbers of ATCWs for the forward year. To participate, landholders can
engage an authorised harvester to kill kangaroos at no cost, with carcasses provided to
processing centres for use as food and other products. Harvesters must be accredited
in relation to firearm proficiency and game harvesting and operate in accordance with
the National Code of Practice for the Humane Shooting of Kangaroos and Wallabies for
Commercial Purposes.*?

The Committee received evidence from stakeholders regarding the Kangaroo
Harvesting Program and the treatment of an iconic species.

The Australian Society for Kangaroos asserted in its submission that the delegation
of power to the Game Management Authority to oversee the Program raised serious
issues:

The GMA [Game Management Authority] was the subject of a damning Pegasus
Economics report in 2017 which found that the GMA was neither a credible nor an
independent regulator of hunting in Victoria following its failure to enforce its own
regulations during the 2016 duck hunting season ... The delegation of [DELWP’s]
oversight role in the commercial kangaroo industry to a discredited and incompetent
regulator raises serious questions about DELWP’s ability to properly monitor and
protect Victoria’s kangaroo populations from overexploitation and long term harm.'?2

Michelle Thomas, President and Shelter Director of Animalia Wildlife Shelter and
Rescue, described how wildlife shelters saw a conflict in their relationship with DELWP,
including in relation to their ability to care for kangaroo joeys following legal culling or
in the aftermath of bushfire events:

Now all wildlife shelters feel in Victoria we are being attacked by our department, the
very department that issues our licences, and that we are constantly the ones that

are trying to help the environment but having everything thrown back in our face.
Authority-to-cull permits—so it is okay for somebody to go out and shoot a kangaroo,
but they do not want me to look after its joey and bring that back. For every kangaroo
that is shot, if it is a female, it is her ... joey at foot, it is her joey in the pouch and it is her
joey in utero that is sitting there in stasis. So that is four generations that are lost, and
each of those joeys takes two years to get to full maturity and it is another year on top
of that before they can actually breed. So what is actually happening out there in the
environment is completely different. For us to be told we cannot look after the wildlife
or we cannot assist it, to be pushed out of bushfire zone areas and to be not allowed to
go in there during the black summer fires was horrendous and put most of the carers in
Victoria in a state of high stress.'?3

121 Ibid.
122 Australian Society for Kangaroos, Submission 605, p. 20.

123 Michelle Thomas, President and Shelter Director, Animalia Wildlife Shelter and Rescue, Public hearing, Melbourne,
23 February 2021, Transcript of evidence, p. 36.
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Ms Thomas told the Committee of significant difficulties in obtaining permission to
translocate kangaroos for conservation purposes. She cited examples of animal cruelty
she has witnessed in relation to kangaroo culling:

For the last four weeks | have been running down to a property on the peninsula where
there is a kangaroo hopping around with just a little bit of his front arm left and another
female that has been shot through the side of the face and half of her jaw is blown off;
she is surviving on her body fat. Then there is a juvenile that is slowly starving to death
that is accompanying that female; but there is no food source for that baby or that
juvenile that is at foot, because it is actually too young to be at foot. It has been pulled
out of the pouch by a shooter. It has been thrown on the ground. They have tried to
stomp on it, and they have actually broken its forearm and then it has got away from
them in fear. And this is the sort of stuff that our wildlife is facing on a daily basis.'?*

The Coalition for the Protection of Kangaroos stated in its submission that, ‘kangaroos
have been much maligned and persecuted’ over recent decades, which is ‘being driven
largely by commercial and vested interests which put profits ahead of the welfare of
these animals’. It advocated for the cessation of the Kangaroo Harvesting Program,
alongside a complete overhaul of the ATCW permit system.'?5

Peter Hylands, President of the Australian Wildlife Protection Council, described the
numbers of kangaroos which have been permitted to be harvested:

| am going to give you three numbers. The first is 23. That is the number of red
kangaroos counted in the Victorian government’s kangaroo survey in 2017. The next
number is 270. That is the latest number | have for Australian wildlife rescued from
public lands, including state and national parks in Victoria during the catastrophic
wildfires of last summer. The third number is 724,694. This is the number of kangaroos
for which permits were issued to kill commercial harvest species since the beginning of
2018, and that includes this year and a small addition for joeys.126

Mr Hylands raised concerns regarding the ways in which kangaroo numbers are
estimated, which provide a basis for the setting of quotas. He stated that the estimates
are ‘clearly absurd, and the Victorian Government should not be in a position where it is
promoting these numbers without carefully checking what has gone on’.’?

The Kangaroo Harvest Management Plan 2021-2023 provides for expanded use of
kangaroo carcasses to include human consumption, which was previously limited to
their use for pet food. Harvested kangaroos can also now be traded interstate and
exported overseas. In addition, the Plan provides for the suspension of harvesting
in a harvest zone or local government area where an event occurs that could affect
populations of kangaroos, such as bushfires.’?® Once suspended, the Plan provides

124 Ibid, p. 38.
125 Coalition for the Protection of Kangaroos, Submission 544, pp. 4-5.

126 Peter Hylands, President, Australian Wildlife Protection Council Public hearing, Melbourne, 23 February 2021, Transcript of
evidence, p. 43.

127  Ibid., p. 48.

128 Department of Jobs, Kangaroo harvesting.

Legislative Council Environment and Planning Committee



Chapter 7 Threatened species

that recommencement of harvesting will take place following analysis of the expected
impact of the event on kangaroos in that area.’?®

The 2019-20 bushfires had significant impacts on native kangaroo populations.

In March 2020, the Arthur Rylah Institute for Environmental Research published its
report on the impacts of the fires on eastern grey kangaroos in the north east and
Gippsland kangaroo harvest zones. This research was used to inform the calculation
of kangaroo harvest quotas in 2020. In its 2020 report on the Kangaroo Harvesting
Program, DELWP stated:

Due to the bushfires which affected Victoria in late December 2019 and early 2020,
harvesting under the KHP [Kangaroo Harvesting Program] was suspended in all zones
during January 2020. Harvesting remained closed (control through ATCW'’s was still
allowed) in the Gippsland and North East harvest zones to allow DELWP to carry out an
assessment of kangaroo populations in these zones.

The assessment identified that the Towong, East Gippsland and Alpine local government
areas (LGAs) were found to have experienced the greatest impacts of the fire.

Following the assessment, the KHP resumed in the North East and Gippsland zones in
August 2020, with the exception of three LGA’s. The KHP remained closed in Towong,
East Gippsland and Alpine LGAs for the remainder of 2020 and quotas were revised
down to 11,300 (from 12,550) in the Gippsland zone, and 3,100 (from 4,000) in the

North East zone to reflect the shortened harvest period and the effects of fire on the
population on kangaroos in these areas.™?

The report noted that aerial and ground surveys were undertaken in late 2020 to inform
the quotas for 2021, and that these are planned to be completed every two years.
Approximately 80% of the quota for 2020 was utilised by harvesters.™

The Committee considers that the introduction of a mechanism to suspend the
Kangaroo Harvesting Program, in the event of environmental factors or a significant
natural event that may affect kangaroo populations, is an important tool for allowing
flexibility in the management of otherwise overabundant native species. This tool
should be implemented in situations of population decline as well as where there is
uncertainty around the impacts of an event to ensure that monitoring and assessment
of species numbers can be undertaken. Compliance and enforcement activities that
accompany suspensions should ensure that illegal activity is investigated appropriately.

However, the Committee is concerned regarding stakeholder evidence of wildlife cruelty
taking place in conjunction with the Kangaroo Harvesting Program. This is an important
issue and compliance and enforcement mechanisms must be capable of investigating
and prosecuting such cases. Compliance with, and enforcement of, environmental laws
is discussed further in Chapter 10.

129 Department of Environment, Land, Water and Planning, Victorian Kangaroo Harvest Management Plan: 2021-2023,
Victorian Government, Melbourne, 2021.

130 Department of Environment, Land, Water and Planning, Kangaroo Harvesting Program: 2020 report, March 2021, p. 6.
131 Ibid.,, pp. 6-7.
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FINDING 28: The provision contained in the Kangaroo Harvest Management Plan 2021-
2023 to suspend the Kangaroo Harvesting Program in response to environmental factors or
significant natural events that may affect short-term changes in kangaroo populations in a
harvesting zone or zone segment (local government area) is an important tool to prevent
further decline of native species.

RECOMMENDATION 30: That the Victorian Government ensure that suspension of

the Kangaroo Harvesting Program occurs in the aftermath of any event likely to have an
impact on kangaroo populations, such as bushfires, as provided for in the Kangaroo Harvest
Management Plan 2021-2023. Suspension should be accompanied in every circumstance
with proactive compliance and enforcement activities to ensure that illegal harvesting
activity does not take place during a period of suspension of the program.

Environment Effects Act 1978 (Vic)

The Environment Effects Act 1978 (Vic) provides for the assessment of major projects
that have the potential to significantly affect the environment. This includes where
there may be potential long-term and significant loss of known remaining habitat or
population of a threatened species, or in relation to matters listed under the FFG Act,
such as the potential loss of a listed species.’® DELWP explained the importance of this
assessment process for biodiversity outcomes in its submission:

Under the EE Act [Environment Effects Act 1978 (Vic)] the Minister for Planning

can make an assessment that works are environmentally unacceptable in light of

likely biodiversity effects and existing policy. The EE Act provides for consideration

of ecological assets which otherwise have little legislative protection, for example
non-threatened species and communities, threatened species and communities listed
under the FFG Act on privately-held land, non-native vegetation which provides habitat
for native species and the long-term health of aquatic ecosystems.’®3

However, in its submission, Australian Marine Ecology asserted that in environmental
offset processes under the Act, proponents proposing an activity may use the absence
of a listed species in that area as a way of dismissing any further species or habitat
concerns:

The lack of listed species can be used to dismiss consideration of any species of
conservation concern: there is a disingenuous assumption that the listing process has
captured all species that an effects assessment needs to consider.

... In the Channel Deepening Project SEES [supplementary environment effects
statement] deep reef impact report, it was claimed there were no listed species present
and therefore no issues of conservation concern. There was no attempt to address

132 Department of Sustainability and Environment, Ministerial guidelines for assessment of environmental effects under the
Environment Effects Act 1978, Melbourne, 2006, p. 7.

133 Department of Environment, Land, Water and Planning, Submission 927, p. 22.
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conservation concerns for non-listed species and communities. The whole community
was later listed as a threatened community under the FFG Act. This highlighted
considerable issues with the EES [environment effects statement] process, particularly
with respect to sources of truth.’34

The Environment Effects Act 1978 (Vic) and assessment processes regarding the
environmental effects of major projects was discussed further in Chapter 6.

Native vegetation clearing regulations

Native vegetation provides critical habitat for many flora and fauna species and is an
important part of Victorian ecosystems. Removal of native vegetation is regulated in
Victoria by the native vegetation clearing regulations.

The Guidelines for the removal, destruction or lopping of native vegetation are
incorporated into all Victorian planning schemes and must be considered by relevant
authorities in relation to planning decisions.™® The guidelines stipulate requirements
to obtain a permit in order to remove, destroy or lop native vegetation, including dead
native vegetation. Importantly, they establish a three-step approach which aims to
‘achieve no net loss to biodiversity as a result of the removal, destruction or lopping
of native vegetation’; avoid removal, minimise impacts and offset to compensate for
biodiversity loss.36

The existence of habitat for rare or threatened species is taken into consideration during
the assessment process for applications to remove native vegetation. Where a permit

is approved in relation to an area which contains habitat for threatened species, and

the removal of vegetation will significantly impact on that habitat, a ‘species offset’ is
required. A species offset must compensate for the removal of that habitat and must be
located in another area of habitat for that same species.™’

The impacts of the continuing loss of native vegetation are significant for threatened
ecosystems such as grasslands, as well as for threatened species which rely on

native vegetation as habitat. The Commonwealth Endangered Species Scientific
Sub-committee has stated that it is ‘strongly of the view that land clearance has been
the most significant threatening process in Australia since European settlement’ and
that if it continues, it will ‘lead to additional species becoming endangered’.138

A number of stakeholders raised concerns regarding the impacts of the native
vegetation clearing regulations on threatened species. In a submission,
Dr Megan O’Shea highlighted the benefits of protecting endangered native grasslands

134 Australian Marine Ecology, Submission 815, p. 19.

135 Department of Environment, Land, Water and Planning, Guidelines for the removal, destruction or lopping of native vegetation,
Victorian Government, Melbourne, 2017, p. 3.

136 Ibid., p.12.
137 Ibid., pp. 10, 15.

138 Commonwealth Department of Agriculture, Water and the Environment, Land clearance, <http://www.environment.gov.au
biodiversity/threatened/key-threatening-processes/land-clearance> accessed 12 August 2021.
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in urban settings, including that they provide high floristic diversity and habitat for
threatened fauna, such as the striped legless lizard.13®

The Biodiversity Planning Network noted that the native vegetation planning controls
seek to preserve habitat for threatened species in areas of native vegetation, but that
they don’t provide protection outside areas of native vegetation. Further, it stated
that the controls do not ‘consider the actual presence or absence of rare or threatened
species - unless local councils have been able to establish local planning controls for
their protection’.140

In addition to broad concerns around the native vegetation regulations, stakeholders
raised particular concerns around the offset process for threatened species habitat.

The Ecological Consultants Association of Victoria criticised the limited protection for
threatened species and lack of transparency around species offsets, and argued that the
system is ‘driving ecosystem decline’.*" At a public hearing, Jordan Crook, a member of
the Grassy Plains Network, described how offsets are not ‘like for like’ and that there is a
risk of providing lower quality habitat in offset areas for species:

With grasslands, it is all about quality. When they have not been ploughed, when

the rocks have not been taken off, those habitat structures are still in place for the
species like the striped legless lizard. Offsets are not like for like and that means we

are offsetting really high-quality stuff where the threatened species are already living.
They should be managed where they are. They are being offset to areas that have a few
things; they look like grasslands, but when you get down on your hands and knees and
see what is going on, they are not like for like. That quality is not being transferred from
site to site.#2

The native vegetation clearing regulations and development were discussed in more
detail in Chapter 6, and their enforcement is discussed in Chapter 10.

Regional Forest Agreements

Victoria’s RFAs, which are agreements made between the Victorian and Commonwealth
Governments regarding the use and management of forests, were updated in

March 2020 to improve protections for forest biodiversity and threatened species.
Amendments included providing for the creation of action statements, which aim

to facilitate faster interventions to protect threatened species. They also included
identifying and prioritising for research knowledge gaps around management actions
and emerging threats to vulnerable species. The new RFAs also include commitments
around working with Traditional Owners to ‘protect Country’.143

139 Dr Megan O’Shea, Submission 873, p. 2.

140 Biodiversity Planning Network, Submission 523, p. 9.

141 Ecological Consultants Association of Victoria, Submission 499, p. 25.

142 Jordan Crook, Member, Grassy Plains Network, Public hearing, Melbourne, 12 May 2021, Transcript of evidence, p. 22.

143 Department of Environment, Land, Water and Planning, Victorian Regional Forest Agreements, 2021,
<https:/www.delwp.vic.gov.au/futureforests/what-were-doing/victorian-regional-forest-agreements> accessed 11 August 2021.
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In conjunction with the updated RFAs, DELWP has undertaken a risk assessment for
threatened species and communities that may be affected by forestry operations

in the regions covered by the agreements. As part of this assessment, DELWP’s

website notes that it ‘identified 32 species and communities at the greatest risk of
serious or irreversible environmental damage in the short term’ for which it would be
implementing interim protections. The website further notes that the majority of interim
protections are targeted within fire-affected regions, due to the 2019-20 bushfires.
Following implementation of these measures, the risk assessment will then consider
whether permanent protections are needed.’44

Some of the interim measures include:

* southern greater glider and giant burrowing frog—special management zoning for
important populations to mitigate the identified hazard of ‘forestry operations’

* long-footed potoroo—conduct pre-harvest surveys of all unburned or low severity
burned coupes in the top 20% of habitat to mitigate the identified hazard of
‘forestry operations’

* white-footed dunnart—undertake a gene-mixing project under the Bushfire
Biodiversity Response and Recovery Program to mitigate the identified hazard of
‘inappropriate fire regimes’.145

In addition, under the Victorian Forestry Plan, the Victorian Government has committed
to cease commercial logging of native timber in the State by 2030.146

Stakeholders to the Inquiry provided evidence on the ongoing impacts of forestry
operations on threatened species. For example, Professor David Lindenmayer AO,
Professor of Ecology and Conservation Science at the Australian National University,
submitted that logging continues to have negative effects on forest-dependent species:

it is clear that Regional Forest Agreements have failed to adequately protect
biodiversity (given major declines in a vast number of species, including many species of
conservation concern, such as Leadbeater’s Possum and the Greater Glider). Conversely,
ongoing logging as mandated under Timber Release Plans ... will only increase

levels of threats to biodiversity because logging operations will take place in forests

that have high conservation value for threatened forest-dependent species. From a
scientific perspective, it appears inappropriate to continue logging in the Mountain Ash
ecosystem which is classified as Critically Endangered.™?

144 Department of Environment, Land, Water and Planning, Conserving threatened species: Threatened Species
and Communities Risk Assessment, 2021, <https:/www.environment.vic.gov.au/conserving-threatened-species
threatened-species-and-communities-risk-assessment> accessed 11 August 2021.

145 Department of Environment, Land, Water and Planning, Threatened Species and Communities Risk Assessment, pp. 12,19-20,
22.

146 Department of Jobs, Precincts and Regions, Victorian Forestry Plan, <https://djprvic.gov.au/forestry/forestry-plan> accessed
15 August 2021.

147 Professor David Lindenmayer AO, Submission 353, p. 2.
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The Wilderness Society similarly stated that ‘numerous forest-dependent flora and
fauna’ are ‘being pushed ever closer to extinction due to logging-induced habitat
loss’.18 The Ecological Consultants Association of Victoria, in reporting results of a
survey of its members, stated that there has been a loss of hollow pbearing trees which
has reduced the breeding and feeding capacity ‘of countless species’, many of which
are now listed as threatened.™® Wildlife Victoria submitted that logging of native forests
is ‘one immediately preventable cause of the destruction of habitat of threatened and
other species’.150

In addition, submitters criticised the persistence of ‘salvage logging’, where forestry
operations take place in areas affected by fire. Doctors for the Environment Australia
argued that salvage logging continues ‘despite clear scientific evidence showing that
this is the most damaging form of logging in native forests’ and that it ‘can impair the
recovery of birds, plants, insects, soils and microbes for decades or even centuries
afterward’. ™

Professor David Lindenmayer described claims that logging does not impact threatened
species as ‘patently absurd’, and stated: ‘the evidence is clear, and it is compelling to
indicate that logging has significantly altered ecosystems and has contributed to the
decline of species’.52

In evidence to the Committee, Monique Dawson, Chief Executive Officer of VicForests,
explained how threatened species are taken into consideration during forestry activities.
She stated that VicForests assesses forest areas for the likelihood of them containing
habitat for threatened species, before applying the ‘formal legal requirements’ in
relation to the ‘different habitat features’ of the coupes. For example, the inclusion of
buffers around areas of threatened species habitat. Ms Dawson noted that VicForests
has ‘invested heavily in building up ... scientific expertise’, including in terms of

scientific capacity to conduct pre- and post-harvest surveys which are used to assess
which harvest techniques are ‘going to be the most supportive of the persistence of
threatened species in our coupes’.’3

Ms Dawson also described the ways in which VicForests has improved its operations

in recent years in relation to threatened species conservation. She noted that ‘variable
retention’ techniques had been implemented in coupes to ensure that clusters of trees
remain in each coupe to provide habitat. Ms Dawson stated that where salvage logging
occurs, VicForests would not take those trees that provide critical habitat.®*

148 The Wilderness Society, Submission 899, p. 7.

149 Ecological Consultants Association of Victoria, Submission 499, p. 8.
150 Wildlife Victoria, Submission 712, p. 4.

151 Doctors for the Environment Australia, Submission 725, p. 15.

152 Professor David Lindenmayer AO, Fenner School of Environment and Society, Australian National University, Public hearing,
Melbourne, 10 March 2021, Transcript of evidence, p. 42.

153 Monigue Dawson, Chief Executive Officer, VicForests, Public hearing, Melbourne, 10 March 2021, Transcript of evidence, pp. 6-7.
154 Ibid., pp. 2-3.
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The Office of the Conservation Regulator has functions to regulate timber harvesting in
Victoria in order to ensure VicForests complies with relevant laws. At a public hearing,
Kate Gavens, the Victorian Chief Conservation Regulator, described how her office
monitors VicForests operations as they relate to threatened species conservation,
including in terms of surveying coupes ahead of harvest to detect threatened species
populations. She stated that in response to these surveys, actions have been put in
place to modify or exclude harvesting in areas where those populations are found. Ms
Gavens also stated that the office has worked to ensure VicForests is ‘meeting its legal
obligations’, particularly in relation to application of the precautionary principle.’®s

RFAs and the Victorian Forestry Plan were discussed in more detail in Chapter 6.

Policy response

The following sections outline key policies related to threatened species, for Victoria
and other jurisdictions.

Biodiversity 2037

In 2017, the Victorian Government released its 20-year plan to protect biodiversity

and halt the decline of native flora and fauna, Protecting Victoria’s Environment -
Biodiversity 2037 (Biodiversity 2037).1°¢ It announced funding of $86.3 million over four
years for the plan’s measures, as well as $20 million per year on an ongoing basis for
implementation. In its submission, DELWP stated that this ‘represented the greatest
ever single investment in biodiversity conservation by a Victorian government’.’¥?
However, the plan also acknowledges that co-investment will be needed to implement
the plan’s objectives, including from non-government, philanthropic and business
sectors, with support from the Victorian community.

The plan sets a number of priorities, which include, in relation to threatened species,
to ‘Deliver excellence in management of all land and waters.” Another priority relates
to the use of decision support tools in biodiversity planning processes, with actions
to continually improve tools and to establish of a cost-benefit framework that enables
improved decision-making and investment in the conservation of endangered
species.’>8

Approach to threatened species management

Biodiversity 2037 prioritises prevention in conservation management. It adapts the
previous approach of producing protection plans for individual threatened species
(which are often expensive and have high levels of risk) to a focus on broader-scale

155 Ms Kate Gavens, Chief Conservation Regulator, Office of the Conservation Regulator, Public hearing, Via Zoom, 10 March 2021,
Transcript of evidence, p. 12.

156 In accordance with the requirements set out under pt 4, div 1 of the FFG Act (Flora and Fauna Guarantee Strategy).
157 Department of Environment, Land, Water and Planning, Submission 927, p. 4.

158 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 61.
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threat management. This new approach seeks to benefit multiple species and prevent
species becoming threatened. However, it also acknowledges that some species—in
particular, those that are critically endangered—will require specific, individualised
threat management.'>?

Figure 7.2 visualises this conservation management approach, which aims to identify
the actions that are cost-effective yet benefit the most species, while also identifying
those species that require an individualised response.

Figure 7.2 Conservation management approach under Biodiversity 2037
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Source: Department of Environment, Land, Water & Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 18.

Biodiversity 2037 states that individualised responses for particular species are
important, but where they are ‘very expensive and/or have a relatively poor chance of
success, these options will need to be balanced against what can be achieved for other
species’.160

The Victorian Government has adopted the measure of Change in Suitable Habitat
(CSH) to guide future decisions, set targets and measure progress. The development of
this measures is intended to ‘assess the most effective options for improving the future
of native species across the state under climate change’. Specifically, CSH is the change
in a species’ likelihood of existing at a particular location at a future point in time (for
example, in 50 years) as a result of management of relevant threats. Biodiversity 2037
explains that this is ‘expressed as the percentage increase in likelihood when comparing
sustained management to no management’.’®

159 Ibid., p.17.
160 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 18.
161 Ibid, p.19.
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Figure 7.3 Change in Suitable Habitat measure
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Source: Department of Environment, Land, Water & Planning, Protecting Victoria’s Environment - Biodiversity 2037, 2017, p. 54.

Biodiversity 2037 sets a statewide target of achieving a ‘net improvement in the
outlook across all species by 2037’. It also sets a long-term target of achieving, on
average, a 100% net positive Change in Suitable Habitat in 50 years for threatened
species, with co-benefits for non-threatened species’.’®2 However, DELWP’s submission
acknowledges that achieving this target will be difficult:

The most recent reporting across Victoria, based on available data on current
management actions, indicates that on average, only an 8.7% CSH could be achieved
for threatened species over 50 years. This suggests our efforts need to substantially
increase and be targeted more effectively if we are to achieve the Biodiversity 2037
target.63

In order to pursue the outcomes under Biodiversity 2037, DELWP is using NaturePrint, a
suite of products that utilises comprehensive data to support informed decision-making
around which actions to take and where. NaturePrint’s Strategic Management Prospects
tool has been developed to compile and compare information on the benefits and

costs of different threatened species conservation activities, and, importantly, enables
calculations of CSH.'64 DELWP explained in its submission that these products ‘provide
a view across multiple species across multiple locations and under multiple threats’ and
are easily updated when new data becomes available.16>

162 Ibid., pp. 19-20.
163 Department of Environment, Land, Water and Planning, Submission 927, p. 31.
164 Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodiversity 2037, p. 19.

165 Department of Environment, Land, Water and Planning, Submission 927, p. 27.
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Monitoring and refinement of the targets and actions for threatened species occurs
in conjunction with the Biodiversity 2037 Monitoring, Evaluation, Reporting and
Improvements Framework. The importance of well-funded, ongoing monitoring and
data collection in relation to threatened species is discussed further in Chapter 11.

Victorian Auditor-General’s 2021 audit

As noted in Chapter 1, in October 2021, the Victorian Auditor-General’s Office tabled
its audit report, Protecting Victoria’s Biodiversity. This report examined how DELWP is
protecting threatened species in accordance with the FFG Act and Biodiversity 2037.
The audit report was tabled as the Committee was finalising its report, however, many
of its findings and recommendations are relevant to the Committee’s consideration of
threatened species management.

The audit report concluded that DELWP ‘cannot demonstrate if, or how well, it is halting
further decline in Victoria’s threatened species populations’.’® |t noted a number of
issues relating to monitoring and data, which are discussed in Chapter 11.

Importantly, the report found that the cost-benefit approach to threatened species
management aims to benefit a greater number of species but misses some endangered
species at the highest risk of extinction—with no appropriate process for prioritising
management actions for these species. There are 556 species listed as critically
endangered under the FFG Act, many of which may require individualised action

plans and which ‘may not be adequately protected by DELWP’s approach to prioritise
common landscape threats’. The report notes funding levels do not allow for tailored
activities for each of these species, and that the method of choosing particular species
for protection activities is not transparent, objective, cost-effective or undertaken

with scientific rigour.’? The Victorian Auditor-General recommended the prioritisation
of species for the development of action statements, along with implementation,
evaluation, monitoring and reporting of these statements. It also recommended the
development of risk-based criteria for prioritising critically endangered species for
management actions.'68

The report also found that DELWP does not make use of the tools contained in the

FFG Act, including action statements. Despite the critical backlog of action statements
for listed species, the report advises that DELWP did not receive government funding to
address this, despite a request in the 2020-21 budget process.'6?

Further funding issues were raised in relation to the total funding allocated for
threatened species management. The report stated that DELWP received less than half
of the funding requested for implementation of Biodiversity 2037, and that ongoing
funding after 2021 would drop to approximately a third of what was requested. It noted

166 Victorian Auditor-General’s Office, Protecting Victoria’s Biodiversity Independent assurance report to Parliament 2021-22:07,
2021, p. 1.

167 Ibid.
168 Ibid,, p. 1.
169 Ibid., p. 8.
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that DELWP did not adequately prosecute its case for the need for the requested
amount of funding in budget submissions. It also found that DELWP had not provided
updated advice on the impacts of limited funding, and for these reasons, recommended
that DELWP provide updated advice to the Victorian Government about required
investment.'”® Stakeholder views on funding for Biodiversity 2037 are discussed further
in the following section.

The Committee welcomes the Victorian Auditor-General’s report and encourages the
Victorian Government to urgently implement all of its recommendations.

Stakeholder views

Many stakeholders to the Inquiry provided positive commentary around Biodiversity
2037’s approach towards threatened species conservation and restoration. However,
one core criticism was that it lacks the necessary funding to achieve its aims. For
example, Yasmin Kelsall, Events Coordinator at the Ecological Consultants Association
of Victoria, stated that Biodiversity 2037 had ‘good aims’ but that the allocated funding
was ‘lacking’”:

basically Biodiversity 2037 has some good aims, and some of its goals and objectives
are some of the best that we have seen for a long time, but | think the level of funding
that goes along with them is very lacking. I mean, the kind of funding that | think we are
really talking about is just the kind of funding that we have not seen—maybe we have
never seen; | am not sure. It really will take some serious investment to start to turn
things around, and it will just start to turn things around.”

As noted, $86.3 million was allocated by the Victorian Government over four
years for the plan’s measures, as well as $20 million per year for implementation.
Biodiversity 2037 acknowledges a history of under-funding in conservation activities:

There has been persistent under-investment in programs and measures to address
the legacy of biodiversity loss (particularly for terrestrial biodiversity) and to
counter-balance the ongoing losses that occur due to decisions and activities today
(such as loss of native vegetation outside the regulatory system). Much of the past
investment and planning has been short term, rather than long term, and in line with
ecological time scales ..."72

Stakeholders similarly noted the historical context of low funding, or otherwise
inconsistent funding, for threatened species recovery programs—which has led to poor
outcomes for species over time.”73 However, the Ecological Consultants Association

of Victoria asserted that there was still limited funding for ongoing initiatives with

170 Ibid., pp. 11-13.

171 Yasmin Kelsall, Events Coordinator, Ecological Consultants Association of Victoria, Public hearing, Via videoconference,
24 February 2021, Transcript of evidence, p. 33.

172 Department of Environment, Land, Water and Planning,, Protecting Victoria’s Environment - Biodiversity 2037, p. 1.

173 See, for example, Threatened Species Conservancy, Submission 749, p. 2.
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programs having only short-term benefits, and that current investment ‘is not adequate
to achieve real change and prevent ecosystem decline’. 74

The Threatened Species Conservancy argued that recent Victorian Government
investment had been made into developing information and modelling tools, but that
little resourcing had been allocated to implement programs on the ground:

the Victorian State Government continues to invest substantial energy and resources
into the development of policy, information systems, species prioritisation tools, spatial
modelling and reporting to improve the allocation of resources and the delivery of
biodiversity conservation. Yet for threatened species, this investment has not been
matched to deliver programs that lead to on-ground benefits for the majority of the
State’s threatened species. Considerable thought has been given to how best to allocate
resources for threatened species without these resources ever materialising.’”>

In addition, the Conservancy submitted that by not fully funding threatened species
programs, ‘we are committing to widespread plant and animal extinctions on our
watch’.176

In evidence to the Committee, Professor Wintle stated that appropriately funded
programs have the capacity to prevent further loss and restore threatened species:

The good news is that when we spend money on biodiversity conservation it works.
This paper published by Anthony Waldron and colleagues in Nature in 2017 looks at the
spending of different countries that have high rates of biodiversity loss, and it shows
that the countries that are spending more ... are having lower biodiversity loss ... so the
more you spend, the more you save. That is a simple message.”’

Professor Wintle estimated that the necessary funding to ensure targeted threatened
species recovery—based on average estimates of costs to conserve different types of
species—was approximately $1.7 billion per annum at the national level.'”® This figure
was calculated in a 2019 study, published in Conservation Letters, based on per-species
expenditure for recovery in the USA. In this study, Wintle et al noted that the USA
provides a case study of how funding for biodiversity conservation results in lower
levels of species loss.”® The Endangered Species Act 19738 mandates funding for

the actions listed in threatened species recovery plans. Wintle et al stated that listed
species have seen ‘relatively strong recovery’ and that strategic spending has achieved
improvements in the status of threatened species.!®

174 Ecological Consultants Association of Victoria, Submission 499, p. 17.
175 Threatened Species Conservancy, Submission 749, p. 2.

176 Ibid., p. 4.

177 Professor Brendan Wintle, Transcript of evidence, p. 52.

178 Ibid.

179 Brendan Wintle, et al., ‘Spending to save: What will it cost to halt Australia’s extinction crisis?’, Conservation Letters, vol. 12,
no. 6, 2019, p. 4.

180 (16 USC1531-1544, 87 Stat. 884).

181 Brendan Wintle, et al., ‘Spending to save: What will it cost to halt Australia’s extinction crisis?’, p. 4.
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In its submission, BirdLife Australia similarly noted the USA’s statutory arrangements
and the positive results for managed threatened species. It credited this success to
‘strong plans based on robust science and consistent funding which leverage land
manager involvement’.82 |t advocated for ‘adequately funding and resourcing recovery
and management actions’ for threatened species conservation.'83

Anna Murphy, Director and Head of Flora Ecology at the Threatened Species
Conservancy, argued that increased funding would improve methodologies and create
more cost-effective programs:

there is this sort of assumption that threatened species recovery is expensive, but the
thing is the more we invest, the more we improve our methodologies, and we have seen
some incredibly successful programs from investing in threatened species recovery.

For example, | mentioned there are two small programs that are currently going through
the Royal Botanic Gardens and the zoo. The terrestrial orchid conservation program

has really revolutionised the way we recover threatened orchids in Australia, and it has
developed techniques that really make orchid conservation much more feasible, much
more cost effective.’®

The Threatened Species Conservancy advocated for consistent, ongoing funding in this
area, stating that it would ‘instil confidence in the broader community that the Victorian
State Government has a genuine commitment to addressing the extinction crisis’ and
‘provide good and meaningful employment opportunities for Victorians and stimulate
regional economies’.’®5 In terms of cost, Professor David Cantrill, Executive Director,
Science at the Royal Botanic Gardens Victoria, acknowledged that estimated funding at
around $300 million per year is ‘a big sum of money’, but noted that ‘when you look at
what the natural environment gives to the Victorian people and the Victorian economy,
| would say it is trivial’.'86

A further issue raised in relation to Biodiversity 2037 is that the plan has not been
updated since the FFG Amendment Act came into force. This means that new
mechanisms and obligations in relation to threatened species are not reflected in the
strategy. Environmental Justice Australia provided an example of why this was needed,
in relation to critical habitat declarations:

The Biodiversity Strategy needs to be revised and updated to incorporate the utilisation
of the new or refreshed conservation tools now provided for under the Act. For
example, the Biodiversity Strategy needs to set out clearly how critical habitat will be
used in conservation efforts and how it will relate to policy measures such as ‘Strategic
Management Prospects’.'®?

182 BirdLife Australia, Submission 886, p. 5.
183 Ibid., p.7.

184 Anna Murphy, Director and Head of Flora Ecology, Threatened Species Conservancy, Public hearing, Melbourne
23 February 2021, Transcript of evidence, p. 12.

185 Threatened Species Conservancy, Submission 749, p. 5.

186 Professor David Cantrill, Executive Director, Science, Royal Botanic Gardens Victoria, Public hearing, Melbourne, 21 April 2021,
Transcript of evidence, p. 7.

187 Environmental Justice Australia, Submission 760, p. 11.
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In addition, the objectives of the FFG Act include to guarantee that all Victorian flora
and fauna ‘can persist and improve in the wild’, to prevent species and ecological
communities from becoming threatened, and to recover threatened species.’®® This
includes through individual species-focused listing processes, action statements

and flora and fauna management plans. However, as noted, the approach contained
in Biodiversity 2037 in relation to threatened species is to focus on broader
landscape-scale threat management. It is important to ensure that the Victorian
Government’s approach across legislation and policy is complementary to ensure the
most targeted and effective outcomes for species across the state.

In its recent report, Protecting Victoria’s Biodiversity, the Victorian Auditor-General’s
Office noted this contradiction between the FFG Act’s objectives and Biodiversity
2037’s approach to threatened species management:

This approach, however, is not fully aligned with the objectives of the Flora and Fauna
Guarantee Act 1988 (FFG Act) ... DELWP advised us that it cannot guarantee the
protection of all threatened species given:

* current funding levels

 scientific constraints around how species respond to threats and actions to control
these in the wild, particularly in a time of climate change

* the long-term lag effects on Victoria’s biodiversity of over 200 years of colonisation.

This is a reasonable argument, but DELWP has not clearly communicated to the
government or the public this gap between the FFG Act objectives and the approach
taken through Biodiversity 2037. The Act creates an expectation among stakeholders
that all species will be protected and there will be no further decline in threatened
species status. The misalignment of expectations could lead to community concern and
a lack of confidence in the government to protect threatened species.'8?

The Committee acknowledges the important goals set by Biodiversity 2037 in
protecting species from becoming endangered and conserving already threatened
species.

However, the evidence received in relation to the funding required to successfully
improve the status of threatened species indicates that the resourcing allocated for
Biodiversity 2037’s implementation is insufficient. Without adequate funding from the
Victorian Government, the status of threatened species in Victoria will continue to be
at risk of further decline. Further, the Committee considers that alignment of legislation
and policy is crucial to ensure the delivery of key objectives in relation to threatened
species.

188 Flora and Fauna Guarantee Act 1988 (Vic) s 4.
189 Victorian Auditor-General’s Office, Protecting Victoria’s Biodiversity pp. 2-3.
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FINDING 29: The Victorian Government’s biodiversity strategy, Protecting Victoria’s
Environment - Biodiversity 2037, sets important goals around protecting and restoring
threatened species in Victoria. However, the plan lacks the necessary funding for full
implementation of its goals and actions.

RECOMMENDATION 31: That the Victorian Government consider significantly increasing
the funding allocated to threatened species and habitat conservation activities under
Protecting Victoria’s Environment - Biodiversity 2037.

RECOMMENDATION 32: That the Victorian Government ensure that Protecting Victoria’s
Environment - Biodiversity 2037 and the Flora and Fauna Guarantee Act 1988 (Vic) are
complementary in terms of the key principles and objectives of the Victorian Government’s
approach towards threatened species management, and that the State’s biodiversity
strategy is updated in conjunction with any future legislative change.

Policy responses in other jurisdictions

Commonwealth Threatened Species Strategy

The national strategy for the conservation of threatened species is the Commonwealth
Government’s Threatened Species Strategy. The first iteration of the strategy was
released in 2015, for an initial period up to 2020. The focus areas were to improve the
population trajectories of 20 mammal, 21 bird and 30 plant species; improve practices
to recover threatened species populations; and improve feral cat management.
Following review, the second iteration of the Strategy was released in May 2021 for a
10-year period.

In the first strategy’s five-year progress report, outcomes were provided for the
13 targets. In relation to the recovery of threatened species, a number of key targets
were not met, including:

e Only 6 of a targeted 20 priority bird species have improved trajectories.

* Only 8 of a targeted 20 priority mammal species have improved trajectories.

* Only 10 of a targeted at least 30 bird species have improved trajectories.’®®

The target of all of Australia’s threatened plant species being stored in a conservation

seed bank was considered to be ‘partially met’—approximately 67% of threatened
plant species are currently stored. Further, a target aimed at ensuring that up-to-date

190 Commonwealth Department of Agriculture, Water and the Environment, Threatened Species Strategy - Year Five Report, 2021,
p.18.
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recovery plans and conservation advice were in place was not met, as plans and advice
are ‘not in place for all priority species’.’®!

Professor Euan Ritchie, Professor in Wildlife Ecology and Conservation at Deakin
University, and Dr Ayesha Tulloch from the University of Sydney, have argued that the
five pyear period for the first strategy was ‘never enough time to turn things around’.
The authors asserted that the progress report findings mean that either the wrong
actions were implemented; the right actions were implemented but inadequate effort
and funding were provided; or the five-year time period was too short for improvements
to be seen in the selected species.92

The second strategy was released in May 2021 and sets a 10-year vision for threatened
species conservation. It builds on the first strategy and incorporates community
feedback. It includes:

* broadening ‘priority species’ to include reptiles, frogs, insects and fish (previously
only birds, mammals and plants had been included)

* arevised focus on landscape-scale actions, including through a new focus on
‘priority places’ and an expansion of key action areas

» other activities such as habitat improvement to support species recovery and
building partnerships.'?3

Public commentary by Professors Ritchie and Don Driscoll of Deakin University and
Dr Tulloch acknowledged some improvements to the earlier version. They considered
that the broader focus on the various key threats—such as altered fire regimes, land
clearing and other invasive species—rather than just feral cats was important. Further,
they noted that the assessment process for prioritising species for action would be
more rigorous and evidence-based. However, they highlighted a lack of clarity in how
the plan would be funded and implemented.’?4

New South Wales Saving our Species program

The NSW Government introduced its ‘flagship threatened species conservation
program’, Saving our Species, in 2016. The plan has two core objectives—to maximise
the number of threatened species that can survive in the wild and to control key threats.

191  Ibid.

192 Euan Ritchie and Ayesha Tulloch, ‘Australia’s threatened species plan has failed on several counts. Without
change, more extinctions are assured’, The Conversation, 1 July 2021, <https://theconversation.com
australias-threatened-species-plan-has-failed-on-several-counts-without-change-more-extinctions-are-assured-163434>
accessed 25 November 2021.

193 Commonwealth Department of Agriculture, Water and the Environment, Threatened Species Strategy 2021 - 2031, 2021,
<https:/www.environment.gov.au/biodiversity/threatened/publications/threatened-species-strategy-2021-2031> accessed
25 November 2021.

194 Euan Ritchie, Ayesha Tulloch and Don Driscoll, ‘Australia’s threatened species plan sends in the
ambulances but ignores glaring dangers’, The Conversation, 27 May 2021, <https://theconversation.com
australias-threatened-species-plan-sends-in-the-ambulances-but-ignores-glaring-dangers-161407> accessed
25 November 2021.
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Projects under the program are adopted on the basis of peer-reviewed evidence and
expert advice and are monitored to analyse their efficacy.19®

Threatened species are allocated to one of a number of ‘management streams’ in
accordance with their conservation and management needs and can be moved between
streams as their circumstances change. These streams include:

» Site-managed species—threatened species that can be secured by conservation
projects at specific sites. Nearly half of all threatened species are managed under
this stream.

* Landscape-managed species—threatened species that need landscape-scale
conservation projects, such as to address habitat loss or degradation.

* |conic species—species that hold social, cultural and economic importance.

» Data-deficient species—threatened species with inadequate information on
their ecology, distribution, threats or management needs. These species require
investment in targeted research in order to fill knowledge gaps and inform
management strategies.'9¢

Other management streams include key threatening processes, threatened ecological
communities, threatened populations of a species, partnership species and keep watch
species.¥?

A key component of Saving our Species is a focus on collaboration between
government, not-for-profits and business. Partnerships are encouraged in order to
pool ‘funds, expertise and resources’ to produce innovative and effective programs.
A number of co-investment partnerships have also been established, with funding
and resourcing contributions matched by government. There are different types of
partnerships:

» direct financial investment in projects
e provision of resource support, such as equipment or expertise

» collaboration on innovation to improve projects, such as technology and
communications

* volunteering and citizen science which enables widespread participation in program
activities.198

195 NSW Department of Planning, Industry and Environment, Saving our Species program, 2021,
<https:/www.environment.nsw.gov.au/topics/animals-and-plants/threatened-species/saving-our-species-program> accessed
25 November 2021.

196 NSW Office of Environment and Heritage, More plants and nanimals to be saved from extinction: Saving our Species 2016-21,
Sydney, 2016, pp. 4-5.

197 NSW Department of Planning, Industry and Environment, Saving our Species management, 2018,
<https:/www.environment.nsw.gov.au/topics/animals-and-plants/threatened-species/saving-our-species-program,
threatened-species-conservation> accessed 25 November 2021.

198 NSW Department of Planning, Industry and Environment, Saving our Species partnerships, 2021,
<https:/www.environment.nsw.gov.au/topics/animals-and-plants/threatened-species/saving-our-species-program,
saving-our-species-partnerships> accessed 25 November 2021.
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The program also promotes private landholder agreements, which assist landholders to
‘manage their land for conservation of threatened species and ecological communities’.
This component of the program received a separate funding allocation of $240 million
over five years.

The NSW Government produces public ‘report cards’ for threatened species,

which provide an easily accessible snapshot of a species’ conservation status and
management activities underway in each financial year. This includes, for example,
relevant management sites, whether management actions are being implemented, total
expenditure and conservation partners. The program’s database also provides a public
register of strategies for threatened species and key threatening processes and allows
members of the public to access a map of conservation activities across NSW.

The program was initially allocated funding of $100 million for a five-year period
between 2016 and 2021. In the 2021-22 NSW Budget, the program was extended
for a further five years at a total cost of $75 million.’® This equates to a reduction of
$5 million per year in terms of the program’s operation.

In evidence to the Committee, Professor Brendan Wintle stated that in relation to the
Saving our Species program, the NSW Government is ‘spending about a tenth of what
they need to spend to solve the problem, but the program is a good design’.200

The NSW Government reported in 2021 that the number of threatened species and
ecological communities being actively managed had risen from 94 at the beginning

of the program to over 400 species at 1,050 different sites. It also provided that the
program had established over 220 partnerships. However, a decrease in the security
of threatened species and ecological communities had been experienced as a result of
drought and the 2019-20 bushfires.29 This is displayed in Figure 7.4 below.

199 NSW Treasury, NSW Budget 2021-22 Paper No. 2: Outcomes Statement 2021, p. 56.
200 Professor Brendan Wintle, Transcript of evidence, p. 53.
201 NSW Treasury, NSW Budget 2021-22 Paper No. 2, p. 59.
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Figure 7.4 Number of threatened species and ecological communities on track to be secure
in the wild, NSW, 2016-17 to 2021-22
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Source: NSW Treasury, NSW Budget 2021-22 Paper No. 2: Outcomes Statement, 2021, p. 59.

This program was raised by multiple stakeholders to the Inquiry as an example of
effective policy around threatened species. For example, the Threatened Species
Conservancy described it as a ‘resounding success’, including through involving

local communities in recovery activities, citizen science projects and environmental
education.2°2 |n a submission to the Inquiry, Michelle Fox praised the program’s report
cards as ‘an easily accessible way for anyone to see and keep track of exactly what
flora and fauna are endangered and what efforts are being made on their behalf’.203
Paul Sullivan, Chief Executive Officer of Birdlife Australia, described the program as
having been ‘a successful formula for us in terms of bringing partners together and
bringing more resources to the table to do conservation’.204

74.3 Reshaping threatened species policy

Biodiversity 2037 sets out bold objectives for restoring threatened species in the
landscape and preventing more common species from becoming vulnerable. While
these aims will undoubtedly be difficult to achieve, only transformative action is capable
of reversing current trends of species decline.

The following sections discuss two core themes raised in relation to reforming
threatened species policy in Victoria: the need for a dedicated threatened species policy
and individual versus landscape-scale approaches in threatened species management.

202 Threatened Species Conservancy, Submission 749, p. 4.
203 Michelle Fox, Submission 83, p. 5.
204 Paul Sullivan, Chief Executive Officer, Birdlife Australia, Public hearing, Melbourne, 20 April 2021, Transcript of evidence, p. 38.

Inquiry into ecosystem decline in Victoria | Volume 2 287



Part C Landscapes and threatened species

Dedicated threatened species program

Various stakeholders advocated for the introduction of a dedicated threatened species
program in Victoria, similar to NSW’s Saving our Species initiative.295 For example,
Professor Wintle advocated for a ‘much more targeted and much more focused
Saving our Species style program in Victoria’, which would have dual benefits of
direct, targeted action and joint conservation programs on private agricultural land.2°¢
He also described its focus, prioritisation of actions and community connections as
key strengths:

The Saving our Species program is a good program in the way that it prioritises the
actions that it is going to do and in the way that it is starting to collect the data to
demonstrate both what is happening to their priority species and what benefit they
are getting from the management ... by and large the best attribute is its focus and

the way it can connect to the public and connect the public to the plight of threatened
species. And they are expanding now into programs like the Iconic Species in Schools
program and other things in New South Wales because they do have that focus and
also culturally relevant support for local Traditional Owners who want to bring that
confluence of species conservation and cultural awareness and cultural understanding.
So | think there is a lot about it to like ... but it is too small.27

Anna Murphy from the Threatened Species Conservancy told the Committee that
Saving our Species demonstrated what was possible in terms of preventing further
extinctions:

| worked on this program, so | saw how beneficial it is and what a huge success it is.

It has boosted threatened plant and animal populations across New South Wales

and drawn local communities into on-ground works, citizen science projects and
nature-based community education. It has also produced numerous good news stories
for the New South Wales government. The success of this program demonstrates that
the cost of preventing extinction is far from exorbitant and that funding threatened
species recovery is entirely feasible.208

Ms Murphy also outlined the importance of NSW’s approach in bringing communities
together to support threatened species recovery initiatives:

People really benefit from threatened species recovery. So yes, it has been successful

in a number of ways: it has delivered on-ground benefits for threatened species; it has
brought communities together. It has drawn people who would normally not have much
to do with parks or whatever together. It is a really great way of teaching people about
evolution and biodiversity and some of those scientific elements of what we do. That
really connects people. It is a hook to get people more involved in nature.209

205 See, for example, Fox, Submission 83, p. 5; Gemma Hocking, Submission 94, p. 3; Hannah Robert, Submission 136, p. 2;
Sanne de Swart, Submission 141, p. 3; Vivien Smith, Submission 189, p. 3.

206 Professor Brendan Wintle, Transcript of evidence, pp. 52-53.
207 lbid., p. 58.

208 Anna Murphy, Transcript of evidence, p. 10.

209 Ibid., p.11.
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Doctors for the Environment Australia stated that a dedicated threatened species
strategy could complement existing approaches:

the existence of such a program in Victoria would complement, and fill a major gap left
by, Victoria’s Biodiversity Response Planning Program. It would also vastly increase
the chance of Victoria’s Biodiversity Strategy to 2037 threatened species targets being
met.210

The Threatened Species Conservancy put forward a proposal for a five-year ‘Threatened
Species Eco-Stimulus Program’ for Victoria that would aim to ‘implement well-designed
threatened species recovery projects and improve the conservation status of the State’s
threatened species’. It provided estimated costs of approximately $102 million over five

years, consistent with funding allocated to the NSW program.?"

In evidence to the Committee, James Todd, Executive Director, Biodiversity Division at
DELWP, responded to suggestions that Victoria should adopt a dedicated threatened
species program by noting that the current approach under Biodiversity 2037 seeks to
benefit the largest number of species, not just those that are threatened:

conservation should not focus solely on the most endangered species. Focusing

on critically endangered species alone is unlikely to be the most effective way of
preventing extinctions, because the actions are typically high risk and high cost and
highly uncertain, so Biodiversity 2037 focuses more on how ecosystems and ecological
processes can be managed to the benefit of all species, particularly given the impacts
of climate change. And as you say, this includes broadscale threat management that
benefits multiple species, reducing the risk of species becoming more threatened ... and
specific threat management to meet unique needs of individual species or situations ...

... [Saving our Species] is a fantastic program, it is really admirable, but the reality is that
it also is just biting off a chunk of the species and saying, ‘Well, we’re going to focus on
these species’, and not necessarily being concerned about, as | said, the tide of species
that are coming behind. So Victoria’s approach is different to that, but we also recognise
we need to do a better job in reporting some of the threatened species outcomes that
have been delivered through our programs and approaches ...22

In light of evidence received from Inquiry stakeholders and from DELWP, the Committee
considers that certain aspects of the NSW approach, through its Saving our Species
program, could be used to inform the implementation of actions under Biodiversity
2037. In particular, improvement of community engagement approaches and
communication regarding conservation activities could help to build public support and
enhance community education around Biodiversity 2037’s threatened species activities.

210 Doctors for the Environment Australia, Submission 725, p.12.
211 Threatened Species Conservancy, Submission 749, p. 4.

212 James Todd, Executive Director, Biodiversity Division, Department of Environment, Land, Water and Planning, Public hearing,
Via videoconference, 10 August 2021, Transcript of evidence, p. 7.
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RECOMMENDATION 33: That the Victorian Government review and incorporate,

if and where appropriate, features of New South Wales’ Saving our Species program into
community engagement and communications strategies for threatened species activities
under Protecting Victoria’s Environment - Biodiversity 2037.

Individual and landscape-scale planning

As noted above, Biodiversity 2037’s approach is to prioritise prevention and focus
on landscape-scale threat management. However, it also acknowledges the need to
provide individualised responses for some species.

Stakeholders provided different perspectives on this approach, and in particular, the
shift away from individual threat management plans for each threatened species. The
Committee notes that discussion around whether a landscape or individual species
approach is best can often be unhelpful and do little to achieve improvements in species
conservation status. Instead, focusing on identified outcomes is likely to be more
fruitful, in conjunction with a balance of both approaches.

Anna Murphy from the Threatened Species Conservancy highlighted the differing views
on which approach was the most appropriate:

What has sort of happened in our field is that there are these two polarised perspectives
on biodiversity conservation—that threatened species recovery is at the expense of
landscape-scale restoration and that landscape-scale restoration must take priority

over single-species recovery. But the reality is both are really critically important.
Unfortunately the biodiversity strategy really focuses on landscape-scale restoration
and pretty much states that single-species recovery is not something that will be
focused on and that the majority of investment will not be spent on those species most
at risk of extinction that are tricky to restore.?®

In its submission, the Threatened Species Conservancy asserted that Biodiversity 2037
focuses too heavily on landscape-scale activities, stating that: ‘At the core of this
approach, is the assumption that these actions will reverse declines in the conservation
status of threatened species’. It further argued that: ‘the reality for threatened species
on the ground is far from the picture this paints’. The submission explained that
threatened species require more targeted management:

Actions that bring about landscape scale benefits (such as revegetation, removal of
stock and legal protection) may bring some benefits to threatened species populations,
but rarely prevent plant and animal extinctions on their own. This is because processes
that often have the greatest deleterious impact on threatened species tend to be
different to those of more common species. For example, small population size

and isolation has led to genetic inbreeding depression in many plants and animals.
Consequently, the actions required to ameliorate these threats are species-specific
rather than at the landscape scale.

213 Anna Murphy, Transcript of evidence, p. 12.
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In addition to this, those processes that do impact both common and threatened species
frequently require more intensive management to mitigate threats for threatened
species. This is because threatened species populations are generally smaller and more
vulnerable to extirpation. For example, the benefits of installing exclosure fencing to
protect threatened species populations from herbivore browsing is far more effective
(and cost efficient) than controlling herbivores across an entire landscape.?™

However, Professor Andrew Bennett, Director and Professor of Ecology at the Research
Centre for Future Landscapes, described the inherent difficulty in focusing solely on an
individualised approach to threatened species management:

| guess what we are arguing is whatever we do needs to be large scale and long term.
There are hundreds and hundreds of threatened species. If we try and do each of them
individually, it is going to be very difficult, and in many cases we can address them in
combination. So if we take the Mallee ecosystem, there is a series of birds, there are
mammals, and, for example, how we manage fire can address a number of those species
at the same time. | do not think it is either/or. It is a combination of both. There is always
going to be need for work on particular threatened species. But we have to think big
and long term. What is Victoria going to be like in 20, 30, 50, 100 years? Our concern is
that we are tinkering around the edges.?"

Dr John Morgan from the Ecological Society of Australia told the Committee that: ‘some
of the processes that threaten species occur at landscape scales—no greater than things
such as climate change or invasive animals that are actually across the entire landscape’.
He argued that ‘until you deal with that problem it is very difficult to deal with a single
species’, and so both approaches are needed.?6

Doctors for the Environment Australia similarly supported the move away from single
pspecies management but noted that ‘such a shift must not occur at the expense of the
protection of threatened species and ecological communities’.?7

Professor Wintle told the Committee that in terms of approaches, ‘you definitely need
both’, but that in employing landscape-scale coordination, ‘we need to do it more
specifically cognisant of the outcomes that we are seeking for threatened species’.?’®

The Committee recognises the importance of both landscape-scale approaches

and individual species management where needed. It hopes that future reviews of
Biodiversity 2037 will assess whether the right balance has been struck between these
approaches.

214 Threatened Species Conservancy, Submission 749, p. 3.

215 Professor Andrew Bennett, Director and Professor of Ecology, Research Centre for Future Landscapes, La Trobe University,
Public hearing, Melbourne, 21 April 2021, Transcript of evidence, p. 56.

216 Morgan, Transcript of evidence, p. 67.
217 Doctors for the Environment Australia, Submission 725, p. 11.

218 Professor Brendan Wintle, Transcript of evidence, p. 59.
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FINDING 30: Both landscape-scale and individual species approaches are important in
threatened species management to ensure the best outcomes for species. Evaluation of the
correct balance between these approaches must be outcomes-based and reviewed on an
ongoing basis in order to ensure that actions are achieving desired outcomes for threatened
species management, conservation and restoration.

Traditional Owner management

Traditional Owners told the Committee how the decline in native flora and fauna was
impacting Country. Matthew Shanks, Strategic Advisor, Cultural and Natural Resource
Management at Taungurung Land and Waters Council Aboriginal Corporation, provided
examples of species that are continuing to decline across the landscape and the
consequences for Taungurung People and Country:

The Cherry Balert was a valuable food source but is rarer to find on Taungurung Country
due to land clearing and forestry activities and when they are found, they are fruiting
for a shorter season. Wattle seed, collected by our community for a variety of food and
medicinal reasons are less abundant year after year and medicinal species were often
found lining waterways and billabongs. With the increase of grazing and cropping, the
conditions of these species has decreased dramatically.

One of my Elders who has used and relied on Old Man Weed and River Mint for
toothaches and other pain relief is unable to find them in places she has harvested for
decades often due to the impact cattle and sheep have had on stream beds and the
drainage of swamps and billabongs due to irrigation and damming, drastically altering
the natural flow of water on Country. Barramul, or emu, was found roaming open plains
and open lands of Taungurung Country and was a source of food for our people.

Now Barramul is rarely found on Taungurung Country except in the north west due to
habitat destruction of various forms. Emu play a key role on Country due to the vast
distances they can travel, spreading seed and their scat. Returning emu to Country is an
objective the Taungurung nation seeks to achieve in the future. Emu’s one of our major
totems.®

In its submission, Gunditj Mirring Traditional Owners Aboriginal Corporation stated that
the ‘majority of our Culturally important species are key indicator species for the overall
health of the ecosystem to which they belong’ and that their threatened status ‘isn’t just
a bad sign for us, but for all people who reside on Mirring [Country]’. The submission
noted that despite many species being recognised under legislation as threatened,
‘most of them are provided with no additional protection or resources in western
planning or actions’. Gunditj Mirring described the impacts of this species decline on
Gunditjmara people:

The effects that this has on our people is profound and is as complex and interconnected
as the ecosystems we’re trying to protect. We consider out totem as family, so when we

219 Matthew Shanks, Strategic Advisor, Cultural & Natural Resource Management, Taungurung Land and Waters Council
Aboriginal Corporation, Public hearing, Shepparton, 27 April 2021, Transcript of evidence, p. 22.
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can’t hear or see them in the landscape it’s felt as a great loss. The species we hold in
high regard all have needs in regards to food, shelter and safety. Gunditjmara see Mirring
as an extension of ourselves, so if it’s not healthy, neither are we. We belong to Mirring
and as such have a role to play in the various ecosystemes, just like any of the other
species that reside within.220

Nathan Wong, Program Manager, Land Strategy Djandak at Dja Dja Wurrung Clans
Aboriginal Corporation, described the work being undertaken by Dja Dja Wurrung to
create a vision for the health and restoration of native species on Country:

Murrup knowledge of many of these species, including gal gal, or dingo, are essential
to manage and maintain the health, and therefore ecosystems, of Djandak [Country].
Through work that Dja Dja Wurrung are undertaking, with the Department of
Environment, Land, Water and Planning, to improve the understanding of the State of
the importance of our spirits in maintaining functional landscapes, we currently have a
vision for gal gal, the dingo; for yung, the quoll; and barramul, the emu, to be present
in the landscape. These key species, as examples, have suffered to the level of being
completely removed from country.

On Djandak, they have purpose, and are needed; as the mesopredator, yung, the quoll;
the apex predator, gal gal, the dingo; and major seed disperser, barramul, the emu;

and ecosystem engineers like lawan, the mallee fowl; and soil engineers like pirri, or
pademelons. The loss of these species, and the associated degradation of Country, are
carried by Djaara [Dja Dja Wurrung people] to this day. And the continued degradation
and ongoing decline continue to impact and affect Djaara.??

Traditional Owner Settlement Act 2070 (Vic)

Under the Traditional Owner Settlement Act 2010 (Vic), Traditional Owners can
negotiate Natural Resource Agreements as part of a settlement package with the
Victorian Government. These Agreements recognise rights to take and use particular
natural resources and may also facilitate participation in the management of those
resources, including native flora and fauna.??2 In addition, a Land Agreement as part

of a settlement can provide for the return of land (such as parks and reserves) as
Aboriginal Title. In conjunction with a Land Management Agreement, that land is then
jointly managed with the Victorian Government.22® Traditional Owner groups with joint
management arrangements therefore have functions to manage conservation activities
on those lands, including in relation to threatened flora and fauna, in partnership with
the State.

220 Gunditj Mirring Traditional Owners Aboriginal Corporation, Submission 908, p. 2.

221 Nathan Wong, Program Manager, Land Strategy Djandak, Dja Dja Wurrung Clans Aboriginal Corporation, public hearing,
Shepparton, 27 April 2021, Transcript of evidence, pp. 14-15.

222 Traditional Owner Settlement Act 2010 (Vic) s 80.

223 |bid., p. 12; Conservation, Forests and Lands Act 1987 (Vic) s pt 8A. Land can also be granted as an estate in fee simple if the
land is unreserved public land. However, only approximately 300,000 hectares of government land in Victoria is unreserved
public land, compared with approximately 7.7 million hectares which is reserved public land. See, Department of Environment,
Land, Water and Planning, What is government land?, 2020, <https://www.land.vic.gov.au/government-land/first-time-here
what-is-government-land> accessed 11 August 2021.

Inquiry into ecosystem decline in Victoria | Volume 2 293


https://www.land.vic.gov.au/government-land/first-time-here/what-is-government-land
https://www.land.vic.gov.au/government-land/first-time-here/what-is-government-land

Part C Landscapes and threatened species

294

For example, the Gunaikurnai and Victorian Government Joint Management Plan
notes the important value of the threatened flora and fauna species listed under the
EPBC Act and FFG Act that are present in their jointly managed parks,224 and includes
conservation strategies to deal with identified threats in those areas.??5

Country plans

As outlined in Chapter 2, Country plans outline visions for the care and management

of Country.226 Plans can include goals and strategies for managing native species,
including those that are threatened. For example, the Dhelkunya Dja Country Plan—
prepared by Dja Dja Wurrung Clans Aboriginal Corporation—includes objectives around
the management of Country, such as understanding what plants and animals exist on
Country and what condition they are in, in order to inform management activities. Some
of the identified future actions include partnering with the Victorian Government on
threatened species prioritisation processes and training staff on the entry of species
data into the Victorian Biodiversity Atlas.2?”

In relation to partnerships with Traditional Owners on biodiversity planning and
management, Biodiversity 2037 provides that:

Traditional Owners want to share their traditional land and water management practices
and work with government to have their traditional ecological knowledge recognised

in policy decisions to restore, sustain and improve productive landscapes. By engaging
with Traditional Owners and Aboriginal Victorians, biodiversity managers will seek to
incorporate this knowledge into Victoria’s biodiversity management approach. This will
give government an opportunity to recognise and protect Aboriginal biodiversity values,
improve the sustainable management of biodiversity, and provide more opportunities to
support Traditional Owners in their implementation of Country Plans.228

However, the strategy does not establish how Country plans will inform biodiversity
priorities or actions under the plan, including in relation to threatened species.

The Committee recognises the critical importance of Traditional Owner-led actions
in caring for Country, including in relation to threatened species. While Biodiversity
2037 acknowledges the importance of Country plans, the Committee considers that
the strategy should give more primacy to the role of Traditional Owners and specify
how the aspirations and strategies contained in Country plans will be used to inform
biodiversity actions, in particular, in relation to the conservation of threatened fauna
and flora.

224 Gunaikurnai Traditional Owner Land Management Board and State of Victoria, Gunaikurnai and Victorian Government Joint
Management Plan, Gunaikurnai Traditional Owner Land Management Board Bairnsdale, September 2018 p. 26.

225 |Ibid., pp. 74-75.

226 Department of Environment, Land, Water and Planning, Pupangarli Marnmarnepu ‘Owning Our Future’: Aboriginal
Self-Determination Reform Strategy 2020-2025, 2019, p. 3.

227 Dja Dja Wurrung Clans Aboriginal Corporation, Dhelkunya Dja: Dja Dja Wurrung Country Plan 2014-2034, 2014, pp. 18-19.

228 Department of Environment, Protecting Victoria’s Environment - Biodiversity 2037, p. 44.
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FINDING 31: Country plans convey important aspirations and strategies for caring

for Country, including strategies to conserve and restore threatened species. Victoria’s
biodiversity strategy, Protecting Victoria’s Environment - Biodiversity 2037, should recognise
the importance of Country plans as central to the protection of biodiversity and threatened
species and establish how they will be supported in their implementation.

RECOMMENDATION 34: That the Victorian Government incorporate into Protecting
Victoria’s Environment - Biodiversity 2037 how the strategies contained in Country plans,
created by First Nations peoples, will assist in informing the State’s biodiversity actions,
including in relation to the conservation of threatened species.

Emergency response

The 2019-20 Victorian bushfires were devastating for flora and fauna across the State.
Approximately 1.5 million hectares were burnt, having significant impacts for critical
habitat. Following the bushfire season, the Victorian Government released Victoria’s
bushfire emergency: Biodiversity response and recovery. This report assessed the
impact of the fires on 4,400 species and coordinated recovery actions. It found that
three animal and 13 plant species listed under the FFG Act had over 95% of their habitat
affected by the fires, and 12 animal and 187 plant species listed under the Act had over
50% of their habitat affected.

Species impacted by the 2019-20 Victorian bushfires

Per cent of Total species Listed under the Listed under the Listed as Victorian
modelled habitat EPBC Act FFG Act  Rare of Threatened
in the current fire species
extent

Fauna

Over 95% 3 0 3 3
50% or more 17 2 9 12
10% or more 167 4 26 33
Flora

Over 95% 103 0 1 13
50% or more 211 2 23 187
10% or more 1,168 11 40 328

Source: Department of Environment, Land, Water & Planning, Victoria’s bushfire emergency: Biodiversity response and recovery,
2021, <https:/www.wildlife.vic.gov.au/home/biodiversity-bushfire-response-and-recovery> accessed 17 August 2021.
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The Victorian Government allocated an initial $22.5 million to support the biodiversity
response, with an additional $29 million provided in the 2019-20 Victorian Budget.

As at December 2020, 14 at-risk threatened species had been extracted from impacted
habitat, cared for and then returned when safe and appropriate.2??

Stakeholders welcomed the approach taken by the response plan and the funding
allocated to carry out recovery actions. Dr Jennifer Gray, Chief Executive Officer of
Zoos Victoria, lauded it as an example of good biodiversity planning:

We need to get really good at this planning, and while Biodiversity 2037 is a good
example, | think an even better example is Victoria’s Bushfire Emergency: Biodiversity
Response and Recovery plan. | was sitting on the Threatened Species Commissioner
expert panel during the bushfire recovery phase, and Victoria stood out head and
shoulders above the other states in this country. This plan was brought together,

they brought all of the experts in the State together and they ran a number of large
workshops where they allowed industry and scientists to provide input and feedback
into the plan, and what they have come out with is exceptional. | am really pleased that
the Victorian Government has chosen to put money into the delivery of this plan. This
sets us apart, and it really is a fantastic step forward.23°

However, the Committee heard many concerns regarding the ongoing impacts for
threatened species. In particular, concerns were raised around future emergencies in
light of the impacts of climate change, and whether the legislative framework is flexible
and robust enough to plan for these threats. Environmental Justice Australia stated that
environmental laws ‘currently respond poorly to these catastrophic events’. It noted the
long timeframes for listing species as threatened:

As the Department’s analysis of the impacts of the fires demonstrates, one summer’s
bushfires can result in the rapid changes to the status of threatened species. Decisions
about listing (including under the new regime decisions about whether a species
should be elevated to a higher risk category) proceed relatively slowly, as does the
development let alone the variation to recovery plans.?

The Wilderness Society recommended the introduction of ‘rapid and appropriate
responses’ to emergency events such as bushfires that impact the ‘viability or condition
of threatened species, communities and other natural values’.232 The Ecological Society
of Australia noted that the ‘range of species recovery actions required is broad’ and
should be informed by individual species’ recovery needs.233

229 Kylie White, Deputy Secretary, Environment and Climate Change, Department of Environment, Land, Water and Planning,
Public hearing, Melbourne, 3 December 2020, Transcript of evidence, p. 13.

230 Dr Jennifer Gray, Chief Executive Officer, Zoos Victoria, Public hearing, Melbourne, 3 December 2020, Transcript of evidence,
p. 31

231 Environmental Justice Australia, Submission 760, p. 14.
232 The Wilderness Society, Submission 899, p. 13.
233 Ecological Society of Australia, Submission 575, pp. 7-8.
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Environmental Justice Australia submitted that the FFG Act could support biodiversity
response planning by providing for emergency listing of species in the aftermath of a
significant event:

One way in which the Flora and Fauna Guarantee Act 1988 could respond to these
catastrophic events would be to include provision for emergency listing, however
regrettably the facility to do this was not part of the 2019 reforms to the Act. We
recommend that the inclusion of emergency listing provisions be reconsidered as even
listing on a provisional basis while further information is collected would greatly assist
in guiding decision making and potentially using some of the protections under the
Act where species suffer catastrophic impacts as a result of a single event like a major
bushfire.z34

The Committee welcomes the approach taken by Victoria’s bushfire emergency:
Biodliversity response and recovery and the funding allocated to support the restoration
of critical habitat and recovery of threatened species. However, it notes the dramatic
impacts on habitat and population numbers resulting from the catastrophic 2019-

20 bushfires. These impacts are likely to necessitate the listing of new species as
threatened and the upgrading of already listed species. In light of the time required to
list species under the FFG Act, the Committee considers that an emergency provision
to list species, at least on a preliminary basis, could provide an additional legislative tool
to support the protection and restoration of species in the aftermath of an emergency
situation.

RECOMMENDATION 35: That the Victorian Government investigate whether amendment
of the Flora and Fauna Guarantee Act 1988 (Vic) to include emergency listing provisions
could provide additional legislative protection for species where significant events have
critically impacted their chance of survival.

234 Environmental Justice Australia, Submission 760, p. 14.
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8.1.1

Land management

Introduction

Maintaining and improving Victoria’s land health is essential to the health and wellbeing
of all Victorians. Covering 22.8 million hectares, Victoria’s terrestrial area provides clean
air and soil for food production.! It is the lifeblood of Victoria’s economy and vital to the
spiritual and physical wellbeing of Traditional Owners and Aboriginal Victorians.

Effective land management supports the restoration of Victoria’s land health, protection
of native vegetation, and prevention of habitat loss and fragmentation.

In recent decades, the Victorian Government has looked beyond public land use
planning and allocation as the only solution to conservation, concentrating more of its
efforts on privately held land. With this, land management is increasingly administered
across interconnected networks of public, private, voluntary and community ownership
and management.

This Chapter discusses the management of land in Victoria, across public and private
land areas. In terms of public land, it considers the management of protected areas,
including state forests, parks and conservation reserves. It also discusses Traditional
Owner roles in land management.

In terms of private land, this Chapter outlines the shift in Victoria’s conservation efforts
towards a focus on private landholdings and the creation of partnerships between
government, private landholders, and the community. It highlights some of the key
conservation mechanisms for protecting and restoring biodiversity on private land as
well as some of the challenges in this space, including in terms of land and soil health.

The Chapter also considers fire management in Victoria, and the role of cultural burning.

Public and private land

Land management can be broadly divided into two classes of ownership: public and
private. While the overarching goals of biodiversity conservation span both categories,
each are subject to different rules and types of governance that give rise to different
conservation challenges.

Crown land, or publicly held land, refers to all land that has not been ‘alienated’ from the
Crown. Public land includes protected areas such as parks and conservation reserves,
managed under the National Parks Act 1975 (Vic) (National Parks Act) and Crown Land

1 Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018 Summary Report:
Biodiversity (B) Scientific Assessments Part Ill, 2017, p. 3.
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(Reserves) Act 1978 (Vic) (Crown Land (Reserves) Act), and state forests, managed
under the Forests Act 1958 (Vic) (Forests Act).

Privately held land is land under ownership of individuals, families, or other non-public
entities. Private landholders are private actors who have unrestricted ownership and
rights to deal with that land, subject to compliance with applicable laws. Accordingly,
the existence of private property rights makes government involvement in conservation
on private land more complex, especially when conservation mechanisms are not
providing a benefit to the landholders themselves.2

Figure 8.1 shows the publicly- and privately-owned land in Victoria, according to 2016-17
data from the Victorian Land Use Information System.

Public versus private land ownership in Victoria

PRIVATE

57.6%

Source: Office of the Commissioner for Environmental Sustainability, Victorian State of the Environment 2018: Land (L) Scientific
Assessments Part Ill, 2017, p. 11.

Australia’s State of the Environment Report 2016 states that nature conservation and
other forms of protected land—together with minimal use land—total 38% of Australia’s
land area. This makes nature conservation and other forms of protection the second
most common land use after livestock grazing. Land managed for nature conservation
and protection is located primarily in central and northern Australia, and in the forested
ranges of the east and south-west of both mainland Australia and Tasmania.?

Increasingly, land under conservation management includes areas dedicated to, and
managed for, conservation by private owners, with the extent of private conservation
lands now more than 4 million hectares. This increase in private conservation presents
both opportunities and challenges across the various sectors.

2 Sristi Kamal, Malgorzata Grodzinska-Jurczaka and Gregory Brown, ‘Conservation on private land: a review of global strategies
with a proposed classification system’, Journal of Environmental Planning and Management, vol. 58, no. 4, 2015, p. 577.

3 Dr Daniel J Metcalfe and Dr Elisabeth N Bui, Australia State of the Environment 2016: Land, report for Commonwealth
Department of the Environment and Energy, Commonwealth Government, 2017, p. 46.
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Governance

The governance system for Victoria’s landscapes is very complex. Management takes
place at the individual, local, regional, state and national levels; and is actioned via

an elaborate framework of legislation, policies and planning documents. While these
mechanisms aim to protect, conserve and restore land, land managers and communities
have cited inconsistencies, overlaps and gaps in the framework as a disincentive and
source of confusion.

The following sections outline the role of the Commonwealth and Victorian
Governments in governance across private and public land. Victoria has primary
responsibility for managing land, with broad powers to legislate on environmental
issues within its borders. The Commonwealth does, however, have power and
responsibility over matters of national environmental significance as well as powers of
coordination over the National Reserve System, discussed below.

Commonwealth

As outlined in Chapter 2, the Environment Protection and Biodiversity Conservation Act
7999 (Cth) (EPBC Act), is the Commonwealth Government’s key piece of environmental
legislation. The EPBC Act regulates activities on public and private land by imposing
environmental restrictions. Primarily, the Act prohibits actions on land that may have a
significant impact on matters of national environmental significance , which include:

e world heritage properties

* national heritage places

* wetlands of international importance (Ramsar wetlands)
* listed threatened species and ecological communities

+ listed migratory species.*

Another important component of the national policy for managing land is Australia’s
National Reserve System, which was originally established in conjunction with
Australia’s voluntarily accepted obligations under the 1992 Convention on Biological
Diversity.® The National Reserve System is an evolving national network of formally
recognised parks, reserves and protected areas dedicated to the long-term protection
of Australia’s biodiversity. It comprises both public and private land, with 44% of
Australia’s reserve system made up of Indigenous Protected Areas. As at 2020,
Victoria’s protected areas in the National Reserve System totalled nearly 4 million
hectares, out of a total 22.74 million hectares of protected areas across the state.®

Environment Protection and Biodiversity Conservation Act 1999 (Cth) pt 3 div 1.

Commonwealth Department of Agriculture, Water and the Environment, History of the National Reserve System,
<https:/www.environment.gov.au/land/nrs/about-nrs/history> accessed 1 October 2021.

6 Commonwealth Department of Agriculture, Water and the Environment, Ownership of protected areas,
<https:/www.environment.gov.au/land/nrs/about-nrs/ownership#levels> accessed 1 October 2021.
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Australia’s Strategy for the National Reserve System 2009-2030 provides a national
framework for interjurisdictional coordination and collaborative action by protected
area managers and stakeholders. Its key directions include:

e improved design and selection of protected areas

* accelerated establishment of further protected areas, using partnerships to secure
important areas and diverse habitats, to develop a comprehensive, adequate and
representative system of protected areas under climate change

* improved availability, accessibility and integration of knowledge and information to
support the planning for, and management of, protected areas

» strengthened partnerships and increased community support, with improved
understanding of the reserve system’s role in biodiversity conservation.”

The Strategy sets targets to improve the National Reserve System, including to ensure
that it is comprehensive and representative of regional ecosystems, and protects critical
habitat and important sites for climate change resilience.®

More broadly, Australia’s Strategy for Nature 2019-2030—the national biodiversity
conservation strategy—has a number of objectives relating to land management.

This includes empowering Australians to be active stewards of nature, including on
private land through privately managed protected areas, covenants and stewardship
agreements. It also highlights the importance of public-private partnerships and
cross-sector collaborations to protect biodiversity. Another objective is to respect and
maintain traditional ecological knowledge and stewardship of nature, in partnership
with First Nations communities.®

Victoria

Victoria’s legislative framework relating to the management of public and private land
includes:

* National Parks Act—establishes a permanent reserve system of national, state,
wilderness and marine national parks and other areas in order to conserve
representative areas of Victoria’s natural environment

e Crown Land (Reserves) Act—establishes a system of reservation and management
of Crown land for public purposes, with committees of management appointed to
manage reserves

* Forests Act—provides for the management of state forests and the regulation of
certain activities, such as taking forest produce

7 Natural Resource Management Ministerial Council, Australia’s Strategy for the National Reserve System 2009-2030,
Commonwealth Government, May 2009, p. 12.

Ibid., p.13.

Australia’s Strategy for Nature 2019-2030, report prepared by Biodiversity Working Group for the Meeting of Environment
Ministers, Commonwealth of Australia, 2019, pp. 16-17.
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e Land Act 1958 (Vic) (Land Act)—deals with the sale, leasing and licensing of Crown
land

* Planning and Environment Act 1987 (Vic)—provides for land use and planning in
Victoria, including through the Victoria Planning Provisions and planning schemes

* Victorian Conservation Trust Act 1972 (Vic)—establishes a system through which
private landowners can enter into a voluntary conservation covenant with Trust for
Nature in relation to an area of land, which is protected in perpetuity

e Catchment and Land Protection Act 1994 (Vic)—establishes a framework for the
regulation of noxious weeds and pest animals across public and private land.

Protecting Victoria’s Environment - Biodiversity 2037 (Biodiversity 2037) outlines
various goals and targets with respect to private and public land management,
including:

e increasing the amount of native habitat that is protected and managed on private
land

e creating more opportunities for private landholders to permanently protect
biodiversity on private land

» developing more diverse mechanisms to make it easier for landholders to protect
biodiversity long-term

» establishing consistent and recognisable voluntary standards for biodiversity
management on private land

e increasing incentives and exploring market opportunities for private landholders

* creating better collaborate arrangements so that stakeholders and partners are
engaged in decisions that affect them

e maintaining and improving a world-class reserve system on public and private land

e using strategic land use planning tools to better protect areas of private land that
support significant biodiversity values, and to identify opportunities for targeted
land purchases.©

The Department of Environment, Land, Water and Planning (DELWP) is the primary
Victorian agency in relation to land management. Its key goal in this space is to

have productive and effective land management, including through sustainable
management, increasing public value benefits and improving Traditional Owner land
management decision-making."

10  Department of Environment, Land, Water and Planning, Protecting Victoria’s Environment - Biodliversity 2037, 2017, p. 49.

n Department of Environment, Land, Water and Planning, Productive and effective land management, 2021,
<https:/www.delwp.vic.gov.au/corporate-plan/productive-and-effective-land-management> accessed 18 October 2021.
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Part C Landscapes and threatened species

8.2 Public land management

The following sections provide an overview of Victoria’s protected areas and their
management, changes to the legislative framework relating to public land, critiques
of public land management and the roles of Traditional Owners in governance
mechanisms.

8.2.1 Protected areas

Protected areas—areas recognised and managed on a long-term basis for the
conservation of nature—are a critical tool for biodiversity conservation.’? The
Commonwealth Department of Agriculture, Water and the Environment has described
the value of conserving biodiversity and protecting ecosystems through protected
areas:

The reserve system is building more resilient landscapes that will provide refuges and
wildlife corridors for plants and animals to adapt as climate change alters their existing
habitat.

Protected areas are not locked away or isolated, but are a valued part of our land use.
They provide a range of social, economic and scientific benefits, from healthy outdoor
activities to new eco-tourism businesses for regional economies.®

The International Union for Conservation of Nature has described protected areas as
‘at the core of efforts towards conserving nature and the services it provides us’.*

As the state with the highest rate of land clearing, maintaining publicly protected land
is critical. According to Biodiversity 2037, 70% of Victoria’s highest value terrestrial
biodiversity areas are located on the 40% of land that is publicly owned.'”

In Victoria, formal protected areas are established through the National Parks Act,
Crown Land (Reserves) Act and Wildlife Act 1975 (Vic). These are accompanied by an
informal reserve system of state forests in conjunction with the Forests Act. Some of the
main types of land protected in Victoria for conservatio