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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all-party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non-partisan legislative scrutiny. These traditions have developed since the
first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They are
precedents and traditions followed by all Australian scrutiny committees. Non-policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified
in a free and democratic society based on human dignity, equality and freedom, and taking into account
all relevant factors including—
(a)

the nature of the right; and

(b)

the importance of the purpose of the limitation; and

(c)

the nature and extent of the limitation; and

(d)

the relationship between the limitation and its purpose; and

(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad-based Anti-corruption Commission
‘PCA’ refers to the Parliamentary Committees Act 2003
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2021 one penalty unit equals $181.74)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Gambling and Liquor Legislation Amendment Bill 2022
Member
Portfolio

Hon Melissa Horne MP
Consumer Affairs, Gaming and
Liquor Regulation

Introduction Date
Second Reading Date

8 March 2022
9 March 2022

Summary
The Bill makes amendments to the Casino Control Act 1991 (CC Act), the Gambling Regulation Act 2003
(GR Act) and the Liquor Control Reform Act 1998 (LCR Act). The Bill:

Amends the CC Act to permit casino operators to pay winnings by electronic funds transfer;



Amends the GR Act to remove obsolete provisions and repeal provisions relating to interactive
gaming, in relation to gaming machine jackpots;



Amends the GR Act to increase the time for dealing with unclaimed prizes from 6 months to 12
months and prohibit online community and charitable gaming;



Amends the LCR Act to remove obsolete provisions and references, authorise certain licence
categories to supply liquor through all forms of remote ordering, amend and rename the onlineonly vendor packaged liquor licence category and expand provisions applicable during a state of
emergency to include when a pandemic declaration is in force.

Part 2 – Amendment of CC Act – Part 3 – Amendment of GR Act
It removes obsolete provisions and references. [3-12] It permits payment of gaming machine winnings
by electronic funds transfer. [13,14] It repeals obsolete references following the introduction of a new
gaming machine industry structure in 2012 and make consequential amendments. [15-18,20-67,6978,82-109,110-124] It reinstates the ability for the monitoring licensee to provide technical services
for gaming machines and player account equipment for venue operators.1 [19] It amends section
3.9.4(1)(a) of the GR Act to provide for the Victorian Gambling and Casino Control Commission
investigation of associates in similar terms to the previous section. [68] It repeals Part 3 of Chapter 4
of the GR Act. [79] Note the Explanatory memorandum:- ‘These provisions are now obsolete as no new
wagering licence or gaming licence has been issued after the introduction of the new gaming industry
structure in 2012.’ It amends section 4.3A11(1)(b) to enable the Minister to determine the term of a
wagering and betting licence and to specify the term in the licence.2 [81] It repeals Part 3 of Chapter
12 of the GR Act which deals with matters related to the holder of the gaming machine operator’s
licence which are obsolete. [123] It repeals Chapter 7 which regulates the conduct of interactive
gaming. (The Commonwealth is now responsible for this.) [126]

1

2

Note the Explanatory memorandum:- ‘The Gambling Regulation Amendment (Licensing) Act 2011 made changes to
section 3.4.5 of the Gambling Regulation Act 2003 to divide the Roll into 3 categories—manufacturers, suppliers and
testers. Because there were no consequential amendments to section 3.2A.5 of the Gambling Regulation Act 2003, the
monitoring licensee was inadvertently prevented from performing functions it was initially permitted to perform.’
Note the Second Reading Speech:- ‘The Bill amends the requirements for the term of a wagering and betting licence to
replace the current fixed term of 12 years with provisions that enable the licence term to be specified in the licence.
This will enable the government to determine the most appropriate licence term at a point in time, having regard to
best available evidence and an understanding of the value to the State.’
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It makes various amendments relating to gaming machine jackpots. [128-135] Note the Second
Reading Speech:The Bill also makes changes to the requirements for unpaid jackpot funds held by venue operators.
These are amounts that are remaining in a jackpot special prize pool after all prizes won on a linked
jackpot arrangement have been paid. These are player funds and must be returned to players as part of
the return to player rate. When a venue operator retires a linked jackpot in the future, the Bill will
require that any unpaid jackpot funds are allocated to another linked jackpot arrangement operating in
that approved venue. The Bill will also permit unpaid jackpot funds to be transferred between venue
operators when an approved venue is transferred.
When unpaid jackpot funds are not allocated to another linked jackpot in the approved venue, they will
be required to be paid into the Responsible Gambling Fund established under the Victorian Responsible
Gambling Foundation Act 2011 and will be used by the Foundation to provide programs and services to
reduce gambling-related harm.
A review by the Victorian Gambling and Casino Control Commission has revealed that there are some
venue operators holding unpaid jackpot funds from jackpots retired in the past. To ensure these funds
are returned to players, the Bill includes provisions requiring venue operators to transfer such funds to
other linked jackpots operating in their venue within 12 months of the provisions commencing. Where
these funds are not allocated to other linked jackpots, they must be paid into the Responsible Gambling
Fund.

It amends section 8.3.14(2) of the GR Act to prohibit fundraising events under a minor gaming permit
from being conducted on an online platform. This includes minor gambling activities for charitable
purposes.3 [136,142] It makes it an offence to sell lucky envelopes via a website or an online platform
or interface. (The maximum penalty is 60 penalty units.) [137 It prohibits bingo from being conducted
via an online platform. (Electronic devices are used by players to replace paper tickets and allow
players to mark off multiple tickets at the same time.) [138] (See PCA) It clarifies the operation of
section 3.2A 7(4) of the GR Act so as to determine what is a prohibited interest in gaming machine
entitlements with a hotel venue condition (hotel gaming entitlements). [139] It amends the Gambling
Regulation Act 2003 to increase the threshold under which a person may conduct a raffle without the
need for a minor gaming permit. A minor gaming permit will not be required for raffles where the value
of the prize does not exceed $20,000. The threshold is indexed annually. [142,143]
Part 4 – Amendment of LCR Act
It updates various definitions in relation to pandemic declaration etc. [146] It makes various changes
to the existing online-only vendor packaged liquor licence to include other forms of remote ordering
including telephone, facsimile etc. It renames the ‘online-only vendor packaged liquor licence’ to a
‘remote seller’s packaged liquor licence.’ [147-160] It amends section 21B to include both a state of
emergency and the new pandemic declaration so that it applies to licensees whose licensed premises
are located in an emergency area or pandemic management area.4 [158] It contains savings and
transitional provisions. [173-175]. Note the Second Reading Speech:-

3

4

2

Note the Second Reading Speech:- ‘The Bill will also make changes to community and charitable gambling. The Bill
increases the threshold for raffles that require a minor gaming permit. Raffles with prizes not exceeding $20,000 in
value will no longer be required to obtain a minor gaming permit and the threshold amount will be indexed each year
from 1 July 2023. Currently, raffles with prizes exceeding $5,000 require a minor gaming permit. This amendment will
reduce the regulatory burden on community and charitable organisations and recognises that raffles are not associated
with a high risk of gambling-related harm.’
Note the Explanatory memorandum:- ‘Clause 158 amends section 21B of the Liquor Control Reform Act 1998 which
empowers the Minister to authorise a licensee or a class of licensees to supply packaged liquor during a state of
emergency declared under section 198 of the Public Health and Wellbeing Act 2008. Recent amendments to the Public
Health and Wellbeing Act 2008 have meant that a state of emergency ceases to be in force following the making of a
pandemic declaration within the pandemic management area.’
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The Liquor Control Reform Amendment Act 2021 (Liquor Amendment Act) amended the Liquor Control
Reform Act to expressly regulate the supply of liquor via orders placed on the internet. These
amendments included:
•

creating a new licence category of online-only vendor packaged liquor licence,

•

allowing certain licences to supply liquor online without an additional licence,

•

applying standard conditions to online orders,

•

obligations and offences relating to online supply.

The Bill will amend the Liquor Control Reform Act to expand this regulation to not only apply to online
but other forms of remote ordering, including telephone, mail order, facsimile and other forms of
electronic communication. This recognises that there are other forms of remote ordering that were not
captured by the original amendments and will ensure that the regulation of all forms of remote ordering
is consistent.

Comments under the PCA
Presumption of innocence – Strict liability offence – (section 17(a)(i), PCA)
Clause [137] inserts new section 8.4.2AA which makes it an offence to sell lucky envelopes online. The
penalty is 60 penalty units. Clause [138] makes it an offence to conduct bingo online. The penalty is 60
penalty units. The offences may be considered strict liability offences.5 Note the Statement of
Compatibility:Section 25(1) of the Charter provides a right to be presumed innocent until found guilty while section
25(2) requires that a person charged with a criminal offence be entitled to certain guarantees. Clauses
137 and 138 of the Bill engage this Charter right by introducing several new offences to the Act. New
section 8.4.2AA of the GRA prohibits the sale of lucky envelopes online while new section 8.4.7B
prohibits the running of bingo and the sale of bingo tickets online. I do not consider that these offences
limit rights in criminal proceedings because they are strict liability offences, and the burden of proof sits
with the prosecution. Even if these offences were to engage the right, they would be justifiable on the
basis that they address the considerable risk of harm associated with these activities being conducted
online.

The Committee is of the view the provisions are justified.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

5

An offence is one of strict liability where it provides for people to be punished for doing something, or failing to do
something whether or not they have guilty intent. A person charged with a strict liability offence has recourse to the
common law defence of mistake of fact.
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Human Rights and Housing Legislation Amendment
(Ending Homelessness) Bill 2022
Member
Dr Samantha Ratnam MP
Private Member’s Bill

Introduction Date
Second Reading Date

23 February 2022
9 March 2022

Summary
The Bill:

Amends the Charter of Human Rights and Responsibilities Act 2006 to establish a right to housing;



Amends the Housing Act 1983 to set a target ending homelessness in Victoria by 2030; to require
a plan to be developed to meet the target and require annual reporting on progress towards the
target. Note the Second Reading Speech:Introducing a right to adequate housing would mean that a person’s right to housing would have to be
considered in all future policy and legislative decisions... With this bill, the government will now have to
develop a plan to create the public and affordable housing needed to end homelessness, by creating an
ending homelessness plan to meet the target.

Part 2 – Amendment of the Charter – Part 3 – Amendment of Housing Act 1983
It amends the Charter to insert new section 12A to establish a right to housing. [3] It inserts new Part
1A into the Housing Act 1983. The Minister must prepare a plan for achieving the ending homelessness
target. It must be tabled in each House of Parliament within 10 sitting days after its preparation. The
Minister must report on progress and table a copy of each report in each House before 31 October and
make a copy available on the Department’s website. [4]

Comments under the PCA
The Committee makes no comment pursuant to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

4
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Justice Legislation Amendment (Fines Reform and Other
Matters) Bill 2022
Member
Portfolio

Hon Jaclyn Symes MP
Attorney-General

Introduction Date
Second Reading Date

8 March 2022
9 March 2022

Summary
The Bill amends various Acts in relation to the fines system. The Bill:

Amends the Fines Reform Act 2014 and the Infringements Act 2006 to implement
recommendations made by the Fines Reform Advisory Board following its review of the Fines
Reform Act 2014;



Amends the Sentencing Act 1991 to harmonise provisions in that Act in relation to the time
served scheme with similar provisions in the Fines Reform Act 2014;



Amends the Sheriff Act 2009 in relation to warrants and miscellaneous matters;



Amends the EastLink Project Act 2004, the Melbourne City Link Act 1995, the North East Link Act
2020 and the West Gate Tunnel (Truck Bans and Traffic Management) Act 2019 to enable a toll
road operator to withdraw a request for the enforcement agency to serve an infringement notice
in respect of an unpaid toll and to make other miscellaneous amendments;



Makes fine and infringement related miscellaneous and consequential amendments to the
Magistrates’ Court Act 1989, the Road Safety Act 1986, the Taxation Administration Act 1997 and
the Transfer of Land Act 1958.

Note the Second Reading Speech:This bill continues the important work of implementing recommendations to improve the fines system
made by the independent Fines Reform Advisory Board (‘Board’). It also makes other important changes
to improve the fines system…
The Board was established in late 2019 to provide advice to government on the operation of the fines
system and opportunities for improvements after the commencement of the Fines Reform Act 2014, on
31 December 2017. The Fines Reform Act introduced a suite of important changes – known as ‘fines
reform’ – to make the fines system fairer and more effective, including by centralising the collection of
court fines and infringement fines in a new office of the Director, Fines Victoria (Director) and
establishing new and extending existing social justice initiatives for vulnerable and disadvantaged fine
recipients.
In its 2020 final report, the Board made 24 recommendations to establish a more accessible, effective,
efficient and fair fines system. In December 2020, the government responded to the Board's report,
supporting seven recommendations in full (recommendations 1, 5, 8, 10, 14, 15 and 18) and six
recommendations in-principle (recommendations 2, 3, 7, 16, 20 and 21). Eleven recommendations were
to be considered further (recommendations 4, 6, 9, 11-13, 17, 19 and 22-24).
Twelve of the Board's recommendations require legislative change. Of these, recommendations 7 and
13 have already passed, and the Bill will result in full implementation of recommendations 1, 5, 12, 18
and 20.

Clause 2 is the commencement provision. [2] Subclause (1) provides that the Act (other than Division 2
of Part 2, sections 66, 67, 73, 74, 79, 80, 82 and Part 9) come into operation on the day after the day
the Bill receives Royal Assent. Subclause (2) provides that subject to subsection (3), Division 2 of Part 2,
sections 66, 67, 73, 74, 79, 80, 82 and Part 9 come into operation on a day or days to be proclaimed.
Subclause (3) provides that if a provision referred to in subsection (2) does not come into operation
before 8 March 2024, it comes into operation on that day. The Committee notes the delayed
5
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commencement provision and the Explanatory memorandum:- ‘The extended commencement
provision in respect of Division 2 of Part 2, sections 66, 67, 73, 74, 79, 80, 82 and Part 9 is to allow time
for technical and operational changes required to implement the changes brought about by these
provisions, should this be necessary. Some or all of these amendments may be proclaimed to commence
before the default commencement date, should this prove feasible.’
Part 2 – Amendment of Fines Reform Act 2014
It amends the objectives of the Act to include supporting vulnerable people with fines. [4] It amends
section 5 so that the Director of Fines Victoria has the power to waive fines and registered collection
and enforcement orders in certain circumstances. (See new section 10F)6 [5-7] It amends section 17 to
increase the time periods within which an infringement notice must be registered within the Director
of Fines Victoria for enforcement.7
The Director, Fines Victoria or the sheriff may request required information8 from a specified agency
for the purpose of enforcing any registered fine. That information may only be used for the purposes
of enforcing a registered fine. A credit reporting body is authorised to disclose specified information
about a fine defaulter. [21,22,23] It inserts additional regulation making powers. [26] It expands the
definition of eligible person9 for the purposes of the family violence scheme to include a person in
respect of whom a collection and enforcement order has been made in relation to an outstanding
registered infringement fine. [28] It extends the waiver power contained in section 19F to any
outstanding amount under a registered collection and enforcement order in relation to a registered
infringement fine where an order is included in a work and development permit under Part 2B of the
Fines Reform Act 2014. [32] The Attorney-General may make guidelines in relation to the work and
development permit scheme. [33] A person making an application for enforcement review may
request additional time to obtain evidence in support of their application. [38] Documents may be
served by email. [65] It amends the heading to Part 14 and inserts various definitions. [43-64]
Note the Second Reading Speech:Recommendations 12.1 and 12.3: a more accessible time served scheme for prisoners
The time served scheme for prisoners supports prisoner rehabilitation and reintegration into the
community by minimising the extent to which prisoners are burdened by unpaid fines on their eventual
release. The time served scheme allows prisoners to expiate their unpaid fines through time spent
within prison.
Currently, there are two separate legislative schemes: one in the Fines Reform Act for prisoners with
unpaid infringement fines and one in the Sentencing Act 1991 for prisoners with unpaid court fines.

6
7

8

9

6

New section 10FA as inserted by clause [8] provides for a work and development permit for an extended period.
Note the Explanatory memorandum:- ‘Subclauses (4) and (5) amend section 17 of the Fines Reform Act 2014 to—
• create an extended registration period for infringement fines where a person who is subject to a work and
development permit removes the fine from that permit; • create an extended registration period for infringement fines
where a person partially completes a work and development permit; • create an extended registration period for
infringement fines where a person is notified that their application to participate in the family violence scheme
contained in Part 2B of the Fines Reform Act 2014 is unsuccessful’
Note the Explanatory memorandum:- ‘Required information is defined in section 3 of the Fines Reform Act 2014 to
mean the name, date of birth and last known address of a person—in respect of whom a notice of final demand has
been served; or in respect of whom an enforcement warrant has been received and is to be executed by the sheriff; or
whose property is the subject of an enforcement warrant received and to be executed by the sheriff; that is held by a
specified agency. Clause 3(2) of the Bill amends this definition to include the telephone number and email address of
the person.’
Note the Explanatory memorandum:- ‘the person has a mental or intellectual disability, disorder or illness; the person
has an addiction to drugs, alcohol or a volatile substance within the meaning of section 57 of the Drugs, Poisons and
Controlled Substances Act 1981; the person is experiencing homelessness in accordance with the prescribed criteria (if
any); the person is experiencing acute financial hardship; the person is the victim of family violence within the meaning
of section 5 of the Family Violence Protection Act 2008.’
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Different rules apply to these two schemes and the infringement fine scheme is broader and more
flexible than that applicable to court fines.
The Board recommended that the same rules apply to both categories of fines, and that any costs and
fees added to a fine be removed for the purposes of calculating how much 'time in lieu' a prisoner will
need to serve in place of paying their unpaid fines. The government agrees these changes will make the
time served scheme for prisoners fairer and more effective. The Bill will amend the Sentencing Act and
the Fines Reform Act to bring the two schemes for prisoners together, with one set of consistent rules
for all fines, and fees and costs will be waived where these have been added to an unpaid fine amount.

Part 3 – Amendment of Infringements Act 2006 – Part 4 – Amendment of Magistrates’ Court Act 1989
– Part 5 – Amendment of Road Safety Act 1986 – Part 6 – Amendment of Sentencing Act 1991 –
Part 7 – Amendments relating to warrants – Part 8 – Amendment of Taxation Administration Act 1997
– Part 9 – Amendment of Tolling Acts – Part 10 – Amendment of Transfer of Land Act 1958 – Part 11 –
Repeal of the Act
It requires the Attorney-General to publish an annual report each financial year containing information
relating to the exercise of the internal review oversight functions of the Director of Fines
Victoria. [66,67] Internal review of any infringement fine must only be conducted by an employee not
a third party contractor.10 [68] Provision is made for the service by email or other electronic
communication of documents. [74] It inserts additional matters about which regulations may be
made. [76] It repeals redundant provisions and corrects erroneous references. [77,78] It inserts
various definitions into the Sentencing Act 1991. [81,85] It clarifies the procedures with respect to the
operation of the new provisions for imprisonment and unpaid fines. [82,83] It clarifies the court’s
sentencing powers with respect to the new provisions for imprisonment and unpaid fines. [85]
It clarifies provisions with the execution and return of warrants by the sheriff.11 [88] A sheriff’s warrant
may be executed in electronic form. [89] It inserts new section 33A which sets out how personal
property seized or otherwise coming into the possession of the sheriff in the execution of certain types
of warrants may be handled. [92] It enables the sheriff to serve a foreign judicial document if requested
to do so by the Supreme Court. [95] It amends the Taxation Administration Act 1997 to permit
disclosures to be made to the Director of Fines Victoria or the sheriff for the purpose of enforcing a
registered fine. [97] It extends to 6 months the 3 month period within which a transfer of land sold
under a judgement may be lodged with the Registrar of Titles for registration. [112] It amends various
Tolling Acts to clarify that an enforcement agency may, at its discretion withdraw any infringement
notice served if requested by the relevant Freeway Corporation. [98-111]
Note the Second Reading Speech:In recommendation 20, the Board recommended change to allow tolling companies to withdraw toll
infringement fines if they consider it appropriate having regard to the fine recipient’s individual
circumstances. The Board recognised that through their interactions with customers, toll companies can
learn that a person is suffering from financial hardship or vulnerability such that enforcing a fine against
them may be counter-productive and unfair. Enforcing fines that should not or cannot be paid is not in
the interests of the toll companies, Victoria Police or the wider community.
The Bill responds to recommendation 20 by creating a power for toll companies to request that Victoria
Police withdraw a toll infringement fine if they think the fine recipient’s circumstances mean that the
fine should not be enforced. Consistent with its role in enforcing toll fines, Victoria Police will retain a
discretion as to whether to withdraw a fine in response to a request.

10

11

Note the Explanatory memorandum:- ‘The requirement to include information relating to the internal review oversight
functions of the Director, Fines Victoria is consistent with the policy intention of recommendation 20 and streamlines
existing reporting requirements in section 53D of the Act.’
Note the Explanatory memorandum:- ‘This reduces the significant administrative burden of returning every warrant to
the Magistrates' Court.’
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Comments under the PCA
The Committee makes no comment pursuant to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

8
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Puffing Billy Railway Bill 2022
Member
Portfolio

Hon Martin Pakula MP
Tourism, Sport and Major Events

Introduction Date
Second Reading Date

8 March 2022
9 March 2022

Summary
The Bill:

Establishes the Puffing Bill Railway Board;



Provides for the objectives, functions and powers of the Board;



Provides for the growth and development of the Puffing Billy Railway;



Requires business and strategic planning for the development and long-term sustainability and
viability of the Puffing Billy Railway;



Recognises the importance of volunteers to the operation of the Puffing Billy Railway and repeals
the Emerald Tourist Railway Act 1977.

Part 1 – Part 2 – Puffing Billy Railway Board – Part 3 – Regulations – Part 4 – Repeal and transitional
provisions – Part 5 – Consequential amendments
Clause 2 is the commencement provision. [2] (See PCA) It establishes the Board and sets out the
functions, objectives and powers. It provides for the appointment of Directors and makes provision for
procedures of the Board. [10,19,20,21] The Board must operate on a not-for profit basis. [4-7] The
Board may delegate any of its functions or powers to the chief executive officer. [22] It provides for
the appointment of the chief executive officer. [23] The chief executive officer may delegate any of
the chief executive officer’s functions or powers to an employee, consultant, contractor or agent of
the Board. [25] It provides for matters relating to leases, licences and easements over land. [27] It sets
out disclosure and reporting requirements. The Board must prepare a strategic plan and a rail corridor
plan. [29-33] The Board is not required to fence land forming part of the Puffing Billy Railway.12 [35] It
sets out the power to make regulations. [38] It contains repeal and transitional provisions. [39-44] Part
5 makes consequential amendments. [45-47]

Comments under the PCA
Delegation of legislative power – Delayed commencement – (section 17(a)(iii), PCA)
Clause 2 is the commencement provision. [2] Subclause (2) states that if a provision of the Act does
not come into operation before 1 July 2023, it comes into operation on that day. The Committee notes
that the provisions of the Bill are subject to a delayed commencement of more than 12 months.
Paragraph A(iii)13 of the Committee’s Practice Note provides that where a Bill (or part of a Bill) is subject
to delayed commencement, the Committee expects Parliament to be provided with an explanation as
to why this is necessary or desirable. The Committee notes the Explanatory memorandum:- ‘The Bill
will commence by default on 1 July 2023 unless it is proclaimed earlier.’

12

13

Note the Explanatory memorandum:- ‘Clause 35 provides that the Board is not required to fence land forming part of
the Puffing Billy Railway and is not liable for any damage resulting from the land not being fenced. The Emerald Tourist
Railway Act 1977 currently includes an equivalent provision in section 48.’
Scrutiny of Acts and Regulations Committee, Practice Note of 26 May 2014, para A.iii.
<https://www.parliament.vic.gov.au/sarc/publications/details/41/142>
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The Committee draws the Minister’s attention to paragraph A(iii) of the Practice Note in respect of
delayed commencement provisions.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.
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Alert Digest No. 4 of 2022

Victoria Police Amendment Act 2022
Member
Portfolio

Note:

Hon Lisa Neville MP
Police

Introduction Date
Second Reading Date
Royal Assent

8 March 2022
8 March 2022
11 March 2022

The Committee reports on this Act pursuant to section 17(c)(i) and (ii) of the Parliamentary
Committees Act 2003.

Summary
The Act amends the Victoria Police Act 2013 (the Act) to address defects in relation to the appointment
of police officers to act as Assistant Commissioners and for other purposes. Note the Second Reading
Speech:Between 1 July 2014 and August 2021, Deputy Commissioners appointed a number of police officers to
the role of AACs, in an acting capacity, under the assumption that they had the power to do so based
on the operation of the former Act. They were not aware that the Chief Commissioner was required to
delegate his power of appointment to them under the new Act, or that the instrument of delegation
had not been signed. In August 2021, it was identified that the purported appointments of AACs by
Deputy Commissioners were invalid. The Chief Commissioner then signed an instrument of delegation
to effectively delegate the power to appoint AACs to Deputy Commissioners from August 2021.
As the appointments of AACs by Deputy Commissioners before September 2021 are not considered to
be valid, all exercises of power by AACs during that time are considered invalid. This includes powers
exercised relating to criminal matters which have the potential to affect the admissibility of evidence.
Retrospective validating legislation is necessary to ensure that otherwise successful prosecutions will
not be impacted by an administrative error. Subsequent auditing by Victoria Police identified another
power exercised by AACs between July 2014 and August 2021 is the power to ‘swear in’ new police
officers and protective services officers (PSOs)…
In mid-February Victoria Police identified that AACs whom had been invalidly appointed had
administered the oath for a significant number of new sworn members. As a consequence, 1213 police
officers and PSOs are not considered to have been validly sworn in as required by the VPA, and do not
have the powers and duties of a police officer or PSO. There were also 29 police custody officers who
were not sworn in.
Victoria Police has since taken urgent action to re-swear affected sworn officers at the commencement
of their next shift. This action has ensured these officers are validly sworn and can continue to use their
police powers to keep Victorians safe. Victoria Police also wrote directly to each of the affected police
officers and PSOs to assure them that it is recognised that they have acted in good faith in undertaking
their duties in the belief they had been validly sworn. The Victorian Government has also given affected
officers the assurance that all protections that are normally afforded to sworn members including
entitlements like superannuation, will not be diminished by this issue.

Comments under the PCA
Rights and freedoms – Retrospective operation – (section 17(a)(i), PCA)
It inserts new section 276B which retrospectively validates the appointment of police officers acting as
Assistant Commissioners from 1 July 2014 to 31 August 2021. This includes the retrospective validation
of the power of the Acting Assistant Commissioners to swear in police officers. New section 276B
specifically preserves the rights of parties in specified proceedings. [3] Note the Second Reading
Speech:The Bill will retrospectively validate the appointments of AACs by Deputy Commissioners from 1 July
2014 to 31 August 2021, and any acts or omissions performed by AACs during that time, pursuant to
11
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their invalid appointments. This includes the power to swear in police officers and PSOs and will have
the retrospective effect of validating all appointments of police officers and PSOs sworn in by AACs
during this time, and all police/PSO powers they have exercised to date. It also includes the power for
AACs to authorise a person to act as a police custody officer.
The Bill will not limit judicial independence, including in relation to pending litigation, as the provision
will retrospectively alter the substantive law and will not interfere with the judicial process. The new
provisions will apply to pending litigation, so that any exercises of power or decisions made in reliance
on evidence obtained as a result of an exercise of power by an AAC, before the Act commences, will not
be invalid due to their invalid appointment.
For the purposes of the prosecution of an alleged offence, the fact that the appointment was invalid is
to be disregarded in determining whether evidenced obtained as a result of an exercise of power by an
invalidly appointed AAC should be admitted. The provisions will not cure other forms of invalidity and
will ensure the discretion of a court to exclude evidence in a criminal proceeding or stay a criminal
proceeding in the interests of justice is retained. The provisions will not apply to any proceedings that
were already final before the commencement of the Act, where a court has made a ruling on the validity
of an invalid appointment of an AAC.

The Committee notes the retrospective operation of the provisions. The Committee is of the view
the provisions are justified.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.
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Ministerial Correspondence
The Committee received a response on the Bill listed below.
The response is reproduced here – please refer to Appendix 3 for additional information.

Drugs, Poisons and Controlled Substances Amendment
(Decriminalisation of Possession and Use of Drugs of Dependence)
Bill 2022
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Appendix 1
Index of Bills and
Subordinate Legislation in 2022
Alert Digest Nos.
BILLS
Alpine Resorts Legislation Amendment Bill 2022
2
Casino and Gambling Legislation Amendment Act 2021
15 of 2021, 1
Children, Youth and Families Amendment (Child Protection) Bill 2021
13 of 2021
Circular Economy (Waste Reduction and Recycling) Bill 2021
15 of 2021
Conservation, Forests and Lands Amendment Bill 2022
3
Constitution Amendment (State of Emergency and State of Disaster) Bill 2021
15 of 2021
Drugs, Poisons and Controlled Substances Amendment (Decriminalisation of Possession and
Use of Drugs of Dependence) Bill 2022
3, 4
Equal Opportunity (Religious Exceptions) Amendment Act 2021
15 of 2021, 1
Gambling and Liquor Legislation Amendment Bill 2022
4
Health Legislation Amendment (Quality and Safety) Bill 2021
1
Human Rights and Housing Legislation Amendment (Ending Homelessness) Bill 2022
4
Justice Legislation Amendment (Criminal Procedure Disclosure and Other Matters)
Bill 2021
15 of 2021
Justice Legislation Amendment (Fines Reform and Other Matters) Bill 2022
4
Justice Legislation Amendment (Trial by Judge Alone and Other Matters) Bill 2022
3
Livestock Management Amendment (Animal Activism) Bill 2021
1
Mental Health Amendment (Counsellors) Bill 2021
13 of 2021
Public Health and Wellbeing Amendment (Pandemic Management) Act 2021
15 of 2021, 2
Public Health and Wellbeing Amendment Bill 2022
2
Puffing Billy Railway Bill 2022
4
Regulatory Legislation Amendment (Reform) Bill 2021
1
Road Safety Amendment (Hoon Events) Bill 2021
3
Sex Work Decriminalisation Bill 2021
14 of 2021, 1
Terrorism (Community Protection) Amendment Act 2021 [House Amendment]
15 of 2021
Transport Legislation Miscellaneous Amendments Bill 2021
5 of 2021
Victoria Police Amendment Act 2022
4
Windfall Gains Tax and State Taxation and Other Acts Further Amendment Act 2021
14 of 2021, 1
Workplace Safety Legislation and Other Matters Amendment Bill 2021
1
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Road Safety Amendment (Hoon Events) Bill 2021

3

(vii) insufficiently subjects the exercise of legislative power to parliamentary scrutiny
Conservation, Forests and Lands Amendment Bill 2022

3

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Casino and Gambling Legislation Amendment Act 2021
15 of 2021, 1
Children, Youth and Families Amendment (Child Protection) Bill 2021
13 of 2021
Circular Economy (Waste Reduction and Recycling) Bill 2021
15 of 2021
Conservation, Forests and Lands Amendment Bill 2022
3
Constitution Amendment (State of Emergency and State of Disaster) Bill 2021
15 of 2021
Drugs, Poisons and Controlled Substances Amendment (Decriminalisation of Possession and
Use of Drugs of Dependence) Bill 2022
3, 4
Equal Opportunity (Religious Exceptions) Amendment Act 2021
15 of 2021, 1
Health Legislation Amendment (Quality and Safety) Bill 2021
1
Justice Legislation Amendment (Criminal Procedure Disclosure and Other Matters)
Bill 2021
15 of 2021
Justice Legislation Amendment (Trial by Judge Alone and Other Matters) Bill 2022
3
Mental Health Amendment (Counsellors) Bill 2021
13 of 2021
Public Health and Wellbeing Amendment (Pandemic Management) Act 2021
15 of 2021, 2
Road Safety Amendment (Hoon Events) Bill 2021
3
Sex Work Decriminalisation Bill 2021
14 of 2021, 1
Terrorism (Community Protection) Amendment Act 2021 [House Amendment]
15 of 2021
Transport Legislation Miscellaneous Amendments Bill 2021
5 of 2021
Windfall Gains Tax and State Taxation and Other Acts Further Amendment Act 2021
14 of 2021, 1
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Appendix 3
Table of Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Public Transport

06-05-21

5 of 2021

Children, Youth and Families
Amendment (Child Protection)
Bill 2021

Child Protection

13-10-21

13 of 2021

Mental Health Amendment
(Counsellors) Bill 2021

Georgie Crozier MP

13-10-21

13 of 2021

Sex Work Decriminalisation Bill
2021

Consumer Affairs, Gaming and
Liquor Regulation

27-10-21
06-02-22

14 of 2021
1 of 2022

Windfall Gains Tax and State
Taxation and Other Acts Further
Amendment Act 2021

Treasurer

27-10-21
14-12-21

14 of 2021
1 of 2022

Terrorism (Community Protection)
Amendment Bill 2021
[House Amendment]

Attorney-General

28-10-21

15 of 2021

17-11-21

15 of 2021

Casino and Gambling Legislation
Amendment Act 2021

Consumer Affairs, Gaming and
Liquor Regulation

17-11-21
13-12-21

15 of 2021
1 of 2022

Circular Economy (Waste
Reduction and Recycling) Bill
2021

Energy, Environment and Climate
Change

17-11-21

15 of 2021

Constitution Amendment (State of
Emergency and State of Disaster)
Bill 2021

Hon David Davis MLC

17-11-21

15 of 2021

Equal Opportunity (Religious
Exceptions) Amendment Act 2021

Attorney-General

17-11-21
02-12-21

15 of 2021
1 of 2022

Justice Legislation Amendment
(Criminal Procedure Disclosure
and Other Matters) Bill 2021

Attorney-General

17-11-21

15 of 2021

Public Health and Wellbeing
Amendment (Pandemic
Management) Act 2021

Health

16-11-21
30-11-21

15 of 2021
2 of 2022

Bill Title

Minister/ Member

Transport Legislation
Miscellaneous Amendments
Bill 2021
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Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Health Legislation Amendment
(Quality and Safety) Bill 2021

Health

08-02-22

1 of 2022

Conservation, Forests and Lands
Amendment Bill 2022

Energy, Environment and Climate
Change

10-03-22

3 of 2022

Drugs, Poisons and Controlled
Substances Amendment
(Decriminalisation of Possession
and Use of Drugs of Dependence)
Bill 2022

Fiona Patten MP

10-03-22
10-03-22

3 of 2022
4 of 2022

Justice Legislation Amendment
(Trial by Judge Alone and Other
Matters) Bill 2022

Attorney-General

10-03-22

3 of 2022

Road Safety Amendment (Hoon
Events) Bill 2021

Stuart Grimley MP

10-03-22

3 of 2022
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