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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all-party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non-partisan legislative scrutiny. These traditions have developed since the
first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They are
precedents and traditions followed by all Australian scrutiny committees. Non-policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified
in a free and democratic society based on human dignity, equality and freedom, and taking into account
all relevant factors including—
(a)

the nature of the right; and

(b)

the importance of the purpose of the limitation; and

(c)

the nature and extent of the limitation; and

(d)

the relationship between the limitation and its purpose; and

(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad-based Anti-corruption Commission
‘PCA’ refers to the Parliamentary Committees Act 2003
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2020 one penalty unit equals $165.22)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Education and Training Reform Amendment (Victorian Academy
of Teaching and Leadership) Bill 2021
Member
Portfolio

Hon James Merlino MP
Education

Introduction Date
Second Reading Date

8 June 2021
9 June 2021

Summary
The Bill amends the Education and Training Reform Act 2006 (ETR Act) to establish the Victorian
Academy of Teaching and Leadership (the Academy) as a statutory entity in the education portfolio.
Note the Second Reading Speech:That is, a distinct specialist entity dedicated to developing teaching and school leadership
excellence and raising the calibre and status of the entire Victorian teaching profession through
the provision of specialised professional learning... Graduates of the Academy will be known as
Academy Fellows… The new Teaching Excellence Program will be delivered from the historic
building located at 41 St Andrews Place, in the heart of the Treasury Reserve Precinct
Part 2 – Amendment of the ETR Act
Clause [2] provides that the Bill will come into operation on a day or days to be proclaimed. Subclause
(2) provides that if the Bill does not come into operation before 1 January 2022, it comes into operation
on that day. [2] In relation to the delayed commencement note the Second Reading Speech:- ‘It is
intended that the Academy will be operational by 1 January 2022. Ahead of this date, significant
establishment activities are underway to support the transition of the current Bastow Institute of
Educational Leadership from the Department to the new statutory entity. This includes the imminent
recruitment of the interim CEO and Board, implementation of a new organisational structure and
governance arrangements and the transition of existing staff from the Bastow Institute to the Academy
ahead of the delivery of programs from Term 1, 2022.’
It inserts new Part 2.6A which establishes the Academy as a body corporate.1 It sets out its objectives,
functions, powers2 and governance arrangements. [4] The Academy is governed by a board of 7
members3 appointed by the Governor in Council. The Academy may establish committees. The Board
1

2

3

Note the Second Reading Speech:- ‘The Academy’s status as an independent statutory entity will attract leading national
and international education experts to its Board, harnessing their knowledge to inform the Academy’s strategic
directions and operations. The Academy’s independent seven-member Board will include a balanced range of school
education and community interests.’
Note the Explanatory memorandum:- ‘The powers of the Academy includes that the Academy may enter into a joint
venture, apply for, use, obtain, hold and dispose of intellectual property rights, enter into contracts, agreements or
arrangements, supply and sell goods and services on a commercial basis, conduct research and charge fees for services
provided by the Academy… The establishment of the Academy’s Board in this way will ensure that the Academy satisfies
the definition of public entity under the Public Administration Act 2004 and will trigger the relevant provisions that
apply to public entities including Part 5… and Part 4 which includes the Victorian Public Sector Commission
oversight functions and provisions giving rise to codes of conduct that apply to employees and directors of public
entities. It is intended that the Academy be subject to the Financial Management Act 1994 and other whole of
government applicable legislation such as the Privacy and Data Protection Act 2011 and the Ombudsman Act 1973.’
Note the Second Reading Speech:- ‘The Academy’s Board will have both advisory and decision-making responsibilities,
and will be composed of: - the Secretary (or nominee) of the Department of Education and Training - at least two
members from the non-government school sector representing Independent Schools Victoria and the Catholic
Education Commission Victoria - the remaining members (including the Chairperson). The Chairperson will be appointed

1
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may delegate powers or functions to a committee. [4] An annual report must be published pursuant
to the Financial Management Act 1994. [5] The Secretary of the Department of Education and Training
may employ appoint employees of the Academy in either the teaching service or the Victorian Public
Service. [6] General provisions for authorities as set out in Schedule 2 of the ETR Act will apply to the
Academy. Fees charged by the Academy must be paid into the Consolidated Fund.4 [7] It inserts new
Part 6.2 which provides for transitional arrangements for the establishment of the Academy. [9]

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

4

2

by the Governor-in-Council on the recommendation of the Minister. The Academy will be supported by a Chief
Executive Officer (CEO) who will be directly employed by the Secretary of the Department. The CEO of the Academy
will be accountable to: - the Board for all policy and operational matters, and - the Secretary of the Department for
budget, personnel and other administrative matters.’
Note the Explanatory memorandum:- ‘Clause 7 also includes the… Academy in clause 14(2) of Schedule 2… which makes
the effect of clause 14(1) of Schedule 2 inapplicable to the Academy. This means that the Academy will not have any of
the investment powers that would otherwise be conferred on it by the Borrowing and Investment Powers Act 1987.’
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Energy Legislation Amendment Bill 2021
Member
Portfolio

Hon Lily D’Ambrosio MP
Energy, Environment and
Climate Change

Introduction Date
Second Reading Date

8 June 2021
9 June 2021

Summary
The Bill amends a number of energy Acts to make further provision for national energy arrangements.
The Bill:

Amends the Electricity Industry Act 2000 and Gas Industry Act 2001 to provide for, consistently
with national energy law arrangements, trial waiver exemptions from Victoria regulatory
arrangements for certain trial projects that test an approach in relation to the supply of, or
demand for, electricity and gas respectively;



Amends the Essential Services Commission Act 2001 to make related amendments consistent
with national energy arrangements, trial waiver exemptions from Victorian regulatory
arrangements for certain trial projects;



Amends the National Electricity (Victoria) Act 2005 to enable regulations to be made for, or with
respect to stand-alone power systems for the purposes of the National Electricity (Victoria) Law;



Amends the National Electricity (Victoria) Act 2005 to make further provision for the
enforcement of compliance with Ministerial Orders made under section 16Y of that Act;



Amends the National Electricity (Victoria) Act 2005 to make further modifications to the National
Electricity (Victoria) Law5 as it applies as a law of Victoria to ensure, so far as reasonably
practicable, the alignment of that Law with the nationally agreed text of the National Electricity
Law;



Amends the National Gas (Victoria) Act 2008 to enable the Minister to declare a mixture of
natural gas and another gas or any other gas, as natural gas for the purposes of the National Gas
(Victoria) Law and the National Gas Rules;



Amends the Victorian Energy Efficiency Target Act 2007 to make further provision in relation to
the fixing of greenhouse gas reduction rates.

Part 2 – Amendment of Electricity Industry Act 2000
It inserts the definition of ‘stand-alone power system’ (SAPS). [2] Specific conditions may be imposed
on a licence by the Essential Services Commission (ESC) to facilitate a SAPS. [5] Note the Second
Reading Speech:A new power will be inserted by the Bill to enable specified stand-alone power systems (SAPS)
that are owned or operated by licensed electricity distributors to be declared as being part of
the national electricity system. A SAPS can provide power to an individual property or a
community without being connected to the main grid, as it includes its own generation
capability, and may also include battery storage, near to the load centre. The use of SAPS can
5

See section 3 of the National Electricity (Victoria) Act 2005. ‘National Electricity (Victoria) Law’ means the provisions
applying because of section 6 of that Act. Section 6 of that Act sets out the application in Victoria of the National
Electricity Law.
Section 6 provides: The National Electricity Law set out in the Schedule to the National Electricity (South Australia) Act
1996 of South Australia, as in force for the time being—
(a) applies as a law of Victoria; and
(b) as so applying may be referred to as the National Electricity (Victoria) Law.

3
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reduce costs associating with maintaining long runs of poles and wires to remote communities,
improve reliability and increase resilience to bushfires and natural disasters.
It inserts new Division 9 into Part 2 to provide for ‘trial waivers’. It implements a regulatory sandboxing
framework to facilitate innovative energy projects in Victoria.6 [2,6] The ESC may grant trial waivers in
which proponents are exempted from the requirement to obtain a licence in respect of the relevant
activity.7 Trial waivers may be subject to any conditions the ESC considers appropriate but cannot be
longer than 5 years. (See new section 55.) The Governor in Council may make orders published in the
Government Gazette which specify matters to which the ESC must have regard or processes for making
amendments to trial project guidelines. The ESC may issue guidelines and have regard to the Trial
Projects Guidelines (as defined in Chapter 10 of the National Electricity Rules). Consultation in
accordance with the guidelines must be undertaken before granting a trial waiver. (See new section
56.) Provision is made for the extension and revocation of trial waivers. (See new Subdivisions 4 and
5.) [2,6] A register of trial waivers must be maintained. (See new Subdivision 8.) Note the Second
Reading Speech:The Bill introduces a power for the Essential Services Commission to grant trial waivers to
energy businesses that will allow new and innovative trials to be conducted in Victoria. This
may involve new models for how consumers buy and sell electricity into the grid, how resources
such as batteries can be shared between neighbours…The regulatory sandboxing framework
to be established by the Bill compliments the sandboxing reforms being implemented at the
national level. Accordingly, the ESC and Australian Energy Regulator (AER) will be able to closely
collaborate to ensure Victoria is able to host innovative trial projects.
Part 3 – Amendment of Essential Services Commission Act 2001 – Part 4 – Amendment of the Gas
Industry Act 2001
It amends existing enforcement8 powers to give the ESC compliance and enforcement functions with
respect to trial waivers. [8] Enforcement orders may be served by the ESC. Trial waiver conditions may
be prescribed and energy industry penalty notices may be served by the ESC under section 54G of the
Essential Services Commission Act 2001. [9,10,11,12] It inserts the definitions of AER and trial waiver
into the Gas Industry Act 2001. [13] It inserts new Division 7 in relation to trial waivers into Part 3 of
the Gas Industry Act 2001. [15] This mirrors the changes made by the insertion of new Division 9 into
the Electricity Act 2000. (See above.) [2,6] A register of trial waivers must be maintained. [6,14]
Part 5 – Amendment of National Electricity (Victoria) Act 2005
It amends section 12A the existing regulation making provision. It enables regulations to be made
prescribing stand-alone power systems to form part of the national electricity system. [17] (See
comments below.) Existing section 16Y provides the Minister may by Order published in the

6

7

8

4

Note the Explanatory memorandum: - ‘Regulatory sandboxing provides a framework within which participants can trial
initiatives under relaxed regulatory requirements on a time-limited basis and with appropriate safeguards in place.
Following recommendations made in the Independent Review into the Future Security of the National Electricity Market
and a review by the Australian Energy Market Commission (the AEMC), the Energy Council of the Council of Australian
Governments endorsed the development of a national regulatory sandboxing framework to facilitate the trialling of
innovative concepts in Australia’s electricity, gas and energy retail markets. Changes to the National Electricity Law
(NEL), the National Gas Law (NGL) and the National Energy Retail Law (NERL) are proposed to give effect to the national
sandboxing framework however because the NERL does not apply in Victoria, the national sandboxing framework would
not apply directly to Victoria's energy retail market and trial projects carried out under the national sandboxing
framework would still be subject to Victoria's regulatory arrangements under the Electricity Industry Act 2000 (the Act).’
Note the Explanatory memorandum: - ‘This also means that the regulatory framework that applies to energy licensees
in Victoria will not automatically apply to a person granted a trial waiver. Instead, the Essential Services Commission
will be able to create a bespoke set of trial waiver conditions which will allow an innovative project to proceed while
ensuring consumers are protected.’
See section 10AA of the Essential Services Commission Act 2001.
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Government gazette modify regulatory arrangements to declared transmission systems
augmentations. (This includes specifying a provision of the Order as a civil penalty provision.) The
Australian Energy Regulator (AER) may use its enforcement and compliance powers in respect of a
Ministerial Order made under section 16Y. New section 16ZDA provides the Supreme Court on
application by the Minister, in relation to contraventions of enforceable provisions9 may make an order
restraining a person from engaging in specified conduct or requiring a person to take any specific
action. [18] New section 16ZDB provides that the Court in making such an order must not require the
Minister to give any undertaking as to damages or costs. [18]
Part 6 – Amendment of National Gas (Victoria) Act 2008 – Part 7 – Amendment of the Victorian Energy
Efficiency Target Act 2007
It enables the Minister to declare a gas to be natural gas (that is other than natural gas; for example
hydrogen or a mixture of natural gas and hydrogen) by way of publication in the Government
Gazette for the purposes of the National (Victoria) Law. The Minister must consult the Premier,
Treasurer, Energy Safe Victoria and the Australian Energy Market Operator before making
a declaration. [20] It amends the Victorian Energy Efficiency Target Act 2007 (VEET Act) to
enable regulations to be made for the period between 1 January 2022 to 31 December 2025. [21]
The Minister may recommend to the Governor in Council greenhouse gas reduction rates to be
made by Order for a specific year if that target has not been set in respect of that year.10 Note
the Second Reading Speech:- ‘The proposed amendments clarify the timing requirements for the
making of regulations and Orders under the VEET Act and provide a more flexible process.’

Comments under the PCA
Delegation of legislative power – Henry VIII clauses – National uniform law – (section 17(a)(vi), PCA)
It enables regulations to be made prescribing stand-alone power systems to form part of the national
electricity system. [16,17] It inserts new paragraph (h) into 12A(2) of the National Electricity (Victoria)
Act 2005 which enables regulations to be made prescribing stand-alone power systems to form part
of the national electricity system. New subsection (2A) provides that regulations made under section
(2)(h) may be made by reference to geographic regions or ‘whether the stand-alone power system or
class of stand-alone powers systems complies with any requirements specified by the Rules.’
Regulations may be made to modify the application of a specified provision of the National Electricity
(Victoria) Law or the Rules for and with respect to a regulated stand-alone power system or class of
regulated stand-alone power systems. Such a provision may be described as a Henry VIII clause.11

9

10

11

See new section 16ZDA inserted by clause 18 : (6) In this section— enforceable provision means—
(a) a provision of the Law applying as a law of Victoria, or a provision of the Rules having the force of law in Victoria, as
modified under an Order under section 16Y which—
(i) imposes an obligation, duty or requirement on a person to do a thing specified in the provision, as modified; or
(ii) prohibits a person from doing a thing specified in the provision, as modified; or
(b) a provision of an Order under section 16Y which—
(i) imposes an obligation, duty or requirement on a person to do a thing specified in the provision; or
(ii) prohibits a person from doing a thing specified in the provision.
Note the Explanatory memorandum:- ‘The amendment requires an Order to be made fixing greenhouse gas reduction
rates in the preceding year to the year that the rate takes effect.’
See Scrutiny of Acts and Regulations Committee, Alert Digest No 5 of 2020, page 18:
‘Professor Pearce described a ‘Henry VIII’ clause as: - ‘the inclusion in an Act of power to amend either that Act or other
Acts by regulation.’ [fn 24. Scrutiny of Legislation Committee, Legislative Assembly of Queensland, The use of Henry VIII
clauses in Queensland Legislation (1997), p. 7 [See p.7, fn 19, D.C Pearce, Delegated Legislation in Australia and New
Zealand, Butterworths, Sydney, 1977, p. 7.] There are differing views on the precise definition or formulation of a Henry
VIII clause. [fn 25. Ibid at p. 17.] A Henry VIII clause has also been defined as ‘a clause of an Act of Parliament which
enables the Act to be expressly or impliedly amended by subordinate legislation or Executive action.’ [fn 26. Ibid at
p. 56.] Or alternately, ‘A Henry VIII clause is a provision of an Act that enables the Act (or another Act) to be amended

5
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Note the Explanatory memorandum:Clause 17 amends the regulation-making power to enable regulations… to modify the
application of a specific provision of the National Electricity (Victoria) Law or Rules for and with
respect to a regulated stand-alone power system… These new regulation making-powers
support the implementation in Victoria of the regulatory framework for stand-alone power
systems contained in the Statutes Amendment (National Energy Laws)(Stand-Alone Power
Systems) Act 2021 of South Australia (SAPS Act) and are modelled on section 6B of the National
Electricity Law.
Under the SAPS Act, participating jurisdictions may choose to opt into the national stand-alone
power regulatory framework under the National Electricity Law and National Electricity Rules
through local regulations made under their Act that apply the National Electricity Law as a law
of their jurisdiction. The purpose of these reforms is to allow the National Electricity Market,
National Electricity Objectives and associated regulatory arrangements to extend to
distributor-led, stand-alone power systems which would otherwise be considered to fall outside
of this regime.
The Committee is of the view the provisions are justified.

Charter Issues
Criminal defendants – National uniform law – Civil penalties – Practice Note B.i & v
Summary: The effect of clause 19(1) may be to allow the imposition of civil penalties greater than
$20,000 as enacted by the South Australian parliament for the time being. The Committee will write to
the Minister seeking further information.
Relevant provisions
The Committee notes that clause 19(1), amending existing clause 1.1(b) of Schedule 4 of the National
Electricity (Victoria) Act 2005, removes an existing definition of ‘civil penalty’ (applied in Victoria as if
it was part of the National Electricity Law12) that limits most breaches of civil penalty provisions in that
law to ‘an amount not exceeding’ $20,000 and $2,000 per day for continuing breaches.
Existing s. 6(a) of the National Electricity (Victoria) Act 2005 provides:
The National Electricity Law set out in the Schedule to the National Electricity (South Australia)
Act 1996 of South Australia, as in force for the time being—
(a) applies as a law of Victoria; and

12

6

by subordinate legislation.’ [fn 27. Ibid at p. 21, See the Office of Parliamentary Counsel (Queensland): ‘It is
objectionable to the institution of Parliament because it allows a provision of a law made by Parliament to be amended
by a law made by a subordinate law-making authority, usually the Executive Government.’]’
See also Alert Digest No 5 of 2020, page 18-19:
‘…the Committee has considered Henry VIII clauses over the years and previously accepted that in special limited
circumstances such provisions may be justifiable; for example, where the power to modify primary legislation is for a
limited time to facilitate transitional arrangements, or in necessitous circumstances to accommodate rapidly evolving
technologies or developments where frequent amendments to primary legislation may be considered to be
impracticable. [fn. 31. See Scrutiny of Acts and Regulations Committee, Alert Digest No 9 of 2012, Health
(Commonwealth State Funding Arrangements) Bill 2012; Alert Digest No 8 of 2011, Drugs, Poisons and Controlled
Substances Amendment (Drugs of Dependence) Bill 2011; Alert Digest No 5 of 2010, Therapeutic Goods (Victoria) Bill
2010; Alert Digest No 10 of 2009, Personal Property Securities (Commonwealth Powers) Bill 2009; Alert Digest No 13 of
2009, Health Practitioner Regulation National Health (Victoria) Bill 2009.]’
National Electricity (Victoria) Act 2005, s. 16U.
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(b) as so applying may be referred to as the National Electricity (Victoria) Law.
The Committee observes that the effect of clause 19(1) may be to allow the imposition of civil
penalties above $20,000 on natural persons as enacted by the South Australian parliament for the
time being.
The Second Reading Speech remarks:
The national gas and electricity laws were recently amended to create a three tiered structure
for civil penalties, with the highest tier enabling the issue of civil penalties of up to $10 million,
three times the benefit gained from breaching the rules or 10 percent of annual turnover. Due
to historic amendments to the [National Electricity (Victoria) Act 2005], these changes in
relation to electricity did not automatically apply in Victoria. The Bill amends the [Act] to
remove an inconsistent provision to ensure that the full range of civil penalties for electricity
established by the national framework apply in Victoria.
Existing s. 2AB of that Schedule to the National Electricity (South Australia) Act 1996 (SA) provides that
‘the civil penalty for the breach of a civil penalty provision is… if the breach is by a natural person’:


‘(A) an amount not exceeding $33 900; plus (B) an amount not exceeding $3 390 for every day
during which the breach continues’ (if the provision is not prescribed by regulation)



(A) an amount not exceeding $287 000; plus (B) an amount not exceeding $14 400 for every day
during which the breach continues’ (for provisions prescribed for this purpose by regulation)



‘an amount not exceeding $500 000’ (for provisions prescribed for this purpose by regulation)



‘an amount not exceeding $1 435 000’ (for a ‘reliability obligation civil penalty provision’)

Charter analysis
The Statement of Compatibility does not address clause 19(1).
The Committee’s Practice Note states (at B.i and B.v):13
The Statement of Compatibility for provisions that may impose penalties, fines or other burdens
on a person who is found to have breached a rule or standard should state whether or not it is
a criminal penalty for the purposes of the Charter. The Committee notes that such a penalty
may be a criminal penalty for the purposes of the Charter, even if Victorian law characterises it
otherwise, e.g. as a civil, disciplinary or regulatory penalty. The explanatory material may
address whether or not the penalty is equivalent in effect to a criminal penalty having regard
to its nature or severity. Where a penalty is a criminal penalty for the purposes of the Charter,
the explanatory material may address whether or not the legislation that imposes it is
compatible with the criminal process rights set out in Charter ss. 21(5) and 22-27.
The Statement of Compatibility (or explanatory material) for a Bill that applies non-Victorian
laws or refers powers to non-Victorian bodies should fully explain those laws' human rights
impact. The Committee would prefer that the explanation have two components: First, the
Statement of Compatibility may assess the human rights compatibility of all existing nonVictorian laws that are to be applied in Victoria. Second, the Statement of Compatibility (or
explanatory material) may set out whether, and to what extent, the Charter's operative
provisions (including its provisions for scrutiny, interpretation, declarations of inconsistent

13

See also Parliamentary Joint Committee on Human Rights, Guidance Note 2 – Offence provisions, civil penalties and
human
rights,
at
<https://www.aph.gov.au/-/media/Committees/Senate/committee/humanrights_ctte/
guidance_notes/guidance_note_2/guidance_note_2.pdf>

7
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interpretation and obligations of public authorities) will apply under the national uniform
legislation scheme.
Conclusion
Pursuant to its Practice Note B.i and B.v, the Committee will write to the Minister seeking further
information as to whether any civil penalties that are or may be imposed on natural persons as a
result of clause 19(1) are criminal penalties for the purposes of the Charter.

8
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Public Health and Wellbeing Amendment (Greater
Transparency and Accountability) Bill 2021
Member
Georgie Crozier MP
Private Member’s Bill

Introduction Date
Second Reading Date

9 June 2021
9 June 2021

Summary
The Bill amends:

the Public Health and Wellbeing Act 2008 (PHW Act) to provide for the tabling in Parliament of
documents relating to the making of certain instruments that affect activities of members of the
community.



the Parliamentary Committees Act 2003 (PCA) to create a review mechanism which requires the
Committee to make a determination in respect of specified documents in certain circumstances.

Part 2 – Amendments – PHW Act
It inserts new section 200AA into the PHW Act to requires the Chief Health Officer (CHO)to table
documents on which directions and other instruments are based within 2 business days after making
in both Houses of Parliament. [3] Subclause (2) provides if the Chief Health Officer believes on
reasonable grounds that it would not be in the public interest to make a document public because it
would cause a misunderstanding or any other reason, the CHO must immediately refer it to the
Committee. Subclause (2)(b) requires the Committee to consider whether the document should be laid
before each House of the Parliament.
The Committee must consider the document, make a determination and table the determination in
both Houses of Parliament within 7 business days of receipt. [3] If the Committee determines that it
would be in the public interest to make the document public, the CHO must ensure it is laid before
both Houses of Parliament within one business day. [3] Subclause (6) sets out the mechanism for
release of the document when the House is not sitting. It amends the PCA to insert additional functions
on the Committee as conferred by the amendments to the PHW Act. [4]

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

9
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COVID-19 Omnibus (Emergency Measures) and Other Acts Amendment Bill 2020
9 of 2020, 3
Education and Training Reform Amendment (Miscellaneous) Bill 2020
1
Education and Training Reform Amendment (Protection of School Communities) Bill 2021
6
Education and Training Reform Amendment (Victorian Academy of Teaching and Leadership) Bill
2021
8
Emergency Powers Safeguards Legislation Amendment Bill 2021
6
Energy Legislation Amendment Bill 2021
8
Energy Legislation Amendment (Energy Fairness) Bill 2021
7
Gambling Regulation Amendment (Wagering and Betting Tax) Bill 2021
6
Industrial Relations Legislation Amendment Bill 2021
3
Justice Legislation Amendment (System Enhancements and Other Matters) Bill 2021
3
Mutual Recognition (Victoria) Amendment Bill 2021
7
Non-Emergency Patient Transport Amendment Bill 2021
5, 6
North East Link Act 2020
4 of 2020, 2
Offshore Petroleum and Greenhouse Gas Storage (Cross-boundary Greenhouse Gas
Titles and Other Matters) Amendment Bill 2021
5
Planning and Environment Amendment Bill 2021
2, 3
Public Health and Wellbeing Amendment (Greater Transparency and Accountability) Bill 2021
8
Public Health and Wellbeing Amendment (Quarantine Fees) Act 2020
1
Public Health and Wellbeing Amendment (State of Emergency Extension and Other
Matters) Act 2020
8 of 2020
Public Health and Wellbeing Amendment (State of Emergency Extension) Bill 2021
2, 4
Spent Convictions Bill 2020
11 of 2020, 3
State Taxation Acts Amendment Bill 2020
13 of 2020, 3
State Taxation and Mental Health Acts Amendment Bill 2021
6
Summary Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020
1
Transport Legislation Miscellaneous Amendments Bill 2021
5
Victorian Civil and Administrative Tribunal and Other Acts Amendment (Federal Jurisdiction and
Other Matters) Bill 2021
7
Workplace Injury Rehabilitation and Compensation Amendment (Arbitration) Bill 2021
4
Zero and Low Emission Vehicle Distance-based Charge Bill 2021
5
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SUBORDINATE LEGISLATION
Order in Council – Revision of Animal Welfare Codes of Practice
SR No. 107 – COVID-19 Omnibus (Emergency Measures) (Commercial Leases and Licences)
Miscellaneous Amendments Regulations 2020

12

5
3

Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Cladding Safety Victoria Act 2020 (House Amendment)
11 of 2020
COVID-19 Omnibus (Emergency Measures) and Other Acts Amendment Bill 2020
9 of 2020, 3
Victorian Civil and Administrative Tribunal and Other Acts Amendment (Federal Jurisdiction and
Other Matters) Bill 2021
7
(iii)

makes rights, freedoms or obligations dependent upon insufficiently defined
administrative powers

Public Health and Wellbeing Amendment (State of Emergency Extension and Other
Matters) Act 2020
(vi)

8 of 2020

inappropriately delegates legislative power

COVID-19 Omnibus (Emergency Measures) and Other Acts Amendment Bill 2020

9 of 2020, 3

(vii) insufficiently subjects the exercise of legislative power to parliamentary scrutiny
Mutual Recognition (Victoria) Amendment Bill 2021
Planning and Environment Amendment Bill 2021
Public Health and Wellbeing Amendment (State of Emergency Extension and Other
Matters) Act 2020

7
2, 3
8 of 2020

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Change or Suppression (Conversion) Practices Prohibition Bill 2020
Cladding Safety Victoria Act 2020 (House Amendment)
COVID-19 Omnibus (Emergency Measures) Act 2020
COVID-19 Omnibus (Emergency Measures) and Other Acts Amendment Bill 2020
Energy Legislation Amendment Bill 2021
Non-Emergency Patient Transport Amendment Bill 2021
North East Link Act 2020
Planning and Environment Amendment Bill 2021
Public Health and Wellbeing Amendment (State of Emergency Extension and Other
Matters) Act 2020
Public Health and Wellbeing Amendment (State of Emergency Extension) Bill 2021

13 of 2020, 2
11 of 2020
5 of 2020, 2
9 of 2020, 3
8
5, 6
4 of 2020, 2
2, 3
8 of 2020
2, 4
13
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Spent Convictions Bill 2020
11 of 2020, 3
State Taxation Acts Amendment Bill 2020
13 of 2020, 3
Transport Legislation Miscellaneous Amendments Bill 2021
5
Victorian Civil and Administrative Tribunal and Other Acts Amendment (Federal Jurisdiction and
Other Matters) Bill 2021
7
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Appendix 3
Table of Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.

i
ii

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Treasurer

17-03-20
04-02-21i

4 of 2020
2 of 2021

COVID-19 Omnibus (Emergency
Measures) Act 2020

Premier

02-06-20
09-02-21ii

5 of 2020
2 of 2021

Public Health and Wellbeing
Amendment (State of Emergency
Extension and Other Matters) Act
2020

Health

16-09-20

8 of 2020

COVID-19 Omnibus (Emergency
Measures) and Other Acts
Amendment Bill 2020

Premier

14-10-20
23-02-21

9 of 2020
3 of 2021

Cladding Safety Victoria Act 2020
(House Amendment)

Planning

12-11-20

11 of 2020

Spent Convictions Bill 2020

Attorney-General

12-11-20
17-02-21

11 of 2020
3 of 2021

Change or Suppression
(Conversion) Practices Prohibition
Bill 2020

Attorney-General

13-12-20
03-02-21

13 of 2020
2 of 2021

State Taxation Acts Amendment
Bill 2020

Treasurer

13-12-20
28-02-21

13 of 2020
3 of 2021

Planning and Environment
Amendment Bill 2021

Planning

16-02-21
01-03-21

2 of 2021
3 of 2021

Public Health and Wellbeing
Amendment (State of Emergency
Extension) Bill 2021

Health

16-02-21
01-03-21

2 of 2021
4 of 2021

Non-Emergency Patient Transport
Amendment Bill 2021

Health

06-05-21
17.05.21

5 of 2021
6 of 2021

Transport Legislation
Miscellaneous Amendments
Bill 2021

Public Transport

06-05-21

5 of 2021

Bill Title

Minister/ Member

North East Link Act 2020

Treasurer’s response dated 27 April 2020 but not received until 4 February 2021.
Premier’s response dated 29 June 2020 but not received until 9 February 2021.
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Energy Legislation Amendment
(Energy Fairness) Bill 2021

Energy, Environment and Climate
Change

09-06-21

7 of 2021

Mutual Recognition (Victoria)
Amendment Bill 2021

Treasurer

09-06-21

7 of 2021

Victorian Civil and Administrative
Tribunal and Other Acts
Amendment (Federal Jurisdiction
and Other Matters) Bill 2021

Attorney-General

09-06-21

7 of 2021

Energy Legislation Amendment Bill
2021

Energy, Environment and Climate
Change
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8 of 2021

Appendix 4
Statutory Rules and Legislative
Instruments considered
The following subordinate legislation was considered by the Regulation Review Subcommittee on
21 June 2021.
Statutory Rules Series 2021
SR No. 15 – Public Health and Wellbeing Further Amendment (Infringement Penalties) Regulations 2021
SR No. 16 – Supreme Court (Chapter I Appendices A and B Amendments) Rules 2021
SR No. 17 – Supreme Court (Chapters I and VI Suppression Orders Amendment) Rules 2021
SR No. 18 – Victorian Civil and Administrative Tribunal (Fees) Amendment Regulations 2021
SR No. 19 – COVID-19 Omnibus (Emergency Measures) Transitional Regulations 2021
SR No. 20 – Residential Tenancies (Residential Tenancies Amendment Act 2018) Transitional
Regulations 2021
SR No. 21 – Residential Tenancies Amendment Regulations 2021
SR No. 22 – Children, Youth and Families (Children's Court Judicial Registrars) Rules 2021
SR No. 23 – Magistrates’ Court General Civil Procedure and Miscellaneous Civil Proceedings (Costs
Amendment) Rules 2021
SR No. 24 – Education and Training Reform Amendment (COVID-19 Emergency Measures Extension)
Regulations 2021
SR No. 25 – Education and Training Reform Amendment Regulations 2021
SR No. 26 – Service Victoria (Transfer of Worker Screening Functions) Regulations 2021
SR No. 27 – Dangerous Goods Amendment (Transport by Road or Rail) Regulations 2021
SR No. 28 – County Court (Chapter I Circuit Fees, Expenses and Allowances Amendment) Rules 2021
SR No. 29 – Public Interest Monitor Amendment Regulations 2021
SR No. 30 – Child Wellbeing and Safety (Information Sharing) Amendment Regulations 2021
SR No. 31 – First Home Owner Grant Regulations 2021
SR No. 32 – Conservation, Forests and Lands (Contracts) Regulations 2021
SR No. 33 – Local Government (Electoral) Amendment Regulations 2021
SR No. 34 – City of Melbourne (Electoral) Amendment Regulations 2021
SR No. 35 – Road Safety Road Rules Amendment Rules 2021
SR No. 36 – Road Safety (Drivers) and (General) Amendment Regulations 2021
SR No. 37 – Powers of Attorney Amendment Regulations 2021
SR No. 38 – Electronic Transactions (Victoria) Amendment Regulations 2021
SR No. 39 – Evidence (Examination of Witnesses Outside the State) Regulations 2021
SR No. 40 – Disability Service Safeguards Amendment Regulations 2021
SR No. 41 – Magistrates’ Court (Judicial Registrars) Amendment Rules 2021
SR No. 42 – Surveillance Devices Amendment (Corresponding Laws) Regulations 2021
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Legislative Instruments 2021
Declaration of Great Ocean Road Coast and Parks
Ministerial Order No. 1324 – Order Amending Ministerial Order 870: Child Safe Standards – Managing
the Risk of Abuse in Schools
Ministerial Order No. 1325 - Order Amending Ministerial Order No. 706: Anaphylaxis Management in
Victorian Schools
Notice under section 96A – Suspension of regulation 13(1)(a) of the Road Safety (Drivers) Regulations
2019
Order to Declare a Class of Entities as Specified Entities
Secretary Approval: Pharmacist Immuniser – SARS-CoV-2 (COVID-19) Vaccine
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