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About Friends of Latrobe Water
Friends of Latrobe Water (FLoW) is a Victorian incorporated association formed for the
purpose of protecting and advocating for Latrobe Valley water sources, connected waterways
and Gippsland Lakes from brown coal activities including historic mining activities, legacy and
coal ash contamination and mine rehabilitation activities, including utilising the legal system
to facilitate that protection.
With that, we take every opportunity to inform, educate and support Latrobe Valley and
broader Gippsland community to take action ensuring legacy contamination from the coal
industry and other heavy industry are remediated under improved statutory obligations to
provide clean air, land and water. Facilitating a positive post-mining legacy in the Latrobe
Valley and for Victoria more broadly will contribute to the future social and economic
prosperity of the region in a manner that safeguards and protects the surrounding
environment, including waterways such as the Latrobe River that contribute freshwater flows
to the Gippsland Lakes.
FLoW is an active stakeholder with the current Latrobe Valley Regional Rehabilitation Strategy
(LVRRS) process and the ongoing Sustainable Water Strategy as part of South Victoria’s
Concerned Waterways Alliance. FLoW’s contention is consistently reinforced by evidence that
proactive change can only occur with planning reform.
FLoW will address the following terms of reference:

(a) impact of the closure of the Hazelwood Power Station on the economy and jobs of
the Latrobe Valley, and the success or otherwise of economic recovery efforts to date;
One door closes another one opens. Market fluctuations force government and industry to
be more proactive towards change. Coal closure was always going to happen but took much
longer than it should have.
1. The reality is the power stations had a longer life than they should have given the ongoing
breakdowns and maintenance of work required to keep them running. This has artificially
skewed job figures due to a blowout in contractor work just to keep them viable. As an
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operational business the workforce was lower, and many contractors enjoyed the benefit
of mine operators running the coal generators to within an inch of their lives. Of course,
this can be attributed to lack of visionary solutions and bipartisan decision-making by
consecutive State and Federal governments two decades ago. Discussed further under, is
coal cheap and why this is relevant.
2. Due to the unsafe conditions of some units at both Hazelwood and Yallourn, worker injury1
and death2 has been the consequence so what value is put on a life. It is to this point that
the government has failed to effectively covey why Hazelwood closed3 letting the rumour
mongering spread – IT WAS THE GREENS, IT WAS THE ROYALITY INCREASE. This is also
why we cannot have an adult discussion in the community because so many are devoid
of the facts with the State & Federal governments at the forefront of misinformation.
Discussed further, offsetting job losses with an absence of critical information.
3. The sheer environmental impacts and legacy from both operating LV coal generators with
ineffectual pollution control in the absence of appropriate regulatory management as well
as 3 giant pits which government have no idea how to manage in such a concentrated
area. Discussed further, What does transition mean?

(b) expected economic impacts of the proposed closure of Yallourn Power Station in
2028 and options the State Government can pursue to offset the loss of more than
1,000 direct jobs from the plant, as well as associated contractors;
Currently, the Yallourn power station and mine employ around 500 permanent workers.
This number increases to around 1,000 when we undertake major unit outages which
occur in most years and typically last between three and four months.4
Seeking clarification on job numbers as EnergyAustralia Yallourn note 500 permanent and
then contractors which are short-term and assume non-permanent. Often a third-party entity
manages the contractors with work opportunities not exclusive to Yallourn. Also need to
consider the age of the contractors as a proportion (anecdotally) are already near retirement
age so loss of employment is not a consideration for needing new jobs in consideration of
their accrued finances.

Is coal cheap and why this is relevant

https://www.abc.net.au/news/2016-12-01/worksafe-notices-detail-extent-of-repairs-needed-athazelwood/8082318
2 https://www.theage.com.au/national/victoria/charges-laid-over-worker-s-electrical-explosion-death-atyallourn-power-station-20211215-p59hxn.html
3 https://www.afr.com/politics/hazelwood-power-station-to-close-in-march-2017-20161103-gsguse
4 EnergyAustralia Yallourn submission to this inquiry
1
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Source – YouTube https://www.youtube.com/watch?v=ea5bOaPkZpc

The manta that coal is affordable, as noted by Scott Morrison with the above stunt in
parliament, is the complete opposite. Extraction and generation are not profitable but when
combined with vertical integration into dispatch and marketing, then it is.
The four processes (generation, retail, transmission, distribution) were to be separate and
without influence on each other. But threatened bankruptcy for LoyYang5 in early 2000s
bought the processes together so when one is not profitable, the other processes are jacked
up to cover costs.
The following is the first point to be factored into existing and future decision making
about the further use of coal to create new job opportunities.
I provide introductory points 3, 6 & 10 of the AUSTRALIAN GAS LIGHT (ACN 052 167 405) v
AUSTRALIAN COMPETITION & CONSUMER COMMISSION (No 3) (2003) ATPR ¶41-966, Federal
Court of Australia, 19 December 2003 6 highlighting how the energy delivery system that we
know now was allowed to be so uncompetitive. This has contributed to the artificial value of
coal and extended its use for energy. These following sections are important for future
industry planning for coal.
3. In February 2003, AGL approached the Australian Competition and Consumer
Commission (ACCC) to seek an informal clearance in respect of the proposed acquisition.
It offered an undertaking under s 87B of the Trade Practices Act 1974 (Cth) that certain
structural arrangements reflected in the agreements would be maintained to prevent
AGL from having any control or substantial influence over the way in which electricity
from the power station would be made available, bid, dispatched and contracted on a
https://www.theage.com.au/business/loy-yang-sells-1-32b-shy-of-privatisation-price-20040409-gdxncu.html
https://pinpoint.cch.com.au/document/legauUio329831sl8759931/australian-gas-light-acn-052-167-405-vaustralian-competition-consumer-commission-no-3
5
6
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day to day basis. The arrangements would also prevent AGL from being privy to
commercially sensitive information about retail competitors and their dealings with LYP
or about LYP's bidding, dispatch and contracting strategies. Notwithstanding these
undertakings the ACCC was of the view that the proposed acquisition raised substantial
competition concerns pursuant to s 50 of the Trade Practices Act.
6. There are complex issues of fact and law raised in the case. The central question is
whether or not it could be said that the proposed acquisition would be likely to have the
effect of substantially lessening competition in a market. The relevant markets under
consideration are wholesale markets for the sale of electricity and/or electricity derivative
contracts and retail markets for the sale of electricity.
10. For the reasons which follow, I am satisfied that the proposed acquisition is not likely
to have the effect of substantially lessening competition in any relevant market.
Second point to consider
Now consider government’s state of knowledge about coal’s costly externalities for health and
mortality effects, significant water use for power generation, wastewater discharges into
waterways, into Latrobe River, onto Gippsland Lakes, soil, river health and ecosystem
degradation to name a few. These are the accumulating effects of decades of coal production
in Latrobe Valley.
Third point to consider
Now consider the geotechnical impacts from dewatering each mine void to maintain pit
stability. Incremental subsidence of 2.8metres at the Hazelwood site, cynically referred as ‘the
township of Morwell falling into the pit.’
Mr Sullivan noted that present subsidence and horizontal movement monitoring was
indicating some anomalous areas to the north of the Loy Yang mine within the buffers.
These were similar to anomalies to the north of the Hazelwood open cut mine south of
the Morwell town boundary where failures have occurred in the past.7
And Mine Land Commissioner, Rae McKay Webinar comments8

3.2 Evidence (i) Geotechnical https://www.latrobe.vic.gov.au/sites/default/files/C87_Panel_Report__22_June_2015.pdf p11
8 June 10, 2020 LVMRC Webinar 1: Overview of mine rehabilitation in the Latrobe Valley – a Commissioner’s
perspective https://www.mineland.vic.gov.au/news/events/
7
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Job opportunities to offset the closure of Yallourn
Expected economic impacts of the proposed closure of Yallourn Power Station can be offset
by job opportunities in cleaning up of the toxic contaminants left behind on land both owned
and not owned by mine operators. This would require significant technology utilising
Commonwealth funding to support clean-up efforts and can be backed up with the recent
treaty ratification by the Federal Government of the Minamata Convention on Mercury9. FLoW
supplied a submission discussing the opportunities.10 Ratifying the treaty now places
obligations on countries and industry to remediate historical mercury pollution to reduce
ongoing exposure by removing highly toxic mercury from our environment. Anything to
improve health outcomes to the community, waterways and soil would be reasonable at the
least, FLoW contends it is essential.
The three Latrobe Valley power stations in Gippsland Victoria are noted for high airborne
mercury emission concentrations due to poor regulatory management and ineffectual
pollution control in Victoria.11
There are substantial job opportunities in the future for a skilled and trained workforce to
clean-up the massive tonnages of mercury lost by the mining process to the environment,
particularly along associated river and stream catchments. These skills already exist in the
mining industry.
1.1. Health implications …Cost assessments for mercury are dominated by human health
costs as these are assumed to exceed those of ecosystem damage. The cost associated
with each kilogram of pollutant released to the air from Australian and Latrobe Valley
coal combustion is given in Table 1 derived using the methodology described in Nedellec
and Rabl (2016). Nationally, coal generation in 2016 is estimated to have had a health
https://www.awe.gov.au/environment/protection/chemicalsmanagement/mercury#:~:text=The%20text%20of%20the%20Minamata,from%20mercury%20and%20mercur
y%20compounds
10 https://www.aph.gov.au/DocumentStore.ashx?id=53c67ac9-d975-431f-a4d9-f8b9dd70c43c&subId=711367
11 https://www.sciencedirect.com/science/article/abs/pii/S0269749121011787?dgcid=rss
9
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cost of approximately $AUD34.5B. The closure of Hazelwood in 2017 is estimated to have
an annual health benefit for Victoria of approximately $AUD1.1B in 2017.12
Likewise, there is also job opportunities for the reuse of coal ash however, the current Latrobe
Magnesium project is not engaging with community on questions related to research based
on brown coal ash reuse (as opposed to knowledge on black coal). We don’t want another
asbestos or silica problem because crucial information was ignored at the start. Additionally,
EPA do not have fit for purpose regulations to support reuse of coalash. FLoW have also
provided Government, EPA, mine operators with our own guide, first how to better engage
on rehabilitation of coal ash landfills and secondly about reuse.13
The point of all this information is most is not known highlighting there is a pattern of
information gaps that are vitally important in consideration of what new economic
opportunities should be promoted for Latrobe Valley. The generalised opacity to what
all levels of government CHOOSE to be known to the people is irresponsibly negligent
and in contravention to a person’s basic human rights to access clean water and food.
The Latrobe Valley community is made up of some very staunch advocates on continuing coal
fired generation whether as newer technologies or just more of the same. But the one thing
is common that most of the supporters of coal are not aware (or don’t care) of the negative
impacts of its use, more so, the huge environmental footprint the three mines had/have, the
interconnection of geotechnical movement, subsidence, water use & contamination of our
ground and surface waters. Pollution information about heavy metals and coal fly ash to the
air depositing to ground again is manipulated, nor do they believe the extensive health
studies proving coal communities suffer significant more health issues and associated costs.
Consequently, these contested views spill over in social media in the absence of facts – ALL
FACTS. This is the role of Government but either through a lack of will from successive State
Governments to acknowledge the negative legacy or a whole of government ignorance we
cannot and will not have a collective understanding of what is best for the region so we can
make it better.
Latrobe City Council’s own submission into this Inquiry is one of conflicts trying to appease
those that support coal both as ratepayers and councillors. LCC’s planning documents
promote economic development with coal whilst not acknowledging the impacts that are
well-known to them and consequential cost burdens in the absence of full cost analysis.
Until such time that LCC become more responsible with planning in consideration of
what is known, they should not hold a place in decision-making for the Latrobe Valley.

12
13

https://online.ucpress.edu/elementa/article/9/1/00072/116529/Atmospheric-mercury-in-the-Latrobe-Valley
https://flowlatrobe.org/coalash/
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Offsetting job losses in the absence of critical information

With respect, the above Government comment is way off the mark.14 Having a diversity of
voices is great but when some of those with loud voices are factually incorrect it cannot lead
to healthy debate let alone a united commitment to improving the lives of people in the
Latrobe Valley. The premise on this inquiry is clearly based on the divergent views of those
elected and not on common sense and forethought rather a political ideology devoid of facts.
It’s Government's duty to inform the public with an obligation to communicate effectively
and transparently. The above was written by a policy writer, words on paper that mean little
when actions speak the loudest. First and foremost, the people of Latrobe Valley need to be
provided with the facts which note the benefits of the industrial revolution, the wealth it
provided, but also at what cost to people’s health, the environment (including massive water
use), regional geotech instability. A positive outcome of this Inquiry could be that all parties,
if they truly do care about the community of Latrobe Valley, create a bipartisan agreement to
begin a new era of transparency about the entire coal stream from PIT TO POWER.
Then, new industry consideration can occur on a basis of shared understanding to allow
the environment to heal or continue to be impacted.
There is also a lot of promises in the following snip which goes to the heart of this inquiry.15

P3 https://www.vic.gov.au/sites/default/files/2019-02/Hazelwood-Mine-Fire-Inquiry-Vic-GovImplementation-At-a-glance.pdf
15 Ibid
14
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What does transition mean
FLoW has had discussions with EnergyAustralia Yallourn, Engie and LoyYang about what
transition means for Latrobe Valley. We believe transition is not just the concept about like
for like job or pay, rather it is inclusive of the social fabric of Latrobe Valley and the
environmental legacy that will remain long after the coal miners are gone. To this end, many
in our community suffer significant health impacts from coal fired air pollution and our
environment is suffering from decades of accumulated toxic pollutants deposited to our soil
and water.
There is much to be remediated not just within the mine licence boundary but also the
broader region. The mine operators acknowledge that they do have a social responsibility to
all of Latrobe Valley not just their workers. FLoW sees this as job opportunities that could be
supported by both the Commonwealth and State Governments, after all Latrobe Valley
supported the national grid network for many years and the CW should be obligated to
provide for clean-up of heavy metals.

(c) success or otherwise of the Latrobe Valley Authority (LVA) to help the region
transition, in light of the decline of funding made available to the LVA over successive
State Budgets;
The LVA were operating under a framework where critical information was absence,
biased or overruled. Should government push industry under the pretence of construction
jobs or ignore critical scrutiny of project proposals under the guise of State Significant
projects.
This is no way to treat the community of Latrobe Valley and shows why the comment,
Commitment for Change is hypocritical.
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Limitations or potentials
Considering fragmented policy directives bereft of any balanced understanding of legacy
impacts to Latrobe Valley, government need to be transparent with the broader community.
First government would need to acknowledge what the legacy issues are and must use –
•

facts about existing and future water stresses as what water is used and discharge in
Latrobe Valley impacts all the way to the Gippsland Lakes

•

legacy contamination to our waterways – do we act on it or ignore it

•

known legacy land contamination – do we want to make it worse or start remediation.

•

land rezoning for subsidence rebound, industry boundaries or populate and think
about the consequences later. This is the same thinking that had all levels of
government agree to place a freeway beside a giant hole. An absolute brainwave!

Now consider the loud voices of those in the community.
Projects come to the Valley with proponents’ intent to get social licence. Investment options
arise, locals invest in them and presto, a successful tool used by industry as an avenue to
legitimise the project through social licence and those investors have no idea they are
potentially being manipulated. Unfortunately, this often results in the fallout played out on
social media pitting community member against each other. Proponent sits back pleading
ignorance to the dirty tactics. This exact scenario has just played out with the Fingerboards
Mineral Sands project. As a result, some loud voices that participate in ‘so-called
passionate debate’ actually have significant conflicts of interests without declaring
them.
Additionally, others have no understanding to the existing state of environmental
degradation that the project could contribute to, nor do they understand whether the
assessments provided by the proponent are robust and/or credible. This goes to the heart of
what is acceptable to, or tolerated by, the community under a regulatory framework that
bases significant works on terms such ‘as far as/as low as reasonable practicable’,
proportionate to, which is a financial get out clause for the proponent.
So, engagement with locals as to what they want for their future is fraught with
complications but not asked in the following context.
Do you want more industry that will:
•

require a significant use of water; and/or,

•

require licenced discharging of wastewater into Gippsland’s waterways; and/or,

•

be licensed to discharge air emissions that may or may not contain air toxics; and/or,

•

have the potential for significant and cumulative health impacts; and/or

•

require all the above.
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Unless more regulatory changes are put in place projects will continue to be assessed and
approved in the following context.
•
•
•
•

Does not have fit-for-purposed regulatory framework that allows a company to exploit
loopholes; and/or,
Uses the background contaminated environment to allow the industry to pollute up
to; and/or,
Is regulated by inadequate environmental standards that does not support best
practice; and/or
All the above apply.

This is an opposite interpretation of the submission provided by the Latrobe Valley Health
Advocate to this inquiry but intended to achieve the same positives outcomes based on the
underlying principles of engagement.
The big question is WHO gets to influence development of projects for Latrobe Valley
and broader in a planning context where no conflict of interest exists, is independent of
political influence, is based on current state of knowledge of environmental conditions, is
accountable to water as natural resource for the ecosystem service and natural capita it
provides (e.g. bees role in pollinating, Gippsland Lakes health for economic flow on effects),
and is supported by legislature. This leads to the role of LVA.

The future role of the LVA
As Latrobe Valley’s transition continues to evolve, the LVA should continue as a statutory
authority but consider better defining their principal objectives, operating framework and
mechanisms for reporting and accountability. An ongoing independent authority would
provide consistency and funding underpinned by local knowledge and understanding how
the Latrobe Valley can be better managed and supported to facilitate a successful transition.
•

Business as usual planning and project development cannot continue under the same
Victorian Planning Provisions where projects are assessed in isolation and not the
cumulative impacts

•

To define zoning that supports the Health Innovation Zone in Latrobe Valley facilitated
by project suitability

The role of the Mine Land Rehabilitation Authority
FLoW interacts with DELWP, DJPR, MLRA, LVRRS and mine operators and have never seen
such fragmented interactions with separate but conflicting agendas regarding the LV mine
rehabilitation. FLoW pushes for information but find nothing is shared with the broader
community, promised but not delivered. In June 2020 the Latrobe Valley Mine Rehabilitation
Commissioner introduced the Mine Land Rehabilitation Authority via webinar16 with Laura
16

June 2020 transcript of Latrobe Valley Mine Rehabilitation Commissioner Webinar 2 Introducing the Mine Land
Rehabilitation Authority
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Cronin, Manager Legislation Reform, Department of Jobs, Precincts and Regions noting their
role, objective, function, etc. She also stated the following:
‘One of the other things that the authority does to enable them to be as informed as
possible in advising rehabilitation is to review research plans and to support research
and information gathering about rehabilitation. I've often heard it said by people
working on the Latrobe Valley Regional Rehabilitation Strategy that rehabilitating
Latrobe Valley coal mines is a giant experiment. Because these are some of the
largest and most complex open cut mines that have ever come up for rehabilitation and
also so close to human habitation and infrastructure, the mines find themselves having
to rehabilitate areas not covered by existing standards or protocols new research has to
happen and the authority plays a role in coordinating that research and ensuring that
information is shared and used effectively.’
However, there are aspects about the MLRA that appear to promote an agenda of water fill
while being dismissive of other elements brought to their attention that would require
significantly more thorough investigation work to ensure rehabilitation is not undermined by
poor remediation of sites within the mine boundaries.
The idea of the authority,
• is to oversee the coordination of future rehabilitation for the long term ongoing
tenure until all the mines are successfully rehabilitated and no monitoring or
maintenance is required which could be decades after the last mine closed.
• to make sure there is a voice over the long term which is how they will be
rehabilitated.
The role of the authority as was the role of the commissioner is,
• to coordinate between all of the numerous bodies that are involved in rehabilitating
complex mines and to provide independent and authoritative advice to the minister
for resources when making difficult decisions about those mines particularly in
approving the plans for how those mines will be rehabilitated.
• Making a decision about what will be in the strategy and making a decision about
whether a mine is rehabilitated which is sufficiently safe and stable in a position to
be closed.
• to coordinate, inform the decisions of the minister during rehabilitation and to help
in making those decisions.
To this point FLoW is concerned that MLRA cannot currently provide independent and
authoritative advice to the Minister. This is also relevant given no department can as yet
provide any decision of availability of water, hence mine operator cannot plan and the whole
time no updates have been presented to the community.
Friends of Latrobe Water hope the Inquiry find our insights to be worthy of
consideration for a better Latrobe Valley.
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