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EXECUTIVE SUMMARY

The Law Institute of Victoria (‘LIV’)

living environments and housing

unemployment, lack of education,

welcomes the opportunity to provide stressors such as affordability.2

mental health issues, substance

a formal submission to the Inquiry

abuse, cognitive impairment and

into Homelessness (‘the Inquiry’).

Sufficiently available, safe, sustainable

involvement in the justice system.5

and affordable housing is essential for
The LIV is the peak membership

keeping vulnerable Victorians out of

body for the Victorian legal

homelessness.1 However, investment in

profession, representing

social housing has failed to keep up with

approximately 19,000 lawyers,

Victoria’s population growth.

students and people working in the
law in Victoria, interstate and
overseas. Its members are legal

spent just $530 million on social

professionals from all practice

housing, notably less than New South
Wales ($1.37 billion), Queensland and

academia, policy, all levels of

Western Australia.3 Accounting for

government, community legal

population growth, Victoria’s spend per

centres and private practice.

person is $82.94, which is under half the
national average of $166.93. 4

Positive outcomes in health,
education, employment and
economic and social participation
are significantly impeded by
accommodation issues such as
homelessness, insecure or hostile

intertwined with legal issues. A lack
of stable accommodation for example,
can be an impediment to obtaining
bail, adversely impact on custody

In 2018-19, the Victorian Government

areas, and work in the courts,

Issues of homelessness are often

outcomes in parental disputes and
exacerbate financial problems by
being uncontactable when fines and
payments are overdue.
The LIV’s submission to the Inquiry,
which has been informed by lawyers
practising across all practice areas,
calls for broad systemic changes that

Individuals experiencing homelessness
commonly present with a multitude of
overlapping and interconnected issues
including family violence, child
protection, migration uncertainty,

are cost-effective and practical, in
order to prevent and protect
vulnerable people falling into, and
remaining trapped in, insecure
housing and homelessness.

Law Institute of Victoria, Submission to the Royal Commission into Victoria’s Mental Health System (5 July 2019);
National Mental Health Commission, A Contributing Life: the 2013 National Report Card on Mental Health and Suicide
Prevention, Australian Government; Legal and Social Issues Committee, Parliament of Victoria, Inquiry into the Public
Housing Renewal Program (June 2018) 17.
2 Commonwealth Senate Economic References Committee, ‘Out of reach? The Australian Housing Affordability
Challenge’, Australian Parliament House (Report, 2015)
1

<https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Economics/Affordable_housing_2013
/~/media/Committees/economics ctte/Affordable housing 2013/report.pdf>.
Australian Government Productivity Commission, Report on Government Services 2019: Part G Housing and
Homelessness (22 January 2019) <https://www.pc.gov.au/research/ongoing/report -on-governmentservices/2019/archive/housing-and-homelessness>.
4 Ibid.
5 Fitzroy Legal Service and Darebin Community Legal Centre, Submission 7 quoted in Australian Law Reform
Commission, Review of the Family Law System, Discussion Paper 86 (2018) 8 [1.32].
3
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RECOMMENDATIONS
Human Rights

1.

Ensure that community housing providers are classified as ‘public authorities’ for the purpose
of the Charter of Human Rights and Responsibilities Act 2006 (‘Charter’).

2.

Amend the Victorian Civil and Administrative Tribunal Act 1998 (Vic) to provide VCAT with
jurisdiction to consider whether evictions decisions comply with the Charter.

Access to Justice

3.

An audit to be performed on all government services to remove systemic barriers for
communicating with individuals of no fixed place of abode.

4.

Improve funding and resources to boost existing frontline legal services, such as Senior Rights
Victoria and Family Violence Prevention Legal Services, along with community legal centres.

5.

Establish a specialty homeless court.

Offending

6.

Limit entries on a person’s criminal history to preserve their opportunities for future
employment and access to rental properties and credit.

7.

Expand the Assessment and Referral Court to all suburban and regional courts.

8.

The Drug Court criteria to include offending that is not likely to receive a term of
imprisonment. This would increase the opportunities for early intervention for drug users
before their behaviour escalates and the seriousness of their offending increases.

9.

The Drug Court to be expanded to the Sunshine Magistrates’ Court and other regional
courts in high proportion of drug offending areas outside of the existing catchment areas.

10.

Improve resourcing to support the implementation of diversion programs based upon the
Court Integrated Services Program model before charge, in all Magistrates’ Courts in rural,
regional and remote areas of Victoria.

11.

Abolish the offence of begging or gathering alms. Instead such conduct should be referred
to welfare agencies to provide material and social supports.
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Bail and Remand

12.

Review the current bail laws to categorise and exclude minor offences that place persons
into a higher threshold for bail, resulting in disproportionate periods on remand.

13.

Promote therapeutic justice programs as the preferred response to offences, particularly
offences that commonly receive less than one year prison sentences.

14.

Improve resourcing of mental health assessments, diagnosis, medication and treatment for
both mental health and addiction for remandees.

15.

The ATRIUM Housing and Support Program model should be expanded to transition
clients into long-term accommodation once their matter is finalised.

16.

Investment in suitable public properties to be used exclusively for bail accommodation, in
addition to the ATRIUM program accommodation.

17.

Expand prison release programs to include pairing prisoners with a case worker familiar
with their particular needs, who can act as a conduit, connecting the released individual
with necessary support services.

Unstable Housing Arrangements

18.

Planning laws be amended to ensure consistency between local councils in allowing an
additional dwelling to be built for dependents. The planning regime should streamline the
delivery of affordable housing by providing that a dependent person’s unit is both exempt
from acquiring a planning permit and from removal requirements stipulated by local councils.

19.

Review of the eligibility guidelines for public and community housing to ensure the
vulnerability factors affecting older people at risk of homelessness are incorporated into
priority housing guidelines.

20.

Review the Productivity Commission’s ‘Reform to Human Services’ report to ensure that
financial assistance is targeted and consistently awarded on the basis of necessity.

Family Violence

21.

Responses to family violence to include linking survivors in with social housing and
homelessness support services.

4
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22.

Implement a National Family Violence Order Scheme to protect survivors of family violence
from their perpetrators, regardless of the state of the originating application. The Scheme is to
include a harmonized cross-jurisdictional definition of violence against women, to improve
awareness and community understanding of social and legal standards and expectations.

23.

Improve access to crisis accommodation, particularly the acceptance of non-citizen family
violence survivors who have no guaranteed transition into durable housing solutions.

24.

Expand the visa categories under the family violence provisions of the Migration Regulations
to include persons on non-partner visas.

Asylum Seekers and Temporary Visas

25.

Invest in social housing and increase access to medium term and supported housing options
for people seeking asylum, particularly those with higher or specific needs.

26.

Revise eligibility requirements for temporary residents to access support services, including
financial and housing support.

27.

Expand the paramountcy provision in the Family Law Act 1975 to apply to deportations/visa
cancellations.

28.

Expand the family violence exceptions available to subclass 100, 820 and 801, to also be
made available to other permanent visa subclasses.

29.

Expand government housing services to better support the refugee and asylum seeker cohort,
given their limited working rights and uncertain visa status.

30.

Increase Victorian Government welfare funding to meet the needs of asylum seekers who lose
their SRSS payments.

Persons with disabilities

31.

Ensure that people are not discharged from mental health facilities into unstable
accommodation arrangements.

32.

Review the potential impact the National Disability Insurance Scheme may have in increasing
the demand for homeless sector services.

5
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Older persons

33.

A range of housing models should be developed to meet the current and long-term needs of
older people in order to reduce their risk of homelessness, including:
-

construct new residential aged care facilities for older people facing homelessness;

-

increase the stock of social and affordable housing available to older people; and

-

adopt universal design principles to increase housing that meets accessibility standards.

An Older Persons’ Housing Strategy to be developed and feature:

34.
-

long-term planning for an adequate supply of affordable, appropriately designed and
located housing, in all communities of Victoria

-

sensitivity training so that services are provided without stigma or preconceptions of older
people’s pathways into homelessness;

-

35.

development of datasets to monitor outcomes and inform improved policy responses.

Review the efficacy of family violence intervention orders in protecting against elder abuse.

Indigenous Australians

36.

Build additional public housing with Indigenous Australians to be given priority on the waiting
list.

37.

Homelessness and Family violence should be exemptions to meeting Centrelink NewStart
Reporting Obligations

38.

Amend ‘3.2.11.40 - Mutual Obligation Requirements for NSA/YA Job Seekers - Exemptions Special Circumstances’ of the Social Security Guide to clarify that experiencing family
violence and long-term homelessness should both be considered special circumstances for
the purposes of granting an exemption (i.e. even if the circumstances are not
‘unforeseen and unavoidable’).

39.

Increase the availability of Indigenous crisis accommodation and transitional housing
management programs to address disproportionately high incidents of family violence.

6
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1.

Human Rights

1.1.

The LIV recognises Australia’s obligations under international law to take appropriate steps
to “ensure for the realisation of” the right to an adequate standard of living, including housing,
as enshrined in Article 11 of the International Covenant on Economic and Social Rights
(‘ICESCR’).

The LIV submits that responses to homelessness must account for the

disproportionate effect on certain vulnerable groups within Victoria’s population. This
proposition is reflected in Victoria’s Equal Opportunity Act 2010, providing that ‘special
measure[s]’ can be taken ‘for the purpose of promoting or realising substantive equality for
members of a group with a particular attribute.’8
1.2.

Thus, the LIV seeks to convey how legal responses can address these disproportionate
vulnerabilities to homelessness.

1.3.

The Charter of Human Rights and Responsibilities Act 2006 (‘the Charter’) provides a
decision-making framework, which can be used to reconcile the impact of decisions on
marginalised and vulnerable people.

1.4.

The LIV supports the codification of the findings in the VCAT matter of Goode v Common
Equity Housing Limited [2016] (‘Goode’).9

1.5.

Goode is the authority for the proposition that the social housing sector are considered
‘public authorities’ and are required to give proper consideration to, and act in accordance
with, human rights protected by the Charter. In Goode, it was held that because a registered
housing provider is a public authority, they are required to give proper consideration to a
tenant’s human rights. These considerations include the tenant’s individual circumstances,
their risk of homelessness due to a lack of alternative accommodation, an appropriate
balance of competing obligations such as the safety of tenants and the reliance on rental
revenue, and proper consideration of the alternatives to eviction.

1.6.

Consistent policies and practices for Victorian tenants across all public and community
housing providers will help ensure that evictions resulting in homelessness are a last resort.
The right to adequate housing is enshrined under international human rights law. The United
Nations Human Rights Committee concluded that the practice of forced evictions is prima
facie incompatible with the requirements of Article 11(1) of ICESCR. 8 Notably, it identifies
that forced evictions disproportionately impact ‘women, children, youth, older persons,
Indigenous people, ethnic and other minorities”.9 As a party to the ICESCR, the Australian

Equal Opportunity Act 2010 (Vic), section 12.
Goode v Common Equity Housing Limited (Human Rights) [2016] VCAT 93.
8 Sixteenth session (1997) General comment No. 7: The right to adequate housing (art. 11 (1) of the Covenant): Forced
evictions.
9 Ibid [10].
6
7
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Government at all levels have a responsibility to implement the right to housing; giving due
consideration to the effect upon the aforementioned groups.
Recommendation 1: Amend performance standards, Housing Act 1983 (Vic) and/or Charter
to ensure that community housing providers are classified as ‘public authorities’ for the
purposes of the Charter.10
1.7.

Whilst Goode requires ‘public authorities’ to consider the human rights compatibility of their
decisions under s38 of the Charter, the matter of Director of Housing v Sudi [2011],11 held
that VCAT does not have jurisdiction to consider whether social housing landlords (i.e. public
authorities),12 have given due consideration to the human rights compatibility of their
decisions. The alternative appeals mechanism against decisions of a social housing landlord
rests solely with the Supreme Court, which is highly onerous and costly. In practice, this
means there is little incentive for public authorities to act in accordance with obligations under
the Charter.
Recommendation 2: Amend the Victorian Civil and Administrative Tribunal Act 1998 (Vic)
to provide VCAT with jurisdiction to consider whether evictions decisions comply with the
Charter.

2.

Access to Justice

Barriers to communication
2.1.

The absence of stable accommodation often leads to financial and social problems
compounding, stemming from the inability to receive correspondence. Particularly, in cases
where homeless clients use their cars as housing, their ability to be adequately notified about
fines, suspensions and other important correspondence is significantly impeded.

2.2.

Different levels of access to these forms of communication result in disproportionate effects
on clients whom are vulnerable to homelessness. With this in mind, the LIV suggests a
decreased reliance on postal mail, as this requires clients to have a fixed address for

Charter of Human Rights and Responsibilities Act 2006 (Vic), s 38(1).
Director of Housing v Sudi [2011] VSCA 266.
12 Goode v Common Equity Housing Limited [2016] VCAT 93.
10
11
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documents to be sent. An appropriate example of effective streamlining of communication is
the Office of Housing’s implementation of notices through emails linked to a MyGov account.
Recommendation 3: An audit to be performed on all government services to remove
systemic barriers for communicating with individuals of no fixed place of abode such as
allowing for an address to be listed as ‘homeless’ and improving the reach and accessibility
of online services.
Service provision and support
2.3.

Greater access to support services are needed for particular groups that are most vulnerable
to homelessness, including Indigenous Australians, survivors of family violence, older
persons, persons with disabilities, people seeking asylum and people holding temporary
visas. As legal and financial issues are intertwined, there is an increasing need to provide
additional legal and social support.

2.4.

For example, older persons who are subject to elder abuse may need legal support to evict
adult children from their property. For non-citizen family violence survivors, whom are forced
to self-represent through complex migration obstacles, the Family Violence system, as well
as with creditors, sufficient legal and social support is needed. 13 It is crucial to ensure that
eligibility for support services do not discourage family violence survivors from leaving
abusive relationships.
Recommendation 4: Improve funding and resources to boost existing frontline legal
services, such as Senior Rights Victoria and Family Violence Prevention Legal Services,
along with community legal centres.

Courts
2.5.

The LIV supports the creation of a Homeless Court similar to the models presently running
in a number of states in the U.S. 14 These courts take the approach of intervention,
whereby homeless defendants can resolve their misdemeanour criminal matters through a
local homeless service agency, rather than through law enforcement. The American Bar
Association (‘ABA’) reports that over 90 per cent of matters are dismissed following
completion of programs designed to assist these individuals with addressing the issues that
have resulted in their homelessness. 15 The ABA describe the Homeless Court as;

National Advocacy Group on Women on Temporary Visas Experiencing Violence (2018) Path to Nowhere: Women on
Temporary Visas Experiencing Violence and Their Children, 5.
14 Steve Binder, ‘Homeless Court Program’ (2004) Encyclopedia of Homelessness, 218-219.
15 American Bar Association, Homeless Courts: Taking the Court to the Street, (last viewed 24 January 2020)
<https://www.americanbar.org/content/dam/aba/administrative/homelessness_poverty/one-pagers/homeless-court-onepager.pdf#>.
13
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‘To counteract the effect of criminal cases pushing homeless defendants
further outside society, Homeless Courts combine a progressive plea bargain
system, alternative sentencing structure, assurance of “no custody,” and proof
of program activities, to address a full range of offenses. Alternative sentencing
substitutes participation in agency programs for fines and custody, including:
life-skills training, chemical dependency or AA/NA meetings, computer or English
literacy classes, training or search for employment, counselling, and education—
programming aimed at helping the participant improve their situation. The
assurance of “no custody” acknowledges the participant’s efforts to satisfy Court
requirements.’16
Recommendation 5: Victoria to establish a Homeless Court, adopting best practices from
homeless courts currently operating in foreign jurisdictions.

3.

Offending

3.1.

Homelessness, in which an individual lives without security or privacy, including being
subject to CCTV surveillance and frequent police checks, creates fertile grounds for
criminal offending. Offences committed in order to cope with these circumstances, such as
substance abuse, trespassing, theft, physically defending their space and possessions, are
commonplace. Across Australia, one in three prisoners were homeless in the four weeks
before entering prison.17

3.2.

Reducing the homelessness rate should therefore be seen as an effective means of both
reducing the crime rate and corrections expenditure. As of 2018-19, the net operating
expenditure per prisoner per week in Victoria is $2225.30. 18 This is 5.2 times the average
median weekly rental rate in Victoria of $420. 19 Reducing the cost of corrections should be
included in any cost/benefit analysis regarding the cost of making more public housing
available.

Focus on Diversions
3.3.

When a person comes into contact with the criminal justice system, this should be seen as
a significant opportunity for intervention. Drug and alcohol abuse and mental illness are
major contributors to both homelessness and criminal offending. Addressing these
contributory factors via intervention and diversion from the criminal justice system should
be the preferred response.

Ibid.
Australian Institute of Health and Welfare, The health of Australia’s prisoners 2018, 30 May 2019, viii.
18 Corrections, Prisons and Parole, Corrections statistics: quick reference, 30 June 2019 (Web Page, viewed 10 March
2020) https://www.corrections.vic.gov.au/prisons/corrections-statistics-quick-reference
19 Department of Health and Human Services, Rental report – December quarter 2019, (Web Page, viewed 10 March
2020) https://www.dhhs.vic.gov.au/publications/rental-report
16
17
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3.4.

It is often through a process of diversion that can address a person’s needs through
therapeutic or social intervention that will address the criminogenic causes of a person’s
engagement in criminal behaviours. This approach has proven to be successful in
achieving this aim but is currently only predominantly available for first time offenders. The
LIV’s view is that diversions should not necessarily be a ‘one-time’ offering, especially for
young offenders or those who struggle with mental health issues.
Recommendation 6: Limit entries on a person’s criminal history to preserve their
opportunities for future employment and access to rental properties and credit.
Recommendation 7: Expand the Assessment and Referral Court (‘ARC’) List to all
suburban and regional courts (catchment based). ARC is a court list for accused persons
who have a mental illness and/or a cognitive impairment. ARC aims to help these people
address underlying factors that contribute to their offending behaviours.
Recommendation 8: Expand the Drug Court criteria to include offending that is not likely
to receive a term of imprisonment. This would increase the opportunities for early
intervention for drug users before their behaviour escalates and the seriousness of their
offending increases.

3.5.

The LIV seeks to reiterate issues raised since 2015,20 highlighting the lack of action
towards expanding the Drug Court to regional areas, despite findings that since 2002 the
Drug Court has produced a net saving of $50 million to Corrections Victoria and the Drug
Court of Victoria’s own submission to the federal government’s Ice Taskforce in 2015,
which showed a cost benefits ratio of 5 to 1.

3.6.

The LIV acknowledges that the Drug Court of Victoria’s submission highlights its own
limitations in extending geographical catchment areas due to the possibility that it ‘may
render the order conditions unmanageable’. An alternative to extending geographical
catchment areas is expanding the Drug Court itself to regional areas.

3.7.

The Crime Statistics Agency reported significant increases in the number of drug use and
possession offences in Victoria, which were attributable most notably to regional areas,
rather than rural or metropolitan areas. 21 Most apparent was the proportion of
methamphetamine offences, which accounted for 0.8 per cent of all offences in 2007-11 to
16.1 per cent in 2012-16 in regional Victoria. 22

Patrick Mitchell, Drug Court: Call for Drug Court Expansion 89(8) Law Institute Journal (2015) 24; WestJustice
Submission to the Royal Commission into Victoria’s Mental Health System: Diverting vulnerable offenders away from the
traditional criminal justice system (24 June 2019) <https://www.westjustice.org.au/cms_uploads/docs/2019-06-24-rcmhsubmission-re-fines-and-minor-crime.pdf>; Victorian Legal Aid, Submission to the Access to Justice Review (March
2016) <https://www.legalaid.vic.gov.au/sites/www.legalaid.vic.gov.au/files/vla-access-to-justice-submission.pdf> 76.
21 Paul Sutherland, Melanie Millsteed, ‘What drug types drove increases in drug use and possession offences in Victoria
over the past decade?’ Crime Statistics Agency (July 2016) <https://www.murrayphn.org.au/wpcontent/uploads/2018/07/CSA-crime-stats-2006-2016.pdf>.
22 Ibid 7.
20
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Recommendation 9: Expand the Drug Court to the Sunshine Magistrates’ Court and other
regional courts in high proportion of drug offending areas outside of the existing catchment
areas.
3.8.

Of the diversion programs that currently exist, our members report that they are underresourced and have insufficient availability.
Recommendation 10: Improve resourcing to support the implementation of diversion
programs based upon the Court Integrated Services Program model before charge, in all
Magistrates’ Courts in rural, regional and remote areas of Victoria.

Abolition of offence of begging
3.9.

Using the criminal justice system to address social issues such as begging, creates more
problems than it purportedly solves. When a person is in a situation in which they need to
beg, they will not have the money to pay the fine for the offence of begging. If this goes to
court, it ties up court resources, where our members report it is common for the offence of
begging to be proven and dismissed due to the defendant’s inability to pay a fine, which
reflects the minor nature of such an offence. Imposition of fines by a court results in further
court intervention when it is inevitably not paid. The act of begging ought to be viewed as a
social issue, not a criminal one.
Recommendation 11: Abolish the offence of begging or gathering alms. 23 Such behaviour
should be directed to well-resourced welfare agencies to provide material and social
supports.24

4.

Bail and Remand

4.1.

The 2018 changes to Victoria’s bail laws expanded the number of offences for which there
is a presumption against the granting of bail.25 This has resulted in individuals being held
on remand for minor breaches of bail conditions, such as curfews, contacting prohibited
persons, failing to report for bail, shop theft, marijuana possession or missing court
hearings. Further, the issue of not having fixed and appropriate accommodation or access
to a therapeutic justice program such as CISP, means people who have committed lower

Summary Offences Act 1966 (Vic).
Ibid s 6.
25 Paul Coghlan, Bail review: first advice to the Victorian government, State Government of Victoria, 2017; Paul Coghlan,
Bail review: second advice to the Victorian government, State Government of Victoria, 2017.
23
24
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level offending, are not being granted bail. Since 30 June 2017, there has been a 22 per
cent increase in unsentenced prisoners. 26
4.2.

LIV members have reported that it is common for their clients who have committed
offences resulting in a 12-month sentence or less, being held on remand for longer than
the duration of their sentence. Remand removes normalcy and stability from an individual’s
life. Factors that assist in mitigating mental illness and maintaining financial independence
such as employment, education, family and support services, are needlessly interrupted for
offences that do not warrant incarceration. Whilst these people are held in prison, they
often lose their jobs and accommodation. It is then subsequently much harder to obtain a
rental property or a job with a criminal record.
Recommendation 12: Review the current bail laws to categorise and exclude minor
offences that place persons into a higher threshold for bail, resulting in disproportionate
periods on remand.
Recommendation 13: Promote therapeutic justice programs as the preferred response to
offences, particularly offences that commonly receive less than one year prison sentences.

4.3.

Whilst the prison system has some support services for mental illness and drug and
alcohol dependence, the record increase in unsentenced incarcerated persons means
these services are at capacity, limiting access to assessments, programs and treatments.
Whilst a person is held on remand, it is important that contributory factors for offending are
addressed, which can only be done with adequate resourcing.
Recommendation 14: Improve resourcing of mental health assessments, diagnosis,
medication and treatment for both mental health and addiction for remandees.

4.4.

The ATRIUM Housing and Support Program (‘AHSP’) is designed to provide supported
pathway and housing whilst a person is on bail. It provides programs and service referrals
delivered according to individual needs including mental health support, drug and alcohol
services and assisting with finding employment and housing. However, it only does so
whilst a person is on bail. Once a person’s matters are finalised, they no longer have
access to the AHSP.
Recommendation 15: The ATRIUM Housing and Support Program model should be
expanded to transition clients into long-term accommodation once their matter is finalised.

4.5.

The significance of the lack of housing is reflected in the numbers of people who are
refused bail because they have no suitable housing to go to. One of the measures
introduced to remedy this was the introduction of the CREDIT program - now known as the
CISP program. However, securing emergency or crisis accommodation for those who are
to be placed on bail has turned into a very profitable business for private boarding house or

26

Australian Bureau of Statistics, Unsentenced prisoners and sentenced prisoners, 4517.0- Prisoners in Australia, 2018.
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rooming house providers. The CISP program have funding to pay for a person’s
accommodation for an average of up to two nights and then a referral is made to Launch
Housing who work with the person to hopefully secure further accommodation in the short
term. The cost of these facilities is disproportionate to the quality of accommodation
provided. The properties have been reported to be riddled with bed bugs, exposure to
drugs and alcohol and violence. Often those bailed to these properties will choose to
remain on the streets, breaching their bail conditions. Magistrates have refused a person’s
application for bail on the grounds that the accommodation is unsatisfactory because it
increases a person’s risk of re-offending. The pilot ATRIUM program aims to address this
issue with limited properties being used as supported accommodation and transition into
secure housing as an extension of the CISP program but their numbers are limited.
Recommendation 16: Investment in suitable public properties to be used exclusively for
bail accommodation, in addition to the ATRIUM program accommodation.
Post-prison services
4.6.

Upon release from prison, a significant number of offenders are released into
homelessness. As of 2015, for example, the Victorian Ombudsman found 40 per cent of
female prisoners were released into homelessness. 27 Deficiencies in secure and
appropriate accommodation is a significant risk factor for reoffending. As of March 2018,
there were 82,499 people waiting on the Victorian Housing Register for public or
community housing.28

4.7.

Evidence indicates that the availability of transitional support for prisoners in Victoria is four
times more likely to reduce reoffending within the first two years post-release from prison. 29
However, despite these positive outcomes and the clear correlation between
accommodation and reducing offending, only 1.7 per cent of those released from prison
are granted access to public housing. 30

4.8.

The transition of people with mental illness from prison to the community can be especially
problematic. Whilst individuals may receive treatment in prison, there is little oversight to
ensure that referrals made for the prisoner to continue treatment upon release into the
community are followed up. This is primarily so, when the prisoner is not released on a
Community Based Order, which often has supervision and treatment as a condition of the
Order. Once released without accommodation or a case manager, LIV members report

Victorian Ombudsman, Investigation into the Rehabilitation and Reintegration of Prisoners in Victoria (September
2015) 5.
28 Legal and Social Issues Committee, Parliament of Victoria, Inquiry into the Public Housing Renewal Program (June
2018) 17.
29 Victorian Ombudsman, Investigation into the Rehabilitation and Reintegration of Prisoners in Victoria (September
2015), 7.
30 Ibid.
27
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these individuals often become uncontactable until their condition deteriorates and they
next come into contact with law enforcement, ambulance or inpatient health services.
4.9.

Preparing a prisoner for release should commence well in advance of their release date, to
allow the best chance for securing appropriate housing, employment and health
arrangements, whilst minimising the risk that prisoners are released into temporary or
emergency structures. The LIV emphasises the need to adequately support prisoners in
their transition back into the community.

4.10.

It is not uncommon for prisoners to be ostracised from friends and family as a result of their
offending. A criminal record can be a significant impediment to finding gainful employment.
Additionally, LIV members have reported finding that many former prisoners are therefore
overwhelmed by the experience of trying to restart their lives.
Recommendation 17: Expand prison release programs to include pairing prisoners with a
case worker familiar with their particular needs, who can act as a conduit, connecting the
released individual with necessary support services.

5.

Unstable Housing Arrangements

5.1.

The 2019 report by the Australian Housing and Urban Research Institute (‘AHURI’), called
for interventions to address the systemic barriers across the housing market. 31 It contends
that women and children are increasingly vulnerable and struggle with transitions to
permanent, independent housing, due to lack of appropriate ‘exit points’ from crisis
assistance.32 The LIV agrees with AHURI’s proposition that existing domestic family
violence support programs cannot compensate for the ‘absence of affordable, suitable
housing’.33

Opportunities within Planning Law
5.2.

Plan Melbourne 2017-2050, an initiative which recognises the critical need to increase the
supply of affordable housing for ‘households unable to afford market-rate housing”, sets out

National Advocacy Group on Women on Temporary Visas Experiencing Violence, Path to Nowhere: Women on
Temporary Visas Experiencing Violence and Their Children (2018)
<https://www.homelessnessnsw.org.au/sites/homelessnessnsw/files/2018-12/Path%20to%20Nowhere_0.pdf> 2.
32 Ibid 5.
33 Flanagan, K., Blunden, H., Valentine, k. and Henriette, J. (2019) Housing outcomes after domestic and family violence,
AHURI Final Report 311, Australian Housing and Urban Research Institute Limited, Melbourne,
<http://www.ahuri.edu.au/research/final-reports/311>, doi: 10.18408/ahuri-4116101, 1.
31
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an agenda to reform the planning system,34 with some actions having already been
completed.
5.3.

These include amendments to the Planning and Environment Act 1987 (Vic), which came
into effect on the 1 June 2018. The amendments provided a new objective of the Act, to
“facilitate the provision of affordable housing Victoria”, where it defines affordable housing
as “including social housing, that is appropriate for the housing needs of very low, low, and
moderate-income households”.35

5.4.

The amendments sought to facilitate the supply of affordable housing through, for example,
a voluntary agreement between the Responsible Authority (generally a local council) and a
landowner to deliver housing as a condition of building new developments. 36

5.5.

Certain councils regulate specific land use and development, imposing different
requirements for building in the same lot as an existing dwelling. Exceptions to acquiring a
planning permit can streamline the provision of housing, as it allows dependents, who are
incapacitated by medical, economic or social disadvantage and thereby dependent on the
person in the main dwelling for their accommodation, to live in a dependent persons’ unit
(‘DPU’).37

5.6.

When DPU’s are used for dependent persons, it removes the need to acquire a planning
permit. Local council planning schemes treat DPU’s differently, with some insisting that the
building is removed once the dependent person is no longer dependent, some requiring a
medical certificate to demonstrate dependency,38 while others requiring decommissioning
of the kitchen to classify the building as an addition. Where the proposed DPU does not
meet the local council requirements, it will be regarded as a second dwelling on the lot,
requiring a planning permit or be prohibited altogether. 39 The LIV considers it inappropriate
to require removal of a DPU where it is no longer required by a dependent person. The
high cost of providing a DPU to a dependent person must be recoverable to incentivise the
provision of support within the familial home.

5.7.

In contrast to Victoria, the NSW Government in 2009 released an Affordable Housing State
Environmental Planning Policy, which allows all residential home owners of a property
larger than 450 square metres to build a granny flat on their property. The SEPP provides
planning incentives to encourage homeowners to create new affordable housing. The

Department of Environment, Land, Water and Planning, Plan Melbourne 2017-2050: Metropolitan planning strategy
(31 March 2017), Plan Melbourne,
<https://planmelbourne.vic.gov.au/__data/assets/pdf_file/0007/377206/Plan_Melbourne_2017-2050_Strategy_.pdf> 56.
35 Planning and Building Legislation Amendment (Housing Affordability and Other Matters) Act 2017, s 4.
36 Ibid, s 6.
37 Colloquially known as ‘granny flats’.
38 See for example Yarra Ranges Council, ‘Dependent Person’s Unit’ (accessed 10 March 2020)
<https://www.yarraranges.vic.gov.au/Development/Planning/Planning-FAQs/Dependent-Persons-Units>.
39 See for example Nillumbik Planning Scheme, ‘Dependent persons unit’, Nillumbik: The Green Wedge Shire (2
February 2015) <https://www.nillumbik.vic.gov.au/Building-and-planning-permits-and-advice/Planning-advice/Dependentpersons-unit>.
34
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policy aims recognise the need for a consistent planning regime for the provision of
affordable rental housing, ‘to facilitate the development of housing for the homeless and
other disadvantaged people […]’.
Recommendation 18: Planning laws be amended to ensure consistency between local
councils in allowing an additional dwelling to be built for dependents. The planning regime
should streamline the delivery of affordable housing by providing that a dependent person’s
unit is both exempt from acquiring a planning permit and from removal requirements
stipulated by local councils.
Improving Housing Affordability
5.8.

Despite family violence being the single largest cause of homelessness amongst Victorian
women,40 AHURI reports that the majority of family violence survivors stated that their
decisions to stay were predominantly ‘because no suitable housing can be provided’. 41

5.9.

Although recognising that ‘private rental subsidies and head-leasing have alleviated some
pressure on social housing and offered women a pathway into the private rental market’,
the report continues:
‘there is an inherent contradiction in expecting a profit-oriented market to act as part
of the housing assistance system. Even with subsidies and other support,
affordability, competition and scarcity continue to present barriers for those
perceived as less desirable tenants due to assumptions about risk. This includes
women and children seeking to leave a violent relationship. [emphasis added].’

Access to Public Housing
5.10.

The LIV acknowledges that the upfront costs of public housing is expensive. However, the
investment should be reconciled with the cost of homelessness to the community and
reduction in costs to other areas. Entering a public housing tenancy for example reduces
the burdens on health services, reduces visits to emergency departments and overnight
stays in hospitals; as well as reduces the reliance of psychiatric care and mental health
services.42 As discussed under 'Offending’, it also reduces the cost to corrections and the
overall crime rate. The annual cost to the community of rough sleeping has been estimated

Council to homeless persons, Residential Tenancies Act Review: Response to Heading for Home Final Options Paper
(2015) <http://chp.org.au/wp-content/uploads/2017/02/170213-Response-to-final-RTA-issues-paper-FINAL.pdf>,46.
41 Ibid 67.
42 L Wood et al. 2016, ‘What Are the Health, Social and Economic Benefits of Providing Public Housing and Support to
Formerly Homeless People?’ AHURI Final Report No. 265, Australian Housing and Urban Research Institute Limited, 76.
40
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as exceeding $25 000 per person, with an estimated additional health and criminal justice
cost of youth homelessness calculated to be $626 million per year. 43
5.11.

In Victoria, allocations to public housing are around 2,500 per annum, whilst the current
waiting list is in excess of 34,0000 households. 44
Recommendation 19: The Victorian government should review the eligibility guidelines for
public and community housing. This is to ensure that the vulnerability factors affecting older
people at risk of homelessness, such as age, health needs and future income prospects,
are incorporated into priority housing guidelines.

5.12.

The provision of public housing is further restricted where a person goes to prison for more
than three months, with many to be released into homelessness. The result is a rotating door
of people promptly returning to prison. Improved post-release housing options would
significantly disrupt the cycle of homelessness for former prisoners.

5.13.

The LIV recognises there is a need for a single system of financial assistance that is
portable across rental markets for private and social housing. The Productivity Commission
identifies that this would allow tailored financial assistance based on circumstances, rather
than the type of housing (social/public or otherwise) they live in.45
Recommendation 20: Review the Productivity Commission’s ‘Reform to Human Services’
report to ensure that financial assistance is targeted and consistently awarded on the basis
of necessity.

6.

Family Violence

6.1.

The LIV acknowledges the importance of the intersectional scope of this inquiry into
homelessness, as it recognises the contributory factors for homelessness are not isolated
and stem from a broad range of systemic issues. This reflects the experiences of
community legal centres, with the National Association of Community Legal Centres

Paul Flatau et al, ‘The cost of youth homelessness in Australia’, Research briefing (April 2016) Centre for Social
Impact <http://www.csi.edu.au/media/uploads/CYHA_FINAL_REPORT_16April2016_v0dqGpT.pdf>.
44 Department of Environment, Land, Water and Planning, Facilitation of public housing: proposed reforms to the Victoria
Planning Provisions (May 2017) Planning,
<https://www.planning.vic.gov.au/__data/assets/pdf_file/0013/105106/Facilitation-of-public-housing.pdf>.
45 Productivity Commission, Introducing Competition and Informed User Choice in Human Services: Reforms to Human
services (No. 85, 27 October 2017) <https://www.pc.gov.au/inquiries/completed/human-services/reforms/report/humanservices-reforms.pdf>.
43
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reporting that they deal predominantly with three specialist areas – family violence,
homelessness and family law.46
6.2.

The Royal Commission into Family Violence (‘RCFV’) identified the link between the
cumulative effect of family violence, its contribution to economic insecurity, lack of
employment, insecure housing and ultimately, poverty and homelessness. 47

6.3.

According to the Australian Human Rights Commission’s report in 2016, more than 70
women were killed in family violence-related homicides.48 The UNHCR’s Special Rapporteur
recognizes family violence’s role as a leading cause of women’s homelessness, in particular
where the survivor is removed from home, rather than the perpetrator. 49

6.4.

Consistently, family violence was reported by KPMG in 2015-2016 as the major cause of
homelessness amongst Victoria’s growing population of women.

50

The lack of accessibility

to services results in many survivors forced to self-represent, despite the complexity of
their legal issues, which crosses over areas of family and migration law. As noted in the
report by the Council of Australian Governments: 51
‘A woman’s journey in the court system generally begins in the state family
violence courts. This family violence state system gives the immediate
response to the crisis.’

6.5.

Although not determinative, episodes of violence have been found to increase chances of
subsequent insecure housing. 52 Data from the Australian Institute of Health and Welfare
(‘AIHW') found that it is possible to make significant inroads into homelessness for women
experiencing family violence. They reported that homelessness can be prevented in nearly
nine out of ten cases of family violence.53

6.6.

LIV members report that many community legal centres are seeing more people at risk due
to financial reasons alongside family violence. This is a result of the precarity of rental

National Association of Community Legal Centres, Submission No 52 to Australian Government,2017-18 Pre-Budget
submissions, (March 2019), accessed at <https://treasury.gov.au/sites/default/files/2019-03/C2016-052_NationalAssociation-of-Community-Legal-Centres.pdf>, 5.
47 State of Victoria, Royal Commission into Family Violence, Reports and recommendations, Parl Paper No 132 (201416) 37.
48 Australian Human Rights Commission, ‘A National System for Domestic and Family Violence Death Review
(December 2016) <www.humanrights.gov.au/news/stories/national-system-domestic-and-family-violence-death-review>.
49 Simonovic Dubravka, Report of the Special Rapporteur on Violence against Women, its Causes and Consequences
on her mission to Australia: note/ by the Secretariat, UN Doc A/HRC/38/47/Add-1-EN-PDF,5.
50 KPMG, ‘The cost of violence against women and their children in Australia, Final Report (May 2016),
<https://www.dss.gov.au/sites/default/files/documents/08_2016/the_cost_of_violence_against_women_and_their_childre
n_in_australia_-_summary_report_may_2016.pdf>.
51 Council of the Australian Governments (COAG), Advisory Panel on Reducing Violence against Women and their
Children: Final Report (2016)
<https://www.coag.gov.au/sites/default/files/communique/COAGAdvisoryPanelonReducingViolenceagainstWomenandth
eirChildren-FinalReport.pdf>.
52 Ibid 12.
53 Australian Institute of Health and Welfare, Specialist Homelessness Services annual report 2017-18, (AIHW, 2018) 1.
46
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markets, and a high demand placed on government and social housing, with low-income
households competing for affordable rental properties. 54
Recommendation 21: Responses to family violence to include linking survivors in with
social housing and homelessness support services.

Cross-Jurisdictional Issues
6.7.

A lack of accessible housing for family violence victims pushes Australia afoul of its
obligations under various treaties, including CEDAW and CRC. The United Nations Special
Rapporteur’s report,55 identifies the lack of a uniform definition of family violence across
jurisdictions results in discrimination, inconsistent with Australia’s obligations under CEDAW.
The Human Rights Commission states:56
‘The greatest potential for conflict probably arises when a parenting order under the
Family Law Act and a state or territory domestic violence protection order are in force
at the same time, with an inherent tension between facilitating children’s meaningful
contact with both parents and protecting children and their parents from family
violence.’

6.8.

The LIV supports the National Action Plan (2010-2022) to reduce violence against women
and their children, and its strong emphasis on prevention. However, due to the lack of
harmonized cross-jurisdictional definitions of violence against women, there has been
inconsistency in protection.
Recommendation 22: Implement a National Family Violence Order Scheme to protect
survivors of family violence from their perpetrators, regardless of the state of the originating
application. The Scheme is to include a harmonized cross-jurisdictional definition of violence
against women, to improve awareness and community understanding of social and legal
standards and expectations.

Family Violence and Citizenship

6.9.

Non-citizen survivors of family violence face increasing barriers by virtue of their CALD
background, both in access to legal avenues and the family violence system, but also through
their dependence on the perpetrator of the violence.

6.10.

The shame and stigma associated with family violence, particularly for women from refugee
and migrant backgrounds is a major hurdle to seeking assistance and ending the abusive

Nilmini Fernando, Financial “Teachable Moments’ for women affected by family violence’, Wire (1 November 2018) 77.
Simonovic Dubravka, Report of the Special Rapporteur on Violence against Women, its Causes and Consequences
on her mission to Australia: note/ by the Secretariat, UN Doc A/HRC/38/47/Add-1-EN-PDF.
56 Ibid 16, [77].
54
55
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relationship.57 A consistent finding from the RCFV and other recent reports is that men utilise
women’s temporary, and dependent, visa status to invoke a fear of deportation as a means
of control and coercion.58
6.11.

The LIV is concerned that a lot of women coming out of custody are going back into abusive
relationships, particularly where the alternative is often homelessness. Women on temporary
visas face significant barriers in accessing long-term public housing, are often unable to
access Centrelink payments and have limited working rights and entitlements. 59 Given their
dependence and vulnerability, they are more likely to stay with, or return to, a partner using
violence.60 Moreover, their access to temporary crisis accommodation services is restricted
as providers may “have to refuse to accommodate women because there is no certain
pathway beyond the refuge”. 61
Recommendation 23: Improve access to crisis accommodation, particularly the acceptance
of non-citizen family violence survivors who have no guaranteed transition into durable
housing solutions.

6.12.

The Migration Regulations 1994 of the Migration Act 1958 contains special provisions
relating to family violence, allowing people on certain visa categories to apply for permanent
residency in Australia if they or a member of their family unit have experienced family
violence from an intimate partner. 62 Access to this provision requires satisfying the
Department of Home Affairs that there was a genuine relationship between the sponsor and
applicant, where Regulation 1.23 outlines that family violence must have occurred while
spousal or de factor relationship existed. 63As it is defined, the family violence provisions are
too narrow to encompass the important consideration that perpetrators of family violence can
include any family member, including non-sponsors.64
Recommendation 24: Expand the visa categories under the family violence provisions of
the Migration Regulations to include persons on non-partner visas.

Mission Australia, Out of the shadows, domestic and family violence: a leading cause of homelessness in Australia
(2019) <https://www.missionaustralia.com.au/publications/position-statements/out-of-the-shadows/911-out-of-theshadows-domestic-and-family-violence-a-leading-cause-of-homelessness-in-australia/file>.
58 State of Victoria, Royal Commission into Family Violence, Reports and recommendations, Parl Paper No 132 (201416) 104.
59 Marie Segrave ‘Temporary migration and family violence: An analysis of victimisation, vulnerability and support’,
Melbourne: School of Social Sciences, Monash University (2017) <https://intouch.org.au/wpcontent/uploads/2018/11/Temporary-Migration-and-family-violence-Report-2017-reduced.pdf> 21-22.
60 Ibid 22.
61 Ibid 20.
62 National Advocacy Group on Women on Temporary Visas Experiencing Violence, Path to Nowhere: Women on
Temporary Visas Experiencing Violence and Their Children (2018)
<https://www.homelessnessnsw.org.au/sites/homelessnessnsw/files/2018-12/Path%20to%20Nowhere_0.pdf> 17.
63 Marie Segrave ‘Temporary migration and family violence: An analysis of victimisation, vulnerability and support’,
Melbourne: School of Social Sciences, Monash University (2017) <https://intouch.org.au/wpcontent/uploads/2018/11/Temporary-Migration-and-family-violence-Report-2017-reduced.pdf> 13.
64 Sione Pemberton, Proposal for reforms to visas for women facing domestic violence (9 December 2019) Hammond
Taylor < https://hammondtaylor.com.au/proposal-for-reforms-to-visas-for-women-facing-domestic-violence/>.
57

21
22 of 39

LC LSIC Inquiry into
Homelessness in Victoria
Submission 331

7.
7.1.

Asylum Seekers and Temporary Visas
People seeking asylum and refugees are largely invisible as a cohort at risk of
homelessness. They were not included in the terms of reference for the 2008 Commonwealth
government paper The Road Home, which set the strategic agenda to halve homelessness
by 2020.65 Nor were they included as a ‘priority cohort’ in the National Housing and
Homelessness Agreement between the Commonwealth and State governments, 66 or
featured in the Victorian Government’s A Better Place: Victorian Homelessness 2020
Strategy.67

7.2.

People seeking asylum may have multiple and complex physical and mental health issues
as a result of pre-arrival experiences: human rights violations, trauma or torture alongside
the increased likelihood of experiencing poverty, food insecurity, and prolonged uncertainty,
with increased risk due to their asylum experience. Those people seeking asylum who are
living with disabilities, or identifying as LGBTIQ face marginalisation and difficulty in securing
accommodation. Those experiencing family violence are often unable to even access
women’s refuges because they have no income and crisis refuges are not funded to provide
them with ongoing protection nor transition them into any durable housing situation.

7.3.

In addition to the factors identified above, people seeking asylum have specific risk factors
for homelessness due to asylum seeker policies and the refugee status determination (RSD)
process, which can take up to seven or eight years. During this entire period, most people
seeking asylum have no entitlements to any kind of income support. Currently one third of
people supported by the Asylum Seeker Resource Centre (‘ASRC’) to prevent homelessness
have bridging visas which do not allow them to work, leaving them with no possible source
of income, and fully dependent on ‘hand to mouth’ charity in order to survive. Some have no
bridging visa at all, despite having ongoing valid court cases, and ‘live in the shadows’ at
constant risk of being detained and deported, and having no income or access to Medicare.

7.4.

A small proportion of the most vulnerable people seeking asylum were able to access at
earlier stages of the process a small financial income through the Status Resolution Support
Services (SRSS) capped at only 89 per cent of the Newstart allowance. However, over the
past two years, the Federal Government has cut its budget for the SRSS safety net by 60
per cent, putting thousands of people, including children and young people, at risk of poverty
and homelessness. There are a further estimated 7,000 SRSS recipients nationally who are
expected to lose access this financial year.

Commonwealth of Australia, The Road Home: A National Approach to Reducing Homelessness (2008)
<https://www.abc.net.au/cm/lb/4895838/data/the-road-home---a-national-approach-to-reducing-homelessness-data.pdf>.
66 Australian Government, National Housing and Homelessness Agreement (2018) <
http://federalfinancialrelations.gov.au/content/npa/other/other/NHHA_Final.pdf>.
67 Victorian Government Department of Human Services, A Better Place: Victorian Homelessness 2020 Strategy
(September 2010) <http://www.nwhn.net.au/admin/file/content101/c6/A-Better-Place-Victorian-Homelessness-2020Strategy_1285220695133.pdf>.
65
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7.5.

The LIV considers the prevention of homelessness as both an easier and cost-effective
method than addressing homelessness. The Asylum Seeker Resource Centre estimates that
current costs of less than $100 per person per week in direct intervention to prevent
homelessness for people without income can be easily contrasted with over $300 per person
per week in providing for crisis accommodation for those already homeless.

7.6.

People seeking asylum have limited options to prevent or address homelessness, other
than to rely on charity and services of unfunded organisations. The ASRC receives some
funding from the Victorian Government to prevent homelessness, however these funds
cannot meet the overwhelming need for support and are currently limited to the 2019-20
budget.68 The mainstream homelessness service system cannot support these needs and
high numbers of people are being turned away with no supports or only ‘night by night’
assistance, due to capacity issues.69
Recommendation 25: Invest in social housing and increase access to medium term and
supported housing options for people seeking asylum, particularly those with higher or
specific needs.

7.7.

Many obstacles exist by virtue of seeking asylum, however, the experience of women and
children at risk are unique. This is reflected in the UNHCR Women at Risk Program instituted
in 1989, which was designed to facilitate the effective resettlement of women ‘identified as
having experienced high levels of rape and violence’, as well as their children.

7.8.

Moreover, women on Temporary Visas experiencing family violence face further
vulnerabilities due to language barriers, understanding their rights and avenues to assert
them, as well as an underlying fear of deportation and loss of custody. Perpetrators of
violence often use the visa complications to ‘maintain power and control and to continue to
use violence against women’. 70

7.9.

Lack of access to Medicare and Centrelink are major impediments for temporary residents
in their transition away from family violence. Temporary accommodation is also often
unavailable and access to crisis shelters are scarce.
Recommendation 26: Revise eligibility requirements for temporary residents to access

At current rates, the allocated budget can provide rental payments for a maximum of 250-300 people at any time. This
is lower than the 348 people being supported at the peak of demand in 2018 (subsequently reduced due to funding
capacity issues) and falls significantly short of addressing the cuts to SRSS with an estimated 7,000 SRSS recipients
expected to lose access this financial year.
69 Western Homelessness Network, Ending homelessness in Melbourne's west (August 2019)
<http://www.nwhn.net.au/admin/file/content2/c7/Ending%20Homelessness%20in%20Melbourne's%20West%20Aug%20
2019_1571202882052.pdf>.
70 National Advocacy Group on Women on Temporary Visas Experiencing Violence, Path to Nowhere: Women on
Temporary Visas Experiencing Violence and Their Children (2018)
<https://www.homelessnessnsw.org.au/sites/homelessnessnsw/files/2018-12/Path%20to%20Nowhere_0.pdf> 6.
68
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support services, including financial and housing support.71

7.10.

People experiencing family violence are often also primary carers of their children. For those
with limited to no visa pathways, they face separation from their children. The National
Advocacy Group on Women in Temporary Visas Experience Violence survey results
showcase that crisis and long-term housing was primarily what clients required, as well as,
of the 387 women on TPVs that were surveyed, these women had 351 children or
dependents.

7.11.

The LIV recognises the progress of the Australian Government in addressing family violence
issues under the Migration Act, following from the RCFV report, which recommended:
‘That the Australian Government amends the family violence provision in the
Migrations Regulations 1994 to expand eligibility for the family violence provisions
so that people are not threatened by deportation and can access support, as well as
broaden the definition of family violence to include violence perpetrated by a family
member other than a partner.’72

7.12.

However, the LIV considers the Migration Regulations 1994 (Cth), which allows a woman on
a temporary visa to be forced to leave Australia and forcibly separating the child from their
mothers to be in contradiction with the Family Law Act 1975, which dictates that the
paramount consideration is the child’s right to have a meaningful relationship with both
parents.73
Recommendation 27: Expand the paramountcy provision in the Family Law Act 1975 to
apply to deportations/visa cancellations.

7.13.

Moreover, even where the child or children experiences family violence perpetrated by the
parent holding Australian citizenship or permanent residency, the child may still be prohibited
from returning with the mother to their home country. 74 Although the LIV recognises that
persons on partner visas can continue with their application for permanent residency if family
violence is proved,75 the provisions are restricted both in substance and in accessibility and
are only available under the partner visa stream, and not any other form of visa.

7.14.

Particular visa classes can restrict a woman’s access to housing, employment, health care
and child care, which in turn can create a dependency on men where sponsorship is required,
or where it is a requirement of the visa that the woman remain a ‘member of the family unit’

National Advocacy Group on Women on Temporary Visas Experiencing Violence, Path to Nowhere: Women on
Temporary Visas Experiencing Violence and Their Children (2018)
<https://www.homelessnessnsw.org.au/sites/homelessnessnsw/files/2018-12/Path%20to%20Nowhere_0.pdf>4.
72 Ibid 18.
73 Ibid 11.
74 Ibid.
75 Migration Amendment (Family Violence and Other Measures) Act 2018 (Cth).
71
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of the perpetrator. As uncertainty about migration status creates additional leverage for
violence and control, 76 the LIV contends that concessions should be made for temporary
visa holders who experience family violence in Australia.
7.15.

Fear of reporting an abusive partner to police, or accessing the court for an intervention order
is another barrier faced by migrant women, particularly those holding temporary or
‘dependent’ visas, and / or whose partners hold visas. The result is that applications against
the perpetrators of family violence may be too late to fall under the protections afforded by
the family violence provisions of the Migrations Act and Regulations. 77

7.16.

Moreover, the strict cancellation provisions in the Migration Act 1958 and Regulations 78
mean that in some cases, if the Department of Home Affairs is made aware of a visa-holder
who has been charged or convicted of a family violence offence, that person’s visa may be
cancelled (or their pending visa application may be refused). This may result in this person
being forced to leave Australia. Anecdotally, women have reported that whilst they want the
violence against them to stop, they do not necessarily wish to cause their partners to be
removed from Australia.

7.17.

In some scenarios, where a survivor is ‘dependent’ on her partner’s visa, if the partner’s
visa is cancelled, both parties have their visas cancelled. Therefore, paradoxically, a
survivor can cause their own visa to be cancelled by reporting family violence.
Recommendation 28: Expand the family violence exceptions available to subclass 100,
820 and 801, to also be made available to other permanent visa subclasses.

Asylum Seekers

7.18.

Asylum seekers face an additional level of vulnerability. There are a growing number of
people seeking asylum who are denied bridging visas. Without visas but desperate to stay
in Australia, these individuals endeavour to live undetected, which often leads to poverty
and homelessness due to no access to Medicare or income. Other classes of bridging
visas, whilst not resulting in detention or deportation, may also deny access to Medicare or
work rights.79

7.19.

Depending on their visa, some people seeking asylum do not have work rights – for
example, 6,790 people on bridging visa E did not have work rights as of 31 January 2018. 80

Marie Segrave ‘Temporary migration and family violence: An analysis of victimisation, vulnerability and support’,
Melbourne: School of Social Sciences, Monash University (2017) <https://intouch.org.au/wp-content/uploads/2018/11/Temporary-Migration-and-family-violence-Report-2017-reduced.pdf>.
77 Migration Act 1958 (Cth), s501, 116; Migration Regulations 2.43.
78 Ibid.
79 Services Australia, How to enrol in Medicare if you’re a temporary resident covered by a Ministerial Order (21
November 2019) <https://www.servicesaustralia.gov.au/individuals/subjects/how-enrol-and-get-startedmedicare/enrolling-medicare/how-enrol-medicare-if-youre-temporary-resident-covered-ministerial-order>; Department of
Home Affairs, Bridging visa E (BVE) (17 January 2020) <https://immi.homeaffairs.gov.au/visas/getting-a-visa/visalisting/bridging-visa-e-050-051/subclass-050>.
80 Refugee Council of Australia, With Empty Hands: How the Australian Government is forcing people seeking asylum to
destitution (Report, June 2018) 12.
76
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Even with work rights, people seeking asylum and refugees face significant barriers in
securing employment, including the unwillingness of employers to hire those on short term
visas.81 Other factors include low English proficiency, lack of work experience in Australia,
unrecognised qualifications and employer discrimination. 82 Many people seeking asylum
may not have the right to study; if they do, they are unlikely to be able to afford the high
international student fees (approximately $15,000 per semester). 83
7.20.

While short-term housing arrangements such as crisis accommodation, women and youth
refuges, and major crisis supported accommodation services exist for those seeking to
transition into more durable accommodation, they are often not appropriate. Even where
people seeking asylum can apply for government-subsidised transitional housing, the
Refugee Council of Australia has identified that access to these programs is limited. For
example, given that transitional housing is only for a short term, this requires an exit plan
that can be difficult for those without an income (and limited/non-existent working rights). 84
There is also often limited understanding by ‘mainstream services’ of the complexities and
protracted nature of refugee status determination processes and asylum seeker
entitlements. The Refugee Council identified that as a result, people seeking asylum rely
on specialised non-government agencies. 85

7.21.

Young people seeking asylum and refugees struggle with family reconfiguration, strained
relationships, disconnection from support systems, difficulties with the English language
and social exclusion, placing them at particular risk of homelessness. These factors are
often exacerbated by past trauma. 86 Young refugees are up to six times more likely than
other young people to become homeless. 87 Due to a discomfort with many service
providers – for example, due to perceptions and experiences of danger and drug use in
refuge centres – young homeless people seeking asylum and refugees often turn to couchsurfing as a housing option. 88 The culmination of these vulnerabilities exposes people
seeking asylum and refugees to homelessness.
Recommendation 29: Expand government housing services to better support the refugee
and asylum seeker cohort, given their limited working rights and uncertain visa status.

Refugee Council of Australia, With Empty Hands: How the Australian Government is forcing people seeking asylum to
destitution (Report, June 2018) 13.
82 Refugee Council of Australia, An Unnecessary Penalty: Economic impacts of changes to the Status Resolution
Support Services (SRSS) (Policy Paper, September 2018) 9.
83 Refugee Council of Australia, With Empty Hands: How the Australian Government is forcing people seeking asylum to
destitution (Report, June 2018) 14.
84 Refugee Council of Australia, Housing Issues for Refugees and Asylum Seekers in Australia: A Literature Review
(September 2013) <https://www.refugeecouncil.org.au/wp-content/uploads/2014/10/1309_HousingLitRev.pdf>.
85 ‘Australia’s hidden homeless’, Refugee Council of Australia (Web Page, 21 March 2018)
<https://www.refugeecouncil.org.au/australias-hidden-homeless/>.
86 Paul Flatau et al, The Housing and Homelessness Journeys of Refugees in Australia (AHURI Final Report No 256,
December 2015) 27.
87 Jen Couch, “We all slept in the car, five of us”: Young refugees talk about being homeless in Australia, The
Conversation (21 August 2019) <http://theconversation.com/we-all-slept-in-the-car-five-of-us-young-refugees-talk-aboutbeing-homeless-in-australia-121559>.
88 Paul Flatau et al, The Housing and Homelessness Journeys of Refugees in Australia (AHURI Final Report No 256,
December 2015) 27.
81
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7.22.

People seeking asylum and refugees have often fled traumatic experiences of war and
persecution. Many have experienced detention, whether offshore or onshore, and have
spent years waiting for decisions to be made on their protection applications. The effect of
this process on people’s mental health is a significant factor for vulnerability to
homelessness.89 Once homeless, those seeking asylum have no fixed address to receive
correspondence regarding hearing dates and are effectively excluded from the legal
process and prevented from putting forward their cases.

7.23.

Due to these vulnerabilities, people seeking asylum are often dependent on welfare. The
current support program for people awaiting visa decisions is the Status Resolution
Support Services (SRSS) program. Significantly, recent changes to funding and eligibility
for the SRSS program have left thousands without financial support and at serious risk of
homelessness and destitution. 90

7.24.

The SRSS provides recipients with 89 per cent of the Newstart allowance, as well as
casework support, access to counselling and subsidised medication. 91 It was reserved for
vulnerable people who were unable to meet basic living and healthcare needs. A Refugee
Council survey showed that 79 per cent of SRSS recipients are at risk of homelessness
and destitution without SRSS support. 92 However, in 2018 the Government limited the
eligibility criteria for SRSS and reduced its budget by 60 per cent, drastically curtailing the
program. In February 2018, 13,299 people were receiving SRSS support. The Department
anticipates that this number will now be reduced to fewer than 5,000.93 Further limitations
are now placed on eligibility, such as the need to prove vulnerability via medical evidence,
leaving many people without access to income, casework support, vital medication and
mental health counselling.94 In addition, many young people will be affected, as only
families with children under 6 are now considered vulnerable.95

7.25.

Latest information indicates that the job-readiness of recipients would not be assessed
prior to being cut off for SRSS. The organisations surveyed by the Refugee Council
considered only one in five of their clients to be fully ‘job ready’, with 50 per cent
considered not ‘job ready’ at all. 96 Without government support, these people may face
unemployment and destitution, or else be vulnerable to exploitative work.97

Refugee Council of Australia, With Empty Hands: How the Australian Government is forcing people seeking asylum to
destitution (Report, June 2018) 9.
90 Asylum Seeker Resource Centre, Cutting the Safety Net: The Impact of Cuts to Status Resolution Support Services
(Report, April 2019).
91 Refugee Council of Australia, An Unnecessary Penalty: Economic impacts of changes to the Status Resolution
Support Services (SRSS) (Policy Paper, September 2018) 3.
92 Ibid 8.
93 Refugee Council of Australia, An Unnecessary Penalty: Economic impacts of changes to the Status Resolution
Support Services (SRSS) (Policy Paper, September 2018) 5.
94 Ibid.
95 Ibid 5.
96 Ibid 3.
97 Asylum Seeker Resource Centre, Cutting the Safety Net: The Impact of Cuts to Status Resolution Support Services
(Report, April 2019) 7.
89
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7.26.

The SRSS is the only Government welfare program available for people seeking asylum. 98
However, the Victorian Government has recently provided emergency welfare services to
people who had their welfare payments cut. 99 The decision to cut SRSS funding will shift
the burden onto State governments and specialist non-government organisations to meet
the welfare gap.100 The Asylum Seeker Resource Centre reported the already increasing
demand on its services in early 2019. 101
Recommendation 30: Increase Victorian Government welfare funding to meet the needs
of asylum seekers who lose their SRSS payments.

8.

Persons with Disabilities

Mental Illness
8.1.

A substantial body of evidence suggest the interconnection between mental health and
homelessness. The Mental Health Report102 identified that homeless populations were
more likely to experience mental illness than those whose accommodation needs were
met. 103

8.2.

A key study cited by the AIHW, based on a review of approximately 4,300 case histories of
homeless persons found that 31 per cent experienced a mental health problem. Of these
almost half (47 per cent) had a mental health problem prior to homelessness, with the
remainder developing mental health problems following homelessness. 104

8.3.

Thus, the two issues are mutually fulfilling, in that:105
‘mental illness may jeopardise people's chances of securing or retaining stable
accommodation, and homelessness takes a toll on people's emotional wellbeing’

Refugee Council of Australia, An Unnecessary Penalty: Economic impacts of changes to the Status Resolution
Support Services (SRSS) (Policy Paper, September 2018) 11.
99 Ibid 12.
100 Ibid.
101 Asylum Seeker Resource Centre, Cutting the Safety Net: The Impact of Cuts to Status Resolution Support Services
(Report, April 2019).
102 Australian Government Department of Health and Ageing, National Mental Health Report: tracking progress of mental
health reform in Australia 1993-2011 (2013)
<https://www1.health.gov.au/internet/publications/publishing.nsf/Content/mental-pubs-n-report13-toc~mental-pubs-nreport13-3~mental-pubs-n-report13-3-4~mental-pubs-n-report13-3-4-ind19>
103 Ibid.
104 Australian Institute of Health and Welfare, People in short-term or emergency accommodation: a profile of Specialist
Homelessness Services clients (2019) <https://www.aihw.gov.au/getmedia/382e505b-b2d0-4459-9d5568079c85be70/aihw-hou-300.pdf.aspx?inline=true>.
105 Australian Government Department of Health and Ageing, National Mental Health Report: tracking progress of mental
health reform in Australia 1993-2011 (2013)
<https://www1.health.gov.au/internet/publications/publishing.nsf/Content/mental-pubs-n-report13-toc~mental-pubs-nreport13-3~mental-pubs-n-report13-3-4~mental-pubs-n-report13-3-4-ind19>.
98
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8.4.

Homelessness Australia has reported instances in which short-term admission to in-patient
mental health facilities have lost their housing, due to an inability to notify their landlords
and subsequent eviction for non-payment of rent.106 The LIV reiterates the need for a
reasonable requirement for eviction decisions to be reviewed by VCAT.
Recommendation 31: Ensure that people are not discharged from mental health facilities
into unstable accommodation arrangements.

National Disability Insurance Scheme (‘NDIS’)
8.5.

The Specialist Disability Accommodation Framework provides necessary support services
and programs, some of which can assist persons experiencing homelessness. For
example, the SDA framework provides NDIS Appeals supports, assisting persons with
disability who are seeking to review decisions in the Administrative Appeals Tribunal (AAT).
The provision of NDIS Appeals service is free of charge, helping eligible persons 107 to
engage in the court process and exercise their rights.

8.6.

The unintended consequences of the NDIS scheme is the change in demand for
homelessness services, which would now include, for example, people with a mental
illness who are not eligible for the NDIS.108 The LIV is concerned that the homeless
service sector will be a ‘catch all’ response option for those suffering from a psychosocial
disability who do not meet the eligibility requirements for NDIS.109
Recommendation 32: Review the potential impact the National Disability Insurance
Scheme may have in increasing the demand for homeless sector services.

9.
9.1

Older persons
Across Australia, an increasing number of older people are experiencing financial
insecurity and poverty, thus increasing their risk of homelessness. For older people, being
homeless can be exacerbated by frailty, health issues, cognitive impairment, family

Homelessness Australia, ‘States of being: Exploring the links between homelessness, mental illness and
psychological distress: An evidenced based policy paper’ (November 2011) 19
<https://www.homelessnessaustralia.org.au/sites/homelessnessaus/files/201707/States_of_being_evidence_based_policy_paper_mental_illness_and_homelessness.pdf>.
107 Department of Social Services, NDIS Appeals Information (9 December 2019) <https://www.dss.gov.au/disability-andcarers/programs-services/for-people-with-disability/ndis-appeals-information>.
108 Council to homeless persons, Homelessness and the National Disability Insurance Scheme: Challenges and
Solutions (25 May 2017) <http://chp.org.au/wp-content/uploads/2017/05/170525-NDIS-and-homelessness-v.8-longversion-FINAL.pdf>.
109 Ibid 23.
106
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violence and limited family or social-support networks. There are several barriers which
older people experience, which can lead to further societal withdrawal.
9.2

These barriers include but are not limited to:
• The stigma in admitting feelings of loneliness, which may impede their willingness to try
and access help.
• A fear of being institutionalised, whereby voicing a complaint may encourage an
unwelcome assessment of their capacity to live independently; and
• When homelessness is experienced for the first time later in life, people commonly have
limited knowledge of homelessness services. Moreover, they may not see themselves
as a ‘homeless person’.

Income and financial stability
9.3

There is an emerging group of older people who are surviving on low incomes in the
private rental market. Because they have little or no savings, their risk of homelessness is
high.

9.4

Older people living on low incomes often rely on social security payments as their main
source of income. This includes the age pension, carer support payments and rental
support payments. The fixed income of older Australians, who are dependent on these
payments, means that the cost of accommodation is an important determinant of their
overall quality of life.

Recommendation 33: A range of housing models should be developed to meet the current and
long-term needs of older people in order to reduce their risk of homelessness, including:
•

constructing new residential aged care facilities for older people facing homelessness;

•

increase the stock of social and affordable housing available to older people; and

•

adopt universal design principles to increase housing that meets accessibility standards.

Recommendation 34: An Older Persons’ Housing Strategy to be developed and feature:
•

long-term planning for an adequate supply of affordable, appropriately designed and
located housing, in all communities of Victoria;

•

sensitivity training so that services are provided without stigma or preconceptions of older
people’s pathways into homelessness;

•

development of datasets to monitor outcomes and inform improved policy responses.
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Reverse Mortgages
9.5

Reverse mortgages are a special type of home loan. They can allow an older person to
borrow money, with the equity in their home used as security. Like many loans, interest is
charged. Although an older person does not have to make repayments whilst living in their
home, the interest will still compound and is added to their loan balance. The loan must be
repaid in full when an older person sells, or moves out of, their home.

9.6

In these cases, an older person may mistakenly believe that they will never have to make a
monthly payment for their home again. In reality, reverse mortgages still require
homeowners to pay their property taxes, homeowner’s insurance, and homeowner’s
association assessments. If an older person is unaware of these requirements, reverse
mortgages may subject older home-owners to significant debt and foreclosure. For a more
detailed assessment of this problem, the LIV refers the Committee to the 2018 review by
the Australian Securities and Investments Commission’s into reverse mortgage lending.110

Older Women
Research shows that older women aged 55 and over are the fastest growing cohort of
homeless people, with a rise of over 30 per cent between 2011 to 2016. 111 Due to a lack of
financial resources and assets, many have been unable to sustain their housing. 112 The
Australian Human Rights Commission reports that often “older women are [often]
experiencing homelessness for the first time at this later stage in life.” 113 Contributing factors
have included:

9.7

•

being forced out of the workforce early;

•

having insufficient superannuation/savings to fund the costs of living;

•

discrimination in the housing market;

•

the death of an income earning spouse;

•

poor health or serious illness often resulting directly or indirectly from abuse; and

•

separation/divorce.
Women face many disadvantages when it comes to financial security and retirement
savings. This may be due to disproportionate representation in part-time and casual
employment, gender pay gaps, and spending time out of the workforce for unpaid care

Australian Securities & Investments Commission, ‘Review of reverse mortgage lending in Australia’ Report No 586
(August 2018) <https://download.asic.gov.au/media/4851420/rep-586-published-28-august-2018.pdf>.
111 Australian Human Rights Commission, ‘Older Women’s Risk of Homelessness: Background Paper’ (April 2019) 6.
112 Ibid 10-11.
113 Ibid.
110
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responsibilities. Currently, the superannuation gender gap is 47 per cent.114 A recent study
by Rice Warner revealed that the retirement balances of men aged between 35 and 60 are
on average, 42 per cent higher than women of the same age. 115 Therefore, increasing the
economic security of older women is vital in curbing predispositions to homelessness.
9.8

Older women are particularly vulnerable with regards to family violence, which is a key
driver of homelessness. Older women may have endured abusive relationships for years,
leaving only when their children have grown up and left home. Older women may also be
less likely to report violence as a result of shame, lack of financial resources, fear of
isolation and being estranged from their children and/or grandchildren; and lack of
knowledge about services and the law.

Aged Care
9.9

Australia has an aged-care system that provides a wide range of residential, and
community-based, aged-care services to elderly men and women. Despite this, homeless
people have historically found it difficult or impossible to access those services.

9.10

Fees and charges must be paid when a person enters a Commonwealth-subsidised
residential aged care facility. These include an accommodation bond, a daily care fee and,
potentially, an income tested fee. A common means of raising capital to pay the
accommodation bond is through selling the family home. However, this option is not
available to people in social housing or private rental arrangements. Due to increasing
property prices, the number of older Australians who own their own home has been
steadily declining. This means that, at the end of their working lives, people increasingly do
not own a home to use as equity for aged care. Rather, they’re pushed into the rental
market.

Elder Abuse
9.11

Elder abuse may be perpetrated by a family member, friend, neighbour or carer.116 It may
take many forms, including physical, psychological or emotional, financial, sexual abuse or
neglect.117 These issues are especially complex for older people who are experiencing
physical or cognitive health issues. 118 Many people do not have a clear understanding of

The Senate Economics References Committee, (2016), A Husband is Not a Retirement Plan – Achieving Economic
Security for Women in Retirement, Canberra, 35.
115 Rice Warner, ‘Ready Reckoner: Gender Gap Analysis (Newsletter, March 2019) < https://claretywis.s3.amazonaws.com/userimages/Ltr%20Ready%20Reckoner_%20Gender%20Gap%20Analysis%20(Sandra%20Buc
kley)%20050419.pdf>; John Collett, ‘Study shows retirement savings gender gap is 42 per cent’, The Sydney Morning
Herald (Sydney, 21 April 2019).
116 Australian Law Reform Commission, Elder Abuse – A National Legal Response, Report 131 (2017) 37.
117 Ibid.
118 Australian Law Reform Commission, Elder Abuse – A National Legal Response, Report 131 (2017).
114
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what amounts to elder abuse. As a result, inappropriate financial control, psychological
abuse and neglect are often not considered as facets of elder abuse. 119
9.12

Lack of education about avenues for support can result in older people opting to endure
continuous abuse or moving to insecure and untenable accommodation. 120 Older people
who transfer their property, and other forms of wealth, to a trusted person may find
themselves in abusive relationships, and ultimately facing homelessness. This can occur
under family agreements for continuous care, or where family members seek an early
inheritance. Older parents who become guarantors for their children’s loans may also risk
becoming homelessness.

9.13

With ageing, a person’s capacity to self-advocate and demand the full and effective
realisation of rights may be limited and they may rely on family members and other close
relatives to support them with decision making. This may result in older people making
decisions that are unfavourable to them in relation to their property ownership, wealth,
health and wellbeing, which may lead to or result in homelessness or being at risk of
homelessness. Thus, older people must have access to sensitive, appropriate and effective
advocacy services to educate and empower them to make informed decisions about their
finances, housing, health and wellbeing.

9.14

There is also a growing concern that victims of elder abuse are being placed at a severe
disadvantage by the misuse or failure of the Family Violence Intervention Order system
designed to protect them, where:
•

The perpetrator of elder abuse applies for a FVIO on behalf of the victim, making the
victim the ‘affected family member’ (‘AFM’) against another family member who is
supporting the victim; or

•

The perpetrator of elder abuse applies for a FVIO against the victim, making the victim
the ‘respondent’, and the FVIO is made on fictitious and malicious grounds.

Recommendation 35: Review the efficacy of family violence intervention orders in
protecting against elder abuse.

119
120

Ibid 100.
Ibid 100.
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10. Indigenous Australians
10.1

Indigenous Australians are overrepresented in the homelessness system. Data suggests
that each year, 15-18 per cent of Indigenous Victorians may experience or be at risk of
homelessness.121 In the three years up to 2018, homelessness among Victoria’s Aboriginal
community grew by 22 per cent compared to 10 per cent for other Victorians. 122 While
homelessness is an issue affecting too large a percentage of Victorians, it remains a
pertinent problem for Victoria’s Indigenous communities.

Social and Public Housing
10.2

The lack of available social and public housing is a key factor contributing to the prevalence
of homelessness. The purpose of social housing is to assist people unable to access
accommodation through the private rental market, such as those afflicted by homelessness.
Social housing includes public housing, community housing, state owned and managed
Indigenous housing (‘SOMIH’) and Indigenous community housing.

10.3

Nineteen per cent of Indigenous households in Victoria currently live in some form of social
housing,123 however the demand for public housing is exceeding the availability. The
Department of Health and Human Services stated that as of 31 March 2018, the number of
people on the Victorian Housing Register (public housing waiting list) was 82,499. 124 The
shortage of public housing is an issue heavily affecting Victoria’s indigenous population,
given the large percentage of indigenous that reside in public housing. In addition to the large
waiting list, 8 per cent of Aboriginal and Torres Strait Islander households in urban Victoria
are overcrowded, skewing homelessness statistics and emphasising the need to increase
the availability of public housing.125

10.4

Current social housing tenure is failing to meet demands or prevent homelessness. To
maintain current social housing tenure under the projected population scenarios modelled
by Aboriginal Housing Victoria, an additional 1438 social housing units are required for
Aboriginal households in Victoria by 2021. 126 The LIV submits that the disproportionate

Aboriginal Housing Victoria, ‘The Victorian Aboriginal Housing and Homelessness Summit’ Analytics & Policy
Observatory, (Report of Findings, April 2019) 17 <https://apo.org.au/node/246906>.
122 Australian Institute of Health & Welfare, ‘Victorian Aboriginal & Torres Strait Islander Homelessness’ Council to
Homeless Persons (Fact Sheet, 2019) <http://chp.org.au/wp-content/uploads/2019/05/2019-Indigenous-homelessnes-inVictoria-Fact-Sheet.pdf>.
123 Louise Tierney et al, Aboriginal and Torres Strait Islander people: A focus report on housing and homelessness
(Focus Report, 2019, Australian Institute of Health of Welfare) 35.
124 Inquiry into the Public Housing Renewal Program (Report, June 2018, Legislative Council: Legal and Social Issues
Committee: Parliament of Victoria) 23.
125 ‘Aboriginal and Torres Strait Islander Population 2016’, Australian Bureau of Statistics (Website, July 2018)
<https://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/2071.0~2016~Main%20Features~Aboriginal%20and
%20Torres%20Strait%20islander%20Population%20Article~12>.
126 Aboriginal Housing Victoria, ‘The Victorian Aboriginal Housing and Homelessness Summit’ Analytics & Policy
Observatory, (Report of Findings, April 2019) 9 < https://apo org au/node/246906>.
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overrepresentation of Indigenous Victorians in homelessness warrants a specialised focus.
Recommendation 36: Build additional public housing with Indigenous Australians to be
given priority on the waiting list.
Income and Social Welfare
10.5

Another factor affecting the overrepresentation of homeless indigenous are the high rates of
indigenous unemployment, lower median incomes and insufficiency of welfare payments to
meet the standard living costs.

10.6

The median weekly personal income for Aboriginal and/or Torres Strait Islander people in
Victoria is $479, 127 compared to a median weekly personal income of $644 for nonIndigenous Victorians.128 This almost $200 difference in median incomes supports the notion
that many Indigenous are reliant upon welfare support to maintain housing. As of the 2016
Census, 55 per cent of Victorian Indigenous were either unemployed or not in the labour
force.129 At this same time, 44.6 per cent of Indigenous Australians aged 15 and over were
receiving some form of Centrelink income support payment, compared with 26 per cent of
non-indigenous Australians in the same age group. 130 Given the large proportion of
Indigenous Victorians facing unemployment, Centrelink payments must be sufficient to meet
the standard costs of living to prevent homelessness.

10.7

In 2017 Centrelink’s Newstart recipient households were living $124 a week below the
poverty line.131 The maximum rate of Newstart allowance for a single adult is currently
$279.50 per week, totalling less than 40 per cent of the current minimum weekly wage.
According to University of New South Wales research, a healthy minimum budget for a single
adult without children is $434 per week, which is $96 more than Newstart allowance, Rent
Assistance and the Energy Supplement combined at the time of the study in July 2017. 132
Given the large percentage of Indigenous Victorians reliant upon income from Centrelink
payments such as Newstart, the allowance must be increased to meet living costs to prevent
homelessness. The LIV echoes the recommendations made in the ‘Homeward Bound’

‘2016 Census: Aboriginal and/or Torres Strait Islander Peoples Quickstats’, Australian Bureau of Statistics (Website,
12 July 2019). <https://quickstats.censusdata.abs.gov.au/census_services/getproduct/census/2016/quickstat/IQS2>.
128 ‘2016 Census Quickstats’ Australian Bureau of Statistics (Website, 12 July 2019).
<https://quickstats.censusdata.abs.gov.au/census_services/getproduct/census/2016/quickstat/2?opendocument>.
129 ‘2016 Census: Aboriginal and/or Torres Strait Islander Peoples Quickstats’, Australian Bureau of Statistics (Website,
12 July 2019). <https://quickstats.censusdata.abs.gov.au/census_services/getproduct/census/2016/quickstat/IQS2>.
130 Australian Institute of Health and Welfare, ‘Australia’s Welfare 2017’ Australian Institute of Health and Welfare
(Australia’s Welfare Series no. 13, 2017) <https://www.aihw.gov.au/getmedia/2f327206-c315-43a7-b6664fe24fefc12f/aihw-australias-welfare-2017-chapter7-5.pdf.aspx>.
131 Luke Henriques-Gomes, ‘Households on Newstart have suffered ‘dramatic’ rise in poverty over 25 years’ The
Guardian (Article, 13 September 2019) <https://www.theguardian.com/australia-news/2019/sep/13/households-onnewstart-have-suffered-dramatic-rise-in-poverty-over-25-years>.
132 Peter Saunders and Megan Bedford, New Minimum Income for Healthy Living Budget Standards for Low-Paid and
Unemployed Australians (SPRC Report, November 2017) 103.
127
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Report, by the National Social Security Rights Network and Canberra Community, 133
(‘Homeward Bound Report’) that the Victorian Government lobby for Centrelink payment
reforms including;
•

An immediate raise to Newstart Allowance by at least $75;

•

An increase to Rent Assistance payments by 30 per cent;

•

That Newstart Allowance be indexed twice per year to wage levels and the
consumer price index;

•

The Family Tax Benefit should be increased for single parents with older
children; and

•

Single parents on Newstart should receive the same minimum $75 increase as
single people without children.

10.8

Homeless Indigenous Australians are some of the most vulnerable members of society and
are also disadvantaged by the onerous reporting obligations placed upon those who are
welfare recipients. Many homeless people are experiencing mental health issues, illiteracy
(including digital illiteracy), extreme poverty, poor health and other hardships impacting on
their capacity to meet reporting obligations. The Homeward Bound Report found that of the
71 people who received Newstart or another payment, almost 20 per cent struggled to
maintain mutual obligations and lost access to their income despite vulnerabilities. 134

10.9

The Social Security Guide provides exemptions for reporting obligations (including
homelessness),135 however in practice many people experiencing protracted hardship are
denied exemptions 136.

10.10

Recommendation 37: Homelessness and Family Violence should be exemptions to
meeting Centrelink Newstart Reporting Obligations

10.11

Recommendation 38: Amend ‘3.2.11.40 - Mutual Obligation Requirements for NSA/YA Job
Seekers - Exemptions - Special Circumstances’ of the Social Security Guide to clarify that
experiencing family violence and long-term homelessness should both be considered special
circumstances for the purposes of granting an exemption (i.e. even if the circumstances are
not ‘unforeseen and unavoidable’).

National Social Security Rights Network, Overview of Public Housing in the ACT – Homeward Bound (Report,
Canberra Community Law, December 2019) 47.
134 National Social Security Rights Network, Overview of Public Housing in the ACT – Homeward Bound (Report,
Canberra Community Law, December 2019) 48.
135 ‘Social Security Guide’, Australian Government: Guide to Social Policy Law (Website, 20 September 2019)
< https://guides.dss.gov.au/guide-social-security-law>.
136 National Social Security Rights Network, Overview of Public Housing in the ACT – Homeward Bound (Report,
Canberra Community Law, December 2019) 49.
133
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Family Violence
10.12

Family violence and the broader definition of domestic abuse, remain a primary cause of
homelessness, with 28 per cent of the Australian Indigenous population reporting family
violence as the main reason for their homelessness. 137 Survivors of family violence, often
women and children, are commonly forced to decide between leaving the family home for
their safety or homelessness.

10.13

While intervention orders are commonly used to exclude males or perpetrators from family
homes, LIV members report this is often ineffective at reducing homelessness or family
violence with Indigenous Victorians. Often Indigenous males are excluded from the family
home into homelessness; they therefore return to the family home in breach of the order.138
As poverty, unsafe living conditions, a lack of alternative appropriate accommodation and
family violence are often inter-connected, Indigenous women affected by violence may be
hesitant to contact authorities due to fears of child removal and losing social housing rights.
This fear is exacerbated by the historical intergenerational trauma associated with child
removal for many indigenous parents.

10.14

AHURI state in their report, ‘Improving Housing and Service Responses to Domestic and
Family Violence for Indigenous Individuals and Families’ (‘AHURI Report’), that indigenous
women have very few housing pathways after experiencing family violence.139 Acute
shortages in crisis and transitional housing may often result in Indigenous Women and
Children being turned away from at-capacity refuges. The AHURI report further states that
Indigenous women and children continue to experience barriers to a model of care which
acknowledges their difference, exacerbated by their reliance upon the social housing. 140

10.15

Approximately 5 percent of the social housing in Victoria is short and medium-term
accommodation under the crisis supported accommodation and transitional housing
management programs.141
Recommendation 39: Increase the availability of Indigenous crisis accommodation and
transitional housing management programs to address disproportionately high incidents of
family violence.

Louise Tierney et al, Aboriginal and Torres Strait Islander people: A focus report on housing and homelessness
(Focus Report, 2019, Australian Institute of Health of Welfare) 54.
138 Kyllie Cripps and Daphne Habibis, Improving housing and service responses to domestic and family violence for
Indigenous individuals and families (AHURI Final Report No. 320, Australian Housing and Urban Research Institute
Limited, August 2019) 24.
139 Ibid 1.
140 Ibid 2.
141 ‘Victorian Aboriginal Housing and Homelessness Framework (VAHHS)’ Aboriginal Housing Victoria (Literature
Review, 2018) < https://apo.org.au/sites/default/files/resource-files/2019/03/apo-nid246911-1372241.pdf>.
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