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Executive Officer
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Dear Sir/Madam
SUBMISSION TO THE INQUIRY INTO ABUSE IN DISABILITY SERVICES
FAMILY AND COMMUNITY DEVELOPMENT COMMITTEE
St Laurence Community Services Inc. is a not-for-profit organisation offering a wide
array of services to communities across the south western region of Victoria. Included in
the service offerings are a range of supports and services designed to increase the
independence and social inclusion of people with disability. In particular, St Laurence
offers a suite of services to people with cognitive disability, including intellectual disability
and cognitive dysfunction resulting from an Acquired Brain Injury.
St Laurence moved to establish a culture of consumer-directed choice and control three
years ago. The organisation is a registered NDIS Provider and operates in the National
Disability Insurance Scheme trial site in the Barwon Region. At present St Laurence
provides NDIS services to approximately 500 NDIS eligible Participants.
The organisation is committed to supporting those NDIS Participants who choose St
Laurence as their registered NDIS Provider in ways that place them at the centre of
decision-making around all decisions that have an impact on their well-being and welfare.
We work with individual NDIS Participants to maximise their quality of life and to
increase their independence in order to assist each person attain their full potential.
St Laurence fully supports and is enthusiastic about the role it is playing in the Barwon
trial site to bring the NDIS to people with disability. The organisation takes seriously its
responsibility to learn from the pilot and inform legislators and those charged with the
responsibility for implementing the NDIS so that the best scheme can be implemented
across Australia . With this in mind, the first 18 months of the NDIS trial has raised a
number of concerns about whether people with cognitive impairment are always
accorded their full entitlement to active decision making. St Laurence views this as
potential abuse of NDIS Participants. As a result, St Laurence supports attention to
mechanisms that allow for greater engagement of participants in development of their
NDIS Plan and its implementation through choices about goods or services from
registered NDIS Providers.
Against this background, St Laurence welcomes the Victorian Government's initiative to
undertake a public review of the incidence of abuse as this occurs within the disability
services operating in Victoria. St Laurence, mindful of the Terms of Reference of the
Inquiry, offers the following commentary to the Family and Community Development
Committee from the perspective of a NDIS Provider operating in the Barwon NDIS trail
site.
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1.

Complaints involving NDIS Participants

There is currently no clear external review mechanism for the handling of NDISrelated complaints. The NOlA solely relies on procedures that were applicable to
former clients who were in receipt of services funded under the Department of Human
Services. As DHHS has a decreasing presence in the NDIS Trial site it has a reduced
capacity to respond to complaints at the same level as pre-NOIS trial.
St Laurence as a NDIS registered Provider offering NOIS services in the Barwon trial
site understands that under the Bilateral Agreement, the Office of the Disability
Services Commissioner (DSC) continues to act as the independent statutory body for
complaints and conciliation in Victoria. St Laurence informs all NOIS Participants who
choose St Laurence as the provider of services and supports about their right to
contact the DSC.
As the NOIS roll-out expands, it will be imperative for the Commonwealth and the
Victorian governments to develop and implement a national complaints process and
related mechanisms to replace the present state based approach. Any national
complaints agency will need to be independent of the National Disability Insurance
Agency in order to promote independence and proper oversight. Locating this function
within an existing federal statutory body, such as the Age and Disability Discrimination
Commissioner under the aegis of the Australian Human Rights Commission would be
both robust and logical.
A national complaints system and protocols will need to be carefully integrated with a
range of State statutory responsibilities such as those applying to NDIS Participants
aged under 18 years. While designing a national, integrated and responsive
complaints system is some way off, existing and new NOIS Participants, and their
carers and families need clear and concise information on how and to whom
complaints about services provided by the NOlA and by registered NDIS.
Responsibility for relaying this information in the first instance must remain with the
Victorian disability system as well as the NOlA. It is clear at the time of writing based
on experience with NOlA employees and feedback from people with disability and their
carers that NDIA employees require training to equip them with accurate information,
knowledge about the existence of local support networks as well as the skills to relay
the information to NDIS Participants with cognitive disability, on how to make
complaints.
2.

Workforce Screening

Current workforce screening practices such as Police Checks and Working with
Children Checks are good regulatory models that act as a gatekeeper to the workforce
and provide some level of protection for vulnerable service users.
Once screening is completed, vigilance and rigorous supervisory processes offer
sustained protection against abuse and neglect of vulnerable service users. While St
Laurence has confidence in its robust risk management framework and staff
supervision processes to be alert to receiving complaints from people with disability,
we encourage the adoption of processes such as the IGUANA guidelines developed by
the Office of the Public Advocate in consultation with the sector.
We also note that the St Laurence workforce has acted in advocacy and pastoral care
roles to assist a number of NDIS Participants to take action to address instances of
alleged abuse that the individual has indicated occurs or has occurred in an
environment outSide of St Laurence (e.g. reSidential group home or family home).
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While St Laurence responds to any reports of abuses with duty of care and due
diligence, it becomes complicated where external stakeholders are limited by
resources and information about how to deal adequately with complaints of alleged
abuse occurring in the private sphere (e .g. home). In a recent incident involving a
non-verbal participant in a program who alleged abuse in the family home, St
Laurence worked with the participant to ensure their safety. However, gaps in the
system became evident when reporting the incident to Victoria Police who were underresourced to deal with a person who did not communicate verbally. This places
increased pressures on other agencies to pursue an intervention order on behalf of the
participant and further marginalises those who are subjected to abuses. Consideration
of access to legal advice and support is often necessary under these circumstances but
can is increasingly difficult to access .
3.

Consent issues

While St Laurence supports the assumption of capacity and the rights of individuals to
make choices, the current protections for those who cannot give consent are lacking.
However, the NDIA has been designed around ideals of rational choice and decisionmaking and it has not adequately considered those who do not fit th is mould.
St Laurence presently delivers a range of support services to NDIS Participants where
there is no individual or authorised substitute agent who will take responsibility or
accountability for signing a Service Agreement. Some of these individuals have
arrangements in place whereby the Office of the Public Advocate has the responsibility
to act as a guardian or an administrator for individuals with reduced or limited
decision-making capacity under the Guardianship and Administration Act 1986.
Attention is needed in this area to ensure that, where supported or substituted
decision making is required , it is ava ilable and adequately skilled .
St Laurence's experience of the NDIA planning process and the engagement of
registered NDIS Providers to deliver activities listed in the plan represents risk in
terms of the active and meaningful consent of the individual to enter into agreements
with both the NDIA and the NDIS Provider. This area gives rise to a number of
concerns about the potential for abuse arising from the lack of proper consent given
by individuals with limited decision-making capacity. This area needs urgent attention
to ensure that the aspirations and the wishes of individuals who have reduced capacity
and limited communication skills can be ascertained and followed.
As a NDIS Provider, St Laurence experiences challenges around the matter of ensuring
it has followed and complied with the correct legal obligations when it comes to
consent for all NDIS Participants. There are two areas where eVidence clearly
indicates present challenges need to be speedily addressed . These are in regard to
people who have a diminished capacity to make decisions on matters that have a
direct impact on themselves. One of these areas related to a NDIS Provider being
given formal notification of consent for the administration of medication. In some
instances where a family member is not available and the individual does not have a
formalized relationship with the Office of the Public Advocate, St Laurence has been
unable to find anyone to act on behalf of such Participants to sign the necessary legal
documents to obtain consent. St Laurence contends that in these instances it is
placed at considerable risk under the common code .
The whole issue of consent under the NDIS and the lack of any advocacy with respect
to relevance and authenticity of service delivered by a Provider need further
consideration by the Commonwealth and by the State.
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Thank you for the opportunity of making comments on this important subject. St
Laurence would be pleased to discuss any of the matters raised in this submission and
would welcome the opportunity to share our learning from service delivery in the Barwon
Region.
Yours sincerely

Mr P. Toby oConnor
Chief Executive Officer
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