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CHAPTER 1: INTRODUCTION
1.1

Referral to Committee – Public Finance and
Accountability Bill 2009

The Committee has reported comprehensively to Parliament on Victoria’s existing public
finance legislation 1 in June 2009 and the government’s response showed that it had
accepted outright or accepted in principle a large number of the Committee’s
recommendations. An amending Bill (Public Finance and Accountability Bill 2009) was
presented to Parliament by the government in December 2009.
On 27 July 2010, the Legislative Council agreed as follows in respect of the Public
Finance and Accountability Bill 2009 (see further in Appendix 1): 2
That the contents of this Bill be referred to the Public Accounts and Estimates
Committee for consideration and report by 31 August 2010.
This action of the Legislative Council followed passage of the Bill through the
Legislative Assembly and debate in the Legislative Council.

1.2

Outline of Committee’s approach

The Committee determined to undertake a high-level examination of the Legislative
Council’s reference within the restricted time frame. It adopted the following approach in
relation to the reference:
•
•

•
•

list suggested amendments that were made by parties opposing the Bill in the
Council;
hold private briefings with the Secretary, Department of Treasury and Finance, Mr
Roger Hallam and other senior DTF representatives on the key features of the Bill and
its potential to achieve best practice in resource management and accountability in
Victoria’s public sector;
hold private briefings with the Shadow Minister for Finance to explain the
Opposition’s principal concerns; and
consider the views of those parties as appropriate and report back to both Houses of
Parliament.

1

Public Accounts and Estimates Committee, New Directions in Accountability: Inquiry into Victoria’s
Public Finance Practices and Legislation, June 2009

2

Minutes of the Proceedings of the Legislative Council, 27 July 2010
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CHAPTER 2: PUBLIC FINANCE AND
ACCOUNTABILITY BILL 2009
2.1

Purpose of the Bill

Clause 1 of the Bill sets out its purpose which is:
The purpose of this Act is to enact a framework in Victoria for public finance,
accountability and resource management based on the principles specified in this
Act.

2.2

Second Reading Speech – description of main features
of the Bill

The Public Finance and Accountability Bill 2009 was introduced into the Legislative
Assembly on 8 December 2009. Following debate, the Bill passed through the Legislative
Assembly on 24 June 2010 and was introduced into the Legislative Council on that day.
In the Bill’s Second Reading Speech on 10 December 2010, the Minister for Finance,
WorkCover and the Transport Accident Commission outlined the proposed legislation to
replace Victoria’s principal public finance legislation, the Financial Management Act
1994 (FMA). The Minister described the FMA as in many respects still best practice,
however, ‘the pace of development in public financial and resource management
throughout advanced countries has been beyond what the FMA can keep up with’. The
Minister added that the FMA: 3
…is now too reliant on complex procedures rather than clear, fundamental
principles, providing for prescriptive administrative procedures rather than
principles of financial management that should be followed. It confines public
bodies of vastly different size, risk profile and importance to a “one-size-fits-all”
governance approach. Finally, and most significantly, the FMA does not provide
for a focus on outcomes.
The Minister referred to the consultation process that was undertaken, including the issue
of a discussion paper on the state’s public finance practices and legislation, that was
followed in the lead-up to development of the Bill. The Minister indicated that the
government established a project board to guide the development of the policy which
included a former Minister for Finance, the Honourable Roger Hallam.
The Minister proceeded to describe the Bill’s ‘most important innovations and benefits’.
This description included: 4
•

Principles-based legislation – essential principles for good and effective resource
and financial management. Such an approach enables legislation to evolve and
therefore remain relevant and useful for a generation.

•

Clear principles of public finance and accountability for all – …which will apply
across government.

3

Victorian Parliamentary Debates, Legislative Assembly, 10 December 2009, p.4630, (Hon. T Holding,
MP)

4

ibid, pp.4630–3
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•

The outcome-output framework – …one of the primary objectives of the bill is to
make outcomes and associated outputs the basis for the whole of the cycle of
planning, resource allocation, resource management and reporting.

•

Appropriations reform – in order for an outcomes-output framework to
function,…this bill enables the transfer of appropriations during the year by the
Treasurer, in consultation with relevant ministers. Appropriations can only be
transferred between departments for the same outcome and consistent with the
bill’s principles.

•

Reform of the public account – departmental working accounts will be
established…[which will] enable departments to manage all their funds in a
single account within the public account. The bill also significantly changes the
use of trust accounts.

•

Improved governance of public bodies– [under this heading, the Minister cited
several features of the Bill including] an improved, clearer and better definition
of public bodies,… a fit-for-purpose, differential framework that takes into
account the varying size, complexity and risk profile of public bodies…, the
centralisation of borrowing and investment practices, and …a requirement for
departments to provide support to portfolio ministers to enhance oversight of
public body compliance with public finance requirements.

•

Procurement – the current Victorian Government Purchasing Board will be
replaced by the State Procurement Board [which will] focus on high-value, highrisk procurement activities across the public sector, not just departments.

•

Reporting – the changes in reporting practices instituted by this bill will further
enhance the quality of reporting and the full accountability of the government to
parliament and the public. [The changes mentioned by the Minister included]
reporting of financial information will be more comprehensive, … the budget
papers and budget update will include estimates for the public financial
corporations sector,…a greater amount of better quality non-financial
information will also be disclosed and it will be better aligned with financial
information,…[and the report on operations of departments in annual reports will]
comment on the contribution of outputs towards the achievement of outcomes
(based on intermediate performance indicators) and the influence of external
factors on this contribution. [The responsibility of departments to develop and
report on achievement of outcomes against intermediate performance indicators is
not specifically addressed in the Bill and presumably would be covered under
ministerial directions.]

The Minister completed the Bill’s Second Reading Speech with the following concluding
paragraph: 5
The Public Finance and Accountability Bill will deliver enhanced governance
across the public sector that is based on risk and materiality. It provides for
management and accountability frameworks that will enable the government to
respond to the many challenges that face the modern public sector. In this
respect, this bill represents the next evolution of Victoria’s public finance and
resource accountability and management frameworks, positioning Victoria to be
once again at the forefront.

5

10

ibid., pp.4633–4
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2.3

Overview of reasons put forward in Legislative Council
for this reference to the Committee

In the debate on the Bill in both the Legislative Assembly and Legislative Council, a
range of concerns was expressed pertaining to particular elements of the Bill. In the
debate in the Legislative Council, these concerns mirrored detailed analysis and criticism
in several areas of the Bill by the Shadow Minister for Finance in the Legislative
Assembly. The concerns put forward in both Houses of Parliament were cited in the
Legislative Council as the basis for the view that the Bill ‘needs to be subject to further
scrutiny and possible amendment’ and for the reference to the Committee. 6
The Committee’s reading of the debate indicates that the principal concern about the
Bill’s contents relates to the provisions of its Clause 12. That Clause sets out a range of
responsibilities of departments and public bodies including a requirement to ‘support the
achievement of outcomes by ensuring that outputs are delivered in an efficient and
economical manner and obligations are met in a timely manner’.
The expressed concerns in this area cite the fact that traditionally independent agencies
falling within the definition of public bodies in the Bill, such as ‘the Electoral
Commissioner, the Ombudsman, the DPP or even the courts’, could be required to
support the achievement of government outcomes, as articulated in its statement of
outcomes provided under Clause 26. The concerns state ‘that this particular provision
could act to undermine the independence of agencies that to date have had their
independence protected by this Parliament’. 7
A related expressed concern, also focussing on Clause 12 and the potential to undermine
the independence of particular agencies, is that departmental heads are authorised to
obtain any information from a public body for the purpose of advising the relevant
Minister on whether public bodies within the portfolio are complying with their assigned
responsibilities. This aspect of the Bill is seen as potentially requiring an independent
agency to provide information to a Minister. 8
Several other concerns cited in the debate as supporting the need for a reference to the
Committee include: 9
•

the statement of outcomes – ‘the fact that the reporting framework and the
objectives and responsibilities imposed upon departments and public bodies will
come back to what can be an extremely vague statement of outcomes’;

•

the flexibility that the legislation is putting in place under the principles-based
approach – ‘we should have a prescriptive, technical framework when we are
putting in place the reports by which the Parliament understands how the
government is spending the $45 billion it is receiving from taxpayers, either
through appropriations or other revenues’. The comments in this area link this
flexibility with criticism of some changes made by the government in the past to
its performance measures. The Committee also notes that there has been
improvements by the government in framing some performance measures in
recent years;

6

Victorian Parliamentary Debates, Legislative Council, 27 July 2010, pp.47–8, (Mr G Rich-Phillips, MLC)

7

ibid., p.45

8

ibid.

9

ibid., pp.45, 47
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•

ministerial discretion on form and content of documents under Clause 45(2)
which provides that the ‘Minister must base the manner and form of any
document required to be prepared under this Part [Part 5 Resource Management]
on the relevant Australian Accounting Standards with any variations that the
Minister considers appropriate’. The debate included the comment that it ‘gives
carte blanche to the minister to deviate completely from accounting standards,
should the minister choose to do so’; and

•

centralising of borrowing and investment functions – ‘a number of those agencies
[smaller public bodies that operate across Victoria] have expressed concern about
how the centralisation of borrowing and investment powers will impact on their
operations but also their capacity to raise funds….I think it is fairly widely
accepted that there are fewer bigger disincentives in many communities to raising
funds for the local hospital or health service than to know that those funds that
are raised will then be subject to centralised control in terms of investment’.

Another contributor to the debate in the Legislative Council also drew attention to the
central element of the earlier-mentioned criticism of Clause 12 and cited ‘the fairly broad
ranging powers seemingly set up in clause 12 which is about the responsibilities of
departments and public bodies to comply with certain orders and directions from the
relevant minister’. 10
This contribution expressed concern about the requirement that a public body must
provide to the relevant departmental head any information sought to enable the
departmental head to advise the relevant Minister on the discharge by the public body of
its responsibilities under that Clause. Those responsibilities include the support of
achievement of outcomes. The contribution to the debate added: 11
That starts to become quite wide, potentially very wide. It is possible that the
government did not mean to be so wide and that it was only thinking within the
environment of this bill and how it would operate, but we need some clarification
on that.

2.4

Matters raised by Auditor-General in July 2010 report to
Parliament

When reporting to Parliament on the interim results of the 2009-10 audits of portfolio
departments, the Auditor-General raised three issues relating to the Bill.
On the Bill’s proposed approach to differential reporting, the Auditor-General stated that
a key feature of the Bill is: 12
…the proposed classification of public sector entities into four categories with
different reporting and auditing requirements. The Australian Accounting
Standards Board has also mandated a differential reporting framework. However,
this has only two categories. It is important that these two differential reporting
frameworks reconcile so that the accountability for, and transparency of, the use
of taxpayer funds is maintained.

10

Victorian Parliamentary Debates, Legislative Council, 27 July 2010, p.49, (Mr G Barber, MLC)

11

ibid., pp.49–50

12

Victorian Auditor-General’s Report, Portfolio Departments: Interim Results of the 2009-10 Audits, July
2010, (ix)
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The Auditor-General also commented on the timing of implementation of the Bill’s
proposed annual reporting timeframes as follows: 13
As the bill was not passed before 1 July 2010, the shortened annual reporting
time frames proposed in the bill may not be mandatory for the year ending 30
June 2011. However, the timeliness of annual reporting by public sector agencies
would be improved if the shortened time frames proposed in the bill, and which
are consistent with those adopted for 2009-10, were adopted for the year ending
30 June 2011.
The Auditor-General also considered that it would be opportune for the Department of
Treasury and Finance to consider international proposals, currently at the consultative
stage, for reporting on long-term sustainability of public finances, when developing the
proposed Ministerial directions to underpin the Bill. 14 This is a matter for future
consideration rather than one directly relevant to the Committee’s reference.
The issues concerning the differential reporting framework and annual reporting
timeframes were raised by the Committee in the briefings it received to assist its response
to the Legislative Council’s reference. The relevant points discussed at those briefings on
these two subjects are addressed in section 2.6 of this report.
The Committee did not seek a briefing from the Auditor-General. The Bill represents the
government’s policy following its extensive new legislation development project, which
included consideration of the Committee’s views as reported to Parliament in June 2009
and those of the Auditor-General during the project’s consultative phase. The Committee
considers that the seeking of comments of the Auditor-General on the government’s
policy set out in the Bill would bring the Auditor-General in conflict with the important
statutory constraint set out in section 16(5) of the Audit Act 1994. That section precludes
the Auditor-General from questioning the merits of the policy objectives of government.

2.5

Committee’s consideration of matters put forward at its
briefings

2.5.1 Introduction
To assist it in formulating a response to the reference from the Legislative Council, the
Committee received briefings from:
•

Mr Robert Clark MP, Shadow Minister for Finance, to explain the basis of the
principal concerns directed at the Bill in the parliamentary debates; and

•

representatives of the Department of Treasury and Finance and a former Minister
for Finance, the Honourable Roger Hallam, to elaborate on the Bill’s features and
to respond to particular concerns raised in the parliamentary debates and
mentioned in Mr Clark’s presentation. The Honourable Roger Hallam was the
Chair of the project board established by the government to guide the
development of the government’s policy for the Bill.

13

ibid., (x)

14

Victorian Auditor-General’s Report, Portfolio Departments: Interim Results of the 2009–10 Audits, July
2010, (x)
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At the Committee’s request, Mr Clark provided the Committee with a listing of the issues
that he wished to address at the briefing. These issues were: 15
•

removing power for the Minister for Finance to give directions to bodies that are
exempt or special bodies under the Public Administration Act and removing the
requirements for such bodies to hand over any information required to
Departmental Secretaries or the Minister

•

narrowing the scope of clause 12(1)(a) and (b) to apply only to outcomes relevant
to and consistent with a body’s functions and only to legislative rather than policy
requirements

•

providing for the Minister to consult with PAEC over specifying performance
measures, and requiring PAEC approval for any deletion or amendment of a
performance measure

•

requiring the tabling of annual reports within a specified time from AuditorGeneral signoff

•

revising the categories of public body for reporting purposes in line with AASB
standards, as referred to in the Auditor-General’s recent report on interim results
of 2009-10 audits, page ix

•

addressing timelines for 2011 reporting, as referred to ibid. at page x

•

requiring publication of all Ministerial directions and other requirements on the
DTF web site

•

not basing appropriations on outcomes, or downgrading existing accountabilities
based on outputs or inputs, unless and until the use of outcomes becomes
established and proven as part of the budget and accountability cycle

•

further consideration of the proposed removal of borrowing and investment
powers for public bodies, having regard to the impact on bodies such as hospitals
to receive and mange bequests, and on bodies such as the Legal Services Board to
mange funds that they have traditionally managed

Mr Clark elaborated on these issues at the briefing and responded to a range of questions
put to him by the Committee on the issues.
The Committee also questioned representatives of DTF on these issues at their briefing
and invited comment from the Honourable Roger Hallam on any of the matters under
discussion.

2.6

Committee’s analysis and conclusion

2.6.1 Analysis of the matters discussed at the briefings to the
Committee
A summary of the pertinent points canvassed at the two briefings, based on the issues
addressed by Mr Clark, together with the Committee’s perspective on the discussions at
the briefings is presented in the following paragraphs.
Issue No.1 - removing power for the Minister for Finance to give directions to bodies that
are exempt or special bodies under the Public Administration Act and removing the
15

14

Mr Robert Clark MP, Listing of issues to be addressed at briefing of 4 August 2010 with the Committee.
email received 3 August 2010
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requirements for such bodies to hand over any information required to departmental
secretaries or the Minister
Mr Clark cited under this issue the potential for the Minister for Finance to exercise
control over independent bodies through directions issued under Clause 17 of the Bill and
drew attention to the absence of the safeguards for such bodies that are built into the
Public Administration Act 2004 to protect their independence.
The view from DTF representatives on this issue was that the Bill needed to be examined
as a whole taking into account all relevant clauses, including Clauses 4, 12, 17 and 53, to
establish its key intention. The Committee was informed that the overarching principle
underpinning the Bill was that its coverage was as wide as possible, focussing directly on
the responsibility of departments in managing outputs in an efficient, economical and
timely manner to support the achievement of government outcomes, as well as supporting
public bodies established under statute in the achievement of outcomes consistent with
their enabling legislation.
DTF representatives made their view clear that it was not possible for any ministerial
direction to override the enabling legislation of particular public bodies as the power to
issue directions under Clause 53 was limited to the regulations permitted under that
Clause.
On the issues of information required by departmental secretaries from public bodies
under Clauses 12(3) and (4) for the purpose of advising portfolio ministers, the
Committee was advised by DTF that this process already exists in a sense and that the
department was looking at some clarification which relates the requested information to
the intention of the Bill. Any such clarification was not provided at the time to the
Committee. As mentioned above, this intention was described to the Committee in the
context of statutory bodies as supporting those bodies in the achievement of outcomes
derived from their legislative functions.
Issue No.2 - narrowing the scope of Clause 12(1)(a) and (b) to apply only to outcomes
relevant to and consistent with a body’s functions and only to legislative rather than
policy requirements
Mr Clark’s concerns here were directed to the responsibilities of public bodies under
Clauses 12(1)(a) and (b) of the Bill and the potential under those clauses to require
independent bodies to support government outcomes and comply with associated
government policy frameworks.
The advice given to the Committee by DTF on this issue, was that the responsibility of
departments and public bodies set out in Clause 12(1)(a) needed to be interpreted as
relating solely to its latter limb for the delivery of ‘outputs in an efficient and economical
manner’ and for obligations to be ‘met in a timely manner’. DTF indicated that, for
departments, these responsibilities are designed to support their achievement of
government outcomes, but, for statutory bodies, the purpose of the Clause was to support
achievement of their statutory functions as articulated in their enabling legislation. It was
stressed again to the Committee that nothing in Clause 12 is meant to override the
enabling legislation of statutory bodies. The Committee has not seen any advice which
supports the DTF view.
This principle put forward by DTF also applies to the point raised by Mr Clark
concerning the requirement in Clause 12(b) for public bodies to implement associated
policy frameworks with the reference to such frameworks taken to relate to those of
statutory bodies in the implementation of their legislative functions.

15
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The Committee has not received any independent advice to corroborate DTF’s view.
Issue No.3 - providing for the Minister to consult with PAEC over specifying
performance measures, and requiring PAEC approval for any deletion or amendment of a
performance measure
The Committee considers that the development of performance measures is primarily a
government function. The Committee has a role in examining the adequacy of
performance measures established by government and reporting on ways in which their
management can be enhanced to provide strong transparency and robust accountability in
the use of resources in the public sector. Several reports of the Committee have addressed
this subject in recent years, either in terms of noting deficiencies or improvements.
Changes in performance measures generally occur as part of the State budget preparation
process in April each year and are disclosed in the Budget papers via footnotes and
appendices. Sometimes, this results in discontinuity in the series. The Committee views
that it would be inappropriate to transfer Executive responsibility to a Parliamentary
Committee.
Issue No.4 - requiring the tabling of annual reports within a specified time from AuditorGeneral signoff
Mr Clark recognised the shorter reporting timeframe established under the Bill but
indicated that the linking of tabling of annual reports to the Auditor-General’s signoff
would help to avoid simultaneous tabling of numerous reports.
The Committee unanimously recommended in its June 2009 report 16 that departments and
public bodies be required to table annual reports within a period of three months,
consistent with requirements under the Corporations Act 2001. The Bill incorporates this
earlier timeframe. The Committee thus urges the government to ensure that all the 2010–
2011 annual reports are tabled within three months of the end of the financial year. This
can be done by Executive decision.
Issue No.5 - revising the categories of public body for reporting purposes in line with
AASB standards, as referred to in the Auditor-General’s recent report on interim results
of 2009-10 audits, page.ix
Section 2.4 explains the Auditor-General’s comments to Parliament on this issue. DTF
advised the Committee that this matter had been discussed with the Auditor-General and
that the four tier approach was necessary to better refect the structure and differential
reporting framework requirements of the public sector.
Issue No.6 - addressing timelines for 2011 reporting, as referred to ibid. at page x
The comments of the Auditor-General on this issue are also mentioned in section 2.4. As
the Bill has not yet passed through Parliament, adoption of an earlier reporting timeframe
for 2010-11 would be a matter for Executive government decision. The Committee has
suggested above that such action be taken.

16

16

Public Accounts and Estimates Committee, New Directions in Accountability: Inquiry into Victoria’s
Public Finance Practices and Legislation, June 2009, pp 50–51
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Issue No.7 - requiring publication of all Ministerial directions and other requirements on
the DTF web site
Mr Clark informed the Committee that he found it difficult to locate Ministerial directions
on the DTF website. The Committee views this matter as non-legislative in nature and
DTF should address the issue.
Issue No.8 - not basing appropriations on outcomes, or downgrading existing
accountabilities based on outputs or inputs, unless and until the use of outcomes becomes
established and proven as part of the budget and accountability cycle
Mr Clark advocated that it was important to get outputs right before embarking on
outcomes-based appropriations, particularly in view of the open-ended nature of
outcomes envisioned under the Bill.
The DTF representatives stressed the importance of moving progressively in the
development and use of outcomes.
The Committee recommended in its June 2009 report that outcomes-based appropriations
be introduced as a means of achieving better transparency and stronger accountability in
the Victorian public sector. Such a move would bring about a significant advancement in
public administration in Victoria.
Issue No.9 - further consideration of the proposed removal of borrowing and investment
powers for public bodies, having regard to the impact on bodies such as hospitals to
receive and manage bequests, and on bodies such as the Legal Services Board to mange
funds that they have traditionally managed
In commenting on this issue, DTF outlined to the Committee the rationale for the
proposed centralisation of investment and borrowing powers which included the
importance of having a standard approach across the public sector and that such powers
operate within the State’s central risk parameters bearing in mind the State is the
guarantor.
DTF also referred to the exempt option within Clause 17 for a Ministerial direction which
can be exercised in this area where deemed necessary. The Committee considers it would
be useful for the Treasurer to refer to this exemption option at the Committee stage of the
Bill.

2.6.2 Conclusion
Following its consideration of the matters addressed at the above briefings, the
Committee recommends that the Legislative Council should resume its consideration of
the Bill, taking cognisance of the issues and responses that have been presented to the
Committee, as outlined in this Report and the analysis of these by the Committee.

17
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REFERRAL TO COMMITTEE
Extracted from the Minutes of the Proceedings of the
Legislative Council
No. 178 – Tuesday, 27 July 2010
13.
PUBLIC FINANCE AND ACCOUNTABILITY BILL 2009 – Question – That
the contents of this Bill be referred to the Public Accounts and Estimates Committee for
consideration and report by 31 August 2010 – put.
The Council divided – The President in the Chair.
AYES, 20

NOES, 18

Question agreed to.

21

MINORITY REPORT

23

Rejected - government is not committing to performance
measures to give effect to recommendation.

Accepted in part - Bill links resources to outcomes, but not
necessarily "individual" outcomes.

Rejected - no provision requiring long term
projections every four years.

Rejected - recommended disclosure not being
implemented.

a) Rejected - no reconciliation to be provided b) Current practice to continue.

Rejected - No requirement of greater
disclosure covering the life of construction
projects/PPP arrangements.

Rejected - recommended reconciliation
will not be provided.

Already done.

a) Accepted b) Rejected.

Rejected - recommended entity plans not to be
prepared, tabled in Parliament or reported against.

Rejected - budget not to be brought forward.

Accepted - Bill ceases requirement for warrants.

Rejected - no provision for multi-year capital appropriation authority. Response
does not address separate appropriation for operating and capital expenditures.

Accepted in part - Bill links appropriations to
outcomes, but not necessarily "individual" outcomes.

Rejected - Bill does not require a compliance
statement as recommended.

Rejected - government does not intend to legislate for greater disclosure
in relation to most discretionary management arrangements.

Accepted in part. No commitment
to annual review of indicators.

Six monthly interim results already done.

Accepted.

Accepted in part - final statements to be
prepared, but not by entity and not necessarily
general purpose financial statements.

Rejected - proposed bringing forward not
to be implemented.

Accepted in part. Reporting by 30th
September to be required for major entities.

Rejected - not all public bodies will in future be required
to produce general purpose financial statements.

Rejected - two page "citizen's report" not to be
included in budget papers and annual reports.

Already done.

Rejected - no commitment to enhance management information systems
or to have information available for on-going (real-time) accountability.

Accepted in part - different levels of disclosure will apply,
but not as part of general purpose financial statements.

Rejected - one page summary of planned outcomes and
related outputs not required and not committed to.

Rejected - annual whole of
government performance
report not to be required.

Rejected - Bill authorises Minister to depart from
Australian Accounting Standards in determining
manner and form of preparing documents (cl.45(2)).

Rejected - annual whole of government performance report
not to be required; not all public bodies will be required to
provide an annual performance report.

Rejected - not all public bodies will be required
to provide an annual performance report.

Rejected - government is not adopting recommended
contents of performance reports.

Accepted.

Rejected - government has not committed to work with AASB to
develop a specific accounting standard for performance reporting,
only to work with AASB on "the potential need" for such standards.

Rejected - government has not committed to develop a
generally accepted conceptual framework as recommended.

Accepted in general - Under the Bill, "public body" includes bodies
corporate controlled by the State which hold, raise, collect or
expend money. However, under the Bill, the definition extends to
entities which should be independent of government.

Rejected - rationalisation of the number of public sector entities
not being undertaken; no commitment to framework to determine
whether establishment of new entities is appropriate.

Accepted in general. However, reporting requirements
for smaller entities will be substantially reduced.

Accepted in general. However, reporting requirements
for smaller entities will be substantially reduced.

Accepted in general. However, under the Bill, government control
over entities which should be independent of government extends
beyond financial management and accountability.

Accepted in part. Extent of recommendation is unclear.

Accepted in general. Bill seems to go further
than recommendation in removing borrowing
and investment powers from various bodies.

Accepted.
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
Monday, 9 August 2010
Item 3: Public Finance and Accountability Bill 2009 (Council reference)
Consideration and adoption of draft report for tabling.
Chapter 1:

Introduction

Motion:

Under sub-heading 1.2 Outline of Committee’s Approach – that the word
‘examination’ be replaced with the word ‘whitewash’.

Moved:

Kim Wells MP

Seconded: Richard Dalla-Riva MLC

The Committee was divided on the amendment.
Ayes

Noes

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP
Sue Pennicuik MLC

Motion was negatived.
Motion:

Under sub-heading 1.2 Outline of Committee’s Approach – that additional
dot points be included:
‘Non-government members requested the appearance of the Minister for
Finance and the Auditor-General for private briefings but they were not
invited.’

Moved:

Kim Wells MP

Seconded: Sue Pennicuik MLC

The Committee was divided on the amendment.
Ayes

Noes

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Motion negatived.
Motion:

Under sub-heading 1.2 Outline of Committee’s Approach – that additional
dot points be included:
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‘Non-government members insisted on a reconciliation of the PAEC
report and the Bill that was presented to Parliament, but this was refused.’
Moved:

Kim Wells MP

Seconded: Richard Dalla-Riva MLC

The Committee was divided on the amendment.
Ayes

Noes

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Motion negatived.
Motion:

Under sub-heading 1.2 Outline of Committee’s Approach, following the
dot points – that an additional paragraph be included:
‘The Committee notes that the Legislative Council has allowed five weeks
for the Committee to fully investigate a report on this matter, however, the
Committee has elected not to use the full timeframe provided to it to fully
consider this matter.’

Moved:

Gordon Rich-Phillips MLC

Seconded: Kim Wells MP

The Committee was divided on the amendment.
Ayes

Noes

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Motion negatived.
Motion:

Subject to amendments the Chapter 1: Introduction be agreed to and
adopted

Moved:

Robin Scott MP

The Committee was divided on the motion.
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Seconded: Judith Graley MP

Ayes

Noes

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Resolved in the affirmative.
Chapter 2:

Public Finance and Accountability Bill 2009

Motion:

Under sub-heading 2.4 Matters raised by Auditor-General in July 2010
report to Parliament that a new sentence be included:
‘The Committee considers the seeking of comments from the AuditorGeneral could potentially embarrass the Government and hence the
Committee has not considered this option’.

Moved:

Gordon Rich-Phillips MLC

Seconded: Richard Dalla-Riva MLC

The Committee was divided on the motion.
Ayes

Noes

Richard Dalla-Riva MLC
Bill Sykes MP
Gordon Rich-Phillips MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP
Sue Pennicuik MLC

Motion negatived.
Motion:

Under sub-heading 2.4 Matters raised by Auditor-General in July 2010
report to Parliament in the last paragraph before sub-heading 2.5
Committee’s consideration of matters put forward at its briefing, that the
words ‘… and those of the Auditor-General during the project’s
consultative phase’ at the end of the first line be deleted.

Moved:

Gordon Rich-Phillips MLC

Seconded: Richard Dalla-Riva MLC

The Committee was divided on the motion.
Ayes

Noes

Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Wade Noonan MP
Robin Scott MP
Jennifer Huppert MLC
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Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Motion negatived.
Motion:

Under sub-heading 2.4 Matters raised by Auditor-General in July 2010
report to Parliament in the last paragraph before sub-heading 2.5
Committee’s consideration of matters put forward at its briefing, that the
words ‘which applies only to Audit reports to Parliament’ be added to the
end of the second last sentence.

Moved:

Gordon Rich-Phillips MLC

Seconded: Richard Dalla-Riva MLC

The Committee was divided on the motion.
Ayes

Noes

Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Motion negatived.
Motion:

Under sub-heading 2.4 Matters raised by Auditor-General in July 2010
report to Parliament that the last paragraph be deleted in entirety.

Moved:

Sue Pennicuik MLC

Seconded: Gordon Rich-Phillips MLC

The Committee was divided on the motion.
Ayes

Noes

Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Motion negatived.
Motion:

Under sub-heading 2.4 Matters raised by Auditor-General in July 2010
report to Parliament, that the last paragraph was never considered during
the investigation phase and further demonstrates the whitewash of this
Labor dominated Committee.

Moved:

Richard Dalla-Riva MLC

The Committee was divided on the motion.
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Seconded: Gordon Rich-Phillips MLC

Ayes

Noes

Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP

Bob Stensholt MP
Judith Graley MP
Wade Noonan MP
Robin Scott MP
Jennifer Huppert MLC
Sue Pennicuik MLC

Motion negatived.
Motion:

Under sub-heading 2.6.1 Analysis of the matters discussed at the briefings
to the Committee, Issue No. 2 that the sentence ‘The Committee has not
seen any advice which supports the DTF view’ be added at the end of the
first sentence of the second paragraph.

Moved:

Gordon Rich-Phillips MLC

Seconded: Richard Dalla-Riva MLC

The Committee was divided on the motion.
Ayes

Noes

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Motion negatived.
Motion:

Under sub-heading 2.6.1 Analysis of the matters discussed at the briefings
to the Committee, Issue No. 2 that the sentence ‘The Committee has not
received any independent advice to corroborate DTF’s view’ be added as a
new paragraph before Issue No. 3.

Moved:

Gordon Rich-Phillips MLC

Seconded: Richard Dalla-Riva MLC

The Committee was divided on the motion.
Ayes

Noes

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Motion negatived.
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Motion:

That a new paragraph be added at the conclusion of the report to read:
‘The Committee notes that unacceptable behaviour of the Chairman whilst
conducting the review of the Public Finance and Accountability Bill 2009.
As Chairman of PAEC he has a responsibility to ensure the integrity of the
committee is upheld, and retains its reputation as a credible Parliamentary
Committee. The Chairman and the Government’s members of the PAEC
have overseen a whitewash of what was supposed to be a thorough and
full investigation of the Public Finance and Accountability Bill 2009.’

Moved:

Kim Wells MP

Seconded: Richard Dalla-Riva MLC

The Committee was divided on the motion.
Ayes

Noes

Kim Wells MP
Gordon Rich-Phillips MLC
Bill Sykes MP
Richard Dalla-Riva MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP
Sue Pennicuik MLC

Resolved in the negative.
Procedural Motion:

Moved:

That the Committee condemns the unhelpful and disrespectful
behaviour of the Deputy Chair and his lack of productive
contributions to the PAEC Inquiry into the Public Finance and
Accountability Bill 2009.

Judith Graley MP

Seconded: Jennifer Huppert MLC

The Committee was divided on the motion.
Ayes

Noes

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Resolved in the affirmative.
Motion:

Subject to amendments that Chapter 2: Public Finance and Accountability
Bill 2009 be agreed to and adopted.

Moved:

Jennifer Huppert MLC

The Committee was divided on the motion.
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Seconded: Wade Noonan MP

Ayes

Noes

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Resolved in the affirmative.
Motion:

Subject to amendments that the Report on the Public Finance and
Accountability Bill 2009 be agreed to and adopted.

Moved:

Judith Graley MP

Seconded: Wade Noonan MP

The Committee was divided on the motion.
Ayes

Noes

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Kim Wells MP
Richard Dalla-Riva MLC
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Under Section 24 of the Parliamentary Committees Act 2003, the Chair used his casting
vote.
Resolved in the affirmative.
Procedural Motion:

Moved:

Non-government members regret that the Inquiry has been rushed
and that reasonable requests for additional information and
briefings were refused.

Sue Pennicuik MLC

Seconded:

Bill Sykes MP

The Committee was divided on the motion.
Ayes

Noes

Kim Wells MP
Gordon Rich-Phillips MLC
Bill Sykes MP
Sue Pennicuik MLC

Bob Stensholt MP
Judith Graley MP
Jennifer Huppert MLC
Wade Noonan MP
Robin Scott MP

Motion negatived.
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