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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have developed since the
first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They are
precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘PCA’ refers to the Parliamentary Committees Act 2003
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2019 one penalty unit equals $165.22)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Drugs, Poisons and Controlled Substances Amendment (Pill
Testing Pilot for Drug Harm Reduction) Bill 2019
Members

Dr Samantha Ratnam MP
Ms Fiona Patten MP
Private Members’ Bill

Introduction Date

31 October 2019

Second Reading Date

13 November 2019

Summary
The Bill amends the Drugs, Poisons and Controlled Substances Act 1981 to provide for a pilot of drug‐
checking services for the purposes of drug harm reduction. The Bill:‐


inserts new sections 4B and 4C. A drug‐checking place can either be a fixed premises or
stationary place or a mobile facility licensed by the Secretary under section 55ZH(1).1 It
inserts new Part IIB for a trial of drug‐checking services. [5,9]

Comments under the PCA
Powers of entry, search and seizure without warrant – (section 17(a)(i), PCA)
Clause 7 inserts new section 42(1)(ae) which empowers authorised officers to enter the premises of a
drug‐checking place to ascertain whether the Act, regulations, licence and internal management
protocols are being complied with and to exercise other powers under section 42(1) of the Act. The
powers include examining any room or part of such premises and any goods or records therein, taking
an account of any poisons or controlled substances and obtaining a sample of any poison or controlled
substance which is or on the premises. The Statement of Compatibility provides:‐ ‘The exercise of these
powers… are conferred for and limited to the important purpose of ascertaining compliance with the
Act, regulations, licence and internal management protocols…’
The Committee is of the view that the provision is justified.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

1

Note the Second Reading Speech:‐ ‘The Bill empowers the Secretary to the Department of Health and Human Services
to issue only two licences. One licence is for a mobile pill testing service to attend music festivals and similar events.
The other licence is for a fixed‐premises service for more detailed chemical analysis of drug products and year‐round
service provision.’

1
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Forests Legislation Amendment (Compliance and Enforcement)
Bill 2019
Member
Portfolio

Hon Lily D'Ambrosio MP
Energy, Environment and
Climate Change

Introduction Date
Second Reading Date

12 November 2019
13 November 2019

Summary
The Bill amends the Forests Act 1958, the Sustainable Forests (Timber) Act 2004 and the Conservation,
Forests and Lands Act 1987 to improve the regulation of timber harvesting and firewood collection.2
The Bill:‐

2

3

4

2



amends the Sustainable Forests (Timber) Act 20043 to amend the offence in section 45 of that
Act relating to unauthorised timber harvesting operations. [4]



introduces a power for authorised officers to require the production of documents relevant
to compliance with the Sustainable Forests (Timber) Act 2004. It inserts new Part 8B into that
Act. An authorised officer may apply to the Magistrates’ Court for a production order. New
section 83N provides for the protection against self‐incrimination. [9]



clarifies the requirement for VicForests to comply with any relevant Code of Practice. The
Secretary may enter into enforceable undertakings in relation to contraventions of any
relevant Code of Practice. [7,23] It amends the Forests Act 1958 to create an offence to cut,
split, fell, obtain, remove or take any timber in a State forest except as authorised.4 [13] Note
the Second Reading Speech:‐ ‘Many Victorians rely on firewood collected from State forests
for heating during the colder months. Firewood is an important resource for many regional
Victorians and is particularly important for low‐income earners and those without gas
connections… Firewood can be taken legally from State forests for domestic purposes, within
designated firewood collection areas and seasons. The restriction on this scheme ensures that
firewood is taken fairly and cannot be illegally sold for personal profit.’



provides that regulations and instruments made under section 99 of the Forests Act
1958 [14] and section 96 of the Sustainable Forests (Timber) Act 2004 [10] may incorporate
documents by reference. Note the Second Reading Speech:‐ ‘The Bill makes several technical
amendments, to ensure the timber harvesting regulatory framework operates as intended.
These include harmonising provisions… and ensuring that instruments that are map‐based
can incorporate contemporary mapping tools, including spatial data’.

Note the Second Reading Speech:‐ ‘In late 2019, I directed the Department of Environment, Land, Water and Planning
to initiate an Independent Review of Timber Harvesting Regulation. As part of its terms of reference, the Independent
Review was tasked with an initial assessment of whether further regulatory or legislative reform was required to ensure
modern, best practice regulation of timber harvesting in Victoria. The Independent Review made several
recommendations about legislative changes to ensure the environmental regulator for timber harvesting has modern
regulatory powers.’
Note section 3 of the Sustainable Forests (Timber) Act 2004 the definition of timber harvesting operations ‘does not
include the collection of firewood for domestic use.’
Clause 13 inserts new section 96AA into the Forests Act 1958. The offence is subject to a penalty of 50 penalty units or
imprisonment for a year or both.
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Comments under the PCA
Strict liability offences – (section 17(a)(i), PCA)
Clause 4 amends the existing offence of unauthorised timber harvesting operations and inserts new
section 45 into the Sustainable Forests (Timber) Act 2004 to clarify its operation. It is an offence to
undertake timber harvesting operations without an authorisation.5 The offence is subject to a penalty
of 50 penalty units or 1 year imprisonment or both. The Committee notes that an offence is one of
strict liability if there is no requirement to prove mens rea6 on the part of the accused but where the
defence of ‘honest and reasonable mistake of fact’ is available.
Note the Explanatory Memorandum:‐ ‘This offence is intended to be a strict liability offence. This
offence is critical to managing risks of harm to the environment and damage to State forests from
illegal timber harvesting by ensuring those who engage in timber harvesting operations do so in
accordance with authorisation. The activities included in ‘timber harvesting operations’ are clearly
defined. The damage and harm the offence seeks to prevent occurs regardless of the person’s
intention.’
Note also the Second Reading Speech:‐ ‘The Bill provides that the evidential burden will lie with the
accused to raise evidence that the activity has been undertaken ‘in accordance with’ a relevant
authorisation… the accused will be best placed to present evidence relating to their own compliance
with authorisation, the situation largely being within their own knowledge. These offences only place
an evidential, not legal, burden on the accused. Once the accused has presented or pointed to evidence
that they have undertaken the activity ‘in accordance with’ an authorisation, the burden will shift to
the prosecution to prove the essential elements of the offence to the relevant legal standard. As such,
I do not consider that an evidential onus of this kind limits the right to be presumed innocent’
The Committee is of the view that the provision is justified.
Clause 4 also inserts new section 45A7 to provide for the attribution of certain conduct of a VicForests
contractor to VicForests. This means VicForests may be found guilty of an offence of an offence against
5

6

7

New section 45(1) states ‘45 Offence to undertake unauthorised timber harvesting operations
(1) A person must not undertake timber harvesting operations in a State forest except in accordance with subsection
(2).
Penalty: In the case of a natural person, 120 penalty units; In the case of a body corporate, 600 penalty units.
Notes 1 See section 72 of the Criminal Procedure Act 2009 which deals with the evidential burden of proof. 2 A person
involved in the commission of an offence may be taken to have committed that offence: see section 324 of the Crimes
Act 1958.
(2) A person may undertake timber harvesting operations in a State forest in accordance with— (a) an allocation order
and a timber release plan that relates to that allocation order, in the case of— (i) VicForests; or (ii) a VicForests
contractor; or (iii) a person who has entered into an agreement with VicForests for the harvesting and sale of timber
resources, or the harvesting or sale of timber resources; or (iv) a person acting on behalf of a person referred to in
subparagraph (iii); or (b) an authorisation under Part 4; or (c) a licence or permit granted under section 52 of the Forests
Act 1958; or (d) any other lease, licence, permit or authorisation that authorises the undertaking of timber harvesting
operations, made, issued, granted or otherwise provided for under this Act or any other Act.
(3) For the purposes of subsection (2)(a), if an allocation order and a timber release plan that relates to that allocation
order impose obligations on VicForests in relation to timber harvesting operations, a person referred to in subsection
(2)(a)(ii), (iii) or (iv) must comply with those obligations to the extent that that person undertakes timber harvesting
operations.’
Mens rea is a Latin term which means ‘guilty mind’. Different standards of mens rea apply depending on the offence,
i.e., that the accused: actually intended to do the act for which they have been charged; or had knowledge as to the
possible harmful consequences of that act; or was negligent regarding the likelihood of the harm that would be caused
by the act.
New section 45A states ‘45A Certain conduct of VicForests contractors taken to be conduct of VicForests
(1) If a VicForests contractor— (a) contravenes section 45(1); or (b) engages in any conduct that would, if engaged in by
VicForests, contravene section 45(1)— VicForests is taken to have contravened section 45(1).

3
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section 45 by virtue of section 45(A)(1) whether or not the VicForests contractor is prosecuted or found
guilty of the offence, and whether or not VicForests was involved in the commission of the offence.
Note the Explanatory memorandum:‐ ‘This may occur, for example, where a VicForests contractor has
a defence of honest and reasonable mistake and reasonable mistake of fact to the strict liability offence
in new section 45(1). VicForests will be able to be prosecuted separately and the defence of honest and
reasonable mistake of fact will not be available to VicForests merely because it was available to the
contractor. This does not prevent VicForests from raising its own defence of honest and reasonable
mistake of fact for other reasons.’
The Committee will write to the Minister seeking further information as to the operation of the
provision.
Clause 13 inserts new section 96AA into the Forests Act 1958. It is a new offence to cut, split, fell,
obtain, remove or take any timber in a State forest unless authorised. The offence has a penalty of 50
penalty units or 1 year imprisonment or both. Note the Explanatory memorandum:‐ ‘The offence is
intended to be a strict liability offence… The penalty is also intended to deter people from deriving
personal economic benefit from the illegal taking of timber from Victoria’s State forests…’ Note also
the Statement of Compatibility:‐ ‘This offence will have a penalty of 50 penalty units or 1 year
imprisonment or both. This penalty is consistent with other similar offences for cutting and taking trees
from public land, including in sections 57Q and 96 of the Forests Act 1958 and section 44A of the
National Parks Act 1975.’
Note the Second Reading Speech: ‐ ‘The Bill provides that the evidential burden will lie with the accused
to raise evidence that the activity has been undertaken ‘in accordance with’ a relevant authorisation…
the accused will be best placed to present evidence relating to their own compliance with authorisation,
the situation largely being within their own knowledge. These offences only place an evidential, not
legal, burden on the accused. Once the accused has presented or pointed to evidence that they have
undertaken the activity ‘in accordance with’ an authorisation, the burden will shift to the prosecution
to prove the essential elements of the offence to the relevant legal standard. As such, I do not consider
that an evidential onus of this kind limits the right to be presumed innocent.’
The Committee is of the view the provision is justified.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

(2) VicForests may be found guilty of an offence against section 45(1) by virtue of subsection (1)— (a) whether or not
the VicForests contractor is prosecuted for or found guilty of the offence; and (b) whether or not VicForests was
involved in the commission of the offence.’

4
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Local Government Bill 2019
Member
Portfolio

Hon Adem Somyurek MP
Local Government

Introduction Date
Second Reading Date

November 2019
November 2019

Summary
The purpose of the Bill is to give effect to section 74A(1)8 of the Constitution Act 1975 which provides
that local government is a distinct and essential tier of government consisting of democratically elected
Councils with necessary powers and functions. The Bill replaces the Local Government Act 1989 as the
principal Act for the establishment and administration of the system of local government in Victoria.
It repeals the City of Greater Geelong Act 1993 and makes related amendments to other Acts. The Bill:‐

8

9

10



sets out the role and powers of a Council in Part 2. [8‐54] This includes a general power9 of
delegation, the Constitution of a Council, the role of the Mayor, the establishment of a Local
Government Mayoral Advisory Panel, the election of Mayors,10 councillors and the
appointment of a Chief Executive Officer. [11,13,24,26,28,44] Entitlements are decided in
accordance with Determinations of the Victorian Independent Remuneration Tribunal and
Improving Parliamentary Standards Act 2019. [39]



sets out the matters related to Council decision making in Part 3 including the power to make
local laws. [55‐87, 71] The Minister may issue good practice guidelines. [87] Part 4 provides
for matters related to planning and financial management. [88‐105] Councils must prepare a
Community Vision, a Council Plan, a Financial Plan, an Asset Plan, a Revenue and Rating plan,
an annual report and a budget. Part 5 provides for Council operations and general service
performance principles. [106‐122] Part 6 sets out matters which relate to Council integrity.
The provisions cover matters of general conflicts of interest and material conflicts of interest
and their disclosure. It makes provision for a Councillor Code of Conduct. [126‐131,139]
Applications for alleged breaches of the Councillor Code of Conduct are heard by a Councillor
Conduct Panel. A person affected by a decision may apply to VCAT for review of the
decision. [170].



sets out matters in Part 7 in respect of Ministerial oversight. [175‐239] The Minister may give
governance directions. It provides for the appointment of a Municipal Monitor to a
Council [179] and a Chief Municipal Inspector. [182] The Chief Municipal Inspector must
investigate a matter referred by the IBAC. [184] The Minister may by instrument appoint a
Commission of Inquiry to conduct an inquiry into the affairs of a Council or Councils and
appoint a Commissioner. [200,201] A Commissioner has in the performance of their
functions as a Commissioner, the same protection and immunity as a Judge of the Supreme
Court. [215] Commission of Inquiry reports must be tabled in each House of the Parliament
within 7 sitting days of the Minister’s receipt of the report. [221] The Minister may refer
complaints to the Chief Municipal Inspector or a Municipal Monitor. [225]

Section 74A(1) of the Constitution Act 1975 provides: ‘74A Local government (1) Local government is a distinct and
essential tier of government consisting of democratically elected Councils having the functions and powers that the
Parliament considers are necessary to ensure the peace, order and good government of each municipal district.’
Note the Explanatory Memorandum:‐ ‘Clause 11 provides for a Council to delegate powers, duties or functions to a
delegated committee established under clause 63 or the Chief Executive Officer (CEO) of the Council… Subclause (2)
lists the matters that cannot be delegated. Amongst other things, these include the power of delegation and the
election of the Mayor or Deputy Mayor and the adoption of the Council Plan and the Council Budget and the power to
grant reasonable request for leave under clause 35. In order to ensure appropriate transparency and accountability,
the delegation power it subject to the following– any delegation to enter into a contract must include a financial limit;
Council delegations must be reviewed within 12 months after a general election; and Council must keep a public register
of the delegations.’
Note new clause 26 of Part 2 provides the Mayor of the Greater Geelong City Council must be elected for a 2 year term.

5
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provides that on the recommendation of the Minister, the Governor in Council may, by Order
in Council suspend11 all of the Councillors of a Council. The Minister must be satisfied on
reasonable grounds that there has been a failure to provide good governance or the Council
has repeatedly and substantially failed to comply with a General Order and any special Order.
An administrator may be appointed. The Order in Council must be tabled in Parliament and
may be disallowed by a resolution of either House of Parliament. On expiry of the Order in
Council, the Councillors resume office and the administrator goes out of office unless the
Minister has fixed a date for a general election or a Bill to dismiss12 the Council has been
introduced into the Parliament. [230]



sets out matters in Part 8 in respect of general electoral voting provisions and
procedures. [240‐312] It provides that general elections for all Councillor positions in each
ward are to be held on the fourth Saturday in October every 4 years. The next general
election is in 2020. [257] Applications may be made to VCAT for the review of a declared
election result. [311,312] Part 9 contains general provisions. [313‐327] It contains a general
power to make regulations and a power to make regulations with respect to electoral
matters. [325,326] Part 10 contains savings and transitional provisions.



Provides that Part 11 makes consequential amendments to specified Acts and repeals
redundant provisions. It contains savings provisions with respect to particular provisions of
the City of Greater Geelong Act 1993 and the City of Melbourne Act 2001. Note the
Explanatory memorandum:‐ ‘Matters covered in that Act in relation to the constitution of the
Greater Geelong City Council, the election, term of office, powers and functions of the
Council’s Mayor, election of the Deputy Mayor as well as Mayoral and Councillor allowances,
will all be subject to the Local Government Act 2019.’ [331‐391] The Victorian Independent
Remuneration Tribunal makes Determinations with respect to allowances payable to
Mayors, Deputy Mayors and Councillors. [384]

Comments under the PCA
Delayed commencement – (section 17(a)(vi), PCA)
Clause 213 is the commencement provision. It provides for the introduction of the Bill in four stages.
The clauses listed in subclause (1) come into operation on a day to be proclaimed and no later than
1 July 2020. The clauses listed in subclause (2) come into operation on a day to be proclaimed and no
later than 1 July 2020. The clauses listed in subclause (3) come into operation of a day to be proclaimed
and no later than 24 October 2020. Subclause (4) provides that the remaining provisions come into
operation on 1 July 2021. Note the Second Reading Speech:‐ ‘The Bill will be gradually phased in from
a date to be proclaimed but no later than 1 July 2020 through to December 2021 giving councils at least
eighteen months to undertake the changes required by the new law.’
The Committee is of the view the provision is justified.

11

12

13

6

Note section 74B(3) of the Constitution Act 1975 which provides that ‘Parliament may make laws for or with respect to‐
(a) the suspension of a Council; and (b) the administration of a Council during a period in which the Council is suspended
or dismissed; and (c) the reinstatement of a Council which has been suspended; and (d) the election of a Council if a
suspended Council is not re‐instated; and (e) the election of a Council where a Council has been dismissed.’
Note section 74B(2) of the Constitution Act 1975 which provides that ‘A Council cannot be dismissed except by an Act
of Parliament relating to the Council.’
The clauses listed in subclause (1) introduce the constitution and structures of Councils, the role, powers of Councils
and the guiding principles for the Bill. The clauses listed in subclause (2) introduce key council policies, including the
community engagement policy and the Audit and Risk Committee.
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Insufficient or unhelpful explanatory material – Practice Note A(iv)
Clause 119 provides for the recovery of money owed to a Council by a former owner or occupier.
Subclause (1) provides that if a former owner or occupier of any building or land in respect of which
that person owes money (other than rates or charges or money for personal services carried out by
the Council) to a Council does not pay the money, the Council may, subject to subsection (2), require
the payment of all or part of the money from the present owner or occupier of the building or land.’
Subsection (2) provides that ‘A Council cannot recover an amount under subsection (1), or interest
which has accrued on that amount, if that amount was omitted from the certificate issued under
section 121.’ New section 121 provides that a person may apply to a Council for a land information
certificate.
The Explanatory memorandum notes:‐ ‘Clause 119 provides that a Council may recover money owed
to a Council by a former owner or occupier. This power does not apply if the amount the Council is
seeking to recover was omitted from the land information certificate issued under clause 159.’ Note
new clause 15914 relates to applications to the Councillor Conduct Panel in respect of alleged
misconduct by councillors.
The Committee refers to the Practice Note15 and will write to the Minister seeking clarification of the
operation of the provision.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

14

15

New clause 159 states: ‘159 Application not to be made if charge has been made for certain offences
(1) This section applies if a Councillor has been charged with an offence in respect of the following conduct— (a) the
release of confidential information; (b) a failure to comply with conflict of interest requirements; (c) seeking to direct a
member of Council staff.
(2) If this section applies, an application for a Councillor Conduct Panel to make a finding of serious misconduct by the
Councillor must not be made for the same conduct in respect of which the Councillor has been charged.
See Practice Note A(iv): ‘Practices of concern to the Committee include provisions in Bills that inadequately explain and
justify… insufficient or unhelpful explanatory material … in … other key provisions’
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Parks and Crown Land Legislation Amendment Bill 2019
Member
Portfolio

Hon Lily D'Ambrosio MP
Energy, Environment and
Climate Change

Introduction Date
Second Reading Date

12 November 2019
13 November 2019

Summary
The Bill amends several Acts relating to Crown land to create new park and reserve areas and make a
range of minor technical amendments. The Bill: ‐

16
17

18

19

8



amends the Conservation, Forests and Lands Act 1987. The Secretary must ensure records
are maintained in accordance with amendments made by Parliament in the Parks Victoria
records. Minor technical amendments which do not materially alter the description of the
land can be amended by the Secretary without consultation.16 [3]



amends the Crown Land (Reserves) Act 1978 and re‐reserves land in the vicinity of the
expanded Bendigo airport for aerodrome purposes to support its ongoing
operation.17 [12,99]



amends the Crown Land (Reserves) Act 1975 to create the Don Valley Education Reserve, the
site for The Alpine School, a School for Student Leadership and the Sherwood Reserve. [30]



amends the Land Act 1958 to remove the prohibition of camping on licensed water
frontages.18 [36,49] Regulations may be made with respect to the recreational use of licensed
water frontages and the management of campfires. [52] It also inserts a power to enable
regulations made under that section to provide that a land manager may set aside areas on
a water frontage and permit, restrict or prohibit access to that area. Note the Statement of
Compatibility:‐ ‘The ability for land managers to set aside areas helps to manage conflicting
recreational uses, reduce risks to public safety and protect sensitive environmental values
from the impacts of recreation. This type of power already exists in other Crown land
legislation, including the Alpine Resorts (Management) Act 1997, Crown Land (Reserves) Act
1978, Forests Act 1958 and National Parks Act 1975.’ It amends the Forests Act 1958 so that
existing offences in respect of leaving campfires and barbeques unattended apply in the
context of licensed water frontages. [31‐34]



amends the National Parks Act 1975 to create the Yallock‐Bulluk Marine and Coastal Park on
the Bass Coast, provide for landscape conservation19 areas and to create the Yellingbo

Note the Explanatory memorandum:‐ ‘This will make the process of amending the land record more efficient.’
Note the Statement of Compatibility:‐ ‘Clause 12… inserts new section 48 into the Crown Land (Reserves) Act 1978 to
provide that certain land ceases to be a road when it is included in an aerodrome reserve at Bendigo. Clause 99 of the
Bill inserts a new Schedule One to the National Parks Act… Those clauses provide that certain areas of land cease to be
roads when they are included in Yallock‐Bulluk Marine and Coastal Park, Yellingbo Landscape Conservation Area,
Errinundra National Park, Greater Bendigo National Park or in relation to land already included in Dandenong Ranges
National Park… These provisions could be perceived to affect the rights of those who own adjoining freehold land if the
roads provide the legal access to that land. However, legal access will continue to be provided along other government
roads adjoining the freehold land.’
Note clause 36 inserts the following definition into section 3(1) of the Land Act 1958: ‘licensed water frontage means
water frontage which is under a licence under Division 8 of Part 1 or section 138.’ Note pursuant to section 138 of that
Act the Minister or an authorized person may grant a licence.
Note clause 68 inserts new Division 1C‐Landscape conservation areas into the National Parks Act 1975. Subsection (3)
provides that a landscape must be managed for the following purposes:‐ ‘(3) A landscape conservation area must be
managed for the following purposes— (a) for any part that is a nature conservation area, for the purposes of— (i)
conserving and protecting the natural environment, including species, communities and habitats of indigenous flora
and fauna; and (ii) protecting cultural heritage; and (iii) if consistent with the purposes in subparagraphs (i) and (ii),
providing opportunities for recreation, education and scientific study; (b) for any part that is for a community use and
education area, for the purposes of— (i) providing for community use, education and scientific study; and
(ii) as is

Alert Digest No. 15 of 2019

Landscape Conservation Area. It also corrects and amends the boundaries of Dandenong
Ranges, Errinundra, Greater Bendigo, Great Otway and Hattah‐Kulkyne national parks. Native
title is not affected20 by the amendments21 made by the Bill. [62‐77,85,102,108]


amends the Mineral Resources (Sustainable Development) Act 1990 to provide that the
Yellingbo Landscape Conservation Area is restricted Crown land22 and amends the Zoological
Parks and Gardens Act 1995 to provide for the management of land consistently with the
Yellingbo Landscape Conservation Area.

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

20

21

22

appropriate to the particular area— (A) conserving and protecting the natural environment, including species,
communities and habitats of indigenous flora and fauna; and (B) maintaining or restoring natural surroundings and the
character and quality of the landscape; and (C) protecting cultural heritage; (c) for any part that is a natural features
area, for the purposes of— (i) conserving and protecting the natural environment, including species, communities and
habitats of indigenous flora and fauna; and (ii) protecting and restoring areas with indigenous vegetation or habitat;
and (iii) protecting scenic features and the character and quality of the landscape; and (iv) protecting water quality
where appropriate; and (v) protecting cultural heritage; and (vi) if consistent with the purposes in subparagraphs (i),
(ii), (iii), (iv) and (v), providing opportunities for recreation, education and scientific study.’
See clause 85 which inserts new section 48D and clause 102 which inserts clause 13 into Schedule One A of the National
Parks Act 1975.
See the Statement of Compatibility:‐ ‘clause 108… provides[s] for the addition of land to Greater Bendigo National Park.
The amendments will help facilitate the granting of aboriginal title over the park under the Traditional Owner
Settlement Act 2010 to the Dja Dja Wurrung Traditional Owner Group in accordance with the Recognition and
Settlement Agreement between the Dja Dja Wurrung Clans Aboriginal Corporation and the State of Victoria 2013.’
Note the Explanatory memorandum:‐ ‘Schedule 3 specifies the land which is restricted Crown land. This is land in
relation to which particular activities related to earth resources require the consent of the Minister responsible for the
Act under which the land is controlled and managed.’
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Ministerial Correspondence
The Committee received responses on the Bills listed below.
Responses are reproduced here – please refer to Appendix 3 for additional information.

Building Amendment (Cladding Rectification) Bill 2019

11

Scrutiny of Acts and Regulations Committee
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Report on Subordinate Legislation
SR No. 52 – Long Service Benefits Portability Regulations 2019
The Committee received correspondence from the Minister in relation to the above regulations.
The Committee thanks the Minister for the attached information.
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Appendix 1
Index of Bills in 2019
Alert Digest Nos.
Appropriation (2019‐2020) Bill 2019
7
Appropriation (Parliament 2019‐2020) Bill 2019
7
Assisted Reproductive Treatment Amendment (Consent) Bill 2019
8, 9
Audit Amendment Bill 2018
1, 2
Births, Deaths and Marriages Registration Amendment Bill 2019
9, 11
Building Amendment (Cladding Rectification) Bill 2019
13, 15
Building and Environment Protection Legislation Amendment Bill 2019
14
Children Legislation Amendment Bill 2019
10, 11
Children’s Services Amendment Bill 2019
11
Commercial Passenger Vehicle Industry Amendment Bill 2019
14
Consumer Legislation Amendment Bill 2019
12
Crimes Amendment (Trespass) Bill 2019
12
Dangerous Goods Amendment (Penalty Reform) Bill 2019
11, 13
Disability (National Disability Insurance Scheme Transition) Amendment Bill 2019
8
Drugs, Poisons and Controlled Substances Amendment (Pill Testing Pilot for Drug Harm
Reduction) Bill 2019
15
Energy Legislation Amendment (Victorian Default Offer) Bill 2019
3
Energy Safety Legislation Amendment (Victorian Energy Safety Commission and Other Matters)
Bill 2019
13
Environment Protection Amendment (Refund on Bottles and Cans) Bill 2019
13, 14
Environment Protection Amendment Bill 2019
9
Essential Services Commission Amendment (Governance, Procedural and Administrative
Improvements) Bill 2019
3
Fair Work (Commonwealth Powers) Amendment Bill 2018
2
Firefighters’ Presumptive Rights Compensation and Fire Services Legislation Amendment
(Reform) Bill 2019
8, 9
Flora and Fauna Guarantee Amendment Bill 2019
9, 10
Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
15
Guardianship and Administration Bill 2018
1
Health Legislation Amendment and Repeal Bill 2019
11, 12
Integrity and Accountability Legislation Amendment (Public Interest Disclosures, Oversight and
Independence) Bill 2018
1, 2
Justice Legislation Amendment (Criminal Appeals) Bill 2019
13
Justice Legislation Amendment (Police and Other Matters) Bill 2019
2
Justice Legislation Amendment (Serious Offenders and Other Matters) Bill 2019
13, 14
Justice Legislation Miscellaneous Amendment Act 2018 (House Amendment)
1, 5
Land (Revocation of Reservations) Bill 2019
12
Legal Profession Uniform Law Application Amendment Bill 2019
8, 9
Local Government Bill 2019
15
Local Government (South Gippsland Shire Council) Act 2019
9, 11
Major Transport Projects Facilitation Amendment Bill 2019
4
Marine and Fisheries Legislation Amendment Bill 2019
11
Melbourne Strategic Assessment (Environment Mitigation Levy) Bill 2019
13
Mineral Resources (Sustainable Development) Amendment Bill 2019
8
Open Courts and Other Acts Amendment Bill 2019
3, 4
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Owner Drivers and Forestry Contractors Amendment Bill 2019
6
Owners Corporations and Other Acts Amendment Bill 2019
12
Parks and Crown Land Legislation Amendment Bill 2019
15
Parliamentary Committees Amendment Bill 2019
2
Planning and Environment Amendment (Local Democracy) Bill 2019
14
Police Legislation Amendment (Road Safety Camera Commissioner and
Other Matters) Bill 2019
11, 12
Primary Industries Legislation Amendment Bill 2019
4, 11
Professional Engineers Registration Bill 2019
4, 5
Public Administration Amendment Bill 2019
11
Public Health and Wellbeing Amendment Bill 2019
6
Public Holidays Amendment Bill 2019
6
Racial and Religious Tolerance Amendment Bill 2019
11, 12
Rail Safety Legislation Amendment (National Services Delivery and Related Reforms) Bill 2019
10
Renewable Energy (Jobs and Investment) Amendment Bill 2019
10
Retail Leases Amendment Bill 2019
14
Road Safety Amendment (Medicinal Cannabis) Bill 2019
13
Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Amendment Bill 2018
1
Sale of Land Amendment Bill 2019
5, 6
Spent Convictions Bill 2019
2, 3
State Taxation Acts Amendment Bill 2019
7, 9
State Taxation Acts Further Amendment Bill 2019
13
Statute Law Revision Bill 2018
3
Superannuation Legislation Amendment Bill 2019
8
Transport Legislation Amendment (Better Roads Victoria and Other Amendments) Bill 2018
2
Transport Legislation Amendment Bill 2019
14
Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Bill 2019 2, 3
Water and Catchment Legislation Amendment Bill 2019
5
West Gate Tunnel (Truck Bans and Traffic Management) Bill 2019
3, 5
Wildlife Amendment (Protection of Birds) Bill 2019
12, 13
Workplace Safety Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019 14
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Flora and Fauna Guarantee Amendment Bill 2019
Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
Justice Legislation Miscellaneous Amendment Act 2018 (House Amendment)
Local Government Bill 2019
Primary Industries Legislation Amendment Bill 2019
Sale of Land Amendment Bill 2019
Spent Convictions Bill 2019
State Taxation Acts Amendment Bill 2019
West Gate Tunnel (Truck Bans and Traffic Management) Bill 2019
(ii)

makes rights, freedoms or obligations dependent upon insufficiently defined
administrative powers

Professional Engineers Registration Bill 2019
(iv)

9, 10
15
1, 5
15
4, 11
5, 6
2, 3
7, 9
3, 5

4, 5

unduly requires or authorises acts or practices that may have an adverse effect on
personal privacy within the meaning of the Privacy and Data Protection Act 2014

Justice Legislation Amendment (Serious Offenders and Other Matters) Bill 2019

13, 14

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Assisted Reproductive Treatment Amendment (Consent) Bill 2019
Audit Amendment Bill 2018
Births, Deaths and Marriages Registration Amendment Bill 2019
Building Amendment (Cladding Rectification) Bill 2019
Children Legislation Amendment Bill 2019
Crimes Amendment (Trespass) Bill 2019
Dangerous Goods Amendment (Penalty Reform) Bill 2019
Environment Protection Amendment (Refund on Bottles and Cans) Bill 2019
Firefighters’ Presumptive Rights Compensation and Fire Services Legislation Amendment
(Reform) Bill 2019
Health Legislation Amendment and Repeal Bill 2019

8, 9
1, 2
9, 11
13, 15
10, 11
12
11, 13
13, 14
8, 9
11, 12
21
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Integrity and Accountability Legislation Amendment (Public Interest Disclosures, Oversight and
Independence) Bill 2018
1, 2
Justice Legislation Amendment (Serious Offenders and Other Matters) Bill 2019
13, 14
Justice Legislation Miscellaneous Amendment Act 2018 (House Amendment)
1, 5
Legal Profession Uniform Law Application Amendment Bill 2019
8, 9
9, 11
Local Government (South Gippsland Shire Council) Act 2019
Open Courts and Other Acts Amendment Bill 2019
3, 4
Police Legislation Amendment (Road Safety Camera Commissioner and
Other Matters) Bill 2019
11, 12
Primary Industries Legislation Amendment Bill 2019
4, 11
Professional Engineers Registration Bill 2019
4, 5
11, 12
Racial and Religious Tolerance Amendment Bill 2019
Sale of Land Amendment Bill 2019
5, 6
Spent Convictions Bill 2019
2, 3
State Taxation Acts Amendment Bill 2019
7, 9
Transport Legislation Amendment Bill 2019
14
Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Bill 2019 2, 3
3, 5
West Gate Tunnel (Truck Bans and Traffic Management) Bill 2019
Wildlife Amendment (Protection of Birds) Bill 2019
12, 13

Section 17(b)
(i) and (ii) repeals, alters or varies the jurisdiction of the Supreme Court
Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Bill 2019 2, 3
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Appendix 3
Table of Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Special Minister of State

05.02.19
14.02.19

1 of 2019
2 of 2019

Integrity and Accountability
Legislation Amendment (Public
Interest Disclosures, Oversight
and Independence) Bill 2018

Special Minister of State

05.02.19
14.02.19

1 of 2019
2 of 2019

Justice Legislation Miscellaneous
Amendment Act 2018 (House
Amendment)

Attorney‐General

05.02.19
27.03.19

1 of 2019
5 of 2019

Spent Convictions Bill 2019

Fiona Patten MP

19.02.19
21.02.19

2 of 2019
3 of 2019

Victorian Independent
Remuneration Tribunal and
Improving Parliamentary
Standards Bill 2019

Special Minister of State

19.02.19
01.03.19

2 of 2019
3 of 2019

Open Courts and Other Acts
Amendment Bill 2019

Attorney‐General

05.03.19
18.03.19

3 of 2019
4 of 2019

West Gate Tunnel (Truck Bans and
Traffic Management) Bill 2019

Transport Infrastructure

05.03.19
28.03.19

3 of 2019
5 of 2019

Primary Industries Legislation
Amendment Bill 2019

Agriculture

19.03.19
05.09.19

4 of 2019
11 of 2019

19.03.19

4 of 2019

Bill Title

Minister/ Member

Audit Amendment Bill 2018

Fishing and Boating

Professional Engineers Registration
Bill 2019

Treasurer

19.03.19
23.04.19

4 of 2019
5 of 2019

Sale of Land Amendment Bill 2019

Consumer Affairs, Gaming and
Liquor Regulation

30.04.19
23.05.19

5 of 2019
6 of 2019

State Taxation Acts Amendment
Bill 2019

Treasurer

06.06.19
18.06.19

7 of 2019
9 of 2019

Assisted Reproductive Treatment
Amendment (Consent) Bill 2019

Health

18.06.19
09.08.19

8 of 2019
9 of 2019

Firefighters’ Presumptive Rights
Compensation and Fire Services
Legislation Amendment (Reform)
Bill 2019

Police and Emergency Services

18.06.19
20.06.19

8 of 2019
9 of 2019
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Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Attorney‐General

18.06.19
01.08.19

8 of 2019
9 of 2019

Births, Deaths and Marriages
Registration Amendment Bill
2019

Attorney‐General

13.08.19
26.08.19

9 of 2019
11 of 2019

Flora and Fauna Guarantee
Amendment Bill 2019

Energy, Environment and
Climate Change

13.08.19
28.08.19

9 of 2019
10 of 2019

Local Government (South
Gippsland Shire Council) Act 2019

Local Government

13.08.19
26.08.19

9 of 2019
11 of 2019

Children Legislation Amendment
Bill 2019

Child Protection

27.08.19
06.09.19

10 of 2019
11 of 2019

Dangerous Goods Amendment
(Penalty Reform) Bill 2019

Workplace Safety

10.09.19
19.10.19

11 of 2019
13 of 2019

Health Legislation Amendment and
Repeal Bill 2019

Health

10.09.19
11.10.19

11 of 2019
12 of 2019

Police Legislation Amendment
(Road Safety Camera
Commissioner and Other
Matters) Bill 2019

Police and Emergency Services

10.09.19
26.09.19

11 of 2019
12 of 2019

Racial and Religious Tolerance
Amendment Bill 2019

Fiona Patten MP

10.09.19
12.09.19

11 of 2019
12 of 2019

Crimes Amendment (Trespass) Bill
2019

Jeff Bourman MP

14.10.19

12 of 2019

Wildlife Amendment (Protection of
Birds) Bill 2019

Andy Meddick MP

14.10.19
22.10.19

12 of 2019
13 of 2019

Building Amendment (Cladding
Rectification) Bill 2019

Planning
Treasurer

29.10.19
29.10.19

13 of 2019
13 of 2019

10.11.1923

15 of 2019

Bill Title

Minister/ Member

Legal Profession Uniform Law
Application Amendment Bill 2019

Environment Protection
Amendment (Refund on Bottles
and Cans) Bill 2019

Dr Samantha Ratnam MP

29.10.19
07.11.19

13 of 2019
14 of 2019

Justice Legislation Amendment
(Serious Offenders and Other
Matters) Bill 2019

Corrections

29.10.19
11.11.19

13 of 2019
14 of 2019

Transport Legislation Amendment
Bill 2019

Roads

12.11.19

14 of 2019

Forests Legislation Amendment
(Compliance and Enforcement)
Bill 2019

Energy, Environment and
Climate Change

26.11.19

15 of 2019

Local Government Bill 2019

Local Government

26.11.19

15 of 2019
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Minister for Planning’s response also on behalf of the Treasurer.

Appendix 4
Statutory Rules and Legislative
Instruments considered
The following subordinate legislation were considered by the Regulation Review Subcommittee on
25 November 2019.
Statutory Rules Series 2019
SR No. 52 – Long Service Benefits Portability Regulations 2019
SR No. 92 – Metropolitan Fire Brigades (General) Interim Regulations 2019
SR No. 98 – Estate Agents (Education) Interim Regulations 2019
SR No. 99 – Health Services (Health Service Establishments) Amendment Regulations 2019
SR No. 100 – Road Safety (Drivers) Regulations 2019
SR No. 101 – Guardianship and Administration (Fees) Regulations 2019
SR No. 102 – Subordinate Legislation (Liquor Control Reform Regulations 2009) Extension Regulations
2019
SR No. 103 – Subordinate Legislation (Alpine Resorts (Management) Regulations 2009) Extension
Regulations 2019
SR No. 104 – Road Safety (General) Amendment Regulations 2019
SR No. 105 – Subordinate Legislation (Legislative Instruments) Amendment Regulations 2019
SR No. 106 – County Court (Chapter I Circuit Fees, Expenses and Allowances Amendment) Rules 2019
SR No. 107 – Planning and Environment (Fees) Amendment Regulations 2019
National Law
Rail Safety National Law National Regulations (Application of Law) Variation Regulations 2019
Legislative Instruments
Amendment to the Initial Quota Order for the Giant Crab Fishery in the Western Zone
Code of Practice for Yacht Clubs Which Manage ‘Boating Activity Events’
Notice of Determination of Premises not Constituting Retail Premises
Order Amending Ministerial Order No. 1038 – Teaching Service (Employment Conditions, Salaries,
Allowances, Selection and Conduct) 2019
Victorian Protective Data Security Standards
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