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Terms of Reference – Scrutiny of Bills
The functions of the Scrutiny of Acts and Regulations Committee are –
(a) to consider any Bill introduced into the Council or the Assembly and to report to the Parliament as to
whether the Bill directly or indirectly –
(i)

trespasses unduly upon rights or freedoms;

(ii) makes rights, freedoms or obligations dependent upon insufficiently defined administrative
powers;
(iii) makes rights, freedoms or obligations dependent upon non‐reviewable administrative decisions;
(iv) unduly requires or authorises acts or practices that may have an adverse effect on personal
privacy within the meaning of the Privacy and Data Protection Act 2014;
(v) unduly requires or authorises acts or practices that may have an adverse effect on privacy of
health information within the meaning of the Health Records Act 2001;
(vi) inappropriately delegates legislative power;
(vii) insufficiently subjects the exercise of legislative power to parliamentary scrutiny;
(viii) is incompatible with the human rights set out in the Charter of Human Rights and Responsibilities;
(b) to consider any Bill introduced into the Council or the Assembly and to report to the Parliament –
(i)

as to whether the Bill directly or indirectly repeals, alters or varies section 85 of the Constitution
Act 1975, or raises an issue as to the jurisdiction of the Supreme Court;

(ii) if a Bill repeals, alters or varies section 85 of the Constitution Act 1975, whether this is in all the
circumstances appropriate and desirable;
(iii) if a Bill does not repeal, alter or vary section 85 of the Constitution Act 1975, but an issue is raised
as to the jurisdiction of the Supreme Court, as to the full implications of that issue;
Parliamentary Committees Act 2003, section 17
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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have been developed
since the first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They
are precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘PCA’ refers to the Parliamentary Committees Act 2003
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2018 one penalty unit equals $158.57)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Fair Work (Commonwealth Powers) Amendment Bill 2018
Bill Information
Member
Portfolio

Hon Tim Pallas MP
Industrial Relations

Introduction Date
Second Reading Date

19 December 2018
5 February 2019

Summary
The Bill: ‐

1



Amends the Fair Work (Commonwealth Powers) Act 20091 (Victorian Act) to limit the extent
of the current exclusion set out in section 5(1)(a) regarding the number, identity or
appointment (other than terms and conditions) of public sector employees. This enables
public sector employers and employees to include terms about such matters in their
enterprise agreements. [5] The Committee notes the comments in the Second Reading
Speech: ‐ ‘The Bill would….enable public sector employers that are covered by this Act
(Referral employers) and their employees to bargain over, and reach agreement on a greater
range of matters. The Bill would allow bargaining over the number, identity or appointment
of employees in the public sector. This means for example, that public sector employees
(excluding law enforcement officers) could collectively bargain over the number, identity or
appointment of employees in the public sector….It will ensure a greater level of fairness and
consistency in the bargaining and enterprise agreement process across the Victorian public
sector’;



Provides for other related provisions of the Fair Work Act 2009 (Cth) (Commonwealth Act) to
apply to those matters including the ability of the Fair Work Commission to deal with a
dispute in accordance with the dispute settlement procedure set out in the enterprise
agreement (which may include arbitration) under Division 2, Subdivision B of Part 6‐2
(Dealing with disputes) of the Commonwealth Act. (The Fair Work Commission may deal with
a bargaining dispute by way of conciliation, mediation, making a recommendation or
expressing an opinion under section 595(2) of the Commonwealth Act);



Provides for other related provisions of the Commonwealth Act to apply to those matters
including the taking of industrial action under Part 3‐3 of the Commonwealth Act in support
of an enterprise agreement that includes a section 5(1)(a) matter;



Provides for other related provisions of the Commonwealth Act to apply to those matters
including the right to enter a workplace under Part 3‐4 of the Commonwealth Act to
investigate a suspected contravention of an enterprise agreement that includes a section
5(1)(a) matter; [5]



Provides for other related provisions of the Commonwealth Act to apply to those matters
including the enforcement of a section 5(1)(a) matter in an enterprise agreement under Part
4‐1 of the Commonwealth Act.

The Fair Work (Commonwealth Powers) Act 2009 refers certain workplace relations matters to the Commonwealth
Parliament to facilitate the application of the Fair Work Act 2009 of the Commonwealth to certain public and private
sector employers in Victoria. Certain matters were expressly excluded from the initial referral. (See the Explanatory
Memorandum.)

1
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Comments under the PCA
The Committee makes no comment on the Bill with respect to its terms of reference under section 17
of the Parliamentary Committees Act 2003.

Charter Issues
The Fair Work (Commonwealth Powers) Amendment Bill is compatible with the rights set out in the
Charter of Human Rights and Responsibilities.

2
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Justice Legislation Amendment (Police and Other Matters) Bill
2019
Bill Information
Member
Portfolio

Hon Lisa Neville MP
Police and Emergency Services

Introduction Date
Second Reading Date

5 February 2019
6 February 2019

Summary
The Bill makes amendments to a range of Acts for the purposes of further reforms in the area of crime
and safety.
The Bill amends the Crimes Act 1958. In particular the Bill: ‐


Creates new offences of recklessly discharging a firearm and intimidation of law enforcement
officers and family members (15 years and 10 years maximum penalty respectively); [3]



Introduces a new scheme for Victoria Police for the taking of DNA profile samples from
persons suspected of committing or found to have committed a serious offence. A DNA
profile sample includes procedures for the taking of a DNA sample by way of a mouth
scraping, saliva, a pin prick to take blood or a sample of hair with the root. The scheme is
comprised of three elements listed below; [52]



Provides for the giving of authorisation by a senior police officer for the taking of DNA profile
samples from adults and children (aged 15 to 17 years) who are suspected of or charged with
an indictable offence. The Committee notes the comments in the Second Reading Speech:
‘For child suspects a court order will still be required to retain the DNA sample which requires
the court to consider the seriousness of the circumstances of the offence and that the making
of the order is justified. A court order will also be required to seek an offender sample from a
child’;



Provides for the giving of authorisation by a senior police officer for the taking of DNA profile
samples from adults after a finding of guilt or a finding of not guilty because of mental
impairment for a DNA offence;



Provides for the giving of authorisation by a senior police officer for the taking of DNA profile
samples from adults and children who have previously provided a sample;



Provides immunity against medical practitioners, nurses, midwives, dentist and other
authorised persons or anyone assisting such persons in relation to the taking of a DNA profile
sample; [73]

The Bill also amends a number of other Acts. In particular the Bill:‐


Amends the Bail Act 1977 to create a presumption against bail in respect of the new firearms
offences unless there are compelling reasons for a person alleged to have committed an
offence; [6]



Amends the Sentencing Act 1991 to make provision for sentencing for the new firearms
offences and related common assault offences;



Amends the Drugs, Poisons and Controlled Substances Act 1981 to impose higher penalties
on commercial level trafficking of heroin, 1,4‐Butanediol or 1,4‐BD and similar drugs.
Increased penalties for certain amounts (over 20 kgs) rise from 25 years imprisonment and
fine of up to 3,000 penalty units to life imprisonment and a fine of up to 5000 penalty units.
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It also creates a new offence for trafficking in a commercial quantity of a drug of dependence
carried out for the benefit of, or at the direction of criminal organisation; [9, 10, New Part 3]


Makes consequential related amendments to the Bail Act 1977, Confiscation Act 1997,
Sentencing Act 1991 and the Surveillance Devices Act 1999 in relation to the new offence of
trafficking in a commercial quantity of a drug of dependence for the benefit of or at the
direction of a criminal organisation in the Drugs, Poisons and Controlled Substances Act 1981;



Amends the Second‐Hand Dealers and Pawnbrokers Act 1989 to provide for the issue of
interim (72 hours) and long‐term closure orders of second‐hand dealers by the Chief
Commissioner of Police and Magistrates’ Court respectively. [25] The Committee notes the
purpose of the provisions expressed in the Second Reading Speech is ‘to enable police to
address and disrupt suspected serious criminal activity among second‐hand dealers including
the auto‐wrecking and scrap metal industry’;



Amends the Confiscation Act 1997 to provide for offences against the Second‐Hand Dealers
and Pawnbrokers Act 1989 to be Schedule 1 offences. It also provides for offences against
other Acts to be Schedule 1 or 2 offences;



Amends the Victoria Police Act 2013 to provide for a restorative engagement process to be
developed by the Secretary to the Department of Justice and Community Safety and to be
administered by an independent body to support police who are victims of sex discrimination
and sexual harassment by other members of Victoria police; [35]



Amends the Firearms Act 1986 to change the categorisation of lever action shotguns under
that Act. The Committee notes the Second Reading Speech: ‘The Bill will reclassify lever action
firearms from the current lowest category of firearm to a higher category. Under the 1996
NFA, lever action shotguns were classified as ‘Category A’ firearms, which is the least
restrictive category. By contract the 2017 NFA provides that lever action shotguns have been
reclassified to ‘Category B’ firearms where the magazine capacity is no greater than 5 rounds,
and ‘Category D’ firearms where the magazine capacity is greater than 5 rounds. Every
jurisdiction is implementing this change in their respective firearms legislation and the revised
classification brings this category of firearm more in line with the classification of lever and
pump action centre fire rifles. In line with other jurisdictions, the Bill provides for
grandfathering arrangements for persons in whose name a lever action shotgun was
registered immediately before the commencement of the reclassification and the possession,
use or carriage of the shotgun was authorised at that time by the licence...’; [38]



Amends the Sex Offenders Registration Act 2004 to make further provision for the Chief
Commissioner and authorised persons to have access to the Sex Offenders Register to
disclose personal information on the Register for the purpose of the performance of a
function of a law enforcement agency under any Act or law. It amends the definitions of
government departments and public statutory authority to expressly include bodies in
foreign jurisdictions; [49]



Amends the Corrections Act 1986. To provide for a police officer and a registered medical
practitioner or nurse who accompanies the police officer to enter and remain in a prison for
the purpose of taking a DNA profile sample from a prisoner. It also validates any sample taken
by a forensic procedure conducted under section 464ZFAB before the commencement of
section 79. [75, 79]

Comments under the PCA
Retrospectivity (section 17(a)(i), PCA) – Validation of previous DNA samples
Clause 75 inserts new section 464ZLA into the Crimes Act 1958. It provides for the validation of samples
taken in accordance with section 464ZFAB. The Committee notes the comments in the Statement of
4
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Compatibility: ‘To ensure that new section 43A of the Corrections Act does not cast any doubt on the
validity of DNA samples that have been taken in accordance with section 464ZFAB of the Crimes Act,
clause 75 is included in the Bill. Clause 75 … provides that a sample taken in a forensic procedure
conducted in accordance or purported to be conducted in accordance with section 464ZFAB before
clause 79 commences is deemed not to have been unlawfully taken only because the person taking the
sample had not lawful authority to enter and remain in the prison… Clause 75 simply validates lawfully
obtained DNA samples in case of any doubt… Clause 75 is serving the important purpose of validating
DNA samples that are authorised by law to be taken from registrable offenders in line with the overall
purpose of the Sex Offenders Registration Act 2004 and more broadly the Crimes Act.’
The Committee notes the operation of the provision and the comments in the Statement of
Compatibility. The Committee is of the view that the provision is justified in the circumstances.
Retrospectivity (section 17(a)(i), PCA) – Use of DNA samples
Clause 77 is a transitional provision. It provides that amendments made to the Crimes Act 1958 by
clauses 52, 53, and 55 apply to an offence alleged to have been committed before the day on which
those clauses come into operation if a criminal proceeding in respect of the alleged offence has not
commenced before that day and to an offence alleged to have been committed on or after the day on
which those clauses come into operation. The Committee notes the comments in the Explanatory
Memorandum: ‘On commencement, the new senior police authorisations for taking DNA profile
samples from DNA persons may apply to unsolved criminal investigations where a criminal proceeding
has not yet commenced, but do not apply where a criminal proceeding has already commented.’
The Committee notes the operation of the provision. The Committee is of the view that the provision
is justified in the circumstances.
Power of arrest with a warrant (section 17(a)(i), PCA)
Clause 62 inserts new section 464FZAD into the Crimes Act to provide for the issuing of a notice to
attend where a senior police officer authorisation for taking a DNA profile sample is made and the
person is a relevant person. (Relevant person is a person who is not a detained or protected person as
defined in section 464 of the Crimes Act 1958.) New section 464ZFAD authorises a police officer to
apply to the Magistrates’ Court for a warrant to arrest the person and detain them for so long as is
reasonably necessary to take a DNA profile sample if the person does not respond to the notice. The
Committee notes the comments in the Explanatory Memorandum: ‘Before issuing a warrant, the
magistrate or registrar must be satisfied by evidence on oath or by affidavit that a notice was served
on a person lawfully, and the person has not had their DNA profile sample taken.’
The Committee is of the view that the power of arrest under new section 464ZFAD is justified in the
circumstances.

Charter Issues
The Justice Legislation Amendment (Police and Other Matters) Bill is compatible with the rights set out
in the Charter of Human Rights and Responsibilities.
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Parliamentary Committees Amendment Bill 2019
Bill Information
Member
Portfolio

Hon Gavin Jennings MP
Special Minister of State

Introduction Date
Second Reading Date

5 February 2019
6 February 2019

Summary
The Bill:‐


Amends the Parliamentary Committees Act 2003 to abolish the Economic, Education, Jobs
and Skills Committee, the Environment, Natural Resources and Regional Development
Committee, the Family and Community Development Committee and the Law Reform, Road
and Community Safety Committee;



Amends the Parliamentary Salaries and Superannuation Act 1968 to increase parliamentary
allowances to the Parliamentary Secretary to the Premier, the Government Whip in the
Legislative Assembly, the Deputy Government Whip in the Legislative Assembly, the
Chairperson of the Scrutiny of Acts and Regulations Committee and a Chairperson of a
Standing Committee.

Comments under the PCA
The Committee makes no comment on the Bill with respect to its terms of reference under section 17
of the Parliamentary Committees Act 2003.

Charter Issues
The Parliamentary Committees Amendment Bill 2019 is compatible with the rights set out in the
Charter of Human Rights and Responsibilities

6
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Spent Convictions Bill 2019
Bill Information
Member
Fiona Patten MLC
Private Member’s Bill

Introduction Date
Second Reading Date

5 February 2019
6 February 2019

Summary
The Bill generally makes provision for a spent convictions scheme. The Committee notes the comments
in the Second Reading Speech:‐ ‘Convictions are ‘spent’ when they are removed from official records or
prevented from disclosure after a fixed waiting period.’
The Bill: ‐


Provides that convictions (other than a conviction for which a prison sentence of six months
or more is imposed, a conviction of a body corporate or a conviction for a prescribed offence)
are considered automatically spent after a specified waiting period if the convicted person is
not convicted of a subsequent offence other than a minor offence. (Note minor offence is
defined as an offence where on conviction, the offender is discharged without penalty; an
offence where on conviction the only penalty imposed is a fine not exceeding $500; an order
under the Sentencing Act 1991 where the offender’s order for payment does not exceed $500
and an order where the offender is placed on probation or a youth supervision order.) [4, 5]
The Committee notes the comments in the Second Reading Speech:‐ ‘Principally, a conviction
attracting less than six months imprisonment will be spent automatically after the relevant
waiting period. A sentence of six months or more can only be spent by court order.’ Schedule
1 fixes the relevant waiting periods after which an offence can be spent;



Provides for spent convictions in other jurisdictions (including those overseas) to be spent
convictions in Victoria if there is a corresponding law in Victoria;



Enables a person convicted of an offence (for which a prison sentence of 6 months or more
has been imposed) to apply to the County and Supreme Courts for an order declaring the
conviction to be a spent conviction in specified circumstances.; [7, 8]



Provides that a spent conviction is not revived by a subsequent conviction; [9]



Provides that spent convictions do not form part of the person’s criminal history; [10]



Provides for penalties in relation to unlawful disclosures of information by a person who has
access to records of convictions kept by or on behalf of a public entity relating to spent
convictions. [11]

Comments under the PCA
Right to be presumed innocent – Reverse onus of proof (section 17(a)(i), PCA)
Clause 11 provides for penalties in relation to unlawful disclosures of information by a person who has
access to records of convictions kept by or on behalf of a public entity relating to spent convictions.
Clause 11(5) provides that it is a defence to a charge to show that the person acted honestly and
reasonably believed that the person had lawful authority to disclose the information, the conviction
had not been spent or the convicted person had consented to the disclosure of the information.
Without accompanying material it may be unclear whether the effect of clause 11 is to generally limit
the presumption of innocence by imposing a legal as opposed to an evidential burden on an accused
person in matters of proof.
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As noted in the Charter Report below, subclauses 11(2)‐(5) may impose a legal onus of proof on an
accused. The Committee will write to the Member seeking further information as to whether the
provisions impose a legal or evidential onus of proof on an accused.

Charter Issues
Presumption of innocence – Offence of disclosing spent conviction – Defendant must show
reasonable belief that disclosure permitted – Practice Note B. iii
Summary: The effect of clause 11(5) may be to require a person charged with disclosing a spent
conviction to prove that he or she acted honestly and reasonably believed that the disclosure was
permitted. The Committee will write to the member seeking further information.
Relevant provision
The Committee notes that clause 11 makes it an offence for a ‘person who has access to records of
convictions kept by or on behalf of a public entity’ to ‘disclose to any other person information
concerning a spent conviction held in those records’ without either ‘lawful authority’ or ‘the consent
of the convicted person’.
Sub‐clauses 11(2)‐(4) create exceptions for libraries, law enforcement agencies and courts. These
exceptions do not specify who has to prove whether or not the exception applies. By contrast, sub‐
clause 11(5) provides that:
It is a defence to a charge under subsection (1) for the person to show that the person acted
honestly and reasonably believed that—
(a) the person had lawful authority to disclose the information; or
(b) the conviction had not been spent; or
(c)

the convicted person had consented to the disclosure of the information.

Subclause 11(5) does not define the word ‘show’.
The Committee observes that the effect of clause 11(5) may be to require a person charged with
disclosing a spent conviction to prove that he or she acted honestly and reasonably believed that
the disclosure was permitted. In that case, if the accused is unable to prove that he or she had such a
belief, then he or she will be convicted of the offence and liable to a fine of up to 50 penalty units
(approximately $8000.)
Charter analysis
The Statement of Compatibility does not discuss the compatibility of clause 11 with the Charter right
of criminal defendants to be presumed innocent until proved guilty of an offence.2
The Committee’s Practice Note remarks:3
The Statement of Compatibility for any Bill that creates a provision that… requires an accused
to offer evidence of their innocence… should state whether and how that provision satisfies
the Charter’s test for reasonable limits on rights…. The Committee would prefer that the
analysis of reasonable limits assess the risk that the provision may allow an innocent person
to be convicted of the offence and set out the demonstrable justification for allowing such a
risk. In the case of a provision that places a legal onus on an accused, the analysis may address
2
3

8

Charter s. 25(1).
Scrutiny of Acts and Regulations Committee, Practice Note of 26 May 2014, para B.iii.
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whether an evidential onus would be a less restrictive alternative reasonably available to
achieve the provision’s purpose.
In addition, the Statement of Compatibility (or explanatory material) for a provision that
introduces… an exception to a criminal offence should state whether or not the exception
places a legal onus on the accused. Examples of such provisions include stating that ‘It is a
defence to a prosecution of an offence if…’ or ‘A person is not liable to be prosecuted for an
offence if…’ or ‘A person is not guilty of an offence if…’ or a particular offence provision ‘does
not apply if’. For exceptions to summary offences, the explanatory material may address the
effect of s. 72 of the Criminal Procedure Act 2009.
Relevant comparisons
The Committee notes that:


Tasmania’s spent convictions law has a defence in very similar terms to clause 11(5).4



South Australia’s spent convictions law requires proof by the prosecution that the disclosing
person ‘knew, or ought reasonably have known, at the time of the disclosure, that the
information was about a spent conviction’ and provides a statutory defence for an accused
who can ‘prove’ that disclosure was made with consent or in a good faith belief that it was
authorised.5



The Northern Territory’s spent convictions law requires proof by the prosecution that the
disclosing person ‘knows, or should reasonably be expected to know, that a record is a spent
conviction’, and doesn’t otherwise provide a statutory defence for mistaken beliefs about
disclosures.6



The ACT, NSW and Queensland spent convictions laws do not provide a statutory defence for
mistaken beliefs about disclosure of spent convictions.7



The federal and Western Australian spent convictions laws do not criminalise unlawful
disclosures of spent convictions.8

Recommendation
The Committee will write to the Member seeking further information as to whether or not any of
sub‐clauses 11(2)‐(5) impose a legal onus on the accused and, if so, whether those sub‐clauses are
compatible with the Charter right of criminal defendants to be presumed innocent until proved
guilty.

4
5
6
7

8

Annulled Convictions Act 2003 (Tas), s. 11(5).
Spent Convictions Act 2007 (SA), s. 11.
Criminal Records (Spent Convictions) Act 1992 (NT), s. 12(2).
Spent Convictions Act 2000 (ACT), s. 17; Criminal Records Act 1991 (NSW), s. 13; Criminal Law (Rehabilitation of
Offenders) Act 1986 (Qld), s. 12. The ACT and NSW offences carry a potential penalty of six months in prison.
Crimes Act 1914 (Cth), Part VIIC (however see Division 5, providing for remedies imposed by the Information
Commissioner), Spent Convictions Act 1988 (WA).
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Expression – Offence of threatening to disclose spent convictions – Offence of taking spent conviction
into account for an unauthorised purpose
Summary: The effect of clause 13 may be to prohibit some private uses of spent convictions. The
Committee will write to the member seeking further information.
Relevant provision
The Committee notes that clause 13 creates two new offences:
(1) A person must not threaten to disclose information about another person’s spent
conviction.
Penalty: 50 penalty units.
(2) A person must not take a spent conviction into account for a purpose not authorised by
this Act.
Penalty: 50 penalty units.
The terms ‘threaten’ and ‘take… into account’ are not defined. Neither offence is expressly limited to
threats or decision‐making in government or commercial contexts.
The Committee observes that the effect of clause 13 may be to prohibit some private uses of spent
convictions, for example a person:


threatening to disclose another person’s spent conviction for public drunkenness to the other
person’s partner unless the other person commences therapy for alcoholism



refusing to rent out a room to another person after learning of that person’s spent conviction
for drug possession.

Charter analysis
The Statement of Compatibility does not address clause 13.
The Committee notes that clause 13(1) may engage the Charter’s right to freedom of expression, which
includes ‘the freedom to impart information and ideas of all kinds’.9 The Committee observes that,
while this right ‘may be subject to lawful restrictions reasonably necessary to respect the rights and
reputation of other persons’,10 clause 13(1) goes beyond existing prohibitions on threats in Victorian
law, such as threats aimed at procuring specified acts, ‘unwarranted demands with menaces’ or threats
to do unlawful things.11
The Committee also notes that clause 13(2), by prohibiting anyone from taking a spent conviction ‘into
account’ for an unauthorised purpose, may engage the Charter’s right to ‘hold an opinion without
interference’.12

9
10
11
12

10

Charter s. 15(2)
Charter s. 15(3).
Crimes Act 1958, ss. 44 (procuring sexual act by threat), 87 (blackmail), 195H (affray)
Charter s. 15(1).
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Relevant comparisons
The Committee notes that:


The Northern Territory and Tasmanian spent conviction laws have similar offences to clauses
13(1) and (2).13



Queensland’s spent conviction law makes it an offence to disclose a spent conviction ‘if the
person knows the rehabilitation period has expired’.14



the federal spent convictions law makes it illegal to disclose or take account of spent
convictions ‘where it is lawful for the [convicted person] not to disclose [the spent conviction]
to’ that person.15



Western Australia’s spent conviction law bars only employers and qualification authorities
from discriminating on the basis of spent convictions.16



The ACT, NSW and South Australian spent conviction laws do not prohibit private uses of
spent convictions.17

Recommendation
The Committee will write to the Member seeking further information as to the compatibility of
clause 13 with the Charter’s right to freedom of expression, in particular the rights to hold an opinion
without interference and to impart information.

13
14
15
16
17

Criminal Records (Spent Convictions) Act 1992 (NT), s. 12; Annulled Convictions Act 2003 (Tas), ss. 11(1) & 12(2).
Criminal Law (Rehabilitation of Offenders) Act 1986 (Qld), ss. 6, 12.
Crimes Act 1914 (Cth), s. 85ZW.
Spent Convictions Act 1988 (WA), Part 3, Division 3.
Spent Convictions Act 2000 (ACT); Criminal Records Act 1991 (NSW); Spent Convictions Act 2007 (SA).
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Transport Legislation Amendment (Better Roads Victoria and
Other Amendments) Bill 2018
Bill Information
Member
Portfolio

Hon Jaala Pulford MP
Road Safety and the TAC

Introduction Date

19 December 2018

Member
Portfolio

Hon Melissa Horne MP
Public Transport

Second Reading Date

5 February 2019

Summary
The Bill amends the Road Safety Act 1986 and a number of other Acts relating to the transport system.
In particular the Bill: ‐

12



Makes amendments to the Better Roads Victoria Trust Account which provides for the
construction of maintenance of roads, road safety initiatives and traffic and transport
integration programs. It specifies that at least 33% of revenue is spent in regional Victoria
and at least 33% of revenue is spent on outer and interface communities;



Includes reforms aimed at reducing the burden on courts from the administration of alcohol
interlock conditions imposed on the driver licences or learner permits of drink‐driving
offences. The Committee notes the comments in the Second Reading Speech. ‘It transfers
responsibility from the courts to VicRoads for the removal of all alcohol interlock conditions
for drink‐driving offenders once they have met mandatory criteria to demonstrate that they
have separated drinking from driving... the Bill also transfer responsibility of re‐licensing
offenders and imposing alcohol interlock conditions for most drink‐driving offences from the
courts to VicRoads…’;



Provides for the mandatory imposition of alcohol interlock conditions with respect to police
pursuit offences and motor vehicle offences (where the person has been disqualified from
driving and the court has made a finding that the offence was committed under the influence
of alcohol or both alcohol and a drug);



Provides that offences relating to the driving of an automated vehicle without an automated
driving system permit or driving in breach of a condition of such a permit as offences for
which vehicle impoundment, immobilisation and forfeiture apply under the Road Safety Act
1986;



Makes a technical amendment to an evidential provision in relation to road safety cameras
to better align the provision with the method of operation of new road safety cameras where
the generated images of speeding vehicles will include a marker on a particular motor vehicle
to signify the vehicle to which the speed measurement relates;



Amends the Transport (Compliance and Miscellaneous) Act 1983 to make improvements to
the over‐dimensional vehicles crossing rail scheme. The infrastructure under the scheme will
now include railway track structures, signalling systems and level crossing warning devices
(boom gates).
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Comments under the PCA
Retrospectivity (section 17(a)(i), PCA)
Clause 27 inserts new section 103ZM into the Road Safety Act 1986 to address a range of transitional
matters. A number of changes to be made by the new section 103ZM would have a retrospective effect
on affected persons:‐


Clause 29(1) ‐ The application of section 31KA(1) (which makes provision for the imposition
of alcohol interlock conditions) to the offences specified in the subsection whether the
offences were committed before, on or after the commencement of clause 12. (Clause 12
amended section 31KA to include all drink‐driving offences rather than just first offences for
the purposes of that section.) The Committee notes the comments in the Explanatory
memorandum: ‘The retrospective application of the provision does not disadvantage affected
persons. The persons affected would have been subject to the imposition of an alcohol and
interlock condition under section 50AAA in any case’;



Clause 27(2) provides that amendments to section 50AAAC by clause 17 in relation to alcohol
interlock usage data apply whether that data was collected before on or after the
commencement of clause 17. The Committee notes the comments in the Explanatory
memorandum: ‘To the extent that the operation of this provision applies in relation to alcohol
interlock usage data collected prior to the provision’s commencement, this retrospective
application of the provision operates to the benefit of an affected person’;



The effect of clause 27(3) is that it requires that on or after the commencement of clause 19,
a person seeking the removal of an alcohol interlock condition imposed on their driver’s
licence or learner permit must apply to VicRoads under section 50AAAB irrespective of when
the alcohol interlock condition was imposed or whether the alcohol interlock condition was
imposed by VicRoads on the direction of the Magistrates’ Court or otherwise. The Committee
notes the comments in the Explanatory memorandum: ‘This retrospective application of the
provision operates to the benefit of an affected person. This is because the administrative
process of removing an alcohol interlock condition under section 50AAAB is simpler and more
efficient than the court process under section 50AAB which would otherwise apply’;



The effect of clause 27(4) is that if immediately before the commencement of clause 25(2), a
driver licence or learner permit held by a person is subject to an alcohol interlock condition,
the driver licence or learner permit would continue to be subject to the alcohol condition for
the term that applied prior to the commencement. While the person would continue to be
subject to a mandatory licence carriage requirement and a zero BAC requirement, and when
the specified period of each and every alcohol interlock condition applying to the person has
elapsed, the person may apply for the removal of the alcohol interlock condition under
section 50AAAB. The Committee notes the comments in the Explanatory memorandum: ‘This
retrospective application of the provision operates to the benefit of an affected person. This
is because the administrative process of removing the alcohol interlock condition under
section 50AAAB is simpler and more efficient than the court process under section 50AAB
which would otherwise apply.’

The Committee notes the retrospective effect of the above provisions and that no persons will be
adversely affected. The Committee is of the view they are justified in the circumstances.


The effect of clause 27(5) is that after the date on which the clause comes into operation, if a
person’s driver licence or learner permit has an alcohol interlock condition imposed in respect
of an offence committed before 1 October 2014, the person is subject to prescribed alcohol
interlock usage data requirements. In determining compliance with those requirements,
VicRoads may have regard to data collected at any time during the period of the alcohol
13
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interlock condition including data collected before the provision commences. The Committee
notes the comments in the Explanatory Memorandum: ‘To minimise negative impacts from
retrospective application of this provision on people who had an alcohol interlock condition
imposed in respect of an offence committed before 1 October 2014’ a person may be exempted
from alcohol usage requirements in prescribed circumstances and VicRoads is satisfied of
various matters.
The Committee notes the retrospective effect of the provision. The Committee also notes that an
exemption may be obtained from VicRoads from alcohol usage requirements in prescribed
circumstances. The Committee is of the view that the provision is justified in the circumstances.

Charter Issues
The Transport Legislation Amendment (Better Roads Victoria and Other Amendments) Bill 2018 is
compatible with the rights set out in the Charter of Human Rights and Responsibilities.
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Victorian Independent Remuneration Tribunal and Improving
Parliamentary Standards Bill 2019
Bill Information
Member
Portfolio

Hon Gavin Jennings MP
Special Minister of State

Introduction Date
Second Reading Date

5 February 2019
6 February 2019

Summary
The Bill:‐


Establishes the Victorian Independent Remuneration Tribunal. Its purposes are to determine
salaries, work‐related parliamentary allowances, Budget for Members of Parliament,
remuneration bands for executives employed in public entities and remuneration bands for
executives employed in public service bodies and issue various guidelines. (Note the Tribunal
does not have the power to perform any function or make any Determination in relation to
any matter that is within the jurisdiction of the Commonwealth Fair Work Commission);



Makes provision for the Office of Compliance Officer. The Compliance Officer is appointed by
the Governor in Council for five years and hears and determines appeals about the alleged
misuse of allowances and the Electorate Office and Communications Budget by Members.
Appeal determinations made by the Compliance Officer are subject to judicial review in the
Supreme Court of Victoria;



Renames the Parliamentary Salaries and Superannuation Act 1968 to the Parliamentary
Salaries, Allowances and Superannuation Act 1968. Inserts into that Act a statement of
principles to guide the use of public resources by members and New Divisions 4, 5 and 6
which establish a monitoring, compliance and enforcement regime in relation to allowances
overseen by the Clerk and the Secretary of the Department of Parliamentary Services. [59]
The existing resettlement allowance is replaced with a new separation payment;



Updates the Members of Parliament (Register of Interests) Act 1978 and renames it the
Members of Parliament (Standards) Act 1978. It inserts a Statement of Values and Code of
Conduct into that Act. [76, 77]. There is to be a review of the Victorian Independent
Remuneration Tribunal and Improving Parliamentary Standards Act 2019 within ten years.

Comments under the PCA
Repeal, alteration or variation of Section 85 of the Constitution Act 1975 (section 17(b)(i) and (iii),
(PCA) – Absolute privilege
Clause 35 of the Bill provides that any Determination made including findings about a Member and
published by a Compliance officer is absolutely privileged. Absolute privilege18 is recognised by the
common law. A person may be sued at common law for defamation. Absolute privilege is a defence to
a common law claim for defamation. It denies individuals the right to bring an action and grants a
defendant, in this case a compliance officer, absolute immunity from suit.

18

Mann v O’Neill (1997) 191 CLR 204
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Clause 35 applies sections 73 and 74 of the Constitution Act 1975. Sections 73 and 74 of the
Constitution Act 197519 provide for the protection of publication of reports in Parliament. Clause 35
provides:‐
35
Publication absolutely privileged
If a Compliance Officer publishes a statement of findings and any required actions on the
Tribunal's Internet site, the publication is absolutely privileged and the provisions of sections
73 and 74 of the Constitution Act 1975 and any other enactment or rule of law relating to the
publication of the proceedings of the Parliament apply to and in relation to that publication as
if it were a document to which those sections applied and had been published by the
Government Printer under the authority of the Parliament.
Section 85 of the Constitution Act 1975 makes provision for powers and jurisdiction of the Supreme
Court. The effect of the application of sections 73 and 74 of the Constitution Act 1975 to published
findings is to remove the jurisdiction of the Supreme Court of Victoria and provide absolute immunity
to the compliance officer.
Section 8520 provides that where the jurisdiction of the Supreme Court is altered by another provision
of an Act, it must be done so expressly and not merely by implication. An intention to repeal, alter or
vary the section must refer to section 85 and the member of Parliament who introduces the Bill must
make a statement during the member’s Second Reading Speech or not less than 24 hours’ notice is
given of the intention to make the statement before the third reading of the Bill.
Pursuant to section 17(b)(i) and (iii) of the PCA the Committee is required to report to the Parliament
where a Bill directly or indirectly repeals, alters or varies section 85 of the Constitution Act 1975 or
raises an issue as to the jurisdiction of the Supreme Court as to the full implications of that issue.
Clause 35 may raise an issue as to the jurisdiction of the Supreme Court. The Second Reading Speech
did not address the alteration of the jurisdiction of the Supreme Court or the full implications of that
issue. The Committee will write to the Minister on whether a statement addressing the limitation of
the jurisdiction of the Supreme Court should be made prior to the third reading of the Bill.
Retrospectivity – Commencement (section 17(a)(i), PCA)
Clause 2 is the commencement provision. It provides that clause 55 is taken to have commenced
operation on 23 November 2018. Clause 55 substitutes a new section 7E and replaces the existing
settlement allowance with the new separation payment. The Committee notes the comments in the
Statement of Compatibility: ‘Under new section 7F, a Member who has served up to or equal to one
full term will be entitled to a separation payment equal to three months basic salary, a Member who
has served between one and two full terms will be entitled to three months basic salary, plus a pro‐rata
19
20
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Constitution Act 1975, sections 73 and 74.
85(5) A provision of an Act, other than a provision which directly repeals or directly amends any part of this section, is
not to be taken to repeal, alter or vary this section unless —
(a) the Act expressly refers to this section in, or in relation to, that provision and expressly, and not merely by
implication, states an intention to repeal, alter or vary this section; and
(b) the member of the Parliament who introduces the Bill for the Act or, if the provision is inserted in the Act
by another Act, the Bill for that other Act, or a person acting on his or her behalf, makes a statement to the
Council or the Assembly, as the case requires, of the reasons for repealing, altering or varying this section;
and
(c) the statement is so made—
(i)
during the member's second reading speech; or
(ii) after not less than 24 hours' notice is given of the intention to make the statement but before the
third reading of the Bill; or
(iii) with the leave of the Council or the Assembly, as the case requires, at any time before the third reading
of the Bill.
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amount proportionate to the partial term they have served. These changes will be retrospectively
applied to take effect from 23 November 2018 so that Members who lost or did not recontest their seat
at the November 2018 election will be eligible to receive the separation payment. This is intended to
reflect that the changes to the separation payment would be in effect for the 2018 State Election. While
this may create uncertainty for Members who are scheduled to receive the settlement allowance before
the passage of the Bill, this can be addressed by the Clerks of Parliament in administering the separation
payment.’
The Committee notes the retrospective effect of the provision. The Committee is of the view that it
is justified in the circumstances.
Clause 2 also provides that clause section 61 is taken to have come into operation on 1 July 2018.
Clause 61 relates to and clarifies the State’s obligations to make superannuation contributions for
Members for the financial year ending 30 June 2019. The Committee notes the comments in the
Explanatory Memorandum: ‘Section 61… will ensure that changes to the superannuation arrangements
for Members is aligned with the commencement of the 2018‐19 financial year... This will ensure that
Members can receive the full entitlement above the Commonwealth superannuation concessional cap.
Members will then be allowed to choose to ‘opt out’ of being paid the full super contribution above the
cap.’
The Committee notes the retrospective effect of the provision. The Committee is of the view that is
justified in the circumstances.
Retrospectivity – Right to participate in public life (section 17(a)(i), PCA)
As discussed in the Charter Report below, clause 79 inserts a new Part 5 into the Members of
Parliament (Register of Interests) Act 1978. New Part 5 relates to general matters and contains
consequences of a Member’s failure to comply with obligations relating to the Code of Conduct and
the Register of Interests. New clause 31 (inserted by clause 79) allows for the imposition of various
penalties for a member who wilfully contravenes requirements in relation to salaries and allowances.
Each House of Parliament may impose penalties on a member which includes the payment of a fine
(not exceeding 100 penalty units), suspension from the Parliament and a declaration that the
Member’s seat is vacant.
The Committee notes the comments in the Explanatory Memorandum: ‘In addition to any other
punishment that may be awarded by a House of Parliament for a contempt of Parliament, a variety of
punishments may be imposed for a contravention. For the more severe of these punishments (ie:
suspension or declaring a seat vacant), the motion must be passed by a special majority. This
safeguards against the potential for punishments to be become political devices. Further, these
punishments can be imposed on a person who is no longer a Member of Parliament which provides a
mechanism to enforce a retrospective punishment for a contravention committed while a Member of
Parliament. These punitive measures aim to highlight the expectation that Members comply with the
Code of Conduct and the Register of Interests.’
The Committee notes the retrospective effect of the provision. The Committee is of the view that it
is justified in the circumstances.
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Charter Issues
1.

Participation in public life – Penalty for non‐compliance with legislative requirements –
Suspension or vacation of seat in parliament

Summary: Clause 31 authorises each House of Parliament to impose penalties on a Member who
wilfully does not comply with the legislative requirements with respect to salaries and allowances. The
penalties include suspending the Member from the relevant House and declaring their seat vacant. The
Statement of Compatibility does not discuss the compatibility of this provision with the Charter right to
participate in public life. The Committee will write to the Minister seeking further information as to
whether there is a limit on this right, and if so whether it is a reasonable one.
Relevant provisions
Clause 31 provides:
31 Failure to comply with Part 3 or 4
(1) Any wilful contravention of a requirement under Part 3 or 4 by any person is a contempt
of the Parliament and may be dealt with accordingly.
(2) In addition to any other punishment that may be awarded by either House of the
Parliament for contempt of the Parliament, the House of Parliament of which the Member
is a Member may determine to impose any of the following penalties—
(a) the Member or other person must apologise to the House of Parliament;
(b) the Member or other person must rectify the return provided by the Member or
other person or any information included in the Register;
(c) the Member or other person must pay the specified fine (not exceeding 100 penalty
units) to the Presiding Officer for payment into the Consolidated Fund;
(d) the Member is suspended from the House for the period determined by the House;
(e) the Member's seat in the House is declared vacant.
(3) A motion of a House of Parliament proposing to impose the penalty specified in
subsection (2)(d) or (e) must be passed by a special majority.
(4) For the purposes of subsection (3), special majority means three quarters of the whole
number of Members of the House of Parliament.
(5) If a Member does not comply with a penalty imposed under subsection (2)(a), (b) or (c),
within the time ordered by the House, the seat of the Member in the House is to become
vacant.
Charter analysis
Section 18 of the Charter provides:
(1) Every person in Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs, directly or through freely
chosen representatives.
(2) Every eligible person has the right, and is to have the opportunity, without
discrimination –
(a) to vote and to be elected at periodic State and municipal elections that guarantee
the free expression of the will of the electors; and
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(b) to have access, on general terms of equality, to the Victorian public service and public
office.
Suspending a Member or vacating their seat in the House will prevent the Member from voting in the
House to which they have been elected through an expression of the will of the electors. This would
limit the right of Members to directly participate in the conduct of public affairs and may therefore
limit the right in s. 18 of the Charter.
The Statement of Compatibility discusses this provision in the context of the right to a fair hearing:
Clause 79 will insert a new section 31 into the Members of Parliament (Register of Interests)
Act 1978. This section outlines that any wilful contravention of the Code of Conduct for
Members or the updated Register of Interests is a contempt of Parliament. It provides that, in
addition to existing powers to punish for contempt, the following sanctions can be imposed on
a Member:
a requirement to apologise to the House;
a requirement to rectify the returns in the Register of Interests;
a maximum fine of 100 penalty units;
suspension from the House for a period determined by the Members’ house; and
declaration of the Member’s seat vacant.
While these measures engage the Members’ right to a fair hearing, it is considered that they
are reasonable and demonstrably justifiable. Punishment for contempt of Parliament is
consistent with current Parliamentary procedures. Additionally, it is considered that the
sanctions outlined above are proportionate and reasonable to impose on a Member who has
wilfully contravened the Code of Conduct or Register of Interests.
There is no discussion of the impact on the rights in s. 18 of the Charter.
Committee comment
The Statement of Compatibility does not discuss the compatibility of this provision with the Charter
right to participate in public life. The Committee notes that the Minister considers that these sanctions
are proportionate and reasonable to impose on a Member who has wilfully contravened the Code of
Conduct or Register of Interests, however this is in the context of potential limits on the right to a fair
hearing and therefore does not consider the nature and importance of the right to participate in public
life. The impact of this provision on the rights in s. 18 of the Charter are likely to involve different
considerations under s. 7(2) of the Charter, which are not canvassed in the Statement of Compatibility.
Recommendation
The Committee will write to the Minister seeking further information as to whether clause 31 of the
Bill is compatible with the right to participate in public life and whether any limit on that right is
reasonable.

2.

Reputation – Absolute privilege provision – Whether reasonable limit

Summary: Clause 35 provides a compliance officer with absolute privilege in respect of the publication
of findings about a Member. Absolute privilege prevents a person bringing an action for defamation
even if a statement is untrue and made with malice. The Statement of Compatibility does not discuss
the compatibility of this provision with the Charter right not to have one’s reputation unlawfully
19
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attacked. The Committee will write to the Minister seeking further information as to whether there is
a limit on this right, and if so whether it is a reasonable one.
Relevant provisions
Clause 35 provides:
35 Publication absolutely privileged
If a Compliance Officer publishes a statement of findings and any required actions on the
Tribunal's Internet site, the publication is absolutely privileged and the provisions of sections
73 and 74 of the Constitution Act 1975 and any other enactment or rule of law relating to the
publication of the proceedings of the Parliament apply to and in relation to that publication as
if it were a document to which those sections applied and had been published by the
Government Printer under the authority of the Parliament.
Charter analysis
Section 13(b) of the Charter contains the following right:
A person has the right –
(b) not to have his or her reputation unlawfully attacked.
The absolute privilege introduced by the Bill will provide compliance officers with complete protection
from liability for relevant statements about Members, regardless of whether the statements are
defamatory and made with malice. The provision of an absolute privilege will therefore prevent
Members from suing compliance officers for defamation or taking any other legal action with respect
to the published findings. This may limit the right of Members under s 13(b) not to have one’s
reputation unlawfully attacked.
Committee comment
The Statement of Compatibility does not discuss the compatibility of this provision with the Charter
right not to have one’s reputation unlawfully attacked. The Committee notes that parliamentary
proceedings and reports published by order of parliament are already absolutely privileged. The
provision of an absolute privilege may also be reasonably necessary in these circumstances, however
this matter has not been considered in the Statement.
Recommendation
The Committee will write to the Minister seeking further information as to whether clause 35 of the
Bill is compatible with the right not to have one’s reputation unlawfully attacked, and if so whether
any limit on that right is a reasonable one.
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Ministerial Correspondence
The Committee received responses on the Bills listed below.
Responses are reproduced here – please refer to Appendix 3 for additional information.

Audit Amendment Bill 2018
Integrity and Accountability Legislation Amendment (Public Interest Disclosures, Oversight
and Independence) Bill 2018
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Appendix 1
Index of Bills in 2019
Alert Digest Nos.
Audit Amendment Bill 2018
1, 2
Fair Work (Commonwealth Powers) Amendment Bill 2018
2
Guardianship and Administration Bill 2018
1
Integrity and Accountability Legislation Amendment (Public Interest Disclosures, Oversight and
Independence) Bill 2018
1, 2
Justice Legislation Amendment (Police and Other Matters) Bill 2019
2
Justice Legislation Miscellaneous Amendment Act 2018 (House Amendment)
1
Parliamentary Committees Amendment Bill 2019
2
Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Amendment Bill 2018
1
Spent Convictions Bill 2019
2
Transport Legislation Amendment (Better Roads Victoria and Other Amendments) Bill 2018
2
Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Bill 2019
2
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Justice Legislation Miscellaneous Amendment Act 2018 (House Amendment)
Spent Convictions Bill 2019

1
2

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Audit Amendment Bill 2018
1, 2
Integrity and Accountability Legislation Amendment (Public Interest Disclosures, Oversight and
Independence) Bill 2018
1, 2
Justice Legislation Miscellaneous Amendment Act 2018 (House Amendment)
1
Spent Convictions Bill 2019
2
Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Bill 2019
2

Section 17(b)
(i) and (ii) repeals, alters or varies the jurisdiction of the Supreme Court
Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Bill 2019

2
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Appendix 3
Table of Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Audit Amendment Bill 2018

Special Minister of State

05.02.19
14.02.19

1 of 2019
2 of 2019

Integrity and Accountability
Legislation Amendment (Public
Interest Disclosures, Oversight
and Independence) Bill 2018

Special Minister of State

05.02.19
14.02.19

1 of 2019
2 of 2019

Justice Legislation Miscellaneous
Amendment Act 2018 (House
Amendment)

Attorney‐General

05.02.19

1 of 2019

Spent Convictions Bill 2019

Fiona Patten MP

19.02.19

2 of 2019

Victorian Independent
Remuneration Tribunal and
Improving Parliamentary
Standards Bill 2019

Special Minister of State

19.02.19

2 of 2019
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Appendix 4
Statutory Rules and Legislative
Instruments considered
The following Statutory Rules were considered by the Regulation Review Subcommittee on
18 February 2019.
Statutory Rules Series 2018
SR No. 113 – Victorian Plantations Corporation (Register of Plantation Licences) Regulations 2018
SR No. 114 – Firearms Regulations 2018
SR No. 115 – Serious Offenders Regulations 2018
SR No. 116 – Corrections Amendment (Paid Employment and Other Matters) Regulations 2018
SR No. 117 – Tobacco (Victorian Health Promotion Foundation) Amendment Regulations 2018
SR No. 118 – Livestock Disease Control Amendment Regulations 2018
Legislative Instruments
Amending Conditions No.2 under Section 220D of the Transport (Compliance and Miscellaneous) Act
1983
Determination of Gaming Machine Entitlement Allocation and Transfer Rules
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