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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all-party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny
that enable it to operate in the best traditions of non-partisan legislative scrutiny. These traditions have been
developed since the first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in
1982. They are precedents and traditions followed by all Australian scrutiny committees. Non-policy scrutiny within its
terms of reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows
the Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad-based Anti-corruption Commission
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2015 one penalty unit equals $151.67 )
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
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Confiscation and Other Matters Amendment Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

8 March 2016
9 March 2016
Legislative Assembly
Hon. Martin Pakula MLA
Hon. Martin Pakula MLA
Attorney-General

Purpose
The Bill would amend the Confiscation Act 1977, the Criminal Organisations Control Act 2012, the
Surveillance Devices Act 1999, the Open Courts Act 2013, the Criminal Procedure Act 2009, the
Sentencing Act 1991 and the Family Violence Protection Amendment Act 2014.
The amendments to the Confiscation Act 1977 would include:
•

a provision that property is not lawfully acquired by a person knowing, or in circumstances
such as to arouse a reasonable suspicion, that the property was wholly or substantially
derived or realised from unlawful activity (new section 40G(1)(f)) [14] Refer to Charter
Report below

•

a provision that property acquired by a person that is or has been subject to a mortgage or
other encumbrance is not lawfully acquired if that mortgage or other encumbrance has been
wholly or partly discharged using property that was unlawfully acquired (new section
40G(1)(g)) [14] Refer to Charter Report below

•

provision for the making of a disposal order in relation to certain property used in or derived
from a child pornography offence. Such property would include an electronic or data storage
device such as a computer, mobile phone, USB stick, memory card or hard drive, as well as
‘all of the data contained’ in such a device. [18] Refer to Charter Report below.

•

changes in relation to a number of other asset confiscation schemes in the act including:
o

forfeiture and restraining orders [8, 9]

o

freezing orders [10, 11]

o

changes to the definitions of lawfully acquired property and derived property [5, 6]

o

the forfeiture of property subject to a serious drug offence restraining order [13]
Refer to Charter Report below

The Bill would also amend:
•

the Criminal Organisations Control Act 2012 to remove the distinction between prohibitive
and restrictive declarations in relation to organisations involved in serious and organised
crime. This would result in the application of the civil standard of proof (i.e., the balance of
probabilities) to all applications for a declaration (Part 3)
1
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•

the Surveillance Devices Act 1999 to update references to the relevant government
department and would also allow the responsible Minister to remove sensitive information
from reports required to be tabled under the Act (Part 4)

•

the Open Courts Act 2013 to add sections 40H(7), (8) and (9) of the Confiscation Act 1997 to
the list of provisions that are not affected by the Open Courts Act 2013 (Part 5)

•

the Criminal Procedure Act 2009 to reflect machinery of Government changes which resulted
in the formation of the Department of Immigration and Border Protection (the act currently
refers to the former agencies of the Australian Customs Service and the Commonwealth
Department of Immigration and Citizenship) (Part 6)

•

the Sentencing Act 1991 to make clear that a court may not take into account automatic
forfeiture under certain provisions of the Confiscation Act 1997 or a pecuniary order made
under the Act (Part 7)

•

the Family Violence Protection Amendment Act 2014 to repeal the default commencement
date of 1 July 2016, which applies to provisions in the act which amend the Family Violence
Protection Act 2008 to establish a new process for interim family violence intervention
orders (Part 8).

Content
Delegation of legislative power — Delayed commencement — Whether justified
A number of provisions in the Bill (i.e., various clauses contained in Parts 2, 3 and 4) are subject to a
default commencement date of more than 12 months (if not proclaimed earlier), i.e., 1 July 2017.
The Committee notes that the Explanatory Memorandum does not contain an explanation for the
possible delayed commencement of these provisions. The Committee will therefore write to the
Minister to request further information as to the reasons for the delay.
As noted above, the Bill would repeal the default commencement date of 1 July 2016 in the Family
Violence Protection Amendment Act 2014, which applies to provisions in the act which amend the
Family Violence Protection Act 2008 to establish a new process for interim family violence
intervention orders. The Committee notes the following statement in the Explanatory Memorandum:
The Royal Commission into Family Violence is due to report on 29 March 2016. The Commission
may make recommendations relevant to interim family violence intervention orders. Repealing
the default commencement date for these amendments will ensure that Government has
sufficient time to consider any such recommendations before the commencement of the
amendments.
The change to the delayed commencement provision in the Family Violence Protection
Amendment Act 2014 appears justified.

Charter report
Keywords – Property – Forfeiture of unexplained wealth – Property subject to an encumbrance
that has been partly discharged using unlawfully acquired funds
Summary: The Committee will write to the Minister seeking further information as to whether or not
clause 14, to the extent that it allows the forfeiture of property to the Minister on the basis of an
2
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earlier owner’s use of unlawfully acquired funds to pay off a mortgage or other encumbrance,
without the current owner’s knowledge of those payments, is compatible with the Charter’s right
against being deprived of property other than in accordance with law.
The Committee notes that clause 14, amending existing s. 40G(1) of the Confiscation Act 1997,
provides that, for the purposes of the Act’s provisions on unexplained wealth:
(f)

property acquired by a person, whether or not it is acquired for sufficient
consideration, is not property lawfully acquired if the person acquired the property
knowing, or in circumstances such as to arouse a reasonable suspicion, that the
property was derived or realised, or substantially derived or realised, directly or
indirectly, from any unlawful activity;

(g)

property acquired by a person that is or has been subject to a mortgage, lien, charge,
security or other encumbrance is not property lawfully acquired if that mortgage,
lien, charge, security or other encumbrance has been wholly or partly discharged
using property that was not lawfully acquired.

Both of these provisions qualify existing s40G(1)(a)’s provision that ‘property acquired by a person
for sufficient consideration that has otherwise been lawfully acquired is taken to have been lawfully
acquired only if the consideration given for the property by the person was lawfully acquired’, which
protects buyers of property (such as a house) from having that house deemed ‘unexplained wealth’ if
an earlier owner acquired it using unlawfully acquired funds.
The Committee observes that the effect of new section 40G(1)(f) is that a person who receives
property will generally be protected so long as he or she had no reason to suspect that the previous
owner bought the property with unlawfully acquired funds. However, new section 40G(1)(g) removes
this protection in the case of a property that has ever been subject to a mortgage or other
encumbrance that was partly paid off with unlawfully acquired funds. The explanatory memorandum
for new section 40G(1)(g) remarks:
For example, if a person purchases a house with funds obtained using a mortgage over that
house, and then repays that mortgage with property not lawfully acquired, the house is
considered not to have been lawfully acquired.
The Committee notes that the terms of new section 40G(1)(g) appear to apply equally to property
where a previous owner paid off a mortgage in part using unlawfully acquired funds. Accordingly, the
effect of clause 14 may be that, if a valid application for an unexplained wealth order is made against
the current owner of a house that a previous owner bought with a bank loan that he or she partly
paid off using unlawfully acquired funds, then new section 40G(1)(g) will deem that house to be
unlawfully acquired by the present owner in all cases, 1 with the result that a valid unexplained
wealth assessment order against the current owner will inevitably mean that the house will be
forfeited to the Minister (subject to protections for third parties.) By contrast, under a similar regime
in New South Wales, the current owner would be able to establish that such a house was not
‘unexplained wealth’ by proving on the balance of probabilities that he or she purchased the house
‘for sufficient consideration without knowing, and in circumstances that would not arouse a
reasonable suspicion, that’ the house had previously been subject to an illegally funded mortgage. 2
Discussing multiple provisions in the Bill addressing property that has been subject to an unlawfully
funded encumbrance, the Statement of Compatibility remarks:
Section 20 of the charter provides ‘a person must not be deprived of his or her property other
than in accordance with law’. The bill contains amendments to make clear that if a person
purchases property with funds obtained with a loan, then repays that loan with the proceeds
1

2

The Committee notes that this consequence may even apply to a person who acquired property from the sale and
disposal of property pursuant to the Act using lawfully acquired funds, because the protection for such purchasers in
s. 40G(3) does not apply to property covered by s. 40G(1)(g).
Criminal Assets Recovery Act 1990 (NSW), ss. 9(2A) (read with (4)) & 5(a) & 28B(2).
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of crime, that that property can still be considered to have been derived from the proceeds of
crime and not to have been lawfully acquired for the purposes of the act… There are
provisions already in the Victorian act which provide that property purchased in these
circumstances would most likely not be considered lawfully acquired for the purposes of the
Victorian act. This amendment is being made to put this question beyond doubt. On this basis
the amendment is not likely to raise section 20 charter issues, as it makes no substantive
change to the law. If it is considered to engage section 20 property rights, section 20 will not
be limited, as any deprivation of property will be clearly set out in the legislation, and is
therefore in accordance with the law.
However, the Committee observes that clause 14 does appear to change the operation of the Act’s
existing regime on unexplained wealth. While the existing regime permits the exclusion of all
property purchased for sufficient consideration from being considered ‘unexplained wealth’ so long
as the owner had no reason to suspect that an earlier owner acquired it with unlawful funds when he
or she purchased it, the proposed regime effectively deems any property that was ever subject to an
unlawfully funded encumbrance to be the unexplained wealth of every later purchaser. 3 The
Statement of Compatibility does not expressly address clause 14.
The Committee will write to the Minister seeking further information as to whether or not clause
14, to the extent that it allows the forfeiture of property to the Minister on the basis of an earlier
owner’s use of unlawfully acquired funds to pay off a mortgage or other encumbrance, even if the
current owner had no knowledge of those payments, is compatible with the Charter’s right against
being deprived of property other than in accordance with law. 4
Keywords – Property – Electronic device containing sexual descriptions or depictions of minors –
Court may order forfeiture or destruction without notice
Summary: The Committee will write to the Minister seeking further information as to the
compatibility of clause 18, to the extent that it permits a court to order the forfeiture of items that are
lawful to possess and would ordinarily be readily excluded from a forfeiture application, without
notice or recourse to either the offender or the item’s owner, with the Charter’s right not to be
deprived of property other than in accordance with law.
The Committee notes that clause 18, amending existing s. 77 of the Confiscation Act 1997, provides
that the DPP or a police officer can, ‘without notice’, apply to a court within six months of a person’s
conviction of a ‘Schedule 1 offence’ (including any indictable offence) for a disposal order in respect
of:
child pornography within the meaning of section 67A of the Crimes Act 1958 and including
any of the following—
(i)
(ii)

a thing containing child pornography;
an electronic device or data storage device containing data from which can be
generated text, images or sounds that are child pornography;
Examples
A computer, mobile phone, USB stick, memory card or hard drive.

(iii) all of the data contained in a device referred to in subparagraph (ii)
that was ‘used, or was intended to be used, in, or in connection with, the commission of the offence
or was derived or realised, directly or indirectly, by that person or another person, from the
3

4

4

See existing s40G(1)(f), providing that: ‘property acquired by a person that is derived property is not property lawfully
acquired unless (i) the property was acquired for sufficient consideration; and (ii) the person acquired the property
without knowing, and in circumstances such as not to arouse a reasonable suspicion, that the property was derived
property.’
Charter s. 20.
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commission of the offence.’ Existing s. 78 permits any Victorian court to order that such property be
forfeited to the State and destroyed or disposed of in such manner as is provided in the order if the
court ‘considers it appropriate’.
Existing s. 67A of the Crimes Act 1958 defines ‘child pornography’ to mean:
a film, photograph, publication or computer game that describes or depicts a person who is,
or appears to be, a minor engaging in sexual activity or depicted in an indecent sexual
manner or context.
In contrast to other Australian definitions of child pornography, there is no requirement that the
material be offensive. The Committee observes that the Victorian term covers all films, photos and
other publications depicting people under 18 in sexual contexts, including items fall outside of the
ordinary meaning of pornography and are generally lawful to possess, for example the book or TV
series of ‘Game of Thrones.’
Discussing multiple provisions in the Bill, the Statement of Compatibility remarks:
The amendments aimed at making more robust the various asset confiscations schemes
found in the act (for instance, the forfeiture and restraining orders, freezing orders, child
pornography disposal orders and the proposed changes to definitions of lawfully acquired
property and derived property) will engage section 20 of the charter. The very purpose of
these confiscation schemes is to deprive persons of property, where that property was
unlawfully acquired, or used in the commission of a serious offence. In doing so the schemes
play a remedial and preventative role – by deterring persons from involvement in serious and
organised crime, and returning the proceeds of such crime to the state.
The amendment to simplify the process for the disposal of child pornography can also be
balanced against the protection of children under section 17 of the charter.
The Confiscation Act does not permit the deprivation of property otherwise than in
accordance with law, and none of these amendments alter that position. The amendments do
not affect any of the safeguards contained in the act. Property will only be subject to restraint
and forfeiture by court order. Persons will still be able to seek exclusion of property from
forfeiture by explaining how it was lawfully acquired. I therefore do not consider that a
person’s property rights are limited by the amendments, as any deprivation of property will
be in accordance with the law.
However, the Committee notes that, in contrast to other forfeitures under the Act, people cannot
seek exclusion of property from forfeiture under a destruction order, regardless of how those items
were acquired and whether or not they knew of the item’s use in any offending or the characteristic
that makes it liable to destruction. Moreover, unless a destruction order is sought more than six
months after an offence, there is no requirement for the applicant or the court to notify anyone of
the order, including the offender or the item’s lawful owner.
The Committee observes that, while the existing regime for destruction orders without notice is
limited to things that either are generally illegal to possess in Victoria (e.g. drugs of dependence and
explosive substances) or are of ‘negligible value’ or ‘not fit for use’, clause 18 extends existing s. 77 to
some things that are not illegal to possess (e.g. material that has genuine artistic merit, is possessed
for genuine medical, legal, scientific or educational purposes, or would be classified other than RC),
as well as things that are not of negligible value (e.g. electronic devices or data storage devices.) For
example, clause 18 may allow a court to order:
•
•

the forfeiture to the Minister of an expensive office computer that a rogue employee used to
illegally download child pornography, without any notice or recourse to the computer’s
owner;
the destruction of a 17 year-old’s mobile phone that was used to facilitate obtaining
possession of cannabis and contains a ‘sext’ image of another 17 year-old that was sent to
him by the 17 year-old, even though items used in the offence of possession of cannabis can
5
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usually be excluded from forfeiture 5 and it is lawful for a 17 year-old to possess such an
image. 6
By contrast, Victoria’s existing regime for forfeiture of child pornography does not extend to
electronic devices containing such material, provides for relief by the owner of the property and bars
any forfeiture until the appeal process is complete. 7 As well, Commonwealth legislation specifically
dealing with forfeiture of child pornography (including computers or other electronic equipment that
contains such pornography) is limited to offensive images or material; requires that the applicant
give notice to anyone who has a right to possess or otherwise has an interest in the forfeitable
property; provides for compensation to innocent property owners if the equipment is forfeited; and
requires a police officer to supply copies of innocuous data to the owner before a device is
destroyed. 8
The Committee will write to the Minister seeking further information as to the compatibility of
clause 18, to the extent that it permits a court to order the forfeiture of items that are lawful to
possess and would ordinarily be readily excluded from a forfeiture application, without notice or
recourse to either the offender or the item’s owner, with the Charter’s right not to be deprived of
property other than in accordance with law.
Keywords – Statement of Compatibility – Composite analysis of provisions with significant
differences – No identification of specific provisions
Summary: The Statement of Compatibility’s discussion of Charter s. 20’s right to property addresses a
large number of different provisions in a composite way, in some instances despite significant
differences between those provisions that are relevant to whether and how a provision is compatible
with human rights. The Committee will write to the Minister concerning the Statement of
Compatibility
The Committee’s Practice Note of 26 May 2014 remarks:
The Committee has determined that it will characterise a Statement of Compatibility, made
under the Charter s. 28, as a form of explanatory memoranda equivalent in status to an
explanatory memorandum accompanying a Bill…. Where there is insufficient information
regarding the Statement of Compatibility is inadequate or unhelpful in describing the purpose
or effect of provisions in a Bill that may engage or infringe a Charter right or affect an
operative provision of the Charter the Committee may report the matter to the Parliament,
or, write to the relevant Minister seeking a further explanation, or do both, pursuant to
section 17(a) of the Parliamentary Committees Act 2003.
The Committee notes that the Statement of Compatibility’s discussion of Charter s. 20’s right to
property addresses a large number of different provisions in a composite way, in some instances
despite significant differences between those provisions that are relevant to whether and how a
provision is compatible with human rights. The Committee considers that provisions that operate in
significantly different ways should be identified and separately considered for compatibility with
human rights.
The Committee also recalls its remark in Alert Digest No. 14 of 2007: 9
[T]he… Statement of Compatibility, which… deals with a large and complex amendment bill,
does not identify by clause or section number any of the many provisions that it discusses…
5
6
7
8
9

6

Confiscation Act 1997, s. 21(1).
Crimes Act 1958, s. 70(2)(d).
Crimes Act 1958, s. 70AA.
Crimes Act 1914 (Cth), Part IE.
Scrutiny of Acts and Regulations Committee, Alert Digest No. 14 of 2007 (reporting on the Animal Legislation
Amendment (Animal Care) Bill 2007), p. 6.
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While appreciating the Statement’s comprehensiveness, the Committee considers that the
absence of express references to clause or section numbers in relation to such a complex bill
may render the statement incapable of informed consideration by members of Parliament.
The Committee notes that the Statement of Compatibility does not refer to any clause or section
numbers in its discussion of Charter s. 20. In particular, the provision for child pornography
destruction orders in clause 18 is not identified by clause or section number in the Statement of
Compatibility and is also not referred to in the second reading speech.
The Committee will write to the Minister concerning the Statement of Compatibility.

The Committee makes no further comment

7
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House Contracts Guarantee Repeal Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

8 March 2016
9 March 2016
Legislative Assembly
Hon. Robin Scott MLA
Hon. Robin Scott MLA
Minister for Finance

Purpose
The Bill would:
•

repeal the House Contracts Guarantee Act 1987, which became redundant following the
closure of the Domestic Building (HIH) Indemnity Fund established. (The fund was
established under the act to provide an indemnity scheme for losses due to certain classes of
domestic building work affected by the collapse of the HIH Insurance Group. The period for
the lodgement of claims has expired and all lodged claims have been finalised.)

•

remove references to the act from various acts and provide a mechanism for payments that
would otherwise be paid from or into the Domestic Building (HIH) indemnity Fund (which
was closed in July 2015) to be paid from or into the Consolidated Fund.

Charter report
The House Contracts Guarantee Repeal Bill 2016 is compatible with the rights set out in the Charter
of Human Rights and Responsibilities.
The Committee makes no further comment

8
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Treasury and Finance Legislation Amendment Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

8 March 2016
9 March 2016
Legislative Assembly
Hon. Robin Scott MLA
Hon. Robin Scott MLA
Minister for Finance

Purpose
The Bill would:
•

amend section 159 of the Workplace Injury Rehabilitation and Compensation Act 2013 to
provide that where there is a decline in the state average weekly earnings (due to negative
wage growth) compared to the previous financial year, a claimant’s entitlement will be
calculated by reference to the last preceding financial year in which state average weekly
earnings did not decline [3]

•

amend section 91EA of the Accident Compensation Act 1985 to introduce an equivalent
change to that made by clause 3 in relation to section 159 of the Workplace Injury
Rehabilitation and Compensation Act 2013 (above) [4]

•

amend section 32 of the Occupational Health and Safety Act 2004 to increase the maximum
penalty for a body corporate found guilty of recklessly endangering the health or safety of a
person to 20 000 penalty units (equivalent to $3,033,400) [5]

•

amend section 158(1)(c) of the Occupational Health and Safety Act 2004 to clarify that
regulations can be made under the act to enable people to be authorised as both trainers
and assessors (the act currently specifically refers only to the authorisation of people as
trainers but not as assessors). [6]

Content
Retrospective commencement of provisions
The Bill provides that Parts 2 and 3 (i.e., clauses 3 and 4 above which relate to the amendment of the
Workplace Injury Rehabilitation and Compensation Act 2013 and the Accident Compensation Act
1985 respectively) would be taken to have commenced on 1 July 2014. The remainder of the Bill
would commence on the day after the day on which it receives Royal Assent.
The Committee notes the Minister’s statement in the Second Reading Speech that the objective of
Parts 2 and 3 of the Bill is to:
…ensure equity of application of the ‘no disadvantage’ rule, regardless of the date on which the
worker’s entitlement arose.
The Committee also notes the statement in the Explanatory Memorandum that the retrospective
application of these provisions will not adversely affect any person’s existing benefits.
The Committee accepts that the retrospective amendments in Parts 2 and 3 are beneficial to
certain claimants, and would not adversely affect other claimants, under the relevant sections of
the Workplace Injury Rehabilitation and Compensation Act 2013 and the Accident Compensation
Act 1985.

9
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Charter report
The Treasury and Finance Legislation Amendment Bill 2016 is compatible with the rights set out in
the Charter of Human Rights and Responsibilities.
The Committee makes no further comment

10
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Ministerial Correspondence
Corrections Amendment (No body, no parole) Bill 2016
The Bill was introduced into the Legislative Assembly on 23 February 2016 by Hon. Edward
O’Donohue MLC. The Committee considered the Bill on 7 March 2016 and made the following
comments in Alert Digest No. 3 of 2016 tabled in the Parliament on 8 March 2016.

Committee Comments
Charter report
Cruel, inhuman or degrading punishment – Compelled self-incrimination – Double
punishment – Retrospective criminal penalty – Convicted murderer cannot be paroled
unless he or she cooperated satisfactorily to identify location of victim’s remains
Summary: Clause 4 prohibits the Parole Board from ordering the parole of a prisoner serving a
sentence for murder unless the Board is satisfied that the prisoner has cooperated
satisfactorily in the investigation of the offence to identify the location of the remains of the
victim. The Committee will write to the Member seeking further information as to the
compatibility of clause 4 with the Charter’s rights against cruel, inhuman or degrading
punishment, compelled self-incrimination, double jeopardy and retrospective criminal
punishment.
The Committee notes that clause 4, inserting a new section 74AAA, prohibits the Parole
Board from ordering the parole of a prisoner serving a sentence for murder (or conspiracy
to murder, where the murder was committed):
unless the Board is satisfied that the prisoner has cooperated satisfactorily in the
investigation of the offence to identify the location, or the last known location, of the
remains of the victim of the offence.
New sub-section (2) specifies that the cooperation may occur before or after the prisoner
was sentenced.
The Second Reading Speech remarks:
There are murderers who have never previously disclosed the location of the remains
of their victim/s, or who have otherwise withheld critical information, which would
enable the loved ones of the victim to have the closure and understanding that they so
desperately desire….
The families of victims who have not had the benefit of closure are entitled to have
this important issue addressed. By strengthening the parole regime, the bill reinforces
that parole is a privilege and not a right.
The Committee observes that clause 4 may unintentionally have effects other than
providing closure to families of victims in for two categories of convicted murderers. First,
because clause 4 applies even if the location of the remains of the victim has been
identified, new section 74AAA may render convicted murderers who did not satisfactorily
cooperate in the investigation before those remains were located permanently ineligible
for parole. Second, because clause 4 applies even in the event that a convicted murderer
12

Alert Digest No. 4 of 2016

continues to deny his or her guilt for the offence, it may render any such person (including
a wrongly convicted person) permanently ineligible for parole. i
The Statement of Compatibility remarks:
It is well established that the right to liberty of the person in section 21 is reasonably
and justifiably limited where the person is deprived of their liberty under sentence of
imprisonment after conviction for a criminal offence by an independent court after a
fair hearing. The bill does not increase that limitation caused by the court’s sentence.
This bill does not alter the head sentences of imprisonment imposed by the court
under which these offenders are detained. It alters the conditions that must be met
before the adult parole board may grant a parole order for those in prison and
convicted of murder and/or conspiracy to commit murder.
A prisoner has no right or entitlement to release on parole, nor to the continuation of
a particular legislative scheme for release on parole, throughout their sentence.
I therefore conclude that the bill is compatible with the rights set out in the charter
act.
While the Committee agrees that clause 4 does not engage the Charter’s right to liberty, it
observes that some aspects of clause 4 may engage other Charter rights:
First, to the extent that it applies to prisoners serving a life sentence, ii clause 4 may engage
the Charter’s right against cruel, inhuman or degrading punishment. iii The Committee
notes that the effect of clause 4 is that prisoners serving a life sentence for murder who did
not cooperate sufficiently in their investigation to identify the location of the victim’s
remains cannot be released in any circumstances. In 2013, the European Court of Human
Rights held that ‘there is… now clear support in European and international law for the
principle that all prisoners, including those serving life sentences, be offered the possibility
of rehabilitation and the prospect of release if that rehabilitation is achieved’. iv
Second, to the extent that it requires an accused to reveal information that may expose him
or her to further criminal punishment, clause 4 may engage the Charter’s rights against
compelled self-incrimination. v The Committee notes that cooperating satisfactorily in a
murder investigation to identify the location of the remains of the victim may require the
accused revealing information that may expose him or her to future criminal punishment,
e.g. for additional crimes connected to the murder, or in the event that the present
conviction is quashed and a new trial ordered. The Committee observes that, while a parole
board’s mere consideration of the accused’s cooperation in an investigation does not
engage such rights, United States judges have held that mandatory longer incarceration for
mere non-cooperation limits that nation’s constitutional prohibition of compelled selfincrimination. vi

i

ii
iii
iv
v
vi

See McKune v Lile, 536 US 24 (2002), 71-72: ‘Particularly in a case like this one, in which respondent has protested his
innocence all along… we ought to ask ourselves – what if this is one of those rare cases in which the jury made a
mistake and he is actually innocent? And in answering that question, we should consider that even members of the
Star Chamber thought they were pursuing righteous ends.’
Crimes Act 1958, s. 3(1)(a). See also s. 3(2)(b), setting a median non-parole period of 25 years for murder.
Charter s. 10(b).
Vinter v UK [2013] ECHR 645, [114].
Charter ss. 24(1) & 25(2)(k).
See McKune v Lile, 536 US 24 (2002), where the United States Supreme Court divided on whether or not imposing
harsher prison conditions on a convicted sex offender who does not admit guilt and confess unprosecuted offences is
compelled self-incrimination and see, in particular, O’Connor J’s judgment (at p. 52) specifying that her concurrence
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Third, to the extent that it applies to prisoners who were sentenced for (or committed) a
murder prior to its commencement, clause 4 may engage the Charter’s rights against
double jeopardy and retrospective criminal punishment. vii The Committee notes that the
effect of clause 4 may be to impose a new punishment (converting a sentence with a parole
period to one without a parole period) for a convicted murderer’s further act of failing to
cooperate in an investigation to identify the location of the victim’s remains. The
Committee observes that the purpose of clause 4 may differ from the purposes of
sentencing set out in s. 5 of the Sentencing Act 1991 and the paramount purpose of parole
set out in s. 73A of the Corrections Act 1996. viii
The Statement of Compatibility does not address the Charter’s rights against cruel,
inhuman or degrading punishment, compelled self-incrimination, double jeopardy or
retrospective criminal punishment, but does remark:
I consider that if there are any limitations of charter rights, those limitations would be
reasonable and demonstrably justified pursuant to section 7(2) of the charter act.
The Committee notes a similar law recently enacted in South Australia is limited to
convicted murderers serving a life sentence, but also applies if the prisoner does not
sufficiently cooperate in the investigation of the offence (rather than just the identification
of the location of the victim’s remains. ix)
The Committee will write to the Member seeking further information as to the
compatibility of clause 4 with the Charter’s rights against cruel, inhuman or degrading
punishment, compelled self-incrimination, double jeopardy and retrospective criminal
punishment.

Member’s response
The Committee thanks the Member for the attached response.

vii
viii

ix
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was limited to the particular prison conditions at issue and not to ‘longer incarceration’. See also United States v
th
Antelope, 395 F 3d 1128 (9 Circuit Court of Appeals, 2005.)
Charter ss. 26 & 27.
Respectively, ‘(a) to punish the offender to an extent and in a manner which is just in all of the circumstances; or (b)
to deter the offender or other persons from committing offences of the same or a similar character; or (c) to establish
conditions within which it is considered by the court that the rehabilitation of the offender may be facilitated; or (d)
to manifest the denunciation by the court of the type of conduct in which the offender engaged; or (e) to protect the
community from the offender; or (f) a combination of two or more of those purposes’ and ‘the safety and protection
of the community’.
Correctional Services Act 1982 (SA), s. 67(6).
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Sex Offenders Registration Amendment Bill 2016
The Bill was introduced into the Legislative Assembly on 23 February 2016 by Hon Robin Scott MLA
(Acting Minister for Police). The Committee considered the Bill on 7 March 2016 and made the
following comments in Alert Digest No. 3 of 2016 tabled in the Parliament on 8 March 2016.

Committee Comments
Charter report
Reasonable limits – Fair hearing – Prohibition orders – Court may impose necessary or
desirable conditions on offenders on the sex offenders registry to reduce a risk to sexual
safety
Summary: Clause 8 provides that, if a court is satisfied that an order will reduce a risk to the
sexual safety of one or more persons or children or the community generally, it may impose
conditions on a registrable offender that are necessary or desirable. The Committee will write
to the Minister seeking further information.
The Committee notes that clause 8, inserting new sections 66I and 66Q, provides that, if
the Magistrates’ Court or Children’s Court is satisfied that:
•

the nature and pattern of behaviour alleged in an application means that a registrable
offender poses a risk to the ‘sexual safety’ of one or more persons or of children or the
community more generally; and

•

an order will reduce that risk,

the Court may impose a prohibition order on that offender, including any conditions that
appear to be ‘necessary or desirable in the circumstances.’
The Statement of Compatibility remarks:
While I have determined that criminal process rights are not limited by the making of
prohibition orders, certain conditions that may be made under these orders will
necessarily limit human rights such as:
•

the right to liberty (section 21), by requiring a registrable offender to be at a
specified premises during specified times;

•

the right to privacy (section 13), by interfering with and excluding an offender
from their home and interfering with and prohibiting an offender’s engagement
with employment, community activities, alcohol use, drug use and behaviour, and
subjecting an offender to drug and alcohol testing;

•

the right to freedom of movement (section 12), by placing conditions on where a
registrable offender may go and the places he or she may be in or near;

•

the rights to freedom of expression and association (sections 15 and 16), by
prohibiting participation in specified community activities and contact with
specified persons or, class of persons; or

•

the right not to be subjected to medical treatment without consent (section
10(c)), by compelling an offender to submit to breath testing, urinalysis or other
approved procedures for the detection for alcohol or drugs of dependence
(discussed further below in relation to the police powers to monitor orders).
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I consider such limits to be reasonable and demonstrably justified under section 7 of
the charter, and I set out my reasons below.
The importance of prohibition orders cannot be understated, which is to assist the
SORA to fulfil its purpose of protecting the community, including children, from sexual
abuse. The prohibition order scheme is being enacted to respond to limitations in the
SORA identified by the Ombudsman and the Victorian Law Reform Commission. Most
sexual offending occurs domestically, where the offender is a family member, a
relative or other person in a position of contact or trust with children. Many studies
have indicated that registration schemes alone are not an effective means of reducing
sexual abuse, particularly in the domestic context involving children. Sometimes a
registered offender might behave in a way that is lawful but of concern to police or
child protection authorities. Such behaviour could include contacting a child against
whom the person has previously committed offences or frequenting a place where
grooming or other offending has previously occurred. Victoria is currently unable to
place effective restrictions on this type of behaviour, in contrast to other Australian
jurisdictions. Prohibition orders will provide Victoria Police with an important tool to
take appropriate and immediate action to protect a child who may be at risk of harm
from a registered sex offender….
While conditions under a prohibition order may be onerous on an offender, the extent
of the limitations to human rights remains proportional as the bill requires a judicial
officer to balance the competing interests at stake in an individual case. The bill
contains transparent, accessible and predictable criteria governing the imposition of an
order with reference to the individual factors of a case.
However, the Committee observes that:
•

like most similar Australian laws, clause 8 does not define ‘sexual safety’. The equivalent
NSW law provides that ‘a person poses a “risk to the lives or sexual safety of one or
more children or children generally” if there is a risk that the person will engage in
conduct that may constitute a registrable offence against or in respect of a child or
children’. x In England, where a similar definition applies, xi the Court of Appeal has
observed that a Court ‘may not prohibit unusual, or socially disapproved, sexual
behaviour unless such is likely to lead to the commission of scheduled offences. Further,
there must be a real, not remote, risk of harm at this level occurring in consequence.’ xii
The Committee notes that, absent such a definition, the term ‘sexual safety’ in clause 8
may extend to lawful sexual activity that is nevertheless considered unsafe, for example
unprotected, casual or anal sex. xiii

•

unlike all similar Australian laws and the recommendation of the Victorian Law Reform
Commission, xiv new section 66I applies to risks to the ‘sexual safety’ of adults ‘or the
community generally’, in addition to the sexual safety of children. The Statement of
Compatibility remarks:
While child protection is the core purpose for enacting prohibition orders, the
orders may also be used to protect adults from an offender. The SORA also provides
for the registration of offenders who have committed offences against only adults.
Accordingly, the bill allows for a prohibition order to also be made in circumstances

x
xi
xii
xiii

xiv
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Child Protection (Offenders Prohibition Orders) Act 2004 (NSW), s. 3(2).
Sexual Offences Act 2003 (UK), s. 103B(1) (‘sexual harm’).
R v Smith [2011] EWCA Crim 1772, [7] (discussing the previous s. 106(3) of the Sexual Offences Act 2003 (UK)).
Charter s. 8(2) provides that everyone has a right to enjoy his or her human rights without discrimination on an
attribute protected by the Equal Opportunity Act 2010, including ‘lawful sexual activity’.
Victorian Law Reform Commission, Sex Offenders Registration: Final Report, 2011, Recommendations 7 & 36.

Alert Digest No. 4 of 2016

where it is necessary to protect other adults or the community generally from an
offender. This reflects the reality that persons vulnerable to sexual abuse and
requiring of protection are not limited to children, and that sexual offending can
target all age-groups.
The Committee notes that new section 66I is not limited to persons who are particularly
‘vulnerable to sexual abuse’. The Committee observes that orders aimed at reducing a
risk to the sexual safety of all adults or the community generally may require much more
extensive restrictions on the offender’s movements, employment and interactions than
orders aimed at reducing a risk to the sexual safety of children or particular categories of
vulnerable adults.
•

like most similar Australian laws, new section 66I permits the making of an order where
the Court is merely satisfied that the order will ‘reduce’ a risk to sexual safety xv and new
section 66Q permits the Court to include ‘any conditions that appears to be necessary or
desirable in the circumstances’. By contrast, the regime applicable in England only
permits orders that are ‘necessary’ to protect the public from sexual harm and only
permits conditions that are ‘necessary’ for the purpose of that protection. xvi The English
Court of Appeal has remarked that that jurisdiction’s similar regime: xvii
offers a flexibility in drafting which is in one sense welcome because it enables the
order to be tailored to the exact requirements of the case. That flexibility, however,
must not lead draftsmen to an inventiveness which stores up trouble for the future.
It will do this if it creates a provision which is, or will become, unworkable. That
may be because it is too vague or because it potentially conflicts with other rules
applicable to the defendant, or simply because it imposes an impermissible level of
restriction on the ordinary activities of life.
The Committee notes that the English Court of Appeal has applied the test of necessity
to caution against orders that duplicate or interfere with registration, working with
children or parole laws; that impose blanket, broad or intrusive restrictions on use of the
internet; impose contact restrictions on people convicted of child pornography offences;
or impose contact restrictions on children without exceptions for incidental or family
contact. xviii The Committee observes that, absent an express test of necessity, new
section 66I may permit such orders in Victoria.

•

like most similar Australian laws, new section 66Q provides examples of possible
prohibitions, but does not place any limit on the type of prohibitions that can be
imposed. The Statement of Compatibility remarks:
New section 66Q outlines suggested areas of prohibition, which relate to common
risk factors of sexual offenders, including associating with certain persons such as
other registrable offenders, loitering or attending certain places in the community
such as schools or premises where other children live, engaging in certain
employment or community activities, engaging in certain behaviour such as taking
photographs or accessing the internet, and consuming alcohol or drugs of
dependence. xix
Applying a similar scheme, the English Court of Appeal has recently held that a
prohibition order may include conditional prohibitions that effectively mandate

xv

xvi
xvii
xviii
xix

Compare Crimes (Child Sex Offenders) Act 2005 (ACT), s. 132D(1)(d), also requiring that the Court be satisfied that
imposing the order is ‘appropriate’.
Sexual Offenders Act 2003 (UK), s. 103A(3)(b) & 103C(4).
R v Smith [2011] EWCA Crim 1772, [4] (discussing the previous s. 106(3) of the Sexual Offences Act 2003 (UK)).
R v Smith [2011] EWCA Crim 1772.
The Committee notes that new section 66Q does not contain any express reference to associations with other
registrable offenders, loitering, schools or premises where children live, taking photographs or accessing the internet.
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behaviour by an accused, such as wearing a location monitoring bracelet when outside
his or her home. xx The Committee observes that a requirement to wear an electronic
bracelet is one of several onerous conditions (including requirements to reside at a
particular location, such as Corella Place) that, at present, can only be imposed on nondetainees by seeking an order under the Serious Sex Offenders (Detention and
Supervision) Act 2009. xxi
The Statement of Compatibility also remarks:
Several safeguards and accountability mechanisms also apply to ensure that resulting
limitations on rights are the minimum level necessary to ensure community safety,
including the availability to make applications to vary or revoke orders, and ordinary
rights of appeal. A court may revoke a prohibition order if satisfied that the
requirements of the order are no longer met. A court may also vary an order on a
number of grounds, including to impose further conditions to reduce risk to the
community, remove or reduce the severity of conditions that are no longer required to
reduce risk to the community and do anything otherwise appropriate to vary the order
with regard to the registrable offender’s specific needs. Accordingly, an order is open
to continued court supervision for its duration, allowing application to be made to the
court for conditions to be tailored to address any changing circumstances, and
ensuring any limitation on human rights remains proportional.
However, the Committee observes:

xx
xxi
xxii
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•

new section 66D requires that an application for a prohibition order include the
registrable offender’s name, ‘an affidavit made by a police officer setting out the
grounds on which the prohibition order is sought’ and ‘any other information prescribed
by the regulations’ and requires that the application be served on the registrable
offender as soon as practicable after the application is made. The Committee notes
that, absent further regulation, new section 66D does not expressly require that the
application identify any behaviour alleged to have been committed by the registrable
offender or the conditions that the applicant seeks to have attached to the prohibition
order. By contrast, similar laws in the ACT and Queensland require that the application
to be served on the registrable offender specify ‘the particulars of the concerning
conduct the respondent is alleged to have engaged in’ and ‘the conduct of the
respondent proposed to be prohibited under the order, including any conditions sought
by the commissioner.’ xxii

•

like many Australian jurisdictions, new sections 66I and 66ZO permit a court to make or
vary a final order against an adult registrable offender ‘by consent of the parties’
without being satisfied of any of the conditions of the order or (unless the court
considers it would be in the interests of justice, have regard to the offender’s
representation and capacities) a hearing. By contrast, the ACT and Northern Territory
regimes require courts to be satisfied that there is a basis for making the order or
varying it, whether or not the parties consent.

•

unlike all other similar Australian regimes, new sections 66ZL and 66ZM place an onus
on the registrable offender to establish on the balance of probabilities that he or she
does not pose a risk to sexual safety before a court can remove any condition of the
prohibition order can be removed or revoke the order.

R (Richards) v Teesside Magistrates Court [2015] EWCA Civ 7.
Serious Sex Offenders (Detention and Supervision) Act 2009 (Vic), s. 17.
Crimes (Child Sex Offenders) Act 2005 (ACT), s. 132B(2); Child Protection (Offender Prohibition Order) Act 2008 (Qld),
s. 6(2).
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•

unlike most similar Australian regimes (and despite a recommendation of the Victorian
Law Reform Commission xxiii), clause 8 does not expressly provide for an appeal against a
prohibition order. The Committee notes that the Statement of Compatibility’s reference
to ‘ordinary rights of appeal’ may be a reference to appeals to the Supreme Court ‘on a
question of law’. xxiv The Committee observes that similar regimes in the ACT, NSW,
Northern Territory, Queensland and Western Australia are not limited in this way. xxv

The Committee considers the new sections 66D, 66I, 66ZL 66ZM and 66ZO may engage that
Charter’s right to have civil proceedings determined after a fair hearing. xxvi The Statement of
Compatibility does not address the Charter’s right to a fair hearing, other than with respect
to interim prohibition orders.
The Committee will write to the Minister seeking further information as to:
•

the meaning of ‘sexual safety’ in new section 66I;

•

whether or not new section 66Q permits a court to impose conditions that are
equivalent to a supervision order under the Serious Sex Offenders (Detention and
Supervision) Act 2009, including electronic monitoring or a requirement to live at a
particular location (such as Corella Place);

•

the compatibility of new sections 66D, 66I, 66ZL, 66ZM and 66ZO with the Charter’s
right to a fair hearing; and

•

the basis on which a registered offender may appeal against the making, variation,
refusal to vary or refusal to revoke a prohibition order.

Expression – Information about a registrable offender published online by the police –
Offence to republish such information if the publisher knows, or ought reasonably to know,
it would create, promote or increase animosity towards, or harassment of, the offender or
an associate
Summary: The Committee will write to the Minister seeking further information as to the
compatibility of new section 61G(2), which bars the republication of information published by
the Chief Commissioner on the internet about a registrable offender’s identity that the
publisher knows, or ought reasonably to know, would create, promote or increase animosity
towards, or harassment of, the offender or an associate, with the Charter’s right to freedom
of expression.
The Committee notes that clause 11, inserting a new section 61A, provides that the Chief
Commissioner of Police may publish, on an internet site maintained by the Chief
Commissioner, information about a registrable offender who is reasonably suspected to have
failed to comply with the offender’s reporting obligations if the offender’s whereabouts are
not known to the Chief Commissioner and the Commissioner is satisfied that publishing the
information may assist police in locating the offender or protect the sexual safety of the

xxiii
xxiv

xxv

xxvi

Victorian Law Reform Commission, Sex Offender Registration: Final Report, 2011, Recommendation 50.
Magistrates’ Court 1989, s. 109; Children, Youth and Families Act 2005, s. 329. The Committee notes that new section
66O, which sets out how a court must explain a prohibition order to a registered offender, does not require any
explanation of how the order can be appealed or varied.
Crimes (Child Sex Offenders) Act 2005 (ACT), s. 132ZU; Local Court Act 2007 (NSW), s. 70 (and see note to s. 17A of the
Child Protection (Offenders Prohibition Orders) Act 2004 (NSW)); Child Protection (Offender Reporting and
Registration) Act 2004 (NT), s. 84; Child Protection (Offender Prohibition Order) Act 2008 (Qld), s. 54; Community
Protection (Offender Reporting) Act 2004 (WA), s. 102.
Charter s. 24(1).
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community. The Chief Commissioner must remove the information once the offender is
located.
The Committee also notes that new section 61G(2) provides, in relation to information
published on the internet site:
A person must not publish information about a registrable offender if the person
knows, or ought reasonably to know, that the publication would create, promote or
increase animosity towards, or harassment of, the registrable offender or an associate
of the registrable offender.
This offence carries a penalty of up to 2 years’ imprisonment.
The Committee considers that new section 61G(2) engages the Charter’s right to freedom of
expression. xxvii The Statement of Compatibility does not discuss the right to freedom of
expression, but remarks:
In relation to clause 11, which provides for the publishing of personal details in relation
to missing registrants, this power can only be exercised under narrowly defined
circumstances and is subject to a range of safeguards to ensure that any resulting
interference with privacy is proportional…. [I]f published, the information must be
removed as soon as the offender is located and is subject to limits on republication,
through a prohibition on third parties republishing information where the third party
knows, or ought reasonably to know, that doing so would create, promote or increase
animosity towards, or harassment of, the offender.
However, the Committee observes that almost any republication of such information may
potentially increase animosity towards an offender. The Committee notes that the European
Court of Human Rights has held that, for a limitation on expression to be a ‘lawful
restriction’: xxviii
Firstly, the law must be adequately accessible: the citizen must be able to have an indication
that is adequate in the circumstances of the legal rules applicable to a given case. Secondly, a
norm cannot be regarded as a "law" unless it is formulated with sufficient precision to enable
the citizen to regulate his conduct: he must be able – if need be with appropriate advice – to
foresee, to a degree that is reasonable in the circumstances, the consequences which a given
action may entail.
The Committee also notes that, in the context of publication of the identity of a sex offender,
the High Court has held that a requirement of actual knowledge (rather than knowledge a
defendant ‘ought reasonably to’ have) better accommodates the provision in s 15(3) of the
[Charter] respecting reasonably necessary restrictions upon the right to freedom of
expression.’ xxix
The Committee will write to the Minister seeking further information as to the
compatibility of new section 61G(2) with the Charter’s right to freedom of expression.

xxvii
xxviii
xxix
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Charter s. 15(2).
Sunday Times v UK [1979] ECHR 1, [49].
Hogan v Hinch [2011] HCA 4, [78].
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Minister’s response
The Committee thanks the Minister for the attached response.

21 March 2016
Committee Room
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Appendix 1

Index of Bills in 2016

Alert Digest Nos.
Access to Medicinal Cannabis Bill 2015
Assisted Reproductive Treatment Amendment Bill 2015
Bail Amendment Bill 2015
Building Legislation Amendment (Consumer Protection) Bill 2015
Children Legislation Amendment Bill 2016
Confiscation and Other Matters Amendment Bill 2016
Corrections Amendment (No body, no parole) Bill 2016
Crimes Legislation Amendment Bill 2016
Fines Reform and Infringements Acts Amendment Bill 2016
Gene Technology Amendment Bill 2015
Health Complaints Bill 2016
House Contracts Guarantee Bill 2016
Integrity and Accountability Legislation Amendment (A Stronger System) Bill 2015
Judicial Commission of Victoria Bill 2015
National Electricity (Victoria) Further Amendment Bill 2015
Parliamentary Budget Officer Bill 2016
Racing and Other Acts Amendment (Greyhound Racing and Welfare Reform) Bill 2015
Road Legislation Amendment Bill 2015
Rooming House Operators Bill 2015
Sex Offenders Registration Amendment Bill 2016
Transparency in Government Bill 2015
Treasury and Finance Legislation Amendment Bill 2016
Victoria Police Amendment (Merit-based Transfer) Bill 2016
Upholding Australian Values (Protecting Our Flags) Bill 2015

1, 3
1
1
1
2
4
3, 4
2
3
1
2, 3
4
1
1, 2
1
3
1, 2
3
1, 2
3, 4
1
4
2
3
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(iv)

unduly requires or authorises acts or practices that may have an adverse effect on personal
privacy within the meaning of the Privacy and Data Protection Act 2014

Judicial Commission of Victoria Bill 2015
(v)

1, 2

unduly requires or authorises acts or practices that may have an adverse effect on privacy of
health information within the meaning of the Health Records Act 2001

Judicial Commission of Victoria Bill 2015

1, 2

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities Act 2006
Access to Medicinal Cannabis Bill 2015
Assisted Reproductive Treatment Amendment Bill 2015
Bail Amendment Bill 2015
Health Complaints Bill 2016
Racing and Other Acts Amendment (Greyhound Racing and Welfare Reform) Bill 2015
Road Legislation Amendment Bill 2015
Rooming House Operators Bill 2015
Confiscation and Other Matters Amendment Bill 2016

1, 3
16 of 2015, 1
16 of 2015, 1
2, 3
1, 2
14 of 2015, 3
1, 2
4
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Appendix 3

Ministerial Correspondence 2016

Table of correspondence between the Committee and Ministers or Members
during 2016
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Road Legislation Amendment Bill
2015

Roads and Road Safety

10.11.15
23.02.16

14 of 2015
3 of 2016

Assisted Reproductive Treatment
Amendment Bill 2015

Health

08.12.15
05.02.16

16 of 2015
1 of 2016

Bail Amendment Bill 2015

Attorney-General

08.12.15
24.12.15

16 of 2015
1 of 2016

Access to Medicinal Cannabis Bill
2015

Health

09.02.16
25.02.16

1 of 2016
3 of 2016

Judicial Commission of Victoria Bill
2015

Attorney-General

09.02.16
22.02.16

1 of 2016
2 of 2016

Racing and Other Acts Amendment
(Greyhound Racing and Welfare
Reform) Bill 2015

Racing

09.02.16
22.02.16

1 of 2016
2 of 2016

Rooming House Operators Bill 2015

Consumer Affairs, Gaming and
Liquor Regulation

09.02.16
22.02.16

1 of 2016
2 of 2016

Health Complaints Bill 2016

Health

23.02.16
25.02.16

2 of 2016
3 of 2016

Corrections Amendment (No body,

Hon Edward O’Donohue MP

08.03.16

3 of 2016

16.03.16

no parole) Bill 2016
Sex Offenders Registration
Amendment Bill 2016

Police

Upholding Australian Values
(Protecting Our Flags) Bill 2015

Mr Daniel Young MP

08.03.16

3 of 2016

18.03.16
08.03.16

3 of 2016
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Appendix 4
Statutory Rules and Legislative
Instruments considered
The following Statutory Rules and legislative instruments were considered by the Regulation Review
Subcommittee on 21 March 2016.
Statutory Rules Series 2015
SR No. 146 – Agricultural and Veterinary Chemicals (Control of Use) (Ruminant Feed) Regulations
2015
SR No. 153 – Marine Safety Amendment Regulations 2015
SR No. 154 – Magistrates’ Court (Judicial Registrars) Rules 2015
SR No. 155 – Liquor Control Reform (Prohibited Supply) Regulations 2015
SR No. 156 – Dangerous Goods (Transport by Road or Rail) Further Amendment 2015
SR No. 158 – Marine Safety Amendment (Expiry Date) Interim Regulations 2015
SR No. 159 – Road Safety (Drivers) and (Vehicles) Amendment (Miscellaneous Fees) Regulations
2015
SR No. 160 – Public Administration (Review of Actions) Regulations 2015
SR No. 161 – Land Tax Regulations 2015
SR No. 162 – County Court (Chapter I Circuit Fees, Expenses and Allowances Amendment) Rules
2015
SR No. 163 – Magistrates’ Court General Civil Procedure and Miscellaneous Civil Proceedings
(Costs Amendment) Rules 2015
SR No. 164 – Magistrates’ Court (Chapter I Miscellaneous Amendments) Rules 2015
SR No. 165 – Domestic Animals Further Amendment Regulations 2015
SR No. 166 – Infringements (General) Amendment (Lodgeable Infringement Offences) Regulations
2015
SR No. 168 – Child Wellbeing and Safety Amendment (Child Safe Standards) Regulations 2015
SR No. 169 – Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Regulations 2015
SR No. 170 – Public Health and Wellbeing Amendment (No Jab, No Play) Regulations 2015
SR No. 171 – Human Tissue Regulations 2015
SR No. 157 – Building and Plumbing Amendment (Balcony Sprinkler Protection) Interim
Regulations 2015
Legislative Instruments 2015/2016
Fees Notice under the Livestock Disease Control Act 1994
Notice – Mayoral and Deputy Mayoral Allowances Alteration – Greater Geelong City Council
Notice – Lord Mayoral, Deputy Lord Mayoral and Councillor Allowances Alteration – Melbourne
City Council
Notice – Mayoral and Councillor Allowances Adjustment
Notice – Senior Officer Remuneration Threshold Increase
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Scrutiny of Acts and Regulations Committee

Discount Factor Declaration under the Victorian Energy Efficiency Target Act 2007
Determination under Section 3.6.5A of the Gambling Regulation Act 2003 Fixing the Value of the
Supervision Charge for Venue Operators for 2014-15
Ministerial Order No. 858 – Further Provisions in Relation to the School Policy and Funding
Advisory Council
General Order Setting the Average Cap Rate
Southern Metropolitan Cemeteries Trust’s Scale of Fees and Charges
Practitioner Remuneration Order
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