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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have developed since the
first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They are
precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified
in a free and democratic society based on human dignity, equality and freedom, and taking into account
all relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘PCA’ refers to the Parliamentary Committees Act 2003
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2019 one penalty unit equals $165.22)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Police and Emergency Legislation Amendment Bill 2020
Member
Portfolio

Hon Lisa Neville MP
Police and Emergency Services

Introduction Date
Second Reading Date

2 June 2020
3 June 2020

Summary
The Bill amends a number of Acts to introduce reforms to respond to recommendations of the Royal
Commission into Family Violence,1 improve the operation of the police custody system and updates
the Fire Rescue Victoria map. The Bill amends the Victoria Police Act 2013, the Crimes Act 1958, the
Family Violence Protection Act 2008, the Sheriff Act 2009 and the Fire Rescue Act 1958. The Bill:‐

1
2



Expands the definition of designated places where protective services officers may operate.2
Designated places include areas that adjoin a designated place, areas that adjoin or a public
thoroughfare to a roadway, sporting venue or place of mass gathering, any large area including
the central business district of Melbourne or any part of it. This is done by way of declaration
and notice published in the Government Gazette by the Chief Commissioner. Interim
declarations must be published on an Internet site maintained by Victoria Police. The Chief
Commissioner must be satisfied the declaration is necessary for community safety, or
reassurance of the public, deter crime or antisocial behaviour. [3,4] Note the Statement of
Compatibility:‐ ‘Expanding the area will not increase the powers of PSOs, remove the distinction
between PSOs and police officers or enable PSOs to undertake duty in matters that are reserved
solely for police officers (such as road policing and criminal investigation... in exercising their
powers and performing their functions, PSOs will be supervised by police officers.’



Expands the functions and powers of protective services officers to providing services in an
emergency to the general public throughout Victoria; [6] Note the Second Reading Speech:‐ ‘An
‘emergency’ will exist for the purposes of these powers when the Government declares a state
of disaster under section 23 of the Emergency Management Act 1986, declares an emergency
under section 3A of the Emergency Management Act or declares a state of emergency under
section 198 of the Public Health and Wellbeing Act 2008.’



Includes a power to make regulations prescribing fees or charges which may be imposed for the
provision of services by protective services officers; [8]



Makes amendments to enable a person held in a police gaol located in the same building as a
police station to be moved to the police station for questioning about another offence; [9]



Makes amendments to enable the sheriff to serve applications for family violence intervention
orders on a trial basis; [10‐15]



Updates Fire Rescue Victoria fire district map references and addresses. [18,19]

Royal Commission into Family Violence, March 2016 tabled in Parliament on 30 March 2016.
See new section 3A.

1

Scrutiny of Acts and Regulations Committee

Comments under the PCA
Entry into premises – reasonable belief – prohibition from forcible entry – service of family violence
intervention order applications – (section 17(a)(i), PCA)
Clause 11 inserts new section 205A into the Family Violence Protection Act 2008 to enable the sheriff
to serve family violence intervention orders.3 [11‐15] Note the Second Reading Speech:‐
‘The Bill also implements recommendation 56 of the Royal Commission into Family Violence by
authorising Sheriff’s officers to effect personal service of Family Violence Intervention Order
applications. Recommendation 56 states that, “the Victorian Government – working with
Victoria Police, the Courts and other relevant stakeholders – trial and evaluate the use of
agencies or service providers other than Victoria Police to effect personal service of applications
for family violence intervention orders”. This recommendation was part of a suite of
recommendations to streamline service and procedural requirements to enable Victoria Police
time and resources to be directed at protecting and supporting affected family members and
holding perpetrators to account…
To give effect to the trial, the Bill will amend the FVPA [Family Violence Protection Act 2008] to
authorise service of FVIO [Family Violence Intervention Order] applications by Sheriff’s
officers… The Bill amends Part 12 of the Family Violence Protection Act and Part 3 of the Sheriff
Act to allow Sheriff’s officers to enter premises where they have a reasonable belief the
respondent to be and request the name and residence of the respondent for the purpose of
serving FVIO applications. A Sheriff’s officer is prohibited from forcibly entering premises for
the purpose of serving an FVIO application. A Sheriff’s officer will also be able to lodge
certificates of service of an FVIO application. The trial will run for 12 months at agreed regional
and/or metropolitan areas with an evaluation report to be produced at its conclusion.’
The Committee is of the view the provisions are justified.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

3

2

Note new section 205A(7) provides that premises has the same meaning as in the Sheriff Act 2009. Section 3 of the
Sheriff Act 2009 states that ‘premises include— (a) land; (b) any structure, building or place (whether built on or not),
and any part of such structure, building or place;’
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Safe Patient Care (Nurse to Patient and Midwife to Patient
Ratios) Amendment Bill 2020
Member
Portfolio

Hon Jenny Mikakos MP
Health

Introduction Date
Second Reading Date

2 June 2020
3 June 2020

Summary
The Bill amends the Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Act 2015. The
Bill: ‐


Amends the rounding method used when determining hospital staffing requirements to
stipulate when it applies to specified wards or beds.4 [6]



Amends nurse to patient and midwife to patient ratios on specified shifts in certain wards.
[7‐14] This includes the requirement to staff a hospital with an After Hours Coordinator in
certain circumstances. [5] Note the Second Reading Speech:‐ ‘Staffing numbers will also increase
through provision of an ‘in‐charge’ nurse or midwife across a range of settings, particularly on
night shift, to reduce clinical risk, improve patient safety and ensure patient and staff wellbeing.’
(Note that clauses 4, 5, 7, 12, 13 and 15 come into operation on 1 July 2022.)



Reclassifies the Warrnambool Base Hospital from a Level 3 hospital to a Level 2 hospital from
1 July 2022. [15] Note the Second Reading Speech:‐ ‘The reclassification… reflects the continued
growth of this service and the anticipated demand, hospital capability and patient complexity
into the future. It is acknowledged that Warrnambool Base Hospital has significantly changed
since hospital levels were first established and now functions as a health service hub that
provides leadership for the local catchment area.’



Amends the Child Wellbeing and Safety Act 2005 to require providers of maternal and child
health services to employ or engage nurses for those services only if the nurses have prescribed
maternal and child health nursing qualifications. [16,17] The Governor in Council may make
regulations with respect to maternal and child health nurses. [17]

Comments under the PCA
Delegation of legislative power – delayed commencement – (section 17(a)(iii), PCA)
Clause 2 is the commencement provision. Clause 2(1) provides that subject to subsections (2), (3), (4)
and (5) the Act comes into operation on a day or days to be proclaimed. Clause 2(4) provides that
sections 4, 5, 7, 12, 13 and 15 come into operation on 1 July 2022. Paragraph A(iii) of the Committee
Practice Notes provides that where a Bill (or part of a Bill) is subject to delayed commencement, the
Committee expects Parliament to be provided with an explanation as to why this is necessary or
desirable.

4

Note the Explanatory Memorandum:‐ ‘Clause 6 amends section 12 of the Principal Act to stipulate the date on which
the new rounding method applies in respect of an acute stroke ward, a haematology ward, an oncology ward, the
morning shift and the afternoon shift in an aged high care residential ward in all hospitals, and the night shift in a
rehabilitation bed in all hospitals. The amendments by clause 6 of the Bill provide for the complete phasing in of the
application of the new rounding method for all ratios applying under the Principal Act, so that in relation to a particular
ward on a specified shift, where the actual or expected number of patients in a ward or the number of beds is not
divisible into a whole number when the relevant ratio is applied, the operator of the hospital must ensure that the ward
or number of beds is staffed with one additional nurse or midwife (as the case requires) in order to comply with the
relevant ratio.’

3
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The Committee notes there is no explanation in the Explanatory Memorandum or Second Reading
Speech for the possible delayed commencement of some provisions of the Bill. However it notes the
general comments in the Second Reading Speech:‐ ‘The first phase of amendments to the Safe Patient
Care Act, introduced in March 2019, represented the first time that nurse and midwife to patient ratios
had been meaningfully reviewed since their introduction in 2000. …It is now time to deliver on phase
two of the Andrew Labor Government’s election commitment; to continue the improvements to the
Safe Patient Care Act and deliver further beneficial amendments for our nursing and midwifery
workforce and all Victorians…’
The Committee draws the Minister’s attention to paragraph A(iii) of the Practice Note in respect of
commencement provisions.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

4

Alert Digest No. 6 of 2020

Wildlife Rescue Victoria Bill 2020
Member
Andy Meddick MP
Private Member’s Bill

Introduction Date
Second Reading Date

2 June 2020
3 June 2020

Summary
The Bill provides for various matters related to carrying out wildlife emergency response activities. It: ‐


Establishes the Wildlife Rescue Victoria Committee which advises the Secretary5 on the
management of volunteers carrying out those activities;6[4‐6] It provides for the constitution,
membership and proceedings of the Committee. [8‐16]



Provides for the accreditation of volunteers. [18] A person must not carry out a wildlife
emergency response activity as a volunteer unless accredited by the Secretary. The Secretary
may issue or renew accreditations and issue guidelines. [19‐26]

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
Freedom of expression – Unaccredited people must not educate or train volunteers in the carrying
out of a wildlife emergency response activity
Summary: The effect of clause 18(2) may be to bar an unaccredited person from educating or training
another person in the voluntary protection, care, treatment or rehabilitation of wildlife in response to
a natural emergency. The Committee will write to the member seeking further information.
Relevant provisions
The Committee notes that clause 18(2) provides:
A person must not educate or train another person in the carrying out of a wildlife emergency
response activity as a volunteer unless that person is accredited to do so by the Secretary
under this Part.
The Secretary of the Department of Environment, Land, Water and Planning:

5

6

o

may issue an accreditation to educate or train other persons in wildlife emergency
response activity: clause 19(2).

o

must not issue an accreditation unless satisfied that the person has the appropriate or
necessary training, education, attributes, experience and qualifications: clause 20.

o

may make guidelines setting out the nature of any training, education, attributes,
experience or qualifications required for accreditation: clause 26.

Note clause 3 provides that the ‘Secretary means the person employed as the Department Head of the Department of
Environment, Land, Water and Planning.’
Note clause 3 provides that ‘wildlife emergency response activity means an activity involving the provision of protection
or care to wildlife or treatment or rehabilitation of wildlife in the course of or in response to an emergency,’

5

Scrutiny of Acts and Regulations Committee

A ‘wildlife emergency response activity’ means ‘an activity involving the provision of protection or care
to wildlife or treatment or rehabilitation of wildlife in the course of or in response to an emergency’.
An ‘emergency’ means ‘an emergency due to the actual or imminent occurrence of… (a) an
earthquake; (b) a fire; (c) a flood; (d) a wind‐storm; (d) any other natural event’. There is no definition
of ‘educate’ or ‘train’.
The Committee observes that the effect of clause 18(2) may be to bar an unaccredited person from
educating or training another person in the voluntary protection, care, treatment or rehabilitation
of wildlife in the course of or response to a natural emergency.
Charter analysis
The Statement of Compatibility remarks:
‘Currently our laws consider the responsibilities of humans insofar as their rights must not
infringe upon another human’s fundamental right to life, liberty, freedom of movement and
expression, bodily integrity, and protection of their families and children. It is regretful that we
do not yet extend these rights yet to individuals of other species who share our home of Victoria
and who also wish for life, liberty, freedom of movement and expression, bodily integrity, and
protection of their families and children.
Volunteering is a purposeful undertaking by people to extend themselves in the spirit of service
for the sake of others. Volunteering in its essence does not interfere or infringe upon anyone
else’s rights. In that spirit, this Act upholds the ideals of a democratic and inclusive society.
Living in a multi‐species world where we use animals so frequently for personal gain, it is a
living example of human dignity to extend oneself to other individuals of other species during
times of risk and vulnerability such as emergencies.’
The Statement of Compatibility does not discuss clause 18(2).
The Committee notes that Charter s. 15 provides:
(2) Every person has the right to freedom of expression which includes the freedom to seek,
receive and impart information and ideas of all kinds…
(3) Special duties and responsibilities are attached to the right of freedom of expression and
the right may be subject to lawful restrictions reasonably necessary—
(a) to respect the rights and reputation of other persons; or
(b) for the protection of national security, public order, public health or public morality.
The Committee observes that clause 18(2) may limit unaccredited people’s ‘freedom to seek, receive
and impart information’ about the voluntary protection, care, treatment or rehabilitation of wildlife in
the course of or in response to a natural emergency. The Committee also observes that the exception
to this right in Charter s. 15(3) may not apply to restrictions reasonably necessary to respect the rights,
or protect the health, of non‐human animals.
Conclusion
The Committee will write to the member seeking further information as to the compatibility of
clause 18(2) with the Charter’s right to freedom of expression.

6

Appendix 1
Index of Bills and
Subordinate Legislation in 2020
Alert Digest Nos.
BILLS
Appropriation (Interim) Act 2020
5
Appropriation (Parliament) (Interim) Act 2020
5
Assisted Reproductive Treatment Amendment Bill 2020
3
Children, Youth and Families Amendment (Out of Home Care Age) Bill 2020
2
Constitution Amendment (Fracking Ban) Bill 2020
5
COVID‐19 Omnibus (Emergency Measures) Act 2020
5
Crimes Amendment (Abolition of Blasphemy) Bill 2019
1
Crimes Amendment (Manslaughter and Related Offences) Bill 2020
2
Crimes (Mental Impairment and Unfitness to be Tried) Amendment Bill 2020
5
Disability Service Safeguards Amendment Bill 2020
4
Education and Training Reform Amendment (Regulation of Student Accommodation) Bill 2020
4
Family Violence Reform Implementation Monitor Amendment Bill 2020
4
Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
15 of 2019, 2
Gender Equality Bill 2019
1, 3
Great Ocean Road and Environs Protection Bill 2019
1
Health Services Amendment (Mandatory Vaccination of Healthcare Workers) Bill 2020
3, 4
Justice Legislation Miscellaneous Amendments Bill 2019
1
Justice Legislation Amendment (Drug Court and Other Matters) Bill 2020
5
Local Government Bill 2019
15 of 2019, 1
Local Government (Casey City Council) Act 2020
3
Local Government (Whittlesea City Council) Act 2020
5
National Electricity (Victoria) Amendment Bill 2020
3
North East Link Bill 2020
4
Petroleum Legislation Amendment Bill 2020
5
Police and Emergency Legislation Amendment Bill 2020
6
Project Development and Construction Management Amendment Bill 2020
2
Road Safety and Other Legislation Amendment Bill 2019
1
Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Amendment Bill 2020
6
Sentencing Amendment (Emergency Worker Harm) Bill 2020
4, 5
State Taxation Acts Amendment (Relief Measures) Act 2020
5
Summary Offences Amendment (Move‐on Laws) Bill 2019
3
Transport Legislation Amendment Act 2019 (House Amendment)
1, 2
Transport Legislation Amendment Bill 2019
14 of 2019, 1
Wage Theft Bill 2020
5
Wildlife Rescue Victoria Bill 2020
6
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SUBORDINATE LEGISLATION
Practitioner Remuneration Order 2020
SR No. 88/2019 – Road Safety (General) Regulations 2019
SR No. 93/2019 – Road Safety (Traffic Management) Regulations 2019
SR No. 109/2019 – Wildlife (Marine Mammals) Regulations 2019
SR No. 134/2019 – Education and Training Reform Amendment Regulations 2019
SR No. 163/2019 – Fisheries Regulations 2019
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
Local Government Bill 2019
Sentencing Amendment (Emergency Worker Harm) Bill 2020
(vi)

15 of 2019, 2
15 of 2019, 1
4, 5

inappropriately delegates legislative power

Gender Equality Bill 2019

1, 3

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
COVID‐19 Omnibus (Emergency Measures) Act 2020
5
Health Services Amendment (Mandatory Vaccination of Healthcare Workers) Bill 2020
3, 4
North East Link Bill
4
Sentencing Amendment (Emergency Worker Harm) Bill 2020
4, 5
State Taxation Acts Amendment (Relief Measures) Act 2020
5
Summary Offences Amendment (Move‐on Laws) Bill 2019
3
Transport Legislation Amendment Act 2019 (House Amendment)
1, 2
Transport Legislation Amendment Bill 2019
14 of 2019, 1
Wildlife Rescue Victoria Bill 2020
6
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Appendix 3
Table of Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Roads

12.11.19
26.11.19

14 of 2019
1 of 2020

Forests Legislation Amendment
(Compliance and Enforcement)
Bill 2019

Energy, Environment and
Climate Change

26.11.19
06.02.20

15 of 2019
2 of 2020

Local Government Bill 2019

Local Government

26.11.19
31.01.20

15 of 2019
1 of 2020

Gender Equality Bill 2019

Women

04.02.20
18.02.20

1 of 2020
3 of 2020

Transport Legislation Amendment
Act 2019

Roads

04.02.20
13.02.20

1 of 2020
2 of 2020

Health Services Amendment
(Mandatory Vaccination of
Healthcare Workers) Bill 2020

Health

03.03.20
15.03.20

3 of 2020
4 of 2020

Summary Offences Amendment
(Move‐on Laws) Bill 2019

Hon. Edward O’Donohue, MP

03.03.20

3 of 2020

North East Link Bill 2020

Treasurer

17.03.20

4 of 2020

Sentencing Amendment
(Emergency Worker Harm)
Bill 2020

Attorney‐General

17.03.20
29.04.20

4 of 2020
5 of 2020

COVID‐19 Omnibus (Emergency
Measures) Act 2020

Premier

02.06.20

5 of 2020

State Taxation Acts Amendment
(Relief Measures) Act 2020

Treasurer

02.06.20

5 of 2020

Wildlife Rescue Victoria Bill 2020

Andy Meddick MP

16.06.20

6 of 2020

Bill Title

Minister/ Member

Transport Legislation Amendment
Bill 2019
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