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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have developed since the
first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They are
precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified
in a free and democratic society based on human dignity, equality and freedom, and taking into account
all relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘PCA’ refers to the Parliamentary Committees Act 2003
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2020 one penalty unit equals $165.22)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Consumer and Other Acts Miscellaneous Amendments Bill 2020
Member
Portfolio

Hon Melissa Horne MP
Consumer Affairs, Gaming and
Liquor Regulation

Introduction Date
Second Reading Date

16 June 2020
17 June 2020

Summary
The Bill makes amendments to a range of Acts in the Consumer Affairs, Gaming and Justice portfolios
to improve their operation and clarify requirements. The Bill: ‐


Amends the Associations Incorporation Reform Act 2012 to clarify annual reporting
requirements for Tier Two1 incorporated associations. [3‐5]



Amends the Australian Consumer Law and Fair Trading Act 2012 to update outdated references2
to reflect the endorsement of a revised intergovernmental agreement by Consumer Affairs
Ministers from the Commonwealth, States and Territories on 30 August 2019. [6,7]



Amends the Gambling Regulation Act 2003 as the current keno, wagering and betting licences
are due to expire in 2022 and 2024. It introduces a new definition of ‘approved keno game’.3
[9‐16] It removes the ‘registration of interest’ stage from the wagering and betting licensing
procedure to reflect the new procedure. [17‐31] It substitutes a definition of ’interested person’
to better capture the stakeholders and aligns with that provided under Victoria’s wagering and
betting and keno licences. [17] It inserts a new definition of ‘licence awarding process’. This
includes the Minister’s decision to invite a person to apply for the monitoring licence. [11,18]
The Minister may specify the term of each keno licence to provide greater flexibility in
responding to market conditions. [52,53]
Note the Second Reading Speech: ‐ ‘the Bill will remove the ‘registration of interest’ from the
wagering and betting licensing process. This amendment will reduce red tape to make the
process more efficient for licence applicants and government alike. Importantly, it will do this
while maintaining the probity measures that are in place to ensure integrity and fairness
throughout the licensing process. This change will also bring the wagering and betting licensing
process into line with the lotteries and keno licensing process, which already benefit from a more
streamline application process. The Bill will give the Minister the power to determine how many
keno licences should be issued during each licence awarding process, how long their terms should
be, and whether they should incorporate any exclusivity periods.’

1

2

3

See section 90 of the Association Incorporation Reform Act 2012. Note an association falls within one of three tiers
according to its total revenue: Tier 1 – less than $250,000; Tier 2 ‐ $250,000 to $1 million; Tier 3 – more than $1 million.
Note the Second Reading Speech: ‐ ‘…it amends the Australian Consumer Law and Fair Trading Act 2012 to reflect the
endorsement of a revised intergovernmental agreement by Consumer Affairs Ministers from the Commonwealth,
States and Territories on 30 August 2019. At present, the Act currently specifically refers to the original Agreement and
its date of signing – 2 July 2009. Updating this reference will ensure the Act continues to operate effectively, and to
avoid the need for future amendments, the revised definition will be capable of applying to any future iteration of the
Agreement as well.’
Note the Explanatory Memorandum: ‐ ‘An approved keno game has been introduced as a new concept to differentiate
keno games that are offered by a Victorian licensee, under the approval of Victoria’s Minister, from those that are
provided by providers that are licensed or authorised in another Australian State or Territory, but which meet Victoria’s
criteria for being a keno game. This was done, in part, to ensure Victoria’s new point‐of‐consumption harm minimisation
framework would capture all providers offering keno games to Victorians, irrespective of where they are licensed.’

1
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Inserts new Division 6A to strengthen Victoria’s online gambling consumer protection
framework. This includes offence4 provisions for keno licensees to ensure compliance in relation
to the verification of identity of registered players. [57] The Minister may issue harm
minimisation directions which will apply to all gambling providers of keno games. The directions
must be tabled and are subject to disallowance by the Parliament. [61] The Secretary may
delegate reporting functions to an executive who is employed in the role of Deputy Secretary or
equivalent. [64]



Amends the Liquor Control Reform Act 1998 to clarify the operation of the general prohibitions
in section 115(1) on licensees or permittees betting or allowing a person to bet on licensed or
authorised premises. [81] It makes miscellaneous amendments to the Residential Tenancies Act
1997 to improve its operation including correcting drafting errors. It also provides for periodic
residential rental agreements in writing to be in the prescribed form. It changes the repeal date
for Part 16 of that Act to 26 September 2020. Note the Second Reading Speech: ‐ ‘This is to
ensure alignment with the expiry of the Residential Tenancies (COVID‐19 Emergency Measures)
Regulations 2020… and facilitate the smooth transition to the commencement of the new rental
laws.’ [82‐86]



Amends the Residential Tenancies Amendment Act 2018 to clarify the operation of that Act.
Note the Second Reading Speech: ‐ ‘These amendments include: …providing that it is an offence
to prepare or authorise the preparation of a fixed‐term rooming house agreement, a residency
agreement in a caravan park or a site agreement in Part 4A (as the case may be) that contain a
prohibited term.’ [88,91‐93] It inserts new provisions to provide for the termination of existing
agreements and the creation of new agreements by the Tribunal where a party to an agreement
has been subject to family or personal violence. [94‐98]



Amends the VCAT Act to facilitate the sharing of information of the Tribunal in relation to the
Residential Tenancies Act 1997. It facilitates the sharing of information to the Director for the
purposes of the Rental Non‐Compliance Register and to the Residential Tenancies Bond
Authority for bond related matters. [103]



Amends the Rooming House Operators Act 2016 to clarify the duration of a rooming house
operator’s licence in respect of which an application for renewal has been made. It ensures
licences remain in effect while renewal applications are being processed by Consumer Affairs
Victoria. [104]



Amends the Victims of Crime Assistance Act 1996 under which the Victims of Crime Assistance
Tribunal operates. [105‐108] It inserts a delegation provision.5 [107] It establishes Tribunal
officers as a new class of Tribunal staff. Provision is made for review of decisions by the
Tribunal. [111] Note the Explanatory Memorandum: ‐ ‘The purpose of the new section is to
enable a legally qualified or skilled and experienced class of Tribunal staff to be delegated
Tribunal powers as appropriate. This will enhance the Tribunal’s role as an accessible forum for
victims, particularly where less complex matters can be dealt with in a cost effective and efficient
manner without compromising the quality of the decision making process.’



Amends the Victims of Crime Commissioner Act 2015 under which the Victims of Crime
Consultative Committee is established. It updates and modernises Committee term lengths,
remuneration and reappointment. [113‐117] Note the Second Reading Speech: ‐ ‘Enabling
appointments for up to three years allows more time for members to build their expertise and
make more meaningful contributions and aligns with other advisory committees.’

See new section 6A.3.34D.
See new section 24(4) of the Victims of Crime Assistance Act 1996 inserted by clause 107. It enables the Chief Magistrate
to delegate any power conferred on the Tribunal other than the power to review a final decision of the Tribunal and
the power of delegation to Tribunal officers.
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Amends the Working with Children Act 2005. It enables the sharing of information relating to
individuals who have been refused a Working with Children Check with the Australian Crime
Commission and the Working with Children Check National Reference System.6 [118‐133] (This
is a database established and maintained by the Australian Criminal Intelligence Commission
and accessible to Working with Children Check screening agencies across Australia.) Part 12
makes a range of statute law revisions to a number of Acts including the Conveyancers Act 2006
and the Estate Agents Act 1980. [134‐138]

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

6

Note the Second Reading Speech: ‐ ‘With every screening agency in Australia agreeing to share negative assessment
decisions with the National Reference System, these amendments represent a major step towards achieving greater
national consistency of Working with Children Checks and further demonstrate Victoria’s commitment to responding
to the recommendations of the Royal Commission into Institutional Responses to Child Sexual Abuse.’

3
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Education and Training Reform Amendment Bill 2020
Member
Portfolio

Hon James Merlino MP
Education

Introduction Date
Second Reading Date

16 June 2020
17 June 2020

Summary
The Bill amends the Education and Training Reform Act 2006 [ETRA] to make further provision for
educational matters. The Bill: ‐


Clarifies that the Victorian Curriculum and Assessment Authority [VCAA] has a limited power to
employ persons for specific purposes for a fixed period or on a casual or sessional basis.7 [3] This
will assist with the delivery and administration of its functions in respect of the years 11 and 12
curriculum.



Makes a consequential amendment to the definition of ‘early childhood teacher’8 so that it
aligns with the new framework for children’s services with the National Law. [5]

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

7

8

4

Note the Second Reading Speech: ‐ ‘In order to fulfil its functions in relation to the development and assessment of
accredited courses for Years 11 and 12 students, the VCAA needs to employ a number of teachers and other suitably
qualified people for a fixed period or on a casual/sessional basis each year… The VCAA currently relies on its general
contracting power under the ETRA to engage approximately 4000 of these employees… during peak exam times in the
school year to undertake tasks such as developing, setting, supervising and marking VCE exams. To remove any potential
ambiguity around the VCAA’s power… the proposed amendment clarifies that VCAA does have a limited power…’
Note the Second Reading Speech: ‐ ‘The Children’s Services Regulations 2020, which commenced on 17 May 2020,
completed the alignment of the children’s services regulatory framework with the National Law… The proposed
amendments to Part 2.6 of the ETRA will clarify that the definition of ‘early childhood teacher’ in this Act includes only
those ‘educators’ who hold an approved early childhood teaching qualification.’
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National Energy Legislation Amendment Bill 2020
Member
Portfolio

Hon Lily D'Ambrosio MP
Energy, Environment and
Climate Change

Introduction Date
Second Reading Date

16 June 2020
17 June 2020

Summary
The Bill amends various Energy Acts. Note the Second Reading Speech: ‐ ‘Today’s National Energy
Legislation Amendment Bill contains a number of technical amendments to change the timing of
electricity and gas networks regulatory periods in Victoria from a calendar to financial year cycle… The
current electricity distribution determination period will be extended from 31 December 2020 to
30 June 2021. The current gas distribution access arrangement will be extended from 31 December
2022 to 30 June 2023. This will align the Victorian electricity and gas network regulatory periods with
other jurisdictions in Australia.’ The Bill: ‐


Amends the National Electricity (Victoria) Act 20059 to change the period of operation of
distribution determinations applying to Victorian distribution network service providers from
5 calendar years to 5 financial years. It provides for the implementation of transitional
arrangements relating to the change in that period of operation. It inserts a new Division 6A into
Part 3 of the National Electricity (Victoria) Act 2005 to provide for modification of distribution
determination arrangements. This is done by way of Order made by the Governor in Council
published in the Government Gazette. [3] (See comments below under PCA.)



Amends the National Gas (Victoria) Act 2008 to change the period of operation of access
arrangements applying to Victoria distribution gas companies providing services by means of
covered pipelines from 5 calendar years to 5 financial years. This is done by way of Order made
by the Governor in Council published in the Government Gazette. [4‐6] (See comments below
under PCA.)



Makes related consequential amendments to the Electricity Industry Act 2000 and the Gas
Industry Act 2001. [7,8]

Comments under the PCA
Delegation of legislative power – Henry VIII clauses (s. 17(a)(vi), PCA)
Existing Part 3 of the National Electricity (Victoria) Act 2005 makes provision for modification of the
application of the National Electricity Law. Clause 3 inserts a new Division 6A into Part 3 of the National
Electricity (Victoria) Act 2005 to provide for the modification of distribution determination
arrangements and related technical matters. New section 16VE provides for the Governor in Council
to make an order published in the Government Gazette specifying requirements for modifications and
variations to certain instruments.10

9

10

Note section 13 of the National Electricity (Victoria) Act 2005 provides that ‘NEL means the National Electricity Law set
out in the Schedule to the National Electricity (South Australia) Act 1996 of South Australia as in force for the time
being.’
See new section 16VE. Order setting requirements for modifications and variations to certain instruments.
(1) The Governor in Council, by Order published in the Government Gazette, for the purposes of giving effect to
Subdivision 3, may do any one or more of the following— (a) specify particular modifications that must, or must not,
be made to the 2018 rate of return instrument under section 16VJ, including modifications relating to— (i) the formulas
or methodologies set out in the 2018 rate of return instrument under which a return on debt trailing average portfolio
calculation is determined; (ii) the methodology or criteria set out in the 2018 rate of return instrument under which a
return on debt averaging period is determined; (b) set out principles with which variations made to an applicable 2016–

5
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New section 16VF provides that the Governor in Council by order published in the Government Gazette
for the purposes of section 16VE may modify the operation of the National Electricity (Victoria) Law
and the operation of the Rules (including definitions in Chapter 10 of the Rules) as they have the force
of law in Victoria. New section 16VI sets out the effect of Orders made under the subdivision.
Clause 6 inserts new Division 2 into the National Gas (Victoria) Act 2008 to provide for modifications
relating to distributor access arrangements. New section 65 provides for the Governor in Council by
Order published in the Government Gazette to make Orders for the purposes of section 6411 modifying
the operation of the National Gas (Victoria) Law and the operation of the Rules. New section 68 sets
out the effect of the Orders made under the subdivision.
A Henry VIII clause has been defined as ‘a clause of an Act of Parliament which enables the Act to be
expressly or impliedly amended by subordinate legislation or Executive action.’12 New sections 16VE,
VF, VI, VJ as inserted by clause 3 and sections 65‐68 as inserted by clause 6 may be characterised as
Henry VIII clauses. The Committee has previously accepted the use of such provisions for example,
where the power to modify primary legislation is for a limited time to facilitate transitional
arrangements, or in necessitous circumstances to accommodate rapidly evolving technologies or

11

12

6

2020 distribution determination under section 16VK, or an applicable 2021–2026 distribution determination, must
conform; (c) set out objectives which must be met by— (i) variations made to an applicable 2016–2020 distribution
determination under section 16VK; or (ii) an applicable 2021–2026 distribution determination; (d) specify particular
variations which must, or must not, be made to an applicable 2016–2020 distribution determination under section
16VK; (e) specify matters as matters to which an applicable 2016–2020 distribution determination, or an applicable
2021–2026 distribution determination, must, or must not, apply.
(2) Without limiting subsection (1), an Order under that subsection may relate to any of the following— (a) a constituent
decision, or component, of an applicable 2016–2020 distribution determination or an applicable 2021–2026 distribution
determination, including a building block determination that is a constituent decision or constituent component of—
(i) an applicable 2016–2020 distribution determination; (ii) an applicable 2021–2026 distribution determination; (b) any
efficient costs that the Victorian DNSP incurs as a direct result of the enactment of Subdivision 3 and how those costs
may be recovered under— (i) an applicable 2016–2020 distribution determination; (ii) an applicable 2021–2026
distribution determination.
64 Order setting requirements for modifications and variations to certain instruments
(1) The Governor in Council, by Order published in the Government Gazette, for the purposes of giving effect to
Subdivision 3, may do any one or more of the following— (a) declare whether the 2018 rate of return instrument or the
2022 rate of return instrument applies to an applicable access arrangement extension period for an applicable 2018–
2022 access arrangement (the declared rate of return instrument); (b) modify the application of the declared rate of
return instrument as it applies to the making of an AER economic regulatory decision relating to an applicable access
arrangement extension period for an applicable 2018–2022 access arrangement; (c) set out principles with which
variations made to an applicable 2018–2022 access arrangement under section 69 must conform; (d) set out objectives
which must be met by variations made to an applicable 2018–2022 access arrangement under section 69; (e) specify
particular variations which must, or must not, be made to an applicable 2018–2022 access arrangement under section
69; (f) specify matters as matters to which an applicable 2023–2027 access arrangement must, or must not, apply.
(2) Without limiting subsection (1), an Order under that subsection may relate to and of the following— (a) the review
submission date contained in an applicable 2018–2022 access arrangement; (b) a reference tariff variation mechanism
included in an applicable 2018–2022 access arrangement; (c) an incentive mechanism included in an applicable 2018–
2022 access arrangement; (d) any fixed principles included in an applicable 2018–2022 access arrangement; (e)
reference tariffs specified in an applicable 2018–2022 access arrangement, including their approval; (f) reference tariffs
that are to apply during— (i) the applicable access arrangement extension period of an applicable 2018–2022 access
arrangement; (ii) an applicable 2023–2027 access arrangement; (g) revenues to be derived from the provision of
pipeline services during— (i) the applicable access arrangement extension period of an applicable 2018–2022 access
arrangement; (ii) an applicable 2023–2027 access arrangement; (h) costs and expenditure to be incurred in the
provision of pipeline services during— (i) the applicable access arrangement extension period of an applicable 2018–
2022 access arrangement; (ii) an applicable 2023–2027 access arrangement; (i) any efficient costs that a Victorian
distributor incurs as a direct result of the enactment of Subdivision 3 and how those costs may be recovered under—
(i) an applicable 2018–2022 access arrangement; (ii) an applicable 2023–2027 access arrangement.
Scrutiny of Legislation Committee, Legislative Assembly of Queensland, The use of Henry VIII clauses in Queensland
Legislation (1997), p.56 <https://www.parliament.qld.gov.au/documents/committees/SLC/1997/Report003.pdf>;
For a fuller discussion of Henry VIII provisions please see Alert Digest No.5 of 2020, at p 18 from pp 15‐26
<https://www.parliament.vic.gov.au/images/stories/committees/sarc/Alert_Digests/Alert_Digest_No_5_of_2020.pdf>.
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developments where frequent amendments to primary legislation may be considered to be
impracticable and in national schemes of legislation.13
The Committee notes the Statement of Compatibility: ‐ ‘The Bill amends the National Electricity
(Victoria) Act 2005 (the NEVA) and the National Gas (Victoria) Act 2008 (NGVA) to change the
regulatory control period of which distribution network prices are set from a calendar year to a financial
year cycle and to validate the Australian Energy Regulator’s actions under the National Electricity
(Victorian) Law, National Electricity Rules, National Gas (Victorian) Law or National Gas Rules to
facilitate change to the financial calendar.’
The Committee is of the view the provisions are justified.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

13

See Scrutiny of Acts and Regulations Committee, Alert Digest No 9 of 2012, Health (Commonwealth State Funding
Arrangements) Bill 2012; Alert Digest No 8 of 2011, Drugs, Poisons and Controlled Substances Amendment (Drugs of
Dependence) Bill 2011; Alert Digest No 5 of 2010, Therapeutic Goods (Victoria) Bill 2010; Alert Digest No 10 of 2009,
Personal Property Securities (Commonwealth Powers) Bill 2009; Alert Digest No 13 of 2009, Health Practitioner
Regulation National Health (Victoria) Bill 2009.

7
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Ministerial Correspondence
The Committee received responses on the Bills listed below.
Responses are reproduced here – please refer to Appendix 3 for additional information.

Wildlife Rescue Victoria Bill 2020

9

23rd June 2020

Dear Mr Gepp,
Thank you for your letter on behalf of the Scrutiny of Acts and Regulations
Committee. I trust the explanation below will assuage the Committee’s concern
about clause 18(2) of the Wildlife Rescue Victoria Bill 2020.
The Wildlife Rescue Victoria Bill 2020 only affects volunteers who are responding
to animals in emergencies (as defined in the Emergency Management Act 2013).
It does not impact members of the community and any spontaneous acts of care
and kindness towards wildlife in every-day situations.
Clause 18(2) therefore establishes that someone acting as a wildlife emergency
response volunteer will only be trained by people who are qualified and
experienced in relevant emergency management and wildlife care and protection.
This is to ensure that when volunteers respond to the needs of wildlife in
emergencies they do so appropriately and safely having been trained on the risks
of entering an emergency zone as part of a multi-agency response, and are able
to respond to the varied needs of wildlife in that context. This is in contrast to
members of the community who may train and educate each other about wildlife,
and share knowledge and experiences for their own personal interest and selfdevelopment, which this Bill purposely does not touch.
Clause 18(2) does not restrict people’s liberties as laid out in s. 17 of the Charter.
Indeed the Bill does not impact on the sharing of wildlife knowledge and
experiences among the community. It does not infringe on any other training and
education that members of the general public may undertake. In fact it is my hope
that members of our community all become better prepared to respond to the
needs of wildlife outside the emergency services structure as well as within it.
As the Committee has noted, clause 18(2) is in line with s. 15(3)(b) of the Charter
as it provides a lawful restriction to freedom of expression for the protection of
public health in an emergency. Having volunteers dispatched to help wildlife that
are systematically trained and accredited by suitably qualified people will remove
the burden to other emergency service workers who may otherwise need to
manage the risks caused by untrained volunteers entering dangerous and risky
situations. Other emergency services volunteers are all trained by people suitably
qualified to do so. This Bill has the same intention with regard to people who
volunteer to care for wildlife during emergencies.
Yours sincerely,

Andy Meddick MP

Member of the Legislative Council for Western Victoria

Report on Subordinate Legislation
SR No. 162/2019 – Commercial Passenger Vehicle Industry (Infringements) Amendment
Regulations 2019
The Committee received correspondence from the Minister in relation to the above subordinate
legislation.
The Committee thanks the Minister for the attached information.

11

Ref: CMIN-1-20-2797

Mr Mark Gepp MP
Chairperson
Regulation Review Subcommittee
Scrutiny of Acts and Regulations Committee
Parliament House
EAST MELBOURNE VIC 3002

Dear Mr Gepp MP
Thank you for your letter of 7 May 2020 relating to the making of the Passenger Vehicles
Victoria Industry Infringements Amendment Regulations 2019 (the ‘regulations’). In your
letter you query why a consultation certificate was not provided.
I believe your query has arisen because the exemption certificate specifies that a RIS is not
required because the regulations would not impose a significant economic or social burden
on a sector of the public. While it is true that the regulations do not impose a significant
burden, the exemption certificate should have specified that the proposed regulations are
fundamentally declaratory or machinery in nature. The Premier’s guidelines specify that no
consultation certificate is required in these circumstances. Instead, for regulations that
provide for the enforcement of an offence by an infringement notice, specific consultation
requirements apply. In the case of the regulations, these specific consultation requirements
have been satisfied.
This use of the incorrect exemption category in the exemption certificate is an
administrative error. However, both grounds for exemption are valid and applicable to the
regulations, so there should be no doubt that it was appropriate to certify an exemption.
There should also be no doubt that the regulations are fundamentally declaratory or
machinery in nature. There are numerous precedents for applying this exemption category
to regulations that provide for the enforcement of an offence by an infringement notice.
Accordingly, it is appropriate, given the exemption that applies under the Premier’s
guidelines, that no consultation certificate was provided.
If SARC is concerned that consultation was not undertaken, I can provide assurance that
consultation with the industry occurred prior to and during the making of the legislative
amendments and that all parties were aware of the intent to establish what is commonly

referred to as an “on the spot fine” in relation to the offence (i.e. infringement). The intent
of the Subordinate Legislation Act 1994, that consultation must be undertaken with affected
parties before a statutory rule is made, was satisfied for these regulations.
If you require further information or would like to discuss this matter with officers of the
Department of Transport then please contact Mr. Paul Salter, Director of Legislative and
Regulatory Reform on 0418 525 761 or paul.salter@transport.vic.gov.au

Yours sincerely

Hon Melissa Horne MP
Minister for Public Transport
Minister for Ports and Freight
10/06/2020

2
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Appendix 1
Index of Bills and
Subordinate Legislation in 2020
Alert Digest Nos.
BILLS
Appropriation (Interim) Act 2020
5
Appropriation (Parliament) (Interim) Act 2020
5
Assisted Reproductive Treatment Amendment Bill 2020
3
Children, Youth and Families Amendment (Out of Home Care Age) Bill 2020
2
Constitution Amendment (Fracking Ban) Bill 2020
5
Consumer and Other Acts Miscellaneous Amendments Bill 2020
7
COVID‐19 Omnibus (Emergency Measures) Act 2020
5
Crimes (Mental Impairment and Unfitness to be Tried) Amendment Bill 2020
5
Crimes Amendment (Abolition of Blasphemy) Bill 2019
1
Crimes Amendment (Manslaughter and Related Offences) Bill 2020
2
Disability Service Safeguards Amendment Bill 2020
4
Education and Training Reform Amendment (Regulation of Student Accommodation) Bill 2020
4
Education and Training Reform Amendment Bill 2020
7
Family Violence Reform Implementation Monitor Amendment Bill 2020
4
Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
15 of 2019, 2
Gender Equality Bill 2019
1, 3
Great Ocean Road and Environs Protection Bill 2019
1
Health Services Amendment (Mandatory Vaccination of Healthcare Workers) Bill 2020
3, 4
Justice Legislation Amendment (Drug Court and Other Matters) Bill 2020
5
Justice Legislation Miscellaneous Amendments Bill 2019
1
Local Government (Casey City Council) Act 2020
3
Local Government (Whittlesea City Council) Act 2020
5
Local Government Bill 2019
15 of 2019, 1
National Electricity (Victoria) Amendment Bill 2020
3
National Energy Legislation Amendment Bill 2020
7
North East Link Bill 2020
4
Petroleum Legislation Amendment Bill 2020
5
Police and Emergency Legislation Amendment Bill 2020
6
Project Development and Construction Management Amendment Bill 2020
2
Road Safety and Other Legislation Amendment Bill 2019
1
Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Amendment Bill 2020
6
Sentencing Amendment (Emergency Worker Harm) Bill 2020
4, 5
State Taxation Acts Amendment (Relief Measures) Act 2020
5
Summary Offences Amendment (Move‐on Laws) Bill 2019
3
Transport Legislation Amendment Act 2019 (House Amendment)
1, 2
Transport Legislation Amendment Bill 2019
14 of 2019, 1
Wage Theft Bill 2020
5
Wildlife Rescue Victoria Bill 2020
6, 7
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SUBORDINATE LEGISLATION
Practitioner Remuneration Order 2020
SR No. 88/2019 – Road Safety (General) Regulations 2019
SR No. 93/2019 – Road Safety (Traffic Management) Regulations 2019
SR No. 109/2019 – Wildlife (Marine Mammals) Regulations 2019
SR No. 134/2019 – Education and Training Reform Amendment Regulations 2019
SR No. 162/2019 – Commercial Passenger Vehicle Industry (Infringements) Amendment
Regulations 2019
SR No. 163/2019 – Fisheries Regulations 2019
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
Local Government Bill 2019
Sentencing Amendment (Emergency Worker Harm) Bill 2020
(vi)

15 of 2019, 2
15 of 2019, 1
4, 5

inappropriately delegates legislative power

Gender Equality Bill 2019

1, 3

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
COVID‐19 Omnibus (Emergency Measures) Act 2020
5
Health Services Amendment (Mandatory Vaccination of Healthcare Workers) Bill 2020
3, 4
North East Link Bill
4
Sentencing Amendment (Emergency Worker Harm) Bill 2020
4, 5
5
State Taxation Acts Amendment (Relief Measures) Act 2020
Summary Offences Amendment (Move‐on Laws) Bill 2019
3
Transport Legislation Amendment Act 2019 (House Amendment)
1, 2
Transport Legislation Amendment Bill 2019
14 of 2019, 1
Wildlife Rescue Victoria Bill 2020
6, 7
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Appendix 3
Table of Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Roads

12.11.19
26.11.19

14 of 2019
1 of 2020

Forests Legislation Amendment
(Compliance and Enforcement)
Bill 2019

Energy, Environment and
Climate Change

26.11.19
06.02.20

15 of 2019
2 of 2020

Local Government Bill 2019

Local Government

26.11.19
31.01.20

15 of 2019
1 of 2020

Gender Equality Bill 2019

Women

04.02.20
18.02.20

1 of 2020
3 of 2020

Transport Legislation Amendment
Act 2019

Roads

04.02.20
13.02.20

1 of 2020
2 of 2020

Health Services Amendment
(Mandatory Vaccination of
Healthcare Workers) Bill 2020

Health

03.03.20
15.03.20

3 of 2020
4 of 2020

Summary Offences Amendment
(Move‐on Laws) Bill 2019

Hon. Edward O’Donohue, MP

03.03.20

3 of 2020

North East Link Bill 2020

Treasurer

17.03.20

4 of 2020

Sentencing Amendment
(Emergency Worker Harm)
Bill 2020

Attorney‐General

17.03.20
29.04.20

4 of 2020
5 of 2020

COVID‐19 Omnibus (Emergency
Measures) Act 2020

Premier

02.06.20

5 of 2020

State Taxation Acts Amendment
(Relief Measures) Act 2020

Treasurer

02.06.20

5 of 2020

Wildlife Rescue Victoria Bill 2020

Andy Meddick MP

16.06.20
23.06.20

6 of 2020
7 of 2020

Bill Title

Minister/ Member

Transport Legislation Amendment
Bill 2019
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Appendix 4
Statutory Rules and Legislative
Instruments considered
The following subordinate legislation were considered by the Regulation Review Subcommittee on
29 July 2020.
Statutory Rules Series 2019
SR No. 162 – Commercial Passenger Vehicle Industry (Infringements) Amendment Regulations 2019
Statutory Rules Series 2020
SR No. 15 – Drugs, Poisons and Controlled Substances Amendment (Monitored Poisons Database)
Regulations 2020
SR No. 16 – County Court (Chapters I and III Judicial Registrar Amendment) Rules 2020
SR No. 17 – Members of Parliament (Standards) Amendment Regulations 2020
SR No. 18 – Parliamentary Salaries, Allowances and Superannuation Amendment Regulations 2020
SR No. 19 – Fisheries (Fees, Royalties and Levies) Amendment Regulations 2020
SR No. 20 – Public Health and Wellbeing Amendment (Infringements) Regulations 2020
SR No. 21 – Building Amendment (Bushfire Demolition Work) Regulations 2020
SR No. 22 – Heavy Vehicle National Law Application (Infringements) Amendment Regulations 2020
SR No. 23 – Private Security Amendment Regulations 2020
SR No. 25 – Births, Deaths and Marriages Registration and Births, Deaths and Marriages Registration
(Fees) Amendment Regulations 2020
SR No. 26 – Subordinate Legislation (Electricity Safety (Registration and Licensing) Regulations 2010)
Extension Regulations 2020
SR No. 27 – County Court (Chapter I Warrant of Seizure and Sale Amendment) Rules 2020
SR No. 28 – Victorian Civil and Administrative Tribunal Miscellaneous Amendments Rules 2020
SR No. 29 – Supreme Court (Chapter I Interpreters Amendment) Rules 2020
SR No. 30 – Supreme Court (Chapter I Legal Identity of Defendants (Organisational Child Abuse)
Amendment) Rules 2020
SR No. 31 – COVID‐19 Omnibus (Emergency Measures)(Commercial Leases and Licences) Regulations
2020
SR No. 32 – Children’s Services Regulations 2020
SR No. 33 – Subordinate Legislation (Forests (Recreation) Regulations 2010) Extension Regulations
2020
SR No. 34 – COVID‐19 Omnibus (Emergency Measures)(Electronic Signing and Witnessing) Regulations
2020
SR No. 35 – Residential Tenancies (COVID‐19 Emergency Measures) Regulations 2020
SR No. 36 – Disability Service Safeguards Regulations 2020
SR No. 37 – Transport Accident (Impairment) Regulations 2020
SR No. 38 – COVID‐19 Omnibus (Emergency Measures)(Integrity Entities) Regulations 2020
23

Scrutiny of Acts and Regulations Committee

SR No. 39 – Magistrates’ Court (Judicial Registrars) Amendment Rule 2020
SR No. 40 – Magistrates’ Court Criminal Procedure Amendment (Open Courts) Rules 2020
SR No. 41 – Flora and Fauna Guarantee Regulations 2020
SR No. 42 – Building Amendment (Registration of Swimming Pools and Spas and Other Matters)
Regulations 2020
SR No. 43 – Workplace Injury Rehabilitation and Compensation Amendment (Self‐Insurer
Contributions) Regulations 2020
SR No. 44 – Magistrates’ Court (Arbitration) Regulations 2020
SR No. 45 – COVID‐19 Omnibus (Emergency Measures) (Criminal Proceedings and Other Matters)
Regulations 2020
SR No. 46 – Road Safety (Vehicles) Amendment Regulations 2020
SR No. 47 – Subordinate Legislation (Land Acquisition and Compensation Regulations 2010) Extension
Regulations 2020
SR No. 48 – Residential Tenancies (Caravan Parks and Movable Dwelling Registration and Standards)
Regulations 2020
Legislative Instruments
Amending Order – Initial Quota Order for the Pipi Fishery
Amending Order – Initial Quota Order for the Sea Urchin Fishery
Coliban Region Water Corporation By‐Law No. 13 – Recreational Areas
Further Amending Order – Initial Quota Order for the Eastern Zone of the Victorian Rock Lobster
Fishery
Further Amending Order – Initial Quota Order for the Giant Crab Fishery in the Western Zone
Further Amending Order – Initial Quota Order for the Western Zone of the Victorian Rock Lobster
Fishery
Identity Verification Standards
Initial Abalone Quota Order
Initial Quota Order for the Banded Morwong Fishery
Initial Quota Order for the Pipi Fishery
Initial quota order under section 64 of the Fisheries Act 1995 for the Eastern Octopus Zone of the
Victorian Octopus Fishery
Notice under section 3.6.5A of the Gambling Regulation Act 2003 fixing the value of the supervision
charge for venue operators for 2018‐19
Notice under section 4.8A.2 of the Gambling Regulations Act 2003 for a Ministerial Direction to
implement the National Consumer Protection Framework for Online Wagering
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