The Hon Elizabeth Blandthorn

Scrutiny of acts and regulations committee.
Parliament House, Spring Street
Melbourne VIC 3002

RE: Public Health and Wellbeing Amendment (No Jab, No Play) Bill 2015

Dear Ms Blandthorn,

The medical procedure of Vaccination carries with it inherent risk. The World Health Organisation concedes
that although rare, “vaccine injuries can be severe and complex, and are often suffered by children who
require a lifetime of care” [1]. They can even result in death [2] [3] [4] [5].

The freedom to make voluntary decisions about what you are willing to risk your life or the life of your child for
is a human and civil right. The proposed amendment to the Public Health and Wellbeing Act seeks to take
away the right of conscious objection to vaccination for enrollment in childcare and early learning. | believe
this bill to be severely discriminatory and contravene Section 10.c (Medical treatment without full, free and
informed consent) and Section 14 (Freedom of thought, conscience, religion and belief) of the Charter of
Human Rights and Responsibilities Act 2006.

For those parents who rely on access to child care services in order to participate in the workforce or self-
development activities such as study, the proposed bill amounts to an effective mandate or ‘practical
compulsion’. The concept of ‘practical compulsion’ was defined by Justice Webb in British Medical Association
v TheCommonwealth. ([1949] HCA 44; (1949) 79 CLR 201)

“To require a person to do something which he may lawfully decline to do but onét the sacrifice of the whole
or a substantial part of the means of his livelihood would] think, be to subject him to practical compulsion. [...]
If Parliament cannot lawfully do this directly by legal means it cannot lawfully do it indirectly by creating a
situation, as distinct from merely taking advantage of one, in which the individual is left no realhoice but
compliance.”[6]

Without keeping the provision for conscious objection, currently afforded by the Public Health and Wellbeing
Act, parents will not be able to make a free and informed choice about whether to vaccinate their children. For
these working/studying parents this decision will be made with undue financial pressure and coercion. Section
2.1.3 of the 10" edition of the Australian Governments’ Immunisation Handbook states: legally valid consent
can only be given “voluntarily in the absence of undue pressure, coercion or manipulation”. Consequently any
working/studying parent opposed to any or all vaccinations is not free to hold and exercise their belief nor can
they approach the decision of vaccinating their child with free and informed consent.

Kind regards,

Josie Fitt
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