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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have been developed
since the first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They
are precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill introduced
into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2016 one penalty unit equals $155.46)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
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City of Greater Geelong Amendment Bill 2017
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

9 May 2017
10 May 2017
Legislative Assembly
Hon Natalie Hutchins MLA
Hon Natalie Hutchins MLA
Minister for Local Government

Purpose
The Bill would amend the City of Greater Geelong Act 1993 (the Principal Act) to change the
constitution of the Greater Geelong City Council and amend the method of election of the Council’s
Mayor and Deputy Mayor. The Bill would remove the current requirement for the Mayor of Greater
Geelong City Council to be directly elected by voters and replace it with a procedure for the Mayor to
be elected by the Councillors.

Charter report
The City of Greater Geelong Amendment Bill 2017 is compatible with the rights set out in the Charter
of Human Rights and Responsibilities.
The Committee makes no further comment.
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Corrections Legislation Miscellaneous Amendment Bill 2017
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

9 May 2017
10 May 2017
Legislative Assembly
Hon Lisa Neville MLA
Hon Gayle Tierney MLA
Minister for Corrections

Purpose
The Bill would amend the Corrections Act 1986 (the Corrections Act), Children, Youth and Families Act
2005 (the Children, Youth and Families Act) and the Serious Sex Offenders (Detention and Supervision)
Act 2009 (the SSODS Act) to:


insert new offences into the Corrections Act, Children, Youth and Families Act, and the SSODS
Act to prohibit the operation of remotely piloted aircraft and helicopters, or possession of
remotely piloted aircraft, in, at or in the vicinity of prisons, residential facilities and youth
justice facilities



expand the search and seizure powers in the Corrections Act, the Children, Youth and
Families Act and the SSODS Act to include the situation where a new offence is reasonably
believed to have been committed or is being committed



introduce stricter parole laws into the Corrections Act for prisoners who have been convicted
of aggravated home invasion, home invasion, aggravated carjacking, carjacking, terrorism
and foreign incursion offences



amend the information‐sharing provisions in the Corrections Act and the SSODS Act to
correct anomalies and ensure consistency between them



make various amendments to the supervision order regime under the SSODS Act, including
in relation to: the review and renewal of orders; their core conditions; and the reporting
requirements on the use of force by supervision officers and specified officers.

Content
Retrospective application – Future application based on past events — Whether retrospective
application adversely impacts person
Clause 8 would amend section 74AAB of the Corrections Act 1986 to give the Serious Violent Offender
or Sexual Offender Parole division (SVOSO) of the Adult Parole Board responsibility to grant parole for
a prisoner convicted of a Victorian terrorism offence or another Victorian offence in circumstances
where the prisoner has also been convicted of a terrorism or foreign incursion offence under the
Criminal Code Act 1995 of the Commonwealth and sentenced to imprisonment.
Notably, this would include the amendment of sub‐section 74AAB(7) to make it clear that the SVOSO
division of the Adult Parole Board may refuse to grant parole in respect to a prisoner convicted of a
terrorism or foreign incursion offence even if another division of the Adult Parole Board recommends
the grant of parole.
Clause 13 would insert new section 128 (a new transitional provision) into the Corrections Act 1986 to
provide that the amendment of section 74AAB of the Corrections Act 1986 by clause 8 would apply to
a prisoner sentenced to imprisonment for a terrorism or foreign incursion offence whether the offence
was committed before or after the commencement of clause 8.
2
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The Statement of Compatibility provides:
Clauses 8 and 9 of the bill are relevant to the right to liberty, because they may appear to
authorise the deprivation of the liberty of a prisoner who is eligible for, or has been granted,
parole. Clause 8 constrains the opportunity for a prisoner convicted of a relevant offence to be
released on parole.
…
In my view, however, clauses 8 and 9 do not limit the right to liberty of the person. It is well
established that the right to liberty of the person is reasonably and justifiably limited where a
person is deprived of their liberty under a sentence of imprisonment, after conviction for a
criminal offence by an independent court following a fair hearing. Clauses 8 and 9 affect the
granting and cancellation of parole. They do not increase the limitation on the right to liberty
caused by the original sentence. Where parole is refused or cancelled, the person is ultimately
required to serve the full sentence imposed by the court as punishment for the offence and
for the protection of the community.
There is no right or entitlement to release on parole, nor to the continuation of a particular
legislative scheme for release on parole for the duration of a person’s sentence. In Crump v
New South Wales, the High Court held that the power of the executive government to order a
prisoner's release on parole may be broadened, constrained or abolished by the legislature of
the state, to reflect prevailing policy and practice.
The Committee accepts that although the retrospective application of clause 8 may adversely affect
certain prisoners, it does not appear to encroach on any rights, freedoms or privileges.
Search and seizure without warrant
Clauses 5, 43 and 64, create powers of search and seizure without a warrant in relation to the new
offences of operating remotely piloted aircraft and helicopters, or possession of remotely piloted
aircraft, in, at or in the vicinity of prisons, residential facilities and youth justice facilities.
The Statement of Compatibility provides:
In my view, the power to search a person reasonably believed of having committed an offence
will not constitute an arbitrary or unlawful interference with privacy. The limited
circumstances in which a search may be conducted are clearly set out in the relevant acts and
are appropriately circumscribed. I am satisfied that any interference with a person’s privacy
that occurs will therefore be permitted by law.
…
With respect to the new search power under the SSODS act, a search of a person is limited to
either or both of a garment search, pat‐down search, and any pat‐down search must (to the
extent practicable) be conducted by a person of the same sex as the person being searched,
pursuant to existing sections 142(4) and (5).
With respect to the new search power under the Children, Youth and Families Act, the search
must also be conducted in accordance with the Children, Youth and Families Regulations 2005
including the manner and procedure for conducting the search (being a scanning search,
garment search or pat‐down search) including informing the person of the reason for the
search. The officer in charge must keep a register with certain information about the search
conducted by an officer.
It is my view that the nature and scope of the searches are proportionate to the purpose of
the new provisions of protecting the security of prisons, residential facilities and youth justice
facilities. The powers are necessary to enable the enforcement of the offences created by new
sections 32A(1) and 141A(1) and 488DB(1).
3
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These powers strike an appropriate balance between upholding privacy and protecting the
security of prisons, residential facilities and youth justice facilities. I do not consider there to
be any less restrictive means reasonably available to ensure the safety of the community and
the security or good order of prisons, residential facilities and youth justice facilities.
The Committee is satisfied that the powers in relation to search and seizure without a warrant are
necessary and reasonable in the circumstances.

Charter report
Movement – Privacy – Searches ‘outside but near’ prisons – Orders to leave the ‘neighbourhood’
Summary: Clauses 4, 42 and 64 permit a corrections officer to order anyone ‘near’ a corrections facility
to leave the ‘neighbourhood’ in some circumstances. Clause 5(2) is to permit prison officers to search
any thing or person ‘near’ some prisons in some circumstances. The Committee will write to the Minister
seeking further information.
The Committee notes that clauses 4, 42 and 64, inserting new sections 32A into the Corrections Act
1986, 141A into the Serious Sex Offenders (Detention and Supervision) Act 2009 and 488DB into the
Children, Youth and Families Act 2005, make it an offence to intentionally or recklessly operate a
remotely piloted aircraft or a helicopter ‘outside but near’ a prison, residential facility or youth justice
facility ‘in a manner that threatens or is likely to threaten the good order or security’ of that facility
‘unless the person has a reasonable excuse’. New sub‐sections 32A(3), 114A(3) and 488DB(3) provide
that an officer who believes on reasonable grounds that a person is committing that offence ‘may
order the person to leave the neighbourhood’ of that facility. The Committee observes that the effect
of clauses 4, 42 and 64 is to permit a corrections officer to order anyone who is ‘near’ any corrections
facility to leave the ‘neighbourhood’ in some circumstances.
The Committee also notes that clause 5(2), amending existing s. 45 of the Corrections Act 1986,
narrows the existing definition of ‘metropolitan area’ from ‘an area within the radius of 30 kilometres
of the intersection of Elizabeth Street and Bourke Street’ to ‘an area within the radius of 15 kilometres
of’ that intersection. The Committee observes that the effect of clause 5(2) is to extend the operation
of existing s. 45(2) of the Corrections Act 1986:
If the Governor of a prison outside the metropolitan area believes on reasonable grounds that,
by reason of any activity outside but near the prison, the security or good order of the prison
or the prisoners is threatened, the Governor may order a prison officer to search and examine
any thing outside but near the prison and to require a person outside but near the prison to
submit to a search.
to prisons that are between 15km and 30km from the Melbourne CBD, including prisons at Truganina
(Port Philip Prison) and Ravenhall (the Dame Phyllis Frost Centre, the Metropolitan Remand Centre
and the proposed Ravenhall Prison.) A prison officer can search any thing or person ‘outside but near’
those prisons if the prison’s Governor believes on reasonable grounds that the prison’s security or
good order is threatened by any activity outside or near the prison.
With respect to clauses 4, 42 and 64, the Statement of Compatibility remarks:
I am satisfied that the limitation is confined to the minimum restriction on a person’s
movement necessary to achieve the objective. A remotely piloted aircraft may be operated
from some distance away from a prison, residential facility or youth justice facility. Accordingly,
the threat posed by the aircraft can only be addressed by requiring a person believed to be
operating the aircraft to leave the vicinity of these locations. The initial consequences are
confined to the person being required to leave the neighbourhood and a person only commits
an offence if they disobey the order.
4
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The provisions balance the need to protect the security of prisons, residential facilities and
youth justice facilities with the right to freedom of movement. The new offences include a
required element that the conduct threatens or is likely to threaten the good order or security
of a prison or facility or any person in that prison or facility. There is a nexus between security
of the prison, residential facility or youth justice facility and order to leave the neighbourhood.
Existing operational procedures for prison officers exercising similar powers under the
Corrections Act and officers under the Children, Youth and Families Act ensure that they are
always proportionate to the relevant security risk. Officers are trained to appropriately assess
security risks and must identify possible courses of action inside or in the surrounding area
outside these facilities that are reasonable, necessary and proportionate. While a less
restrictive means could be to fix a maximum period, the extent and duration of a security risk
will vary according to the individual case. Therefore the maximum period of the order to leave
the neighbourhood of the prison, residential facility or youth justice facility is for the period
that the officer reasonably believes that the offence is being committed; is likely to commit a
further offence or to prevent the person from committing a further offence. This restriction is
reasonable and proportionate.
The Statement of Compatibility does not address clause 5(2).
The Committee notes that the terms ‘near’ and ‘neighbourhood’ in clauses 4, 42 and 64, and existing
s. 45(2) are not defined and that their meaning may be unclear in the case of prisons near commercial
or residential areas.
The Committee will write to the Minister seeking further information as to:
•

the meaning of the terms ‘near’ and ‘neighbourhood’ in clauses 4, 42 and 64, and existing
s.45(2); and

•

the compatibility of clause 5(2) with human rights.

The Committee makes no further comment.
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Sex Offenders Registration Amendment (Miscellaneous) Bill 2017
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

10 May 2017
11 May 2017
Legislative Assembly
Hon Lisa Neville MLA
Hon Lisa Neville MLA
Minister for Police

Purpose
The Bill would:


amend the Sex Offenders Registration Act 2004 (the Principal Act) in relation to the
exemption of certain young adult sex offenders from the requirements of that Act, the
suspension of reporting obligations under that Act, investigative powers and procedures
under that Act and the prohibition on sex offenders from engaging in child‐related
employment



amend the Crimes Act 1985 to provide for the taking of DNA samples from sex offenders



make consequential amendments to the Criminal Procedure Act 2009, the Serious Sex
Offenders (Detention and Supervision) Act 2009 and the Working with Children Act 2005.

Content
Delegation of legislative power – Delayed commencement — Whether justified
The Bill provides that section 20 would come into operation 3 years after the day on which section 19
comes into operation and that section 53 would come into operation 3 years after the day on which
section 52 comes into operation. (Clauses 19 and 52 would come into operation on a day or days to be
proclaimed, with a default commencement date of 1 March 2018.) Sections 20 and 53 would therefore
commence more than 12 months after the introduction of the Bill.1
The Explanatory Memorandum provides the following explanation:
…clause 20 will commence 3 years after the day on which clause 19 comes into operation. This
will give Victoria Police a period of 3 years in which they may take the fingerprints of a person
who has been placed on the Sex Offenders Register, but whose reporting obligations have
since been suspended or expired in accordance with the Principal Act, without limitation. This
is to ensure that Victoria Police has sufficient time to locate such persons and take their
fingerprints or a fingerscan where that information is not already currently held by the Chief
Commissioner of Police.
…
…clause 53 will commence 3 years after the day on which clause 52 comes into operation. This
will give Victoria Police a period of 3 years in which they may obtain a forensic sample from a
person who has been placed on the Sex Offenders Register but whose reporting obligations
have since been suspended or expired in accordance with the Principal Act. This is to ensure
that Victoria Police has sufficient time to locate such persons and direct them to undergo a

1

6

The Explanatory Memorandum mistakenly states in relation to clause 2 of the Bill (at page 3), that it is section 52 that
comes into operation 3 years after the day on which section 51 comes into operation. However, it is apparent from the
Bill itself (at clause 2), and pages 17 and 53 of the Explanatory Memorandum, that it is section 53 that would commence
3 years after the day on which clause 52 comes into operation.
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forensic procedure where the Chief Commissioner of Police does not currently have a forensic
sample from the person.
The Committee is satisfied that the delayed commencement is justified in the circumstances.
Self‐incrimination – Production of documents – Justification for abrogation of privilege
Clause 22 of the Bill would insert new sections 47A to 47C into the Principal Act to provide for a
specialised search warrant regime with respect to the investigation of offences against the Principal
Act.
New section 47C provides that if a magistrate issues a warrant under section 47A, section 465AA of
the Crimes Act 1958 (other than subsection (10A)) would apply with such changes as are necessary to
give effect to the different context.
When applied in accordance with new section 47C of the Principal Act, section 465AA of the Crimes
Act 1958 will provide that a magistrate may, on the application of a police officer of or above the rank
of senior sergeant, make an order requiring a specified person to provide any information or assistance
that is reasonable and necessary to allow a police officer to:


access data held in, or accessible from, a computer or data storage device that is on the
particular premises or place (including a vehicle in or on the premises or place) specified in a
warrant issued under new section 47A or has been seized under the warrant and is at a place
other than the particular premises or place



copy to another data storage device data held in, or accessible from, such a computer or data
storage device



convert into documentary form or another form intelligible to a police officer data held in, or
accessible from, such a computer, or data storage device, including a data storage device to
which the data was copied.

As stated in the Explanatory Memorandum, a person is not excused from complying with an order to
provide assistance on the ground that doing so may result in information being provided that might
incriminate them.
The Statement of Compatibility states:
The right to protection against self‐incrimination generally covers the compulsion of
documents or things which might incriminate a person. The bill’s provision for a court order
directing a person with knowledge of a computer or computer system to assist police in gaining
access to a computer or other data storage device is relevant to section 25(2)(k).
However, these amendments do not limit the right against self‐incrimination because there is
a relevant distinction between documents or other material that has existence independent
of the will of a person and information that is only stored in the mind of the person. A password
for example has existence independent of the will of a person. The disclosure of such
information or assistance in this context is also not in itself a requirement to testify in court or
confess guilt.
Alternatively, if the right is limited insofar as such assistance could in some cases lead police
to evidence that incriminates the person assisting police, it is a reasonable limit with regard to
section 7(2) of the charter. While the protection in section 25(2)(k) is considered a
fundamental right of an accused in relation to the criminal process, the protection accorded
to the compelled production or pre‐existing documents (or electronic data) is considerably
weaker than the protection accorded to oral testimony or to documents that are brought into
existence to comply with a request for information. This is particularly so in the context of this
7
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bill, where the search warrant may relate to suspected non‐compliance with reporting
obligations under the SORA2 relating to the use of computers and the internet, and where
registered sex offenders are already required to report details such as internet usernames. The
duty to provide assistance in this context is consistent with the reasonable expectations of
individuals subject to such reporting obligations.
…
I am of the view that there are no less restrictive means available to achieve the purpose of
enabling police to have efficient access to relevant data. Unless a person can be compelled to
provide information or assistance, the police would be unable to readily access electronic
information to investigate or prevent the commission of an offence under the SORA or that
would enable evidentiary material of the commission of such an offence or the identity or
location of an offender.
The Committee is satisfied that the possible limitation of the privilege against self‐incrimination is
necessary and reasonable in the circumstances.

Charter report
The Sex Offenders Registration Amendment (Miscellaneous) Bill 2017 is compatible with the rights set
out in the Charter of Human Rights and Responsibilities.
The Committee makes no further comment.

2
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State Taxation Acts Amendment Bill 2017
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

2 May 2017
9 May 2017
Legislative Assembly
Hon Tim Pallas MLA
Hon Tim Pallas MLA
Treasurer

Purpose
The Bill would make a number of amendments to the Duties Act 2000, including in relation to off‐the‐
plan purchases, first home buyer exemptions and concessions, and principal place of residence
concessions.
The Bill would also amend:


the First Home Owner Grant Act 2000 to exempt members of the Defence Force from the
residence requirement and to increase the first home owner grant to $20,000 for purchases
of new homes in regional Victoria



the Land Tax Act 2005 to impose vacant residential land tax



the Payroll Tax Act 2007 in relation to annual threshold amounts and monthly base
deductible amounts and the rate of payroll tax for certain Victorian regional employers



the Planning and Environment Act 1987 in relation to the calculation of the metropolitan
planning levy threshold



the Taxation Administration Act 1997 (the Taxation Administration Act), including in relation
to:
o

the definition of a taxation law for the purposes of that Act

o

offences relating to false and misleading statements and omissions

o

the collection and disclosure of information about transfers of interests in real
property for the purposes of reporting to the Commonwealth Commissioner of
Taxation

o

the disclosure of information by taxation officers for verification purposes

o

vacant residential land tax, i.e., to enable it to be administered in the same way as
other land taxes



the Unclaimed Money Act 2008 in relation to offences about the provision of false or
misleading information



the Valuation of Land Act 1960 to provide for general valuations to be made annually and for
the Valuer‐General to conduct all valuations under that Act.

The Bill also makes consequential amendments to certain other Acts as a result of the amendments
made to the Valuation of Land Act 1960.

9
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Content
Repeal, alteration or variation of section 853 of the Constitution Act 1975 (unlimited jurisdiction of
the Supreme Court)4
Clause 92 of the Bill declares that new subsection 135(7) of the Taxation Administration Act would
provide that it is the intention of sections 5, 12(4), 18(1), 96(2) and 100(4) of that Act (as those sections
apply after the commencement of section 92), to alter or vary section 85 of the Constitution Act 1975.
The Committee notes the following extract from the Minister’s section 85 statement:
Section 5 of the Taxation Administration Act defines the meaning of non‐reviewable decision
in relation to that act, which will also apply to vacant residential land tax. No court, including
the Supreme Court, has jurisdiction or power to entertain any question as to the validity or
correctness of a non‐reviewable decision. Section 12(4) of the Taxation Administration Act
provides that the making of a compromise assessment is a non‐reviewable decision. Similarly,
section 100(4) provides that a decision by the commissioner not to permit an objection to be
lodged out of time is a non‐reviewable decision. Decisions may be made under section 12(4)
or section 100(4) in relation to the collection of vacant residential land tax.
Section 18(1) of the Taxation Administration Act prevents proceedings being commenced in
the Supreme Court for the refund or recovery of a tax except as provided in part 4 of that act.
As vacant residential land tax is a form of land tax for the purposes of section 18(1),
proceedings for its refund or recovery would be similarly limited.
Section 96(2) of the Taxation Administration Act prevents a court (including the Supreme
Court) considering any question concerning an assessment of a tax except as provided by part
10 of that act. As vacant residential land tax is a form of land tax for the purposes of section
96(2), proceedings in relation to an assessment of vacant residential land tax would be similarly
limited.
The Minster’s section 85 statement concludes:
Accordingly, in order to ensure that the jurisdiction of the Supreme Court is limited in relation
to vacant residential land tax in the same way as it is in relation to other forms of land tax, it is
necessary to provide that it is the intention of sections 5, 12(4), 18(1), 96(2) and 100(4) of the
Taxation Administration Act to alter or vary section 85 of the Constitution Act 1975.
Having reviewed the declaratory provision in clause 92 and the section 85 statement of the Minister
introducing the Bill in the Second Reading Speech, the Committee is satisfied that the limitation
provisions are appropriate and desirable in the circumstances.

3

4

10

Section 85 provides that the Supreme Court is created the superior court of Victoria with unlimited jurisdiction and
further provides that where a provision of an Act seeks to repeal, alter or vary the court’s unlimited jurisdiction, the
provision(s) will not be effective unless certain procedures are followed. Briefly, these procedures require the
relevant provisions that intend to limit the court’s jurisdiction to be specifically identified by the Bill (the declaratory
provision) and also requires the member of Parliament introducing the Bill to make a statement of the reasons for
seeking to limit the court’s jurisdiction. Section 18(2A) of the Constitution Act 1975 further provides that a limitation
amendment fails if it does not receive an absolute majority of the members in both Houses.
Section 17(b) of the Parliamentary Committees Act 2003 requires the Committee to report to the Parliament on any
provision in a Bill that directly or indirectly repeals, alters or varies section 85 of the Constitution Act 1975 and to
consider whether such provisions are in all the circumstances appropriate and desirable.
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Delegation of legislative power – Delayed commencement — Whether justified
Clause 2 of the Bill provides that Part 9 would come into operation on 1 July 2018, which is more than
12 months after the Bill’s introduction.
The Explanatory Memorandum includes the following statement:
Part 9 of the Bill amends the Valuation of Land Act 1960 to centralise the valuation function
under the management of the valuer‐general. The amendments will give effect to the valuer‐
general being the sole valuation authority who will conduct annual general valuations and
supplementary valuations of all lands, including transmission easements in Victoria for a rating
authority. Councils and collection agencies will no longer be valuation authorities and councils
will no longer be required to nominate the valuer‐general as their valuation authority.
The Explanatory Memorandum also refers to the fact that general valuations are currently conducted
on a biennial basis.
While the information provided by the Explanatory Memorandum may suggest a reason for the
delayed commencement of Part 9 (e.g. insufficient time in which to make the necessary administrative
changes), it is not the role of the Committee to infer the reason or reasons for a delayed
commencement.
Paragraph A (iii) of the Committee’s Practice Note provides that where a Bill (or part of a Bill) is subject
to delayed commencement (i.e., more than 12 months after the Bill’s introduction) or to
commencement by proclamation, the Committee expects Parliament to be provided with an
explanation as to why this is necessary or desirable.
The Committee will write to the Minister to bring paragraph A (iii) of the Practice Note to the
Minister’s attention and to request further information as to the reasons for the possible delayed
commencement date of 1 July 2018.
Self‐incrimination – Provision of information and production of documents – Justification for
limitation of privilege
The Taxation Administration Act, under which the vacancy tax will be administered, contains
investigative powers (sections 73 and 86) that operate to limit the right of a natural person to
protection against self‐incrimination (section 87). The right is also engaged in respect to reportable
information because the same investigative powers will apply to the proposed new division inserted
in part 9 of the Taxation Administration Act.
The Statement of Compatibility provides:
Given the commissioner’s reliance on information in the possession or custody of the taxpayer
for the correct assessment of tax, I am satisfied that there are no less restrictive means
available to achieve the purpose of enabling the administration of the vacancy tax. Similarly,
given the commissioner’s reliance on the taxpayer to provide reportable information, I am
satisfied that there are no less restrictive means available to achieve the purpose of
administering the proposed new division inserted in part 9 of the Taxation Administration Act.
In my view, section 87 of the Taxation Administration Act is a reasonable limit on the right to
protection against self‐incrimination under section 7(2) of the charter. The ability of an
authorised officer to require a person to give information or answer questions is necessary for
the proper administration of the vacancy tax, and for the collection of reportable information
under the proposed new division inserted in part 9 of the Taxation Administration Act. To this
end, I note that the information, answers or documents obtained are only admissible in
proceedings for an offence relating to the proper administration of the vacancy tax or the
11
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collection of reportable information, and section 87(2) of the Taxation Administration Act
otherwise preserves both the direct use immunity and derivative use immunity.
With respect to the power of an authorised officer to require the production of documents, I
note that at common law, the protection accorded to the compelled production of pre‐existing
documents is considerably weaker than the protection accorded to oral testimony or to
documents brought into existence to comply with a request for information. This is particularly
so in the context of tax administration, where the commissioner relies on the production of
information contained in records or documents in order to ensure the correct tax is imposed,
and those documents or records exist for the dominant purpose of recording or evidencing
facts relevant for taxation purposes. In the context of tax administration, it is reasonable to
expect persons to be subject to a duty to provide tax officers with information, documents or
records required for the purposes of an investigation.
Further, it is desirable for there to be consistency in the administration of the various laws that
are subject to the Taxation Administration Act, including, where applicable, the exercise of
powers under sections 73 and 86, and the consequential limitations to the protection against
self‐incrimination provided under section 87.
The Committee is satisfied that the limitation of the privilege against self‐incrimination is necessary
and reasonable in the circumstances.

Charter report
The State Taxation Acts Amendment Bill 2017 is compatible with the rights set out in the Charter of
Human Rights and Responsibilities.
The Committee makes no further comment.
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Appendix 1
Ministerial responses to Committee
correspondence
The Committee received Ministerial responses in relation to its correspondence on the Bills listed
below.
The responses are reproduced in this appendix – please refer to Appendix 4 for additional
information.

i.

Worksafe Legislation Amendment Bill 2017
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Appendix 2
Index of Bills in 2017
Alert Digest Nos.
Administration and Probate and Other Acts Amendment (Succession and Related Matters)
Bill 2016
Building Amendment (Enforcement and Other Measures) Bill 2016
Children Legislation Amendment (Reportable Conduct) Bill 2016
Children, Youth and Families Amendment (Youth Offenders) Bill 2016
City of Greater Geelong Amendment Bill 2017
Commercial Passenger Vehicle Industry Bill 2017
Corrections Amendment (Parole) Bill 2016
Corrections Legislation Miscellaneous Amendment Bill 2017
Country Fire Authority Amendment (Protecting Volunteer Firefighters) Bill 2016
Crimes (Mental Impairment and Unfitness to be Tried) Amendment Bill 2016
Crimes Legislation Amendment (Public Order) Bill 2017
Drugs, Poisons and Controlled Substances Amendment (Pilot Medically Supervised Injecting
Centre) Bill 2017
Drugs, Poisons and Controlled Substances Miscellaneous Amendment Bill 2017
Education and Care Services National Law Amendment Bill 2017
Electricity Safety Amendment (Bushfire Mitigation Civil Penalties Scheme) Bill 2017
Fair Work (Commonwealth Powers) Amendment Bill 2017
Family Violence Protection Amendment Bill 2017
Family Violence Protection Amendment (Information Sharing) Bill 2017
Jury Directions and Other Acts Amendment Bill 2017
Justice Legislation Amendment (Parole Reform and Other Matters) Act 2016
Land Legislation Amendment Bill 2017
Mineral Resources (Sustainable Development) Amendment (Latrobe Valley Mine Rehabilitation
Commissioner) Bill 2017
Ports and Marine Legislation Amendment Bill 2017
Resources Legislation Amendment (Fracking Ban) Bill 2016
Sex Offenders Registration Amendment (Miscellaneous) Bill 2017
Small Business Commission Bill 2016
State Taxation Acts Amendment Bill 2017
Statute Law Revision Bill 2017
Summary Offences Amendment (Begging or Gathering Alms) Bill 2016
Urban Renewal Authority Victoria Amendment (Development Victoria) Bill 2016
Victorian Planning Authority Bill 2016
Worksafe Legislation Amendment Bill 2017
Wrongs Amendment (Organisational Child Abuse) Bill 2016

1
1, 2
1
1, 3
7
3, 4
1
7
2
1
5
2, 3
4, 5
3
2
2
4
5
3, 4
1, 2
5
5
4
3
7
1
7
2
1
1
1, 2
5, 7
1
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Appendix 3
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Resources Legislation Amendment (Fracking Ban) Bill 2016
(vi)

3

inappropriately delegates legislative power

Building Amendment (Enforcement and Other Measures) Bill 2016
Commercial Passenger Vehicle Industry Bill 2017
Small Business Commission Bill 2016
State Taxation Acts Amendment Bill 2017

1, 2
3, 4
1
7

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Administration and Probate and Other Acts Amendment (Succession and Related Matters)
Bill 2016
Building Amendment (Enforcement and Other Measures) Bill 2016
Children, Youth and Families Amendment (Youth Offenders) Bill 2016
Commercial Passenger Vehicle Industry Bill 2017
Corrections Amendment (Parole) Bill 2016
Corrections Legislation Miscellaneous Amendment Bill 2017
Drugs, Poisons and Controlled Substances Amendment (Pilot Medically Supervised Injecting
Centre) Bill 2017
Drugs, Poisons and Controlled Substances Miscellaneous Amendment Bill 2017
Family Violence Protection Amendment (Information Sharing) Bill 2017
Jury Directions and Other Acts Amendment Bill 2017
Justice Legislation Amendment (Parole Reform and Other Matters) Act 2016
Urban Renewal Authority Victoria Amendment (Development Victoria) Bill 2016
Victorian Planning Authority Bill 2016
Worksafe Legislation Amendment Bill 2017
Wrongs Amendment (Organisational Child Abuse) Bill 2016

1
1, 2
1, 3
3, 4
1
7
2, 3
4, 5
5
3, 4
1, 2
1
1, 2
5, 7
1
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Appendix 4
Current Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Small Business Commission Bill
2016

Small Business, Innovation and
Trade

22.11.16
07.12.16

16 of 2016
1 of 2017

Administration and Probate and
Other Acts Amendment
(Succession and Related Matters)
Bill 2016

Attorney‐General

06.12.16
15.12.16

17 of 2016
1 of 2017

Resources Legislation Amendment
(Fracking Ban) Bill 2016

Resources

06.12.16
22.02.17

17 of 2016
3 of 2017

Urban Renewal Authority Victoria
Amendment (Development
Victoria) Bill 2016

Major Projects

06.12.16
23.01.17

17 of 2016
1 of 2017

Wrongs Amendment
(Organisational Child Abuse) Bill
2016

Attorney‐General

06.12.16
15.12.16

17 of 2016
1 of 2017

Building Amendment (Enforcement
and Other Measures) Bill 2016

Planning

07.02.17
17.02.17

1 of 2017
2 of 2017

Children, Youth and Families
Amendment (Youth Offenders) Bill
2016

Ms Georgie Crozier MP

07.02.17
20.02.17

1 of 2017
3 of 2017

Corrections Amendment (Parole)
Bill 2016

Hon Edward O’Donohue MP

07.02.17

1 of 2017

Justice Legislation Amendment
(Parole Reform and Other Matters)
Act 2016

Corrections

07.02.17
20.02.17

1 of 2017
2 of 2017

Victorian Planning Authority Bill
2016

Planning

07.02.17
17.02.17

1 of 2017
2 of 2017

Drugs, Poisons and Controlled
Substances Amendment (Pilot
Medically Supervised Injecting
Centre) Bill 2017

Ms Fiona Patten MP

21.02.17
23.02.17

2 of 2017
3 of 2017

Commercial Passenger Vehicle
Industry Bill 2017

Public Transport

07.03.17
20.03.17

3 of 2017
4 of 2017

Jury Directions and Other Acts
Amendment Bill 2017

Attorney‐General

07.03.17
20.03.17

3 of 2017
4 of 2017
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Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Drugs, Poisons and Controlled
Substances Miscellaneous
Amendment Bill 2017

Police

21.03.17
27.04.17

4 of 2017
5 of 2017

Family Violence Protection
Amendment (Information Sharing)
Bill 2017

Special Minister of State5

08.05.17

5 of 2017

Worksafe Legislation Amendment
Bill 2017

Finance

02.05.17
12.05.17

5 of 2017
7 of 2017

Corrections Legislation
Miscellaneous Amendment Bill
2017

Corrections

24.05.17

7 of 2017

State Taxation Acts Amendment
Bill 2017

Treasurer

24.05.17

7 of 2017

5
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The Committee first wrote to the Attorney‐General who introduced this Bill on the 2 May 2016. However, the
Committee now understands that this Bill is the responsibility of the Special Minister of State and has readdressed its
correspondence accordingly.

