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LEGISLATION REFORM (REPEALS NO. 1) BILL 2007 — Motion made, by leave,
and question — That the proposals contained in the Legislation Reform (Repeals No. 1)
Bill 2007 be referred to the Scrutiny of Acts and Regulations Committee for inquiry,
consideration and report (Mr Batchelor) — put and agreed to.

Terms of Reference
Parliamentary Committees Act 2003, section 17
The functions of the Scrutiny of Acts and Regulations Committee are –
(a)

to consider any Bill introduced into the Council or the Assembly and to report to the Parliament as to
whether the Bill directly or indirectly –
(i)
trespasses unduly upon rights or freedoms;
(ii) makes rights, freedoms or obligations dependent upon insufficiently defined administrative
powers;
(iii) makes rights, freedoms or obligations dependent upon non-reviewable administrative decisions;
(iv) unduly requires or authorises acts or practices that may have an adverse effect on personal
privacy within the meaning of the Information Privacy Act 2000;
(v) unduly requires or authorises acts or practices that may have an adverse effect on privacy of
health information within the meaning of the Health Records Act 2001;
(vi) inappropriately delegates legislative power;
(vii) insufficiently subjects the exercise of legislative power to parliamentary scrutiny;
(viii) is incompatible with the human rights set out in the Charter of human Rights and
Responsibilities;

(b)

to consider any Bill introduced into the Council or the Assembly and to report to the Parliament –
(i)
as to whether the Bill directly or indirectly repeals, alters or varies section 85 of the
Constitution Act 1975, or raises an issue as to the jurisdiction of the Supreme Court;
(ii) if a Bill repeals, alters or varies section 85 of the Constitution Act 1975, whether this is in all the
circumstances appropriate and desirable;
(iii) if a Bill does not repeal, alter or vary section 85 of the Constitution Act 1975, but an issue is
raised as to the jurisdiction of the Supreme Court, as to the full implications of that issue;

(c)

to consider any Act that was not considered under paragraph (a) or (b) when it was a Bill –
(i)
within 30 days immediately after the first appointment of members of the Committee after the
commencement of a Parliament; or
(ii) within 10 sitting days after the Act receives Royal Assent —
whichever is the later, and to report to the Parliament with respect to that Act on any matter referred to
in those paragraphs;

(d)

the functions conferred on the Committee by the Subordinate Legislation Act 1994;

(e)

the functions conferred on the Committee by the Environment Protection Act 1970;

(f)

the functions conferred on the Committee by the Co-operative Schemes (Administrative Actions) Act
2001;

(fa)

the functions conferred on the Committee by the Charter of Human Rights and Responsibilities;

(g)

to review any Act in accordance with terms of reference which the Act is referred to the Committee.

vii

Recommendations
The Committee considers that the repeal of the fifteen (15) spent or redundant Acts listed in the
Schedule is appropriate.
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Legislation Reform (Repeals No. 1)
Bill 2007
Introduced
Second Reading Speech
House
Minister introducing Bill
Portfolio responsibility

21 August 2007
22 August 2007
Legislative Assembly
Hon. John Brumby MP
Premier

Reference to the Committee
On the motion of the Hon. Peter Batchelor MP, the Legislative Assembly resolved to refer this Bill
to the Scrutiny of Acts and Regulation Committee (the ‘Committee’) for inquiry, consideration and
report.1
Other than this specific reference the Committee notes that it has, in conjunction with the Office of
Chief Parliamentary Counsel, a general reference from the Parliament to inquire into and consider
Acts of the Parliament which are unclear, ambiguous, unnecessary or redundant.2

The role of the Committee in considering a statute law revision Bill
The role of the Committee in considering a statute law revision Bill is to ensure that any
amendments made to Acts are not of a substantive nature and are strictly confined to the correction
of references, spelling, drafting and grammatical errors which are intended to clarify the original
intent of the legislation. Where Acts are to be repealed the objective of the Committee is to ensure
that the Acts sought to be repealed are spent or no longer necessary to remain on the Victorian
Statute books and that there are appropriate transitional or savings provisions in place, should that
be necessary. This Bill is confined to the repeal of redundant or spent legislation and makes no
statute law revision amendments to Acts.

Purpose of this Bill
The explanatory memorandum of the Bill declares that the purpose of the Bill is to revise the statute
law of Victoria by repealing a number of redundant or spent Acts relating to local government,
health, housing, community services and other matters.

1
2

Parliamentary Committees Act 2003, section 33(1)(a).
Referral to the Committee by motion in the Legislative Assembly, 1 March 2007.
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The Committee notes the following extracts from the Premier’s Second Reading Speech –
The Bill before the House, the Legislation Reform (Repeals No. 1) Bill, repeals a number of spent
and redundant acts.
It is a matter of good housekeeping for the Parliament to regularly remove redundant legislation
from the Victorian statute book. Legislation that has no ongoing function serves no purpose, and
should be deleted.
To make the process of identifying redundant legislation more efficient, the government has
instituted a program under which each Department is reviewing the legislation under its
administration and reporting on which pieces of legislation can be removed. This program is
consistent with the government's commitment to improve the efficiency of government made at the
last state election in the policy statement 'Efficient government -- Reform Legislation'.
Clearing the statute book of redundant acts on a programmed basis in this way will help to achieve
the government's goal of reducing the regulatory burden on the Victorian community, because it will
help make the task of consulting our legislation cleaner and less confusing.
This Bill represents the first results of that review, and seeks to repeal redundant legislation falling
within the following portfolios: community services, health, housing and local government.

Office of the Chief Parliamentary Counsel
The Committee received evidence from the Chief Parliamentary Counsel, Mr Eamonn Moran QC
and from the Second Deputy Chief Parliamentary Counsel, Ms Gemma Varley.
The Committee considered their evidence and concluded that the Acts to be repealed were
appropriate to be contained in a statute law revision Bill.
The Chief Parliamentary Counsel also provided the Committee with a certificate declaring that the
Bill contains only repeals appropriate for a statute law repeals Bill and that any transitional, saving
or validation provisions in the Acts to be repealed will be saved by the operation of section 14 of
the Interpretation of Legislation Act 1984.
The certificate of the Chief Parliamentary Counsel is shown at Appendix 1.

Content and Committee comment
Statement of Compatibility
The Committee notes the Statement of Compatibility attached to the Second Reading Speech,3
declares that the Premier is of the opinion that the Bill does not raise any human rights issues and is
compatible with the Charter of Human Rights and Responsibilities.
The Bill in brief
[Clauses]
[1]. Provides that the purpose of the Bill is to repeal certain spent Acts in relation to local
government, health, housing and community services and other matters.
3

2

Parliamentary Debates, Legislative Assembly, 22 August 2007.
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[2]. Provides that the repeal of the Acts come into force on the day after Royal Assent.
[3]. Provides for the Acts listed in the Schedule to be repealed.
[4]. Provides for the automatic repeal of this Act on the first anniversary of the day on which it
receives the Royal Assent.

Schedule
Repeal of Acts
The Acts set out in the Schedule are spent or redundant —
1

Ballaarat Free Library (Borrowing) Act 1938 (No. 4600)

An Order in Council, dated 5 December 1881, permanently reserved parcels of land at Ballarat as a
site for a library. By Crown Grant, dated 18 September 1882 (Vol. 1419, Fol. 283699), this land
was granted for use as a library. This Act authorised the trustees of the Ballaarat Free Library and
Reading Rooms to borrow funds to discharge an existing mortgage, pay off existing liabilities and
promote the objects for which the land was granted. The Order and Crown Grant were revoked in
relation to part of the land by the Ballaarat Lands Act 1939. The remaining land is no longer used
as a public library and was surrendered to the Crown in 2003 under the Libraries Act 1988 freed of
all interests.
2

Heatherton Sanatorium Act 1944 (No. 5045)

This Act repealed the Heatherton Sanatorium Act 1916 and provided for the dissolution of the
Heatherton Sanatorium Board, the re-vesting in the Crown of land vested in that Board, the transfer
to the Crown of the property, rights and liabilities of the Board and the substitution of the Minister
for the Board in legal proceedings. It also transferred the control and management of the
Heatherton Sanatorium to the Department of Health and provided for the transfer of Board staff to
that Department. These provisions have all taken effect. Section 8(2) of the Act provided that
there was no right to consideration or compensation for the effect of the Act. This provision is no
longer required. The Heatherton Sanatorium was later renamed the Heatherton Hospital and was
used as a drug rehabilitation facility and psychiatric hospital. It then became an approved
psychiatric unit as the Heatherton Campus of the Alfred Health Care Group before it was officially
closed in 1998.
3

Victorian Relief Committee Act 1958 (No. 6378)

This Act established the Victorian Relief Committee which has powers relating to the collection
and distribution of money, commodities and goods to benevolent societies and persons in distress.
The functions of the Committee are no longer required as they are now performed by
VicRelief+Foodbank Ltd, a non-profit company limited by guarantee. The Victorian Relief
Committee no longer holds funds. The term of appointment of the remaining members of the
Victorian Relief Committee expired on 30 June 2007.
4

Hairdressers Registration (Repeal) Act 1985 (No. 10226)*

This Act repealed the Hairdressers Registration Act 1958. All the provisions of this Act
commenced on 1 January 1986. This Act contains transitional provisions in sections 5 to 7. Section
5 provided for the vesting of funds in the Treasurer and has taken effect. Section 6 provided for the
transfer of staff of the Hairdressers Registration Board to the public service. This provision has

3
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also taken effect. Section 7 provided for transferred staff to be able to elect to become members of
the State Superannuation Fund or otherwise to remain in an existing Hairdressers Registration
Board scheme. It required the State to contribute to existing Board schemes in respect of members
who stayed with those schemes. The existing Board schemes have ceased to exist. No staff remain
in those schemes.
5

State Relief Committee Act 1986 (No. 6/1986)*

This is an amending Act. It provided for the change of name of the State Relief Committee Act
1958 to the Victorian Relief Committee Act 1958. The amendments made by the 1986 Act have
taken effect. The 1986 Act contains a transitional reference provision and a deeming provision
relating to the powers of the State Relief Committee. The deeming provision has taken effect. The
Victorian Relief Committee Act 1958 is to be repealed by this Bill.
6

Food (Amendment) Act 1991 (No. 36/1991)*

This Act made a number of amendments to the Food Act 1984 to enable food standards published
in the Commonwealth Gazette by the newly established National Food Authority to have automatic
effect in Victoria. The 1991 Act came into operation on 19 August 1991, which is the day that the
National Food Authority Act 1991 of the Commonwealth came into operation. The amending
provisions have taken effect and are spent. Section 5 of the 1991 Act (as amended by Act No. 42 of
1993) revoked the Food Standards Regulations 1987 and continued the operation of certain food
standards.
7

Health and Community Services (Further Amendment) Act 1993 (No. 124/1993)*

This Act amended the Children and Young Persons Act 1989, the Intellectually Disabled Persons'
Services Act 1986, the Psychologists Registration Act 1987 (which have been repealed), and the
Health (Fluoridation) Act 1973, the Mental Health Act 1986, and the Health Services Act 1988. It
also repealed the Dietitians Act 1981. The amending and repealing provisions have taken effect
and are spent. Sections 5 to 8 contain transitional provisions arising from the repeal of the
Dietitians Act 1981. These sections provide for the abolition of the Dietitians Board of Victoria
and for the transfer of assets and liabilities of the Board and other transitional matters. These
provisions have taken effect and are no longer required. Section 20 contains a transitional
provision relating to the Intellectually Disabled Persons' Services Act 1986 (now repealed).
8

Food (Amendment) Act 1994 (No. 13/1994)*

This Act made a number of amendments to the Food Act 1984 to remove various requirements for
registration of food vending machines and to provide for warranties in contracts for the sale of
food. The amending provisions have taken effect and are spent. Part 3 contains transitional, saving
and validation provisions.
9

Children and Young Persons (Miscellaneous Amendments) Act 1994 (No. 19/1994)*

This Act amended the Children and Young Persons Act 1989 which has been repealed. The
amendments have come into operation and are spent. Sections 37(10) and 37(11) are saving
provisions.
10 Local Government (Amendment) Act 1994 (No. 99/1994)
This Act made miscellaneous amendments to the Local Government Act 1989. These amendments
are in operation and are now spent. Sections 4, 6(2) and 10(3) are transitional provisions. These
provisions related to particular periods in the past and are now spent. Section 14 contains
4
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transitional and substantive provisions. Subsection (1) relates to an agreement governing the
operation of the Peninsula Library Service. This agreement is no longer in operation and the
provision is spent. Subsections (2) to (4) relate to the Narre Warren Landfill Gas Regional
Corporation. These provisions are redundant as the Corporation was abolished in 1995. Section 24
is a validation provision. The effect of this provision will be saved by section 14 of the
Interpretation of Legislation Act 1984. Section 31 is a transitional provision relating to the
transition of regional refuse disposal groups to become regional waste management groups under
the Environment Protection Act 1970. These provisions are now redundant.
11 Health Acts (Amendment) Act 1995 (No. 21/1995)*
This Act amended the Ambulance Services Act 1986, the Health Act 1958, the Health (General
Amendment) Act 1988 (which has been repealed) and the Cemeteries Act 1958 (which has been
repealed). The amending provisions have come into operation and are spent. Section 7 is a
transitional provision saving the appointments of various persons. Those appointments have since
expired. Section 12 contains transitional provisions in relation to the liability of the trustees of
public cemeteries under the repealed Cemeteries Act 1958.
12 Housing (Amendment) Act 1996 (No. 20/1996)*
This Act amended the Housing Act 1983 to remove regulatory duplication in respect of building
standards and to bring the legislative framework into line with legislative developments in building
and health controls. The Act removed the power of the Director to make declarations under the
Housing Act 1983 in relation to standards of habitation. The amendments have taken effect and are
now spent. Part 3 contains transitional and saving provisions which are now redundant.
13 Children and Young Persons (Miscellaneous Amendments) Act 1996 (No. 44/1996)*
This Act amended the Children and Young Persons Act 1989 (which has been repealed) and
repealed the Youth Affairs Act 1986. The amending and repeal provisions came into operation on
26 November 1996 and are now spent. Sections 22 and 23 are saving and transitional provisions.
14 Local Government (Darebin City Council) Act 1998 (No. 33/1998)
This Act dismissed the Darebin City Council, confirmed the continuity of the Council as
constituted by the administrator of the Council appointed by Order in Council and set a date for a
general election for the Council. The Act provided for a general election to be held on 12
September 1998, and a subsequent election to be held on 16 March 2002. Those elections have
been held and the Order in Council appointing the administrator has expired. Section 8 of that Act
applied section 36(2) of the Local Government Act 1989 to provide for triennial elections after the
general election held on 16 March 2002. Section 36(2) has since been repealed.
15 Local Government (Nillumbik Shire Council) Act 1998 (No. 95 of 1998)
This Act dismissed the Nillumbik Shire Council, confirmed the continuity of the Council as
constituted by the administrator of the Council appointed by Order in Council and set a date for a
general election for the Council. The Act provided for a general election to be held on 20 March
1999. The general election took place, and the first Council meeting after the election was held on
7 April 1999. The Order in Council appointing the administrator has expired. Section 6 of that Act
applied to section 36(2) of the Local Government Act 1989 to provide for triennial elections after
the general election of 20 March 1999. Section 36(2) has since been repealed.
*

Any continuing effect of relevant validation, savings or transitional provisions in these Acts will be
saved by section 14 of the Interpretation of Legislation Act 1984.
5
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Recommendation
The Committee considers that the repeal of the fifteen (15) spent or redundant Acts listed in the
Schedule is appropriate.

6

Appendix 1
Certificate of Chief Parliamentary Counsel
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Appendix 2
Unproclaimed Acts

The Committee provides the following information4 pursuant to section 17(a)(iv) of the
Parliamentary Committees Act 2003 concerning unproclaimed Acts.

List of unproclaimed Acts
1.

Footscray Land (Amendment) Act 1990

2.

Metung Land Act 1991

4

Source: Office of the Chief Parliamentary Counsel of Victoria.
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