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ABORIGINAL FLAG
Tuesday, 15 September 2015

ASSEMBLY

Tuesday, 15 September 2015
The SPEAKER (Hon. Telmo Languiller) took the
chair at 12.04 p.m. and read the prayer.

ABORIGINAL FLAG
The SPEAKER — Order! I would like to
acknowledge the land of the tribes and nations of the
Aboriginal people of Victoria. We pay our respects to
them, to their culture and to their elders past and
present.
I am proud to advise the house that today the President
of the Legislative Council and I presided over a
ceremony at which the Australian Aboriginal flag was
raised on top of Parliament House. From this day on the
Aboriginal flag will fly permanently at our Parliament
alongside the Victorian and Australian flags. This is a
historic day for our Parliament and our state.
With this action we honour the Aboriginal people of
Victoria and our nation, their elders past and present.
We join with communities across Victoria and
throughout the nation who are already flying the
Aboriginal flag on their local buildings.
It is a decision that has broad cross-party support in our
Parliament, recommended by the Minister for
Aboriginal Affairs and endorsed by the Premier and the
Leader of the Opposition. Members from all sides of
politics have united in favour of this decision.
The Aboriginal flag is symbolic of the hopes and
aspirations of the Aboriginal people. It represents the
important connection Aboriginal people have with land
and place. That is why our Parliament’s decision will
resonate with people across Victoria.
In my own electorate of Tarneit one of our areas is
named after an Aboriginal Tasmanian, Truganini, who
lived for some time in Victoria. Her struggle for rights
and dignity reflects the stories of many Aboriginal
people. With our action today we pay our respects to
that history and we make a commitment to build a
better future for Aboriginal people.
It is significant that this flag-raising ceremony was held
on 15 September, as this day is the International Day of
Democracy. This international day has been celebrated
by parliaments and people around the globe since it was
declared by the United Nations General Assembly in
2007. It recognises the strength of democracy: that the
will of the people is paramount. This is an ideal worth
celebrating. On the International Day of Democracy
2015, let us renew our commitment as a Parliament to
inspire and involve our community in all of its diversity
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and in the spirit of reconciliation with our Aboriginal
communities.
Mr ANDREWS (Premier) (By leave) — Many
members of this place and the other place were on the
steps of this building just a few moments ago to be a
small part of a very significant occasion. It was an
opportunity where we as a Parliament — all parties and
people of many different viewpoints — were united in
our hope for a future of reconciliation, a future of
Aboriginal justice, a future of empowerment and a
future of advancement of Victoria’s Aboriginal peoples.
We stood out the front of this building and saw the
Aboriginal flag flown for the first time, knowing that it
would be there forever, and that is something of great
significance.
Those of us who were there were honoured to be part of
a significant event in the history of our state and of this
site — the centre of our parliamentary democracy. But
the experience and its significance for Aboriginal
people was perhaps best summed up by the many
leaders in Victoria’s Aboriginal community whom I
spoke with after the ceremony. Their eyes were filled
with tears of joy, their voices quavering, and their sense
of emotion and of significance was very clear for all to
see.
I congratulate and thank you, Speaker, and the
President of the Legislative Council. I am sure all
members of this house would want you to convey our
thanks and appreciation to the President. I congratulate
and thank the Minister for Aboriginal Affairs, who has
led and dealt with this issue expertly, and all members
of Parliament of all different political persuasions. This
is a proud day for our Parliament and a proud day for
our state.
It was acknowledged in that brief ceremony that
perhaps this had taken far too long, and I think we can
all agree that for it to get to 2015 before we made this
decision was far too long. But it is never too late to do
the right thing, and the permanent recognition of the
oldest continuous culture known to human history is the
right thing to do. It is a great and powerful symbol and
gesture, as well as an enduring statement of our
commitment as a Parliament and a state to the
advancement and empowerment of our Aboriginal
people — a statement of intent about the
self-determination that must be a precondition of true
reconciliation.
I for one, on behalf of the government — and I am sure
all of us join in this — stand with a sense of pride. This
was a very significant step towards a fairer and indeed a
stronger Victoria.
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Mr GUY (Leader of the Opposition) (By leave) —
On this significant day I also rise to acknowledge the
traditional owners of the land on which this Parliament
is meeting today, and of course pay our respects to
those elders past and present. Speaker, may I pay
tribute to you and the President of the upper house,
Bruce Atkinson, as well as the Minister for Aboriginal
Affairs and all members of Parliament, for being there
today and seeing the flying of the Indigenous flag atop
this magnificent Parliament House.
This flag is now one of the most striking symbols in
Australia. It was designed in the late 1960s and first
used in the 1970s. While it is just a relatively recent
moment in the time line of the some 50 000-year
history of Australia’s Indigenous peoples — the oldest
continuous civilisation in the world — its meaning and
its importance is as ancient as the people it was first
designed to represent.
I think we all saw today those magnificent colours.
When we look at the black, the red and the yellow,
particularly that beautiful yellow disc of the life-giving
sun that is in the middle of the Aboriginal flag flying
atop our Parliament, I think we all feel a degree of pride
and a degree of respect that it should, and deserves to,
be flown.
I offer my respect and admiration for our Aboriginal
peoples. I trust that the flying of this flag will again
represent another small step on that long road to justice
and reconciliation between modern Australia and those
who came to this ancient continent some 50 000 years
ago.
Ms HUTCHINS (Minister for Aboriginal
Affairs) (By leave) — Firstly, I would like to
acknowledge the traditional owners of the land on
which we are gathered and to pay my respects to their
culture, to their elders past and present.
I would like to thank Aunty Carolyn Briggs and her
grandsons, Jaeden and Marbee, for the beautiful
welcome to country and smoking ceremony this
morning. It is a privilege to have been there and it has
been a privilege to work alongside the Aboriginal
community to achieve this great achievement today.
Almost 160 years after construction began on this
place, at last we fly the flag in acknowledgement of
those on whose land this Parliament was built. We
acknowledge in this place of democracy that all too
often Aboriginal voices are not heard, and we
acknowledge the oldest living culture in the world and
Aboriginal peoples’ deep spiritual connection to their
land and this country. It is a connection that is so
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perfectly embodied in the Aboriginal flag: black to
represent the people and culture, yellow for the sun, and
red for the earth and the ongoing spiritual relationship
to land.
During my recent tour of Victoria with members of the
Victorian Aboriginal community I heard and saw
firsthand how much the flag means to Aboriginal
Victorians. It is more than just symbolism. It is an
expression of identity and strength for first nation
people, and it is only fitting that it be flown here today.
I would like to thank the Speaker and the President of
the Legislative Council for making this a reality and to
thank both sides of Parliament for supporting it. I would
particularly like to thank the traditional owners, the
elders, the leaders and the community members who
voice their strong support and continue to fight for
reconciliation and recognition.
I would also like to acknowledge a conversation I had
on the first day of this Parliament, when I sat alongside
Alf Bamblett, who has since passed on. He pointed out
to me that the flag did not fly above this place on a
permanent basis, and he said that it was something that
he would like to see. I would like to pay tribute to Alf.
Today is another great step forward in not just
acknowledging but honouring the important connection
between Aboriginal people, their land and this state.
Mr WALSH (Murray Plains) (By leave) — As the
Leader of The Nationals, the party dedicated to
representing the people of rural and regional Victoria, I
am very pleased to rise today to speak on this historic
occasion. I know today’s events at Parliament House
will be well received by our rural and regional
communities, and I extend a warm welcome to the
Aboriginal elders who have joined us.
I recognise that as we all meet here today at Parliament
House we are in fact meeting on the traditional lands of
the Wurundjeri people of the Kulin nation. This special
place was a traditional Kulin meeting place for interclan
gathering and ceremonial events, and today’s ceremony
at 11.00 a.m. to raise the Aboriginal flag to fly
permanently on top of Parliament House is therefore
special when we pause and reflect on the significance
of the grounds on which we meet.
Together with the Victorian and Australian flags, from
today Victoria’s Parliament House will fly the
Aboriginal flag, with its three distinct elements. The
Aboriginal flag is deeply symbolic. In the words of the
flag’s designer, Aboriginal artist, Harold Thomas, black
represents the Aboriginal people of Australia; the
yellow circle represents the sun, the giver of life and
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protector; red represents the red earth, the red ochre
used in ceremonies and the Aboriginal people’s
spiritual relationship with the land.
I say again that this initiative today has the absolute
support of The Nationals in Victoria, and as has been
noted 15 September is also the International Day of
Democracy. The question is: what is democracy? In its
broadest definition, it is a system of government which
involves all the people of the state contributing to the
making of decisions about its affairs. I see today’s
event, the installation of the Aboriginal flag as a
permanent fixture to fly above Parliament House, as a
further step along the long road of reconciliation. It is
incumbent on all of us in this place today, as leaders of
our communities and our state, to continue honouring
and recognising our Aboriginal people. Today we have
taken a further step towards ensuring that all the people
of our state are recognised by, welcomed by and
involved in Victoria’s Parliament.
Ms SANDELL (Melbourne) (By leave) — I am
delighted to speak in Parliament today on behalf of the
Greens to recognise that this building will finally and
permanently fly the Aboriginal flag. Earlier this year I
attended on the steps of this Parliament House a
gathering of Victorians who were outraged at the forced
closure of Aboriginal communities in Western
Australia. One of the speakers at this rally lamented that
the Aboriginal flag did not fly on Victoria’s Parliament
House, and as I was, to my knowledge, the only
member of Parliament in attendance, I was asked to
raise this issue, which I did after consulting with
Aboriginal people and organisations.
As members know, many other public buildings,
including the Melbourne town hall, fly the Aboriginal
and Torres Strait Islander flags, and this Parliament
House has particular significance in our history as it
was the site of the federal Parliament from 1901 to
1927. It is totally appropriate to fly the Aboriginal flag
on this building as a reminder that the decisions we
make in here are made on what is, has always been and
will always be Aboriginal land.
Many Victorian Aboriginal people I have spoken to
have told me that it is a very welcome and long overdue
gesture, and I commend and thank the minister and the
Presiding Officers for making it happen. It is now
incumbent on all of us in this place to make sure that
this is not simply a token gesture. At the ceremony this
morning a gentleman came up to me and said, ‘It’s up
there, but what does this mean?’. I hope what it means
is that every day as we walk into this place we will all
be reminded that we still have a lot to do to correct the
injustices done to Aboriginal people, many of which are
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still perpetrated today, and to work towards
reconciliation.
We must also acknowledge the sad truth, which the
minister also raised, that there has never been a person
who identifies as Aboriginal or Torres Strait Islander
elected to the Victorian Parliament. We should all feel
real shame about that.
Honourable members interjecting.
Ms SANDELL — Some members of the opposition
are saying that is a wrong statement, and if that is the
case, I correct myself. I hope that statement is wrong,
but I know that the minister has talked about this
publicly. I am not aware that there has been a person
who identifies as Aboriginal in Parliament, but if there
has been, I am happy to be corrected. Currently to my
knowledge there are no members of this Parliament
who identify as Aboriginal. It is a shame on us all. We
are supposed to be truly representative of the Victorian
community, and if we do not have voices from the
Aboriginal community in this place, we are not truly
representative. There is much we can do to rectify this.
I pledge to work hard over the next four years not only
in my party but also in the broader community to
encourage Aboriginal people to run for election to the
Victorian Parliament. I hope all members, regardless of
which party they represent, will do the same because it
would benefit all Victorians.
It was an honour to be present at the flag-raising
ceremony this morning. I am pleased that Parliament
has taken this small step. and I again commend the
minister and the Presiding Officers for making this
decision to recognise and celebrate the first people of
the land that we now call Victoria.
Mr Thompson — On a point of order, Speaker, for
the purposes of the parliamentary record, Wayne
Phillips, a former member for Eltham, is of Indigenous
heritage and served the electorate of Eltham between
1992 and 2002.
The SPEAKER — Order! I thank the member for
Sandringham for that contribution.
Ms SHEED (Shepparton) (By leave) — I rise to
acknowledge the traditional custodians of the land on
which we meet today and to pay my respects to their
elders and the elders of all our Victorian Aboriginal
communities.
The Aboriginal flag is well known to all of us, and I
will not describe it again because it has been beautifully
described today by many who have spoken before me.
Many of our local government organisations
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throughout the state have flown the Aboriginal flag for
a number of years now. The City of Greater Shepparton
raised the flag permanently in December 2006. The
Shepparton district electorate sits in the region that has
the highest Indigenous population outside Melbourne
living in it.
While this is a very symbolic event, we should not lose
sight of the fact that there is much yet to be done to
ensure justice for and recognition of our first peoples.
Symbolism is important, as it was in this ceremony
today and in endeavours to achieve recognition of our
first peoples in the Australian constitution. Aboriginal
people in our own state are working hard to achieve
better outcomes in their own communities. I see this in
my electorate. Many policies of the past have not
achieved their desired outcomes no matter how
well-meaning they may have been. We are living in a
time when new regional models are being devised from
within our Aboriginal communities. These initiatives
should be supported and the knowledge and
contributions of the elders of these communities
acknowledged.
As the flag rose today outside Parliament House, Paul
Briggs, a senior Yorta Yorta man standing beside me
said, ‘Another step forward’.

CONDOLENCES
Jane Margaret Hill
The SPEAKER — Order! I advise the house of the
death of Jane Margaret Hill, member of the Legislative
Assembly for the electoral districts of Frankston from
1982 to 1985 and Frankston North from 1985 to 1992. I
ask members to rise in their places as a mark of respect
to the memory of the deceased.
Honourable members stood in their places.
The SPEAKER — Order! I ask honourable
members to take their seats. I shall convey the message
of sympathy from the house to the relatives of the late
Jane Margaret Hill.

ABSENCE OF MINISTER
Mr ANDREWS (Premier) — I advise the house
that the Minister for Ports and Minister for Roads and
Road Safety will be absent from question time this
week and that the Minister for Public Transport will
answer questions on his behalf.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Public holidays
Ms RYALL (Ringwood) — My question is to the
Minister for Health. According to the Victorian
hospitals association, large metropolitan hospitals with
approximately 700 beds will face additional daily
operating costs of $600 000 as a result of Labor’s new
grand final parade public holiday. I ask the minister:
what is the total cost to the public health system of this
new public holiday?
Ms HENNESSY (Minister for Health) — I thank
the member for her question. I am always delighted
when Liberal Party members find their voice on health
after four long years and $1 billion worth of cuts. To go
to the substance of the member’s question, all funding
is uploaded in terms of activity. For labour activities in
the last budget, this government made a record
investment in health services. There will be more
surgeries done, more patients seen in emergency
departments — —
Ms Ryall — On a point of order on relevance,
Speaker, this is very important to Victorians.
The SPEAKER — Order! The member will come
to the point of order.
Ms Ryall — The question was very specific about
the cost to public hospitals, and I would ask you to
draw the minister — —
Honourable members interjecting.
Ms Ryall — If members would listen to the point of
order they would actually know.
The SPEAKER — Order! Has the member
concluded her point of order?
Ms Ryall — The question was very specific, and I
ask you to bring the minister back to answering it.
The SPEAKER — Order! I do not uphold the point
of order. The minister will continue and will respond to
the question.
Ms HENNESSY — The member might remember
that at the conclusion of the state budget an additional
$2.1 billion was invested in our health services. All
hospitals have been funded for their labour costs for
additional activity — something that those on the other
side never did.
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Mr Clark — On a point of order, Speaker, the
minister is still not being relevant to the very specific
question about the cost of the new public holiday, and I
ask you to bring her back to answering it.
The SPEAKER — Order! The minister has
concluded her answer.
Supplementary question
Ms RYALL (Ringwood) — Due to the additional
cost to hospitals to pay doctors and staff as a result of
Labor’s new grand final public holiday, can the
minister guarantee no patient will have their elective
surgery cancelled or delayed?
Ms HENNESSY (Minister for Health) — I say
thank you very much to the member for Ringwood. The
member does not seem to understand that the
government funds activity. An additional $2.1 billion
has been invested in the health system — —
Honourable members interjecting.
Ms Ryall — On a point of order, Speaker, it was a
very specific question relating to delays and
cancellation of surgery as a result of the grand final
public holiday and whether the minister can guarantee
that this will not happen. I ask you, Speaker, to request
her to be specific and answer the question.
The SPEAKER — Order! Very few seconds have
gone past since the minister begun answering.
Mr Hodgett interjected.
The SPEAKER — Order! I do not require the
Deputy Leader of the Opposition to advise me on this
issue. The minister will respond.
Ms HENNESSY — The member fails to
understand that the state government funds health
services for activity. We have put enormous amounts of
money into the health system to ensure that patients are
cared for after a billion dollars was cut out of the health
system, and if — —
Ms Ryall — On a point of order, Speaker, once
again on relevance, the question was very specific to
elective surgery being cancelled or delayed as a result
of the public holiday. Attacking the opposition is not an
answer to the question.
The SPEAKER — Order! The minister will come
back to answering the question.
Ms HENNESSY — I have every confidence that
every health service across this state is going to treat
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more patients through their emergency departments and
on their elective surgery waiting lists with the record
amount of funding that this government delivered after
those on the other side ripped a billion dollars from
health services.
Mr Clark — On a point of order, Speaker, given
that the minister has now concluded her answer to the
supplementary question, I draw your attention to
sessional order 11(2) in relation to answers not being
responsive to questions. I submit to you that the
minister’s answers to both the substantive and the
supplementary questions were not responsive. The first
asked a specific question about the cost to the public
health system of the new public holiday, and the second
asked a specific question about the effect of that in the
cancellation or delaying of operations. The minister did
not respond to either of those questions. I ask you to
direct her to give a written answer in accordance with
the sessional order.
Ms Allan — On the point of order, Speaker, which I
am urging you to reject, under sessional order 11(2) the
minister was very clear in her answers, both to the
substantive question and the supplementary, where she
said all hospitals are funded for their labour costs,
which goes to the issue raised in the first question. In
response to the second question, she talked about
government funding all the activity in the hospitals and
indeed referenced the $2.1 billion in additional funding
that is in the hospital budget thanks to the good work of
this minister. I suggest that she has fully answered the
question, and I ask you to rule the point of order out of
order.
Ms Ryall — On the point of order, Speaker, I ask
that the point of order be upheld, and the reason is that
on not one occasion was any delay or cancellation of
elective surgery and not even elective surgery
mentioned in the response. Certainly delays and
cancellations as a result of the public holiday are a big
issue. There was no response, and I ask for the point of
order to be upheld.
The SPEAKER — Order! I do not uphold the point
of order. The minister was responsive. I remind
members that the Chair cannot direct ministers to
respond specifically. It is, however — —
Honourable members interjecting.
The SPEAKER — Order! The members for
Warrandyte and Hawthorn are warned. I do not uphold
the point of order.
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Ministers statements: federal-state relations
Mr ANDREWS (Premier) — I rise to offer the
government’s congratulations to Malcolm Turnbull as
the new Prime Minister of Australia and leader of the
coalition — —
Honourable members interjecting.
Mr ANDREWS — Congratulations to the
government and to Prime Minister designate, Malcolm
Turnbull, if that is the problem those opposite have got.
I am very pleased to be able to say that the Victorian
government stands ready — —
Honourable members interjecting.
Mr ANDREWS — I would not be lecturing — —
The SPEAKER — Order! The Leader of the
Opposition and opposition members!
Honourable members interjecting.
The SPEAKER — Order! The Premier is to be
heard in silence. Before I call the Premier, I ask him to
make a ministers statement.
Mr ANDREWS — Absolutely, Speaker. I was
about to indicate that our government stands ready to
partner with the commonwealth government on any
number of important projects — projects the Victorian
community voted for last year and projects that our city
and our state need. At the top of that list, of course, is
the Melbourne Metro rail project: 5 new stations,
9 kilometres of new track, 20 000 extra passengers in
every hour of every peak — —
Honourable members interjecting.
Mr ANDREWS — Defending Tony Abbott to the
last. That is what they are doing over there. They are
scared — —
Honourable members interjecting.
Mr ANDREWS — to the new Prime Minister and
his government is clear.
Mr Clark — On a point of order, Speaker, you have
already cautioned the Premier that he needs to bring his
remarks into conformity with sessional order 7.
Sessional order 7 is about informing the house of new
government initiatives, projects and achievements. So
far the Premier has not come anywhere near that. I am
sure Mr Turnbull appreciates his good wishes, but I do
ask you, Speaker, to bring him back into conformity
with the sessional order.
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Mr ANDREWS — On the point of order, Speaker,
I would have thought there were very few things that
are newer than a new Prime Minister. It is absolutely
this government’s intention to work with the Turnbull
government. Those opposite would perhaps prefer us
not to, defending Mr Abbott to the death. This ministers
statement is absolutely in accordance with not only the
standing orders but the expectations of Victorians that
we will work with Mr Turnbull to deliver on the things
that are so important for jobs, growth and services right
across our state.
Honourable members interjecting.
The SPEAKER — Order! The member for
Malvern is entitled to make a point of order. That
applies to the Premier as well. The member for Malvern
is entitled to silence.
Mr M. O’Brien — On the point of order, Speaker,
the sessional orders require that ministers statement
relate to new government actions — that is, actions of
this government. It is not new for this government to be
begging for money for its own projects it has not
funded properly. That is what it has done for the last
nine months.
The SPEAKER — Order! There is no point of
order.
Mr ANDREWS — The Melbourne Metro rail
project is critically important. The Victorian
community voted for it last year. We have already
allocated $4.5 billion to this project. Planning is
underway, construction will be underway by the end of
2018 and we stand ready to partner with Malcolm
Turnbull and his government to deliver this project. If
Tokyo, London, Paris and New York can deliver better
public transport, so can Melbourne — and all the better
for a partnership with the commonwealth.

Public holidays
Mr R. SMITH (Warrandyte) — My question is to
the Premier. Glenn Ward, who runs All Inclusive
Nurseries in Wonga Park, has said that:
… the unneeded new grand final parade public holiday
couldn’t come at a worse time for us; we’ll be closing for the
day and lose a day of production, still have to pay our staff for
the holiday and will be twice as busy on Monday to catch up
on lost delivery time.

Why is the Premier making it even harder for small
businesses like All Inclusive Nurseries to create jobs
and hire more staff?
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Mr ANDREWS (Premier) — I thank the member
for his question. It is always a great pleasure to be
lectured on public holidays by those who were on one
for four long years and saw unemployment go up,
bankruptcies go up, small business and economic
growth go down — —
Honourable members interjecting.
Mr Clark — On a point of order, Speaker, the
Premier is debating the question, and I ask you to bring
him back to answering it.
The SPEAKER — Order! The Premier will come
back to answering the question. However, I do indicate
that there are 2 minutes and 41 seconds left. The
Premier is entitled to provide some background. I
believe that that has been done, and I ask the Premier to
come back to the question.
Mr ANDREWS — It is always great to be given an
opportunity to reflect on the highest unemployment rate
on the mainland, sluggish growth, a litany of broken
promises that time prevents me from listing — —
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The SPEAKER — Order! The Premier to continue
and to be responsive.
Mr ANDREWS — Again, a commitment was
made, and it will be delivered in full — a concept that
some struggle with, a concept that some know nothing
about, a concept that evaded some for four long years.
Victorians are sick and tired of some who make
promises and cannot keep them, and that is not the
leadership that this government offers — not now and
not ever.
The SPEAKER — Order! The Premier will resume
his seat.
Mr R. Smith — On a point of order, Speaker, the
Premier seems happy to break promises about
compensation and raising taxes. Maybe he should have
another look at this one and come back to answering
the question.
The SPEAKER — Order! The Premier has
concluded his answer.
Supplementary question

Honourable members interjecting.
Mr R. Smith — On a point of order, Speaker, the
Premier’s proposition seems to be that the losses that
Mr Ward is making are all the coalition’s fault. Can you
bring the Premier back to answering the question as it
was asked, which is: why will Mr Ward’s business be
losing money as a result of this dud public holiday?
The SPEAKER — Order! I ask the Premier to
come back to answering the question.
Mr ANDREWS — Let me be very clear about this.
We made a commitment to the people of Victoria, and
we will honour it. And just as — —
Honourable members interjecting.
Mr ANDREWS — Again, this is a concept — —
Mr Burgess interjected.
The SPEAKER — Order! The member for
Hastings will withdraw his remarks and apologise.
Mr Burgess interjected.
The SPEAKER — Order! The member for
Hastings will do it properly.

Mr R. SMITH (Warrandyte) — Just because the
Premier spent money not to build a tunnel, why does he
expect Victoria’s thousands of small businesses to also
pay to do nothing?
The SPEAKER — Order! The Leader of the
House, on a point of order.
Ms Allan — On a point of order, Speaker, now that
you have invited me to take a point of order I am
pleased to do so because that question appears to have
very little resemblance to the substantive question,
which is a requirement of sessional orders.
Mr Clark — On the point of order, Speaker, the
substantive question related to the costs and the effects
of the grand final public holiday on small businesses.
Given the Premier’s response to the supplementary,
which was to the effect that, ‘We are doing it because it
is the government’s policy’, the supplementary question
is asking about why he is expecting small businesses to
have to pay the cost. It is perfectly consequential to the
Premier’s answer and the substantive question.
The SPEAKER — Order! The Chair will extend to
the member the courtesy of rephrasing his
supplementary question in order to make that question
relevant to the substantive question.

Mr Burgess — I withdraw those remarks.
Mr R. SMITH — Glenn Ward, who runs All
Inclusive Nurseries, is going to have to pay
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substantially on the public holiday the Premier has put
into place for his employees to do nothing. Why does
the Premier expect that small businesses should have to
do this?

Business investment is up, consumer confidence is up,
dwelling construction is up and retail trade is up.
Essentially we are moving in the right direction. There
is more to be done and much more we can do.

Mr ANDREWS (Premier) — I am unaware why
the member thinks that this government would on his
urging, of all people, break its commitment to the
people of this state. We will not be breaking our
commitment. This will be a great day for families, a
great day for footy and a great day for tourism. Whilst
the member for Warrandyte might be clearly opposed
to this holiday, the shadow minister in the other place
was less clear. I think he was given a dozen
opportunities at what could only be described as a train
wreck press conference to say whether he would back it
or get rid of it, and he would not do it. The opposition is
all over the place and can be relied on for one thing, or
perhaps two — that is, to break promises and be on a
permanent public holiday. That is typical of those
opposite.

If Malcolm Turnbull wants economic leadership, and if
he wants to create jobs, then we are committed to
working with him. We have the infrastructure projects
ready to go: Melbourne Metro, the level crossing rail
program, the Murray Basin rail project and smart road
investments. We are ready to act in the nation’s
interests.

Honourable members interjecting.

Ministers statements: federal-state relations
Mr PALLAS (Treasurer) — I rise to inform the
house that I will shortly be writing to my federal
counterpart, as soon as the federal ministry is resolved,
to ensure that Victoria gets its fair share of federal
infrastructure funding and also to assure the new Prime
Minister and his cabinet that Victoria is prepared to
work with them in both the state and the nation’s
interests. Despite Victoria having 25 per cent of the
nation’s population, it receives a measly 8.9 per cent of
commonwealth infrastructure funding, and Victorians
have suffered for it.
Victorians are sick of the games and the cheap politics
of the federal government. The Prime Minister
designate, Malcolm Turnbull, says he wants to change
that. He wants a more modern and a more dynamic
Australia. He wants an innovative Australia that has a
strong economy and creates jobs for the future. That is
exactly what this government is about doing — creating
jobs, encouraging investment and building
infrastructure that Victorians need, which is why
Victoria is the economic engine room of the nation after
four years of inaction.
Honourable members interjecting.
Mr PALLAS — Victoria is the best performing
economy in the nation this year. In fact in 10 months
we have created almost half the number of jobs
compared to what those opposite did in four years.

Public holidays
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Given independent estimates
have stated that well over 100 000 casual employees
will lose their shifts as a result of Labor’s grand final
parade public holiday, I ask the Premier: at a time when
jobs growth in this state is haemorrhaging and this state
is falling way behind New South Wales in creating new
full-time jobs, how can the Premier justify denying a
day’s pay to those workers?
Mr ANDREWS (Premier) — I thank the workers’
friend, the Leader of the Opposition, for his question —
Mr WorkChoices over there, the workers’ friend. As if
any casual employee in this state would believe for a
moment that anyone over there cares a jot for
them — —
Honourable members interjecting.
Mr Guy — On a point of order, Speaker, in relation
to relevance, it was a very simple question about how
the Premier can justify denying a day’s pay for these
workers. I ask you to bring him back to that important
question.
Honourable members interjecting.
The SPEAKER — Order! The Premier and the
Leader of the Opposition will desist. I ask the Premier
to come back to answering the question. The Premier
will be heard in silence.
Mr ANDREWS — I have had one question saying
that this costs too much and in the next I am being told
it does not cost anything at all because workers are
missing out on wages. They are a bit confused over
there — more than a bit confused. We made a
commitment.
Honourable members interjecting.
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The SPEAKER — Order! The opposition will
allow the Premier to continue in silence.
Mr ANDREWS — They are more than a bit
confused. I point out to the Leader of the Opposition
that his claim about employment performance and jobs
growth in our state is absolutely and fundamentally
wrong. He can talk the state down all he likes, but that
will not make his false accusations accurate. It will not
make them true. We are in a stronger employment
position today than we have been in for a very long
time, and we all ought to be able to be proud of those
policy settings, investment, increased confidence and a
stronger job market today than there has been for a very
long period of time. It is certainly a set of jobs numbers
that eluded those opposite for four long years.
We made a commitment — —
Mr Watt — On a point of order, Speaker, the
Premier is clearly debating the question. I would have
thought that the Premier would have understood a little
bit about casual staff, because they employed so many
electorate officers during November.
The SPEAKER — Order! The member will come
to the point of order.
Mr Watt — I ask you to bring him back to
answering the question and to stop debating it.
The SPEAKER — Order! I think the Chair has
extended a generous amount of time to the member.
That is a very good tie, but I do not uphold the point of
order.
Mr ANDREWS — That is 45 620 new jobs, extra
jobs, created during our term in office, and we will
continue to work hard to get Victoria back to work,
despite the negativity of those opposite, their
excitability — —
Mr Watt — On a point of order, Speaker, the
question was very specifically about over
100 000 casual employees. The Premier is clearly
debating the question, and he is not answering the
question around casual employees. I know those
opposite do not actually see any casual employees in
their offices, but they should know a little bit about
casual employees, as mentioned in the question.
The SPEAKER — Order! The member for
Burwood understands that the Chair cannot direct the
Premier to respond in a specific way. The Chair’s job is
to make a judgement as to whether the Premier was
being responsive. The Premier was being responsive.
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Mr ANDREWS — In essence, we made a
commitment, and we will deliver it in full. That is
something that is quite new in state politics — and quite
new certainly for some in this chamber. It is going to be
a great day for families, a great day for footy and a
great day for our tourism industry, particularly in
regional Victoria. Until those opposite make a
commitment to repeal this public holiday, one senses
this is all for show and nothing more.
Supplementary question
Mr GUY (Leader of the Opposition) — Between
multiple strikes, continuing job losses and a public
holiday that will cut the pay packets of thousands of
casual workers, I ask: will this grand final parade public
holiday last just one year or will Victorians be stuck
with this madness for three more years beyond this
one?
Mr ANDREWS (Premier) — I want to thank the
workers’ friend over there, the Leader of the
Opposition, because he has just confirmed that the
public holiday is off if those opposite ever get back
onto this side of the house. They were content to spend
four years on a taxpayer-funded holiday — that is what
they did — and now they take away from workers and
their families precious time with their kids, they take
away from tourism operators — —
Mr Clark — On a point of order, Speaker, the
Premier is debating the question. It was a very specific
question about whether his intention is to continue with
the public holiday. I ask you to bring him back to
answering that question.
The SPEAKER — Order! I ask the Premier to
come back to answering the question.
Mr ANDREWS — I would have thought those
opposite would appreciate from the earlier answers I
have given that we honour the commitments we make
in full. That is the way we operate, and it should come
as no surprise to those opposite. But perhaps it does,
because they did so little of that type of governing in
their four years in office, before they were rejected in
historic terms and sent where they belong — that side
of the house.

Ministers statements: federal-state relations
Ms D’AMBROSIO (Minister for Industry) — I rise
to call on the federal government to use its new leader
to change direction on our defence industry.
Honourable members interjecting.
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Ms D’AMBROSIO — That is exactly what it is. I
call on the incoming Prime Minister to understand that
every day that goes by — —
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 7, which of course was
introduced by the current government. It provides for
ministers statements ‘to advise the house of new
government initiatives, projects and achievements’. It
does not exist for the government to call on the federal
government to do things. It exists for the minister to
inform the house about what this government is doing. I
ask you to draw her back to compliance.
The SPEAKER — Order! I uphold the point of
order. The minister is to inform the house on new
initiatives, projects and achievements.
Ms D’AMBROSIO — We now have a new
opportunity to press the reset button on our defence
industries. What I call on is the federal government and
the new defence industry to meet with me — —
Mr Clark — On a point of order, Speaker, I ask you
to bring the minister back to compliance with your
ruling.
Mr Andrews — On the point of order, Speaker, can
I respectfully point out to all members of the house that
there are hundreds of shipbuilders jobs at risk at the
Williamstown shipyard, and I think it would be
appropriate if all of us gave the minister an opportunity
to detail how our government is supporting the
retention of those jobs and the growth of the defence
technology industry — —
Honourable members interjecting.
Mr Andrews — Shouting won’t fix it.
Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat. I remind members, and that includes the
Premier, respectfully, and that also includes the Leader
of the Opposition, respectfully, that when the Chair is
on his feet, all members — standing orders apply to all
members — will remain in silence.
Mr Andrews — Further on the point of order,
Speaker, I would hope that you would allow the
minister to continue to outline the many different
initiatives that our government has put in place and how
they would be enhanced to the benefit of hundreds,
perhaps thousands, of defence technology workers, in a
partnership with a new federal government. I would

Tuesday, 15 September 2015

have thought that would be absolutely in accord with
the standing and sessional orders.
Mr Guy — On the point of order, Speaker, the
opposition is not going to give leave to the minister
under the sessional orders because she is dealing with
an adjournment matter in the time she is meant to be
making a government business statement. If the
minister does not know the sessional orders that her
own side introduced, then she should simply be sat
down because she does not know what she is doing.
The SPEAKER — Order! I uphold the point of
order. I ask the minister, in making a ministers
statement, to advise the house of new government
initiatives, projects and achievements.
Ms D’AMBROSIO — If I had been given the
opportunity, what would have been very clear to those
opposite, if they had the interests of Victorian workers
at heart and the businesses that we support, I would
have made it very clear to them that our
government — —
Mr R. Smith — On a point of order, Speaker, you
have on two occasions specifically directed the minister
to advise the house on new government initiatives,
projects and achievements. After making that ruling for
the second time, the minister rose and spoke for an
additional 30 seconds and still has not mentioned one
new government initiative, project or achievement. The
minister is defying your ruling, and I ask that you bring
her back and ensure that when she next gets to her feet
she actually advises the house in relation to a new
initiative.
Ms D’AMBROSIO — On the point of order,
Speaker, I have been very clear in terms of the actions
that this government is taking to protect the 125 jobs by
calling on the government to meet with me yet again to
save these defence industry jobs at the naval
shipbuilding yard at Williamstown dockyard. If those
opposite want to learn and take advantage of the new
opportunity that we have got, they should sit and listen
to the ministers statement.
The SPEAKER — Order! The minister will
continue making the minister’s statement.
Ms D’AMBROSIO — Now is a fantastic
opportunity, and I have taken the opportunity this
morning to make contact with the federal government
to sit down and talk about the real future of our defence
industries and the jobs that are at Williamstown naval
shipbuilding yard. Our government is committed to
growing the defence industries jobs, the 8000 jobs that
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exist right across Victoria and rely on a pipeline of
work by the federal government — —.
Mr Watt interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Burwood
The SPEAKER — Order! Under standing
order 124 the member for Burwood will withdraw from
the house for a period of 30 minutes.
Honourable member for Burwood withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: federal-state relations
Questions and statements resumed.
Ms D’AMBROSIO (Minister for Industry) — I
welcome the comments of the leader of the federal
government that talks about the need for innovation,
that talks about disruptive industries, that talks about
the new technologies which sit with our
government — —
Mr Burgess — On a point of order, Speaker, the
minister is taking great liberties with your ruling.
Unless she is telling this house that making a phone call
is a new initiative, and unless she is telling this
house — —
Honourable members interjecting.
The SPEAKER — Order! The member will make
his point of order and will sit down.
Mr Burgess — On the point of order, Speaker,
unless the minister is telling this house that she has not
called before, in which case, I am quite happy to hear
that — —
An honourable member interjected.
Mr Burgess — Thank you for my permission.
Unless the minister is telling this house that her new
initiative is making a phone call to the federal
government, we have not heard anything that would
qualify under standing orders.
The SPEAKER — Order! I do not uphold the point
of order.
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Ms D’AMBROSIO — Now is the opportunity for
the federal government to join with our government’s
agenda for future industries in this state. We are putting
aside $200 million for a Future Industries Fund, and I
welcome the opportunity to sit down with the federal
government to get jobs back at Williamstown.
The SPEAKER — Order! The minister’s time has
now concluded.
Mr Burgess — On a point of order, Speaker, we
have reached an important point. You ruled — the first
time you have done so under this particular sessional
order — that the minister was outside the rules. The
minister then came back and was inside those rules. I
think this house needs a direction as to what the
minister did that changed from being outside the rules
to being inside the rules.
The SPEAKER — Order! I have ruled on the point
of order.

LGBTI community
Mr HIBBINS (Prahran) — My question is to the
Minister for Education. Research shows that lesbian,
gay, bisexual, transgender and intersex young people
have higher rates of mental health issues and suicide
and that there is a clear link between discrimination and
poor mental health. What will the minister do to ensure
that all Victorian students, regardless of what type of
school they attend, are protected by the law from
discrimination?
Mr MERLINO (Minister for Education) — I thank
the member for Prahran for his serious question. He is
absolutely right that students from the LGBTI
community and students who are questioning their
sexuality are often the subject of bullying and are often
the subject of bullying within the schoolyard, so he is
absolutely correct in raising this issue. This is indeed an
important issue, and one that the Andrews Labor
government is very cognisant of.
We made an election commitment last year to roll out
the Safe Schools Coalition, addressing the issue of
bullying and discrimination within our schools. We
made a commitment to extend it and to roll it out to
every government secondary school in the state and,
further to that, to encourage non-government schools,
both Catholic schools and independent schools, to also
take up the Safe Schools Coalition rollout.
I thank the member for his question. We have the first
Minister for Equality in our government, which is the
first time in Australia that there has been a minister
with such a responsibility. I am working in partnership
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with the Minister for Equality. We are rolling out this
important program to every single government
secondary school in the state. I am proud of that. I thank
the member for his question, and I will certainly be
continuing to ensure that we roll it out and see what
more we can do in this space.
Supplementary question
Mr HIBBINS (Prahran) — I have a supplementary
question for the Minister for Education. Currently the
law allows for religious schools to discriminate against
staff on the basis of sexual orientation and gender
identity. What will the minister do to ensure that all
staff at Victorian schools, regardless of the type of
school they attend or the type of job they have, are
protected by the law from discrimination?
Mr MERLINO (Minister for Education) — I thank
the member for his supplementary question. This is a
matter for the Attorney-General, and I will be happy to
explore these issues with the Attorney-General and get
back to the member for Prahran.

Ministers statements: federal-state relations
Ms ALLAN (Minister for Public Transport) — I am
pleased to advise the house of new actions that the
Labor government is taking to get Victoria’s fair
share — —
Honourable members interjecting.
The SPEAKER — Order! The minister will be
heard in silence.
Ms ALLAN — Those opposite might want to make
YouTube videos about themselves, but we are out there
getting a fair share of federal infrastructure funding. We
all know how Victoria was badly short-changed under
former Prime Minister Tony Abbott’s leadership, and
what we want the Canberra Liberals to do, as they
change their Liberal leader, is change their Liberal
policies and overturn their ban on funding public
transport.
Mr Pesutto — On a point of order, Speaker, under
sessional order 7, ministers statements must relate to
new initiatives, projects or achievements. The so-called
minister is way into her statement now, and she has not
addressed any new initiatives.
Ms ALLAN — On the point of order, Speaker, I
said at the outset that I was advising the house of new
actions that the government was taking, and indeed in
my very next sentence, before the premature point of
order from the member opposite, I was going to be
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advising the house of the action we were taking. I am
more than happy to provide this information to the
house, Speaker, if I am given the opportunity to do so.
The SPEAKER — Order! The minister will be
heard in silence, and the Chair now extends the
opportunity to the minister to make the ministers
statement.
Ms ALLAN — I am pleased to advise the house
that we will be formally writing to the new Liberal
Prime Minister, asking him to overturn the Liberal
Party’s ban on funding infrastructure projects in
Victoria. We have many great projects to fund, and
indeed they do stack up. The Premier has talked about
the Melbourne Metro rail project. We have many — —
Mr R. Smith — On a point of order, Speaker, just
for clarification, is the minister telling us that the
government’s new initiative is that she is going to write
a letter?
Ms ALLAN — On the point of order, Speaker, I am
absolutely delighted to inform the house that we are
writing to the federal government, we are picking up
the phone to the federal government and we will do
everything possible to get Victoria’s fair share of
infrastructure funding. This might be a foreign concept
to those opposite, but we will fight every step of the
way. I know investing in public transport is a foreign
concept to those opposite, and we have many projects.
There is the removal of the 50 level crossings. Indeed
work is under way right now on some of these
crossings, and if the commonwealth wants to give us
some funding for these we can put it to use straight
away.
There is also the Murray Basin freight rail project. I
know some people opposite have been wanting to talk
this project down, but it is a great project. Recently the
new Liberal Prime Minister took to Twitter to promote
and praise Melbourne’s public transport system. He
talked about riding on our public transport system. We
hope in the interests of federal funding for Victorian
public transport projects, good federal government
starts today, and we see Victoria get its fair share of
public transport funding.
Honourable members interjecting.

China-Australia free trade agreement
The SPEAKER — Order! It appears that the
Deputy Leader of the Opposition and other members
are intent on not allowing the Leader of The Nationals
to ask a substantive question. I require that the
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opposition and government members allow the member
to ask a question.
Mr WALSH (Murray Plains) — My question is to
the Premier. Last sitting week the Premier told the
house that the China free trade agreement was ‘one of
those areas where we need not have any argument’, so I
ask: why in his letter to Trades Hall is he now walking
away from his unequivocal support and backing
elements of the union movement’s xenophobic
campaign against the China free trade agreement?
Mr ANDREWS (Premier) — As I said last sitting
week, it is not something we should argue about,
because I think we can get a good deal for Victorian
jobs and have the safeguards necessary for resolution of
conflict between businesses, proper labour market
testing and to make sure that what is a strong deal and
one that we support benefits Victorian workers and
Australian workers. I think we need not argue about
that. I think we can resolve those matters quite simply
and quite easily. If the Leader of The Nationals is
confused, he should have another look at the answer I
gave last week or the one I have just given.
Supplementary question
Mr WALSH (Murray Plains) — Given the Premier
is travelling to China next week, can he guarantee that
what he says to Victorians about the Chinese free trade
agreement is exactly what he will say to the faces of the
Chinese officials he is about to meet over there?
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there they will find a 70 per cent increase in
needs-based funding. There goes — —
Honourable members interjecting.
Mr MERLINO — Members are leaving. They do
not care about schools desperately in need of funding.
We announced a 70 per cent increase in needs-based
funding, a new curriculum, 200 maths and science
specialists, regional support improvements and
150 additional staff. Schools will no longer be
abandoned as they were when those opposite were in
government. We are going to set ambitious targets in
maths, reading, science, critical and creative thinking,
resilience in our students and physical activity, and we
are going to have targets around community pride and
confidence in our government schools — a
$744 million package.
The new Prime Minister has a unique opportunity to
join with Victoria on this path of reform, but for
Victorian schools, TAFEs and universities it requires
that the new Prime Minister reverses the cuts —
$1 billion cut from Victorian schools. Mr Turnbull has
an opportunity to join with the Andrews Labor
government and reform education in Victoria.

CONSTITUENCY QUESTIONS
Eildon electorate

Mr MERLINO — The former education minister
has left the room. This week schools will receive their
indicative budgets for the first time.

Ms McLEISH (Eildon) — (Question 766) My
question is for the Minister for Consumer Affairs,
Gaming and Liquor Regulation on behalf of the many
people who have contacted me about raw milk. I refer
the minister to the announcement by the New Zealand
government on 18 June that it will remove many
restrictions on the sale of raw drinking milk by dairy
farmers in New Zealand, where raw drinking milk sales
are already legal. I note that raw milk is available
legally in a majority of American states where
10 million people drink it. I can also advise the minister
that in England and Wales 200 dairy farms produce raw
milk legally and that the British royal family has
enjoyed raw milk for many hundreds of years.

Mr Wakeling — On a point of order, Speaker, I
know it has not been a great day for the government,
but this clearly is not a new government initiative. This
was actually announced in the May state budget.

Will the minister explain why it is that not a single
Victorian dairy farmer is deemed capable of producing
raw milk of the quality consumed safely in these and
many other countries?

Mr ANDREWS (Premier) — The answer is yes.

Ministers statements: education funding
Mr MERLINO (Minister for Education) —
Yesterday the Premier and I announced significant
education reform around the education state. This
week — —
Honourable members interjecting.

The SPEAKER — Order! There is no point of
order.
Mr MERLINO — This week schools will receive
their indicative budgets for the 2016 school year, and in

Bendigo West electorate
Ms EDWARDS (Bendigo West) — (Question 767)
My constituency question is to the Minister for the
Prevention of Family Violence. As the minister will be
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attending Women’s Health Loddon Mallee gender
equality forum in Bendigo on 16 October, I ask if the
minister could provide an update to the house and
Bendigo residents on the work being done by Women’s
Health Loddon Mallee, particularly in regard to gender
equality and family violence.
Women’s Health Loddon Mallee is a small
not-for-profit organisation working to improve
women’s health and wellbeing while promoting gender
equality throughout the vast geographical Loddon
Mallee region. With gender equality as its core
business, it is an ideal time for the organisation to shine
a spotlight on the link between gender equality and
prevention of family violence, and the minister being at
the table for this forum will be fantastic.

Ovens Valley electorate
Mr McCURDY (Ovens Valley) — (Question 768)
My constituency question is to the Minister for Small
Business, Innovation and Trade. Small business in the
Ovens Valley is reeling from the Andrews Melbourne
government’s decision to hold a public holiday for the
grand final parade.
Local engineering firms, supermarkets and retail outlets
have raised their concerns about the extra cost to their
business, whether they remain open with added costs or
they close the doors. One regional bakery said that it
will be one big family day for him because it will be the
whole family who runs the shop for the day due to the
penalty rates for staff. Some in the tourism and
hospitality sector will benefit, but the large majority of
businesses will suffer. Some of our local hospitals are
too afraid to mention the extra cost to their budgets, as
doctors now cancel appointments previously scheduled
for this new public holiday.
The grand final parade is quickly turning into a circus
for small business and the ringmaster is the Premier of
Victoria. I ask: why do you not stand up for business
and prevent this public holiday from becoming a
handbrake on small business? You are silent on small
business, undermining innovation and choking trade.
The DEPUTY SPEAKER — Order! The
honourable member has been in the Parliament for
quite a while now. He will direct his questions through
the Chair. The use of ‘you’ is unparliamentary.

Wendouree electorate
Ms KNIGHT (Wendouree) — (Question 769) My
constituency question is to the Minister for Industrial
Relations. Family violence is a national emergency and
it is also an emergency within our local communities. It
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is the leading preventable contributor to premature
death and disability among Victorian women under the
age of 45. In 2013–14 there were 1697 reports of family
violence in my local government area of Ballarat. Can
the minister provide an update on what the
government’s announcement on family violence leave
will mean for victims of family violence, particularly in
my electorate?

Brighton electorate
Ms ASHER (Brighton) — (Question 770) My
constituency question is to the Premier, and I ask:
would he explain why he expects businesses in
Brighton and Elwood to pay for the grand final eve
public holiday? There are many strip shopping centres
in Brighton and Elwood. Indeed, strip shopping centres
are the basis of economic activity in the electorate —
restaurants, cafes, retail and the like. These businesses
will have to make a choice about whether they close on
that particular day or whether they will pay penalty
rates to their employees. That is a significant impost
either way for those businesses, and I ask the Premier to
explain why he expects these businesses in Brighton
and Elwood to pay for this particular public holiday.

Yuroke electorate
Ms SPENCE (Yuroke) — (Question 771) My
constituency question is to the Minister for Roads and
Road Safety. Hume City Council has recently released
data that indicates a massive increase in vehicle
movements on Mickleham, Craigieburn and Somerton
roads in my electorate. This data affirms residents’
perceptions of rapidly increasing congestion on these
roads. Addressing these concerns is a priority for my
community and important for both the alleviation of
congestion and improving road safety. As such, I ask
the minister to provide me with information as to what
measures can be taken to address these concerns. I
understand that a study is being undertaken by Hume
City Council and VicRoads in regard to Craigieburn
Road, and I would also appreciate an update as to what
that review involves and how it is progressing.

Rowville electorate
Mr WELLS (Rowville) — (Question 772) The
constituency question I raise is for the attention of the
Minister for Industry and the Minister for Small
Business, Innovation and Trade on behalf of concerned
businesses in my electorate of Rowville. I have been
contacted by a number of business owners who are
angry and dismayed at the cost of this new public
holiday. One manufacturer in Rowville said that the
grand final holiday will mean shutting down the
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production line for the entire day, while still paying
staff wages. The business will then need to put workers
on overtime to catch up the following week. The owner
estimated it would take up to two weeks for production
to be back on track. All this disruption is the last thing
he needs while trying to compete with manufacturers
interstate and overseas. Another transport business
described the pressure of paying penalty rates for
employees who must work that day delivering fresh
food to the major supermarkets. With food to supply
and contracts to fulfil, taking the day off is not an
option. I ask the Minister for Industry and the Minister
for Small Business, Innovation and Trade whether this
government will force Victorian businesses to absorb
the cost of a public holiday or make sense — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Essendon electorate
Mr PEARSON (Essendon) — (Question 773) My
constituency question is to the Minister for Education.
Flemington is home to Debney Meadows Primary
School as well as Mount Alexander Secondary College.
Many members of these school communities comprise
some of my electorate’s poorest citizens. Yesterday’s
announcement for the education state indicated that
targeted school funding would be provided to support
schools with students who face more barriers to success
than their peers. In the case of my electorate, Debney
Meadows Primary School will receive an additional
$48 194, while Mount Alexander Secondary College
will receive an additional $163 439. Can the minister
advise how this funding is to be allocated against the
four statewide priorities of excellence in teaching and
learning, professional leadership, positive climate for
learning and community engagement in learning?

South Barwon electorate
Mr KATOS (South Barwon) — (Question 774) My
constituency question is to the Minister for Education
and is on behalf of Ceres Primary School. I ask that the
minister intervene to resolve inadequate and dangerous
car parking at the school. The school’s public car
parking is located adjacent to the school, next to the
road reservation in Barrabool Road on VicRoads land
and is not within the school grounds. There are
presently 39 car parks which do not meet Australian
standards. Given that the school’s enrolment was
43 students five years ago and that enrolments are
expected to grow to 187 in 2019, the present number of
car parks is insufficient. It is my understanding that
VicRoads is happy to give up the land to provide more
parking but neither the Department of Education and
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Training, VicRoads nor the City of Greater Geelong is
willing to provide funding. Barrabool Road is a major
arterial road and the school community has genuine
concerns about the safety of students, parents and
visitors. I ask the minister to intervene to provide a
common-sense solution to constructing the additional
car parks rather than the buck-passing that we have at
the moment.

Carrum electorate
Ms KILKENNY (Carrum) — (Question 775) My
constituency question is for the Minister for Roads and
Road Safety. Can the minister provide an update on the
progress of works at the intersection of Wedge Road
and Frankston-Dandenong Road in Carrum Downs and
also advise how the government is communicating the
scope and time frame of these much-needed upgrades
to the local community? As the minister knows, this
intersection has been at the centre of too many
accidents. The upgrade is well overdue. It is wholly
regrettable that years of inaction by the previous
government left the local community feeling voiceless
in their campaign for these important safety upgrades. I
am proud that the Andrews Labor government is
getting on with improving the safety of my local area. I
know the local community is very keen to hear about
the progress of works at this intersection, and I ask the
minister to provide an update for them.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (NO JAB, NO PLAY)
BILL 2015
Introduction and first reading
Ms HENNESSY (Minister for Health) — I move:
That I have leave to bring in a bill for an act to amend the
Public Health and Wellbeing Act 2008 to increase
immunisation rates for young children in the community and
for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation in addition to the long title.
Ms HENNESSY (Minister for Health) — This is a
bill that seeks to grow immunisation rates in both our
kindergartens and early childhood services. The
purpose is to set out a framework to require
immunisation for the purposes of enrolment and the
supports and exemptions that may apply.
Motion agreed to.
Read first time.

VICTIMS OF CRIME COMMISSIONER BILL 2015
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BILL 2015
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Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.

Mr PAKULA (Attorney-General) introduced a bill
for an act to establish the victims of crime
commissioner and the Victims of Crime
Consultative Committee and for other purposes.

Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — The bill covers a
range of matters, including the responsible service of
gaming, training of staff, the protection of confidential
information in the precommitment scheme, and a
policy and advocacy role regarding the foundation.

Read first time.

Motion agreed to.

Introduction and first reading

WRONGS AMENDMENT BILL 2015
Introduction and first reading
Mr PAKULA (Attorney-General) introduced a bill
for an act to amend the Wrongs Act 1958 in relation
to maximum amounts of damages for economic loss
and non-economic loss, damages for loss of capacity
to care for dependants in limited circumstances,
threshold impairment levels for psychiatric and
spinal injury, certain proceedings to which
part VBA of that act applies and for other purposes.
Read first time.

Read first time.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (ABORIGINAL PRINCIPAL
OFFICERS) BILL 2015
Introduction and first reading
Ms HUTCHINS (Minister for Aboriginal
Affairs) — I move:
That I have leave to bring in a bill for an act to amend the
Children, Youth and Families Act 2005 to make further
provision in relation to the authorisation of the principal
officers of Aboriginal agencies and for other purposes.

NATIONAL PARKS AMENDMENT
(NO 99 YEAR LEASES) BILL 2015

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation in addition to the long title.

Introduction and first reading

Ms HUTCHINS (Minister for Aboriginal
Affairs) — The bill seeks to amend the Children, Youth
and Families Act 2005 to address the limitations that
impede implementation of section 18 authorisations by
authorised officers, and that will empower Aboriginal
agencies to have responsibility for the care and
protection of Aboriginal children who are subject to the
protection orders. In addition to this, the bill
implements recommendations from the Protecting
Victoria’s Vulnerable Children Inquiry report.

Ms NEVILLE (Minister for Environment, Climate
Change and Water) introduced a bill for an act to
amend the National Parks Act 1975 to repeal
section 19I of that act to remove the power to grant
a lease of any land that may be leased under
section 19G of that act for a term of more than
21 years and not exceeding 99 years and to reduce
the maximum term of a lease that may be granted
for specific areas of land in specified parks from
99 years to 50 years and for other purposes.
Read first time.

GAMBLING LEGISLATION AMENDMENT
BILL 2015
Introduction and first reading
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I move:
That I have leave to bring in a bill for an act to amend the
Casino Control Act 1991, the Gambling Regulation Act 2003
and the Victorian Responsible Gambling Foundation Act
2011 and for other purposes.

Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 2 and
3 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.
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PETITIONS
Following petition presented to house:

Sunbury rail services
To the Legislative Assembly of Victoria:
The petition of Sunbury line commuters draws to the attention
of the house the loss of 200 V/Line services on the Sunbury
line with no replacement Metro services. The petitioners
therefore request that the Legislative Assembly of Victoria
reinstate access to V/Line services. To reinstate access to
V/Line services at least until an adequate Metro service is
instated with express services.

By Mr J. BULL (Sunbury) (1771 signatures).
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Liquor Control Reform Act 1998 — Report 2014–15 under
s 148R
Parliamentary Salaries and Superannuation Act 1968 —
Report 2014–15 under s 7C
Planning and Environment Act 1987 — Notices of approval
of amendments to the following planning schemes:
Frankston — C104
Gannawarra — C39
Greater Shepparton — C175
Hume — C203
Macedon Ranges — C104
Melbourne — GC36

Tabled.

Moonee Valley — C150, GC36

Ordered that petition be considered next day on
motion of Mr J. BULL (Sunbury).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 11
Ms BLANDTHORN (Pascoe Vale) presented Alert
Digest No. 11 of 2015 on:

Moreland — GC36
Whitehorse — C180
Yarra — GC36
Professional Standards Act 2003 — Instrument Amending
the Institute of Chartered Accountants in Australia
Professional Standards Scheme (Victoria) under s 14
(Gazette S246, 28 August 2015)
Statutory Rules under the following Acts:

Criminal Organisations Control Amendment
(Unlawful Associations) Bill 2015
Energy Legislation Amendment (Consumer
Protection) Bill 2015
Local Government Amendment (Improved
Governance) Bill 2015
Prevention of Cruelty to Animals Amendment
Bill 2015
Public Health and Wellbeing Amendment (Safe
Access) Bill 2015
Safe Patient Care (Nurse to Patient and Midwife
to Patient Ratios) Bill 2015
Serious Sex Offenders (Detention and
Supervision) and Other Acts Amendment Bill
2015
together with appendices.

Infringements Act 2006 — SR 100
Victorian Civil and Administrative Tribunal Act 1998 —
SRs 99, 101
Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rules 94,
96, 97, 98, 99, 100
Documents under s 16B in relation to — Racing Act
1958 — Harness Racing Victoria — Notice of
amendments to Australian Rules of Harness Racing and
Australian Trotting Stud Book Regulations
Victorian Institute of Teaching — Report 2014–15.

CORRECTIONS LEGISLATION
AMENDMENT BILL 2015
Council’s amendments

Tabled.
Ordered to be published.

DOCUMENTS
Tabled by Clerk:
Forensic Leave Panel — Report 2014
Independent Broad-based Anti-corruption Commission —
Report 2014–15 — Ordered to be published

Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

ROYAL ASSENT
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ROYAL ASSENT
Message read advising royal assent on 8 September
to:
Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill 2015
Education and Training Reform Amendment
(Miscellaneous) Bill 2015
Infrastructure Victoria Bill 2015
Local Government Legislation Amendment
(Environmental Upgrade Agreements) Bill 2015
Road Safety Amendment Bill 2015.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Energy Legislation Amendment (Consumer
Protection) Bill 2015
Local Government Amendment (Improved
Governance) Bill 2015
Prevention of Cruelty to Animals Amendment
Bill 2015.

BUSINESS OF THE HOUSE
Program
Ms ALLAN (Minister for Public Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 5.00 p.m. on Thursday,
17 September 2015:
Criminal Organisations Control Amendment (Unlawful
Associations) Bill 2015
Energy Legislation Amendment (Consumer Protection)
Bill 2015
Local Government Amendment (Improved Governance)
Bill 2015
Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Bill 2015
Serious Sex Offenders (Detention and Supervision) and
Other Acts Amendment Bill 2015.

I will make a few brief comments on the program.
Members will note that five bills on the program will be
put to the guillotine at 5.00 p.m. on Thursday, plus we
also have to acquit the Corrections Legislation
Amendment Bill 2015, which, as the Deputy Speaker
just read out, has returned from the upper house with
amendments. We have a range of significant matters to
cover this week, particularly when you consider the
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content of the bills. A number of the bills go to
important election commitments. I know many
members on this side of the house, and I dare say a few
members on the other side of the house, will want to
make some remarks on issues around increasing
consumer protection in the energy policy area.
Nurse-to-patient and midwife-to-patient ratios were a
significant commitment that we made some time before
the election, and it is pleasing to see the bill come
before the house. Also a matter that is close to many
members of the house is improving governance in local
government. I am sure these matters alone will generate
significant debate and we will need to allow appropriate
time for members to speak on these bills. Plus there are
two matters that I know the manager of opposition
business particularly is very familiar with — that is, the
policy matters that sit behind the Criminal
Organisations Control Amendment (Unlawful
Associations) Bill 2015 and the Serious Sex Offenders
(Detention and Supervision) and Other Acts
Amendment Bill 2015. These are ongoing, difficult and
challenging policy matters that Parliament has to work
through. Again I am sure they will attract interest from
members who will want to address these issues.
I will make just one other observation. I note the
opposition — and I appreciate the contact last week
about this — has made a request for government to
consider taking the Safe Patient Care (Nurse to Patient
and Midwife to Patient Ratios) Bill 2015 into
consideration in detail, a committee stage. Agreement
to that request depends on the availability of time over
the course of this week. As I have said, we have a
significant range of matters before us to deal with over
the course of this week in the time that is available. We
will consider that request depending on the time that is
available later in the week. With those comments and
observations, I commend the motion to the house.
Mr CLARK (Box Hill) — It is becoming
increasingly clear that the government is struggling to
organise its legislative program and to deliver on its
election commitments in terms of how the house will
operate. Last week we heard government members
filibustering on their own legislation, with speaker after
speaker recycling the preprepared speaking notes in
order to fill up time instead of delivering on their
election commitments to allow consideration in detail
of legislation and instead of allowing the other business
on the business program to be dealt with. The
opposition was ready and willing to proceed to general
business, but no, the government felt it just had to
recycle speaker after speaker in order to filibuster and
to prevent itself giving effect to its own election
commitments.
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I remind the house, and in particular I remind members
opposite, of the commitment that the Labor Party gave
prior to the last election on 27 November last year that:
Scrutiny will be enhanced with consideration in detail made a
standard feature for bills in the Assembly and budget hearings
made more rigorous.

There was ample opportunity last week for the
government to start delivering consistently on that
election commitment, and the government
comprehensively failed to do so. It ran a mile from it, as
I said, putting up speaker after speaker on
second-reading debates even though there was no
opposition to these measures and even though the
opposition parties had made their point of view
perfectly clear. Nonetheless the government did
everything it possibly could to avoid actually being
exposed to scrutiny of the detail of its legislation. Time
after time the government has changed position in
relation to this. First of all it had a policy that indicated
that it was going to become a standard feature. Then
when we started in government business program
debates indicating in particular bills that we expected to
be considered in detail, that would be ignored. Then we
had a request from the Leader of the House to alert the
leader and for the shadow minister to alert the minister
in advance of our requests. We did that in the last
sitting week and that was comprehensively ignored.
This week the shadow Minister for Health emailed the
Minister for Health, and I forwarded a copy to the
manager of government business. This time she replied.
She simply acknowledged it and said she would get
back to me. She has now indicated that, ‘It’s a very
busy week, but I’ll see what can be done on Thursday’.
Frankly, that is not good enough.
Earlier in the day we had the Premier lecturing the
house about how the government keeps all of its
promises. This is one promise that has been
comprehensively broken so far in the government’s
term and it looks very much like it is going to be broken
again this week. The opposition believes that the Safe
Patient Care (Nurse to Patient and Midwife to Patient
Ratios) Bill 2015 is an important bill that needs to be
considered in detail. It is important to get that detail
right to make sure the legislation does not have
unintended consequences. Given that the Minister for
Health is in this house, it would seem appropriate that
the main consideration in detail occur in this house
rather than in the other place. The opposition is
certainly prepared to accommodate that, but we have
still had no commitment from the government. It has
said, ‘We’ll see; we’ll do our best. We’ll see what
happens on Thursday’. Frankly, that is not good
enough. It is clear that regardless of whatever efforts
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the opposition goes to to try to help the government
give effect to its own election commitment, the
government is doing everything within its power to
avoid giving effect to its election commitment.
Last week we saw when the opposition gave the
government absolutely ample opportunity to deliver on
its commitment that it ran a mile from it and, as I said
earlier, it filibustered on every bill before the house in
order to avoid going into consideration in detail. So far
as the opposition is concerned that is just not good
enough. We expect the government to live up to its
commitments. We expect the government to help
ensure this house operates properly. Certainly the
opposition is prepared to cooperate in that, but when the
government refuses to deliver on its own election
commitments, this side of the house opposes the
government business program.
Mr PEARSON (Essendon) — I am delighted to
join the debate on the government business program. It
is galling to be a member on this side of the house and
listen to the sanctimonious conduct of those opposite,
trying to lecture us about the way in which this
government is getting on with the job of governing for
the state and delivering on our election commitments.
I was not a member of this house in the last term of
government but I remember reading various excerpts in
newspapers or seeing footage on the television at night
of a government that could not manage its own agenda.
What a pathetic rabble they were. They spent 11 long
years in opposition, and when they finally managed to
get onto the Treasury benches, they could not even
organise their government business program on a
weekly basis.
It was a circus, it was a joke and the Victorian people
saw that night after night, week after week and year
after year, and that is why those opposite were
dispatched back into opposition after four years. It was
the shortest term spent in government in the last
60 years of Victoria’s history. It was an absolute
shambles and an absolute disgrace, so for those
opposite to lecture us about the way we run our
government business program is galling and just
pathetic.
The government is getting on with it. We are doing the
things we told the electorate last year we were going to
do. I commend the Leader of the House for her
stewardship in the changing of the sessional orders. I
remember being a staff member working here in the
1990s. I remember the class of ’96 talked about the idea
of trying to have family-friendly hours. That was the
big call after the 1996 election: we were going to have
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family-friendly hours. Do members know what? It
never happened. I was reflecting on this, and it
reminded me of a story from 24 May 1862, when the
Army of the Potomac was trying to engage with the
Confederate forces.
Mrs Fyffe — On a point of order, Deputy Speaker,
this is a debate about the business program before the
house. I ask you to draw the member back to the
debate.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order at the moment because I am
listening intently to the honourable member for
Essendon, but he needs to make his comments relevant
to the government business program before the house.
Mr PEARSON — My comments were in relation
to the sessional orders and the fact that we have now
had the sessional orders in place for many months and
they are working well. They are working well because
of the leadership shown by this government in getting
on with it, which was what happened in that example of
the American Civil War, when the Army of the
Potomac caught up with trying to work out whether it
should cross a river or not and George Custer rode his
horse out into the river to say, ‘That’s how deep it is;
you can cross over’. Sometimes you need to have
strong leadership and strong stewardship in order to
effect change. That is what this government did. That is
why we have these sessional orders in place now. That
is why we are managing to get on with it and are
delivering on our election commitments and promises
and governing well.
If we look at what is before us this week, we see that
we have an extensive legislative program. Many
members will want to make a contribution on the
no-jab, no-play bill. We are getting the balance right
between bringing forward those pieces of legislation
which fulfil our election commitments and reflecting on
and reacting to some of the issues before us in the
contemporary setting. I note that I find it galling that
those opposite seek to lecture us. They were an absolute
rabble. Day after day it was proven that they were not
up to the task of governing this state, and that is why
they lost. That is why the people of Victoria were
dissatisfied with their performance over their four years
in government and that is why they were defeated at the
election last year.
We are getting on with it. We are doing the things we
said we would do. We have a clear, coherent agenda for
this state. We have a very strong leadership team that is
guiding us through this journey. We have been able to
change the sessional orders of this place to make sure of
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and reflect that. Maybe to some extent that is what you
have to do sometimes: you have to turn around and take
a leadership position and get on with it. You can get
caught up and lost in consultation and discussion and
negotiation otherwise and nothing ever happens. The
government is to be congratulated. The Leader of the
House is to be congratulated for affording us these
sessional orders to make this place operate better and
more effectively. I am delighted to be a member of a
government which is getting on with it.
Mr HIBBINS (Prahran) — I will rise to speak
briefly on the government business program. The
Greens will not be opposing the program in this
instance, but I am glad the issue of the
consideration-in-detail stage has been brought up
because it was an election commitment to make the
consideration-in-detail stage a standard feature of
debate on bills. I accept that if that promise cannot be
kept because of time considerations, that is fair enough,
but rather than attempting to keep the promise — rather
than embracing consideration in detail — the
government seems to be running in the other direction
and deliberately preventing bills from going into a
consideration-in-detail stage.
We have what I could call a very strange situation
where the other place does not have the business
program and does not have the restraints we do on bills
going into a consideration-in-detail stage — or into the
committee of the whole stage of debate, as it is called
there — and where just a handful of ministers are in
charge of answering what I am sure are some very
detailed and tough questions on bills.
An honourable member interjected.
Mr HIBBINS — I am sure my upper house
colleagues are very diligent in prosecuting the case on
those bills and asking questions. There is a very strange
circumstance where the majority of ministers are in this
house and there are only a handful of ministers
answering questions in the other place.
I was looking through the standing orders the other
day — as I am sure all good members do in their spare
time! — and I note that joint standing order 14 headed
‘Minister sitting in other house’ says:
A minister sitting in the house of which he or she is not a
member under Constitution Act 1975 s 52, will be subject to
the standing orders and practices of that house.

Going into a bit of detail and reading the constitution —
as again I am sure we all do in our spare time — I noted
that section 52 headed ‘Powers of ministers to speak in
either house’, says:
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Notwithstanding anything contained in any act any
responsible minister of the Crown who is a member of the
Council or of the Assembly may at any time with the consent
of the house of the Parliament of which he is not a member sit
in such house for the purpose only of explaining the
provisions of any bill relating to or connected with any
department administered by him, and may take part in any
debate or discussion therein on such ill, but he shall not vote
except in the house of which he is an elected member.

To summarise, it would appear that ministers of this
house are more than welcome to enter the upper house
and explain their bills. I would therefore think that if
there is going to be this refusal to go into a
consideration-in-detail stage in the lower house,
ministers should make the time, make themselves
available and head up to the upper house to explain the
bills they have carriage of.
Having said that, the Greens will not be opposing the
government business program in this instance. On the
issue of consideration in detail, if the government is not
prepared to meet this election commitment, if it is
running in the other direction of going into
consideration in detail, I suggest it strongly consider
using the powers in section 52 of the Constitution Act
1975 and have ministers speak to their bills in the other
place.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak in a debate on the government’s
business program for the first time. The bills on the
program, as the manager of government business
outlined, are very important bills which address
difficult and complex issues often related to election
commitments. The first bill is the Criminal
Organisations Control Amendment (Unlawful
Associations) Bill 2015. We also have the Serious Sex
Offenders (Detention and Supervision) and Other Acts
Amendment Bill 2015. I do not think anyone needs
reminding about how serious and important that bill is,
given the events of the recent past. Then there is the
Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Bill 2015. Again I am proud, as the
member for Essendon said he is, to be part of a
government that delivers on its commitments. This bill
reflects a commitment we made during the election
campaign and that came out of genuine consultation
and listening to the community. It is a commitment that
respects not only the workforce in hospitals but also the
patients.
The fourth bill is the Energy Legislation Amendment
(Consumer Protection) Bill 2015 which enhances the
powers of the Essential Services Commission to
provide a better consumer protection network. Again,
this is a Labor government protecting consumers. The
final bill is the Local Government Amendment
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(Improved Governance) Bill 2015. Again this is a bill
that was part of our election commitments and it has
been well informed by the sector.
I also want to pick up on some of the things the
manager of opposition business said. I along with the
member for Essendon find it quite galling that the
opposition considers the debate in the last sitting week
as filibustering. There are 88 members in this place and
the least we can expect from a democracy is that people
like us will get up and speak on behalf of our
communities. Some people have direct lines to
powerful people on Collins Street or living in Toorak
but for most Victorians this is where it happens. This is
the chamber where those conversations happen and
where communities are supported by their members of
Parliament.
I will quote specifically the manager of opposition
business, who said ‘They were putting up speaker after
speaker’ — as if that were a sin. I would have thought
you would have pride in putting up speakers. This goes
hand in glove with multiple comments by those on the
other side but particularly the member for Caulfield
who had a go at the member for Bentleigh for
consulting too much on level crossings. Already in a
few weeks we have seen this opposition having a go at
us for consulting too much, for speaking too much and
listening too much. God forbid that that is not what
politicians are meant to do. I am absolutely stunned by
that commentary.
In the end, I am not surprised. The opposition has a
very low benchmark, as the member for Essendon said,
in terms of what it delivered in government. Although,
having said that, I have to make a bit of an exception
when it comes to the member for Box Hill. I did not
agree with many of the things he did while in
government but he was one of the hardest workers. I
know that because I worked with at Department of
Justice and there was a constant stream of legislation
coming from the then Attorney-General — I am not
saying it was effective, and I much prefer this
Attorney-General, as he well knows — but there was a
monumental lack in the amount of business the
previous government got through, so much so that
every time I get up and speak on a bill I hear that it is a
bill it was intending to deal with but it lapsed. This is
akin to the Abbott government — sorry, the former
Abbott government.
The previous state government had a very low
benchmark when it came to doing the things it
promised the electorate it would do, which was to get
this place working hard for the Victorian community.
That is what we are doing with five bills this week.
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There is a constant stream of bills. We have been in
government for only nine months but the amount of
work we have got through is enormous. It is not easy
work — it is very difficult work — and the criticism
from the other side is, ‘You are doing too much. Slow
down because you are making us look bad’. If we are
making those opposite look bad, that is okay from our
perspective. I am also proud to be part of a government
that gets on with the job and I am pleased to be
speaking on not only the government business program
but on some of the bills this week. I look forward to
them successfully passing through this house.
Mr CRISP (Mildura) — I rise on behalf of The
Nationals to speak on the government business
program, a program that we will not be supporting this
week in line with the comments made by the manager
of opposition business. The bills on the list include the
Criminal Organisations Control Amendment (Unlawful
Associations) Bill 2015, the debate on which will be a
chance for us to speak on our good friends, the bikies
and others; and the Energy Legislation Amendment
(Consumer Protection) Bill 2015, which is an
interesting bill. I am sure there will be some
conversations on that legislation around the recent
decision to lower the solar feed-in tariff rate. There is
also the Local Government Amendment (Improved
Governance) Bill 2015, which again reflects something
I have seen before. There is a bit of deja vu in that bill
and I am sure we will hear about that.
Another bill under consideration this week is the
Serious Sex Offenders (Detention and Supervision) and
Other Acts Amendment Bill 2015. It is one that I know
a large number of members want to speak on. Also on
the list is the Safe Patient Care (Nurse to Patient and
Midwife to Patient Ratios) Bill 2015, which is the bill
we want to have considered in detail because it is
important. It is a bill of significance, particularly for
country hospitals. Staff are not easy to find at short
notice in the country, and I am sure that when our
representative speaks on this bill she will elaborate on
some of the risks for country areas associated with this
bill. The Corrections Legislation Amendment Bill 2015
is, of course, back from the Council.
I cannot let this opportunity go by without talking a
little more about the government and the
consideration-in-detail stage of bills. We did make time
in the last sitting of Parliament to consider bills in
detail, but that opportunity was not taken up. Instead
the government chose to cycle through speaker after
speaker.
Then we heard the member for Essendon’s marvellous
contribution about history. There was a little bit of
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historical revisionism going on here today, particularly
in the member’s comments about sessional orders.
Have I been someplace else or have the sessional orders
just been amended? The member claimed they were
working well but the government has had to amend
them. That has got me a little bit confused. That is no
better than the member’s reference to Custer. That was
a very brave analogy for the member to draw because
we all know that it did not end well for Custer. I will
remember that analogy as one of the more notable
contributions from the member for Essendon.
The assertion of the manager of government business
that the inclusion of the consideration-in-detail stage on
the program depends on the amount of time available is
not something that we can support, and therefore we
will not be supporting the government business
program.
House divided on motion:
Ayes, 46
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Sandell, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 36
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr

Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
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Watt, Mr
Wells, Mr

Motion agreed to.

MEMBERS STATEMENTS
Refugees and asylum seekers
Mr McGUIRE (Broadmeadows) — The image of a
boy’s body washed ashore on the other side of the
world revived compassion for refugees in Australia’s
political consciousness. The Australian government
deserves plaudits for its commitment to resettle
12 000 refugees from the carnage in Syria, as does the
Premier’s generosity on behalf of Victoria to settle
4000 to 5000 people.
Families escaping war-torn Syria and Iraq have already
been resettled in Broadmeadows, which is home to a
refugee centre. More shell-shocked families from the
Middle East are likely to ultimately settle in this proud
community, where unfortunately unemployment rose to
equal the rate of Greece and where youth
unemployment is perilously high. Postcodes of
disadvantage have become increasingly complex. Jesuit
Social Services has defined how a small number of
communities, including Broadmeadows, are
shouldering most of the burden of disadvantage, a
pattern repeated in other states and territories.
My plea is that we create opportunity from adversity by
aggregating assets. As a nation, as a state and as
communities, we have the opportunity to define how
resettlement means more than a safe haven. Security is
the vital first priority, and providing the chance for a
job in a welcoming community is the next. My call is
that the bipartisan support to resettle Syrian refugees be
extended to the postcodes of disadvantage, where they
are likely to settle. Now is the time for the Council of
Australian Governments to make a long-term,
bipartisan commitment to build smarter, healthier and
better connected communities by coordinating the three
tiers of government, business and civil society, as
Broadmeadows has long pursued. Systemic change is
demanded because the price of inequality is too high.

Public holidays
Mr MORRIS (Mornington) — Before the 2014
election the Premier promised 100 000 full-time jobs
within two years. With nine months gone, that target
translates to 37 000-plus new jobs to date. How is it
going? Not too well. Full-time jobs have gone
backwards, with 7800 lost on the Premier’s watch. That
is not a surprising result when you consider the agenda
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of economic vandalism being pursued by this
government.
On Friday week we will have a new public holiday, at
huge cost. It will be a $1 billion-plus kick in the guts to
the state economy which our out of touch Premier
continues to defend. He claims tourism will receive a
boost from this day off, but I can assure the house that
his views are not shared by businesses in my electorate.
In case he has missed it, Mornington is a tourist area,
but only 6 per cent of businesses think the extra holiday
is a good idea. That is 94 per cent opposition in a tourist
area.
The people who the Premier needs to deliver his
100 000 jobs promise, Victoria’s small business owners
and employees, overwhelmingly think this is a screwy
idea. From the hospitality industry:
We are considering not opening. We have kitchen, bar,
security staff and live music … isn’t worth it.

From a pharmacy:
Day before grand final day is usually a big trading day as
grand final day is quieter.
Now we lose both days!

From the construction industry:
… lose a day of trade, or pay wage rates that negate a day’s
work.

From a local accountant:
The proposal is typical of people who have never had to make
a commercial decision, have never put their assets at risk in
business and have generally relied on the public purse to fund
their lifestyle.

I ask the Premier to abandon this harebrained,
job-killing joke before it does serious economic damage
and costs us more jobs.

Sunbury Lions Women’s Football Club
Mr J. BULL (Sunbury) — I rise today to speak
about the sporting success of two of Sunbury’s football
teams. Sunday, 30 August, saw the Sunbury Lions
Women’s Football Club victorious in the 2015 grand
final against the Melton Central Football Netball Club.
The Lions won in a low-scoring affair, 3.9 (27) to
1.2 (8), at City Oval. Simone Craige was named best on
ground, while captain Natasha Hardy was influential in
her return from a broken wrist and kicked two of the
side’s three goals. The Lions were the best team in the
competition all year. They went through the
home-and-away season unbeaten from 15 matches and
finished with a massive 1230.1 percentage points. I
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congratulate Lions coach Kerry Saunders, team captain
Natasha Hardy and all the players and supporters.
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analysis says that it will cost the Victorian economy
close to $1 billion.

Sunbury Phoenix

Eltham Wildcats Basketball Club

Mr J. BULL — I would also like to recognise the
Wednesday, 2 September, Reclink Football League
Rosenthal cup grand final between Sunbury Phoenix
and the Southern Peninsula Swans. The grand final was
held at the ground where the Reclink program was
founded — Peanut Farm Reserve oval. Even more
special is the fact that Sunbury Phoenix made it to the
grand final in its first season as part of the competition.
The game saw fierce competition between the two
teams, with Sunbury Phoenix coming out victorious.
Sunbury Phoenix has played sides across Melbourne
during this season and has been wonderful week in,
week out, putting up the best in the competition.
Congratulations to all involved on their efforts.

Ms WARD (Eltham) — I rise today to congratulate
the Eltham Wildcats Basketball Club, the largest junior
basketball club in Australia, on its Young Ambassadors
mental health program. The program was created
following the experience of two young coaches who
were confronted with the challenge of advising on
mental health concerns brought to their attention by a
few teens on their teams. These great kids wanted to
help, but they knew that they did not have the skills or
experience.

Public holidays
Mr NORTHE (Morwell) — I wish to raise the
significant concerns expressed by many businesses and
organisations across the Morwell electorate in relation
to the Andrews government’s grand final parade public
holiday. Local businesses have made it very clear that
they are vehemently opposed to another public holiday,
and this is indicated in comments and feedback I have
received.
From a health provider, ‘Loss of income, loss of
services to patients’. From an eye care business, ‘Five
per cent loss of monthly turnover and still having to pay
employees for a footy game. I’m disgusted!’. From a
car yard operator, ‘A huge cost to us, with no return’.
From a tyre business, ‘I am disgusted! We will close for
the day so that we don’t have to pay staff higher rates.
We are also on call for our customers and this will
increase costs due to penalty rates’. From a fruiterer,
‘Cannot afford to open. Will have to close for the day’.
From an employment agency, ‘Direct wages expense of
approximately $10 000 for 28 staff — no productivity
gain’. From a builder, ‘It will cost me $1800 in wages
for no work return. Basically an $1800 loss’. From a
travel agent, ‘Forces me to close on the busiest day of
our week — a Friday. I am a small business owner with
five staff and I am forced to pay them to have an
unnecessary day off’.
As is clear from the tone of the responses, local
businesses are extremely angry that the Premier’s
declaration of two new public holidays for Victoria
completely ignores the impact on local business. This is
despite the fact that his government’s independent

The Eltham Wildcats did not wring their hands in
response to this issue. They rose to the challenge and
put in place a program to train 20 young Wildcats in
mental health first aid. These great kids will be called
Young Ambassadors and will be promoted within the
Wildcats as young players to talk to, people who can
offer advice and support. Their presence will help to
promote mental health awareness within the club, and
there will be links with beyondblue to provide ongoing
support for the Young Ambassadors.
Sport and Recreation Victoria (SRV) has told the
Wildcats that the club is breaking new ground in
running this kind of program and that SRV will be very
interested to track its success. I am sure the program
will be very successful. I thank the Minister for Health
for meeting recently with the Wildcats CEO, Greg
Jeffers, at Espresso 3094 cafe in Montmorency, which
offers delicious food. Like me, the minister was very
impressed with the outline of the program and the
vision shown by the club. I congratulate Greg Jeffers
and all involved in the Wildcats for their vision in
marrying the benefits of physical health and team sport
with the promotion of a positive response to mental
health concerns within the club and our community.

Public holidays
Mr WELLS (Rowville) — I condemn the Andrews
Labor government for its betrayal of the Victorian
business community and thousands of Victorian
employees and call on the government to reverse its
decision to introduce a new public holiday for the AFL
Grand Final parade. The government has dismissed the
advice of its own regulatory impact statement from
PricewaterhouseCoopers, which found that:
Overall, the estimated costs of the new public holidays
outweigh the quantified benefits …
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That is to say that any benefit from tourism or people
having extra leisure time is far outweighed by the
$852 million in lost production on that day. The
government has dismissed the findings of its own
public consultation process, with 100 out of the
109 public submissions being from people not wanting
the public holiday. The Minister for Small Business,
Innovation and Trade showed complete contempt for
the public by saying, ‘Nothing within the submissions
made us want to reconsider our election commitments’.
The government is simply refusing to see reason.
Instead of fixing Victoria’s above-average
unemployment rate — Victoria has an unemployment
rate of 6.4 per cent whereas the national average is
6.1 per cent — it is insisting that we all take a holiday.
Victoria has lost 7800 jobs since this government came
to office, but it wants a holiday. Instead of promoting
job creation, boosting economic confidence and
investing in the state’s future, this government is on
holiday.
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has put his community first, he has put others first and
he has put first this wonderful volunteer brigade of over
100 members. It is a credit to John and his family, and
we thank him.

Queen Elizabeth II
Mrs FYFFE (Evelyn) — On 9 September 2015 at
4.18 p.m., Her Majesty Queen Elizabeth II became the
longest reigning monarch of England and Great Britain,
surpassing the reign of her great-great-grandmother,
Queen Victoria. Born in 1926, Her Majesty’s future
changed when her uncle, Edward VIII, abdicated and
her father became King George VI. Her destiny was
then set. It was a destiny she accepted without question.
She has carried herself with dignity and grace, showing
wisdom in the face of adversity and always
demonstrating a strong sense of duty. In Australia we
are fortunate to have her as our head of state. I
recognise that there is a movement for a republic, but
even the most ardent republican must acknowledge Her
Majesty’s exemplary service. Long may she reign!

Country Fire Authority Edithvale brigade
Public holidays
Mr RICHARDSON (Mordialloc) — It was an
honour to visit the Edithvale Country Fire Authority
(CFA) brigade recently for its 90th anniversary and
reunion of past members. I begin by paying tribute to
those wonderful past members who have served at the
brigade over a number of years and given their time in
the service of and dedication to the community. There
is no doubting the place the Edithvale fire brigade has
in the local area. The brigade emerged at a time when
the suburb of Edithvale was developing, after breaking
away from Aspendale. It was a transformational time
when there were probably more racecourses in
Melbourne than there were fire stations.
The Edithvale fire brigade joined the Chelsea,
Aspendale and Carrum brigades and moved to its
current site at Station Street in 1972, with volunteer
members having built the station brick by brick. It was
a wonderful effort by the community, whose members
came together for that purpose. In 1964 they had to
fight a community campaign in order for the brigade to
continue. Now, sometime down the track, it was an
absolute honour and a privilege to welcome the
Minister for Emergency Services over the weekend to
unveil plans for the new $2.5 million CFA station.
I make special mention of and thank Captain Graham
Fountain for having us. I make special mention of a
good neighbour and good friend of the brigade, John
Hennessey, who has generously offered his land for the
redevelopment. Instead of selling his land to
developers, he has thought about his community. He

Mrs FYFFE — Victorians are proud, we are
competitive, we like to be first and we want to be no. 1.
However, to be no. 1 in having the highest number of
public holidays in this country is not a position I want
to hold. The Northern Territory, Tasmania and
Queensland have 11 public holidays. Western Australia
and New South Wales have 12 public holidays.
Victoria will now top the list with 14 public holidays.
The government’s forelock tugging to the Shop,
Distributive and Allied Employees Association will
result in 300 000 casual workers losing a day’s pay,
businesses losing a day’s trading and tumbleweeds
blowing down Swanston Street on the Friday before the
grand final.

Greensborough Hockey Club
Ms GREEN (Yan Yean) — Greensborough Hockey
Club showed again what a great club it is by winning
the men’s premier league grand final on Sunday,
defeating Camberwell 3-2 in an exciting, fast-paced
match. Sadly, the women were not as lucky, losing to
Doncaster. However, it was a great effort, coming from
fourth to face the Donnie girls, who were undefeated all
year. Congratulations go to the players, coaches and
committee, especially the captain, Robert Zull, the
coach, Marty de Man, and club president, Bob
Crowley, for sharing the day with me.
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Whittlesea Football and Netball Club
Ms GREEN — Whittlesea is the little town that
roared with pride as its football and netball club took
home five premierships to the Eagles Nest, with
seniors, under-19s, under-17s and under-12s winning
Northern Football League football finals and also
taking out the cup in netball. Well done to all the
players, coaches and committee volunteers, and
especially the Thursday night kitchen crew, who are the
club’s secret weapon. I look forward to collecting my
bet from Lalor follower, Cr Darryl Sinclair.

Laurimar Power Football Club
Ms GREEN — Doreen delight sums up the last
48 hours following the Laurimar Power Football Club’s
super rules emphatic grand final win and a valiant loss
by the seconds. This new team was formed in a new
suburb only four years ago. The players benefitted from
the guidance of not only coaches Matt Collins and
Darren Fox, trainers, committee members and
volunteers but also from hundreds of teal and black clad
supporters who made the 160-kilometre round trip to
Casey Fields to urge the supers on. I say, ‘Well done!’.
It shows what a great unifier sport can be in our new
suburbs. I could not be prouder of Laurimar Power, its
team and its supporters.

Prahran electorate secondary school
Mr HIBBINS (Prahran) — I recently organised a
round table of local school principals, teachers, school
council members and parents to discuss the new
Prahran state secondary school. We were joined by the
CEO of Melbourne Polytechnic, Rob Wood, who
shared his vision for the Prahran campus and the
potential of having the secondary school on the site as
part of a creative educational hub. Local parents are
passionate about having a high-quality state secondary
school in the Prahran community and welcome the
government’s commitment to build the new school.
However, parents have voiced their concerns about the
lack of communication from the government,
particularly around the construction, opening date and
intake of the school. Members of the community want
to be involved in setting up the new school to make
sure it meets the needs of the local students and
families. They want to know when it is going to open
so they can plan for the future. Local families are
moving out of the area because of the lack of a public
high school and uncertainty about the new school.
Prahran should be a place where all types of families
can live. I urge the education minister to meet with
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local parents to discuss the new school and give
certainty to the Prahran community.

LGBTI community
Mr HIBBINS — I attended the Jewish Community
Council of Victoria LGBTI community engagement
symposium at the Beth Weizmann Community Centre.
The symposium focused on understanding the human
cost of homophobia, biphobia, transphobia and intersex
exclusion in the Jewish community. Presenters spoke
on the benefits inclusion and diversity could have in the
Jewish community, and the negative impact of
exclusion and discrimination. I applaud the Jewish
Community Council of Victoria for hosting this event
and wish it well in its ongoing efforts to improve
LGBTI inclusion in the Jewish and wider communities.

Invermay TOPIC Biggest Morning Tea
Ms KNIGHT (Wendouree) — One great big
bake-up marks the end of 12 years of fundraising by the
Invermay TOPIC club. On 19 May this year, the small
but dynamic group of fabulous women raised over
$5000 for cancer research. The Invermay TOPIC
Biggest Morning Tea was well attended, with
195 people packed into the Invermay hall. I have it on
very good authority that the Invermay TOPIC club
excelled, once again, with great sandwiches, delicious
cakes, slices and biscuits. It certainly reflected the great
turnout of the year I attended.
But the food is not the main reason that people attend
the biggest morning tea. It is about supporting the
Invermay TOPIC club to raise money for people who
are doing it tough in their local community. This year
$813 was donated to Cancer Council Victoria and
$5000 to Ballarat Health Services for the day oncology
unit at the Ballarat Regional Integrated Cancer Centre.
Over the years the Invermay TOPIC club has donated
$19 500 to the day oncology unit.
Since 2008 this small but impressive group of women
has raised a staggering $35 000 for cancer research by
organising annual Australia’s Biggest Morning Tea
events. It is an amazing effort by these local women,
who want to make a real difference in their local
community to the lives of people and their families who
are living with cancer. Congratulations to the Invermay
TOPIC club. Your fundraising efforts are truly an
inspiration.

Gippsland East electorate sporting clubs
Mr T. BULL (Gippsland East) — Congratulations
to the football and netball premiership teams in my
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electorate. In the Omeo District Football League,
Lindenow South won the seniors and Bruthen the
juniors premierships. In the netball Swan Reach girls
won both premierships. In the East Gippsland Football
League, Wy Yung seniors won over Lindenow,
Stratford won in the reserves, Lucknow won in the
under-18s and Paynesville won in the under-16s. In the
A-grade netball it was Stratford over Wy Yung, and
Stratford also won in the B grade. Lakes Entrance won
in the C and D grades and the under-15s, and Wy Yung
won in the 17-and-under competition. It was fantastic to
see so many teams from across the electorate
represented in the finals series this year.

Public holidays
Mr T. BULL — While these grand finals were very
well supported — and I am a strong supporter of
football — the upcoming Grand Final Friday public
holiday is not, with many businesses being forced to
close. I recently commenced surveying businesses in
my electorate, and although the survey is in its early
stages, the responses coming in are unanimously
opposed to a public holiday for a parade being held
over 3 hours travel away. So far I have received
40 responses, and 100 per cent of those are opposed.
These have come from coffee shops, pharmacies,
nurseries and retail outlets.
Many businesses are citing that they are being forced
into a loss. If they open, they will lose money due to
staff wages, and if they close, they lose a trading day.
So they are having to make a decision about what is the
lesser loss for them — that is, to open and lose money
or to close and lose a trading day. Small businesses in
my electorate and across the state are facing their own
challenges, without having this additional impost forced
upon them.

Baltara School
Ms HALFPENNY (Thomastown) — On Tuesday,
8 September, I was honoured to be promoted to
principal for a day at Baltara School in Waratah Street,
Thomastown. Baltara School is small but has people
full of energy and drive. I was taken by how closely the
teachers, staff and principal work together and the
dedication and care they have for the students. I was
also taken by how engaged the students are in
educational activities and how warmly they welcomed
me to their classes.
Whilst I thoroughly enjoyed all my time at Baltara,
there were some highlights. For example, one student
insisted that I wore the principal’s very heavy bunch of
keys around my neck to ensure that I was authentic.
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Another student volunteered to do the hard work of
chopping onions during the cooking class while I made
the guacamole sauce for nachos. I enjoyed playing air
hockey during recess with yet another student, even
though he wiped me out every game. There was
another good student I lost to each time, but she was
even better at making Spanish churros.
Full-time principal Nancy Sidoti showed me all around
the school and explained the extraordinary difficulties
the teachers and students face, which are often
exacerbated by the physical constraints of the building.
I have undertaken to support the school in this regard. I
am confident that Baltara students will get more
support from the Andrews Labor government. To start,
the school just received an additional $5000 to resource
and support the nine student places that make up the
school. We are looking forward to the Minister for
Education, who may well be the only Minister for
Education to visit Baltara School, visiting on
12 October. I know he will get the same warm welcome
that I received.

Public holidays
Ms McLEISH (Eildon) — The declaration of a
public holiday on grand final eve delivers yet another
blow to economic confidence in Victoria. With the loss
of production to the Victorian economy estimated at
around $850 000 with in excess of 350 000 employees
either losing a shift or having a reduction in hours, the
state will take a hard hit. This is felt at the local level
within my electorate, as businesses reliant on the
tourism trade are expected to open but have to cope
with increased costs they can ill afford.
The Great Tarmac Rally on the grand final weekend
has just been postponed. The late gazettal of the public
holiday, only six weeks before it is scheduled, and the
subsequent late decision that roads in and around the
mountains and hills of Marysville, Cambarville and
Reefton are unable to be closed for the new long
weekend make it impossible for the rally to proceed.
The enormous impact on local businesses, particularly
those in food and accommodation, were felt
immediately. Black Spur Inn at Narbethong,
Dalrymples B & B and Marysville Caravan and
Holiday Park, which were fully booked and had
knocked back bookings, are now being hit by
cancellations that cannot be recovered. While it is
expected that there will be a drop of 33 per cent in
entrant numbers, the rally has been rescheduled to a
time when food and accommodation providers are
already close to capacity and unable to assist. This is a
concern for Marysville Triangle Business and Tourism.
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Healesville High School
Ms McLEISH — I thoroughly enjoyed Healesville
High School’s production of Alice in Wonderland Jr.
With a cast much younger than in productions in
previous years, they did not let inexperience stand in
their way as they put on five fine performances. With
many students involved it allowed flexibility so that
each student did not have to perform in all sessions.
Bright, colourful and with young performers obviously
having great fun — —
The ACTING SPEAKER (Ms Thomson) —
Order! The member’s time has expired.

Huntingdale railway station
Mr DIMOPOULOS (Oakleigh) — I rise to
commend this government, and in particular the
Minister for Public Transport, for its commitment to
proceed with a major redevelopment of the precinct
around Huntingdale train station, which is one of the
busiest transport hubs in Melbourne. A few weeks ago
in this place I raised for the attention of the minister the
issue of the bus interchange development and
associated car park works at Huntingdale. I specifically
requested that options be considered for the paving and
re-marking of the large gravel car park — a project that,
like others in Huntingdale, was ignored by the previous
government. I was therefore incredibly pleased last
week to join the minister at Huntingdale station to
announce that the Andrews government will fix the car
parks surrounding the station as part of the plan to build
the much-needed bus interchange. The large gravel car
park has been a nightmare for too many years. There
are potholes, there is parking mayhem and it is a site of
illegal rubbish dumping.
The bus interchange and car park commitments will
provide a significant boost to the Huntingdale area.
This area will now be safer and cleaner, which is good
for commuters and also for the local community. I
thank the minister for responding so quickly and for her
attention to detail on this issue. I also thank the member
for Clarinda, whose electorate the car park is in. The
station is in my electorate, and the car park is in his. I
look forward to seeing the works commence next year.

Public holidays
Mr ANGUS (Forest Hill) — The state
government’s thought bubble Grand Final Friday
public holiday, together with the Easter Sunday public
holiday, announced last year and gazetted in August
this year, will cost the Victorian economy up to
$900 million in lost production annually, according to
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the PricewaterhouseCoopers (PwC) regulatory impact
statement dated July 2015. The PwC report also states
that the cost to businesses in increased wages will be
between $252 million and $286 million annually. The
executive summary of the report states that ‘the
estimated costs of the new public holidays outweigh the
quantified benefits’. Despite the overall negative impact
on Victorian businesses, the government has pushed on
regardless.
I recently met with the president of one of my local
traders associations. As a small business owner, he also
lamented the negative impact the government’s
additional public holidays would have on his and his
fellow traders’ businesses. In responding to a survey I
sent out asking what impact the new public holidays
would have on his business, one of my local small
business owners wrote back to me and simply said
‘Lose more business’. This response sums up many of
the responses I have had as I have discussed this issue
with business operators in my electorate of Forest Hill.
Labor’s public holiday policy clearly demonstrates that
it has no idea about small business. Rather, following
their campaigning for Labor at last year’s election,
Labor is interested in paying back its union mates with
extra public holidays. Having never run a small
business, the Premier — and, for that matter, most of
his ministers — simply has no idea of the negative
impacts an additional public holiday will have on small
businesses.
The difficult choice business owners must make as to
whether to close and forgo a day’s sales or production
or open and pay penalty wages is one Labor has no idea
about. In my former accounting practice, as a small
business the loss of productivity and chargeable hours
in having all the staff away for a day was very costly.
Another of my local small business owners said that,
rather than employing any staff on grand final eve, he
and his wife would both have to work themselves with
no assistance, as they could not afford to pay penalty
rates to staff. Consequently their casual staff will also
lose a day’s pay.
The ACTING SPEAKER (Mr Carbines) —
Order! The member’s time has expired.

Geelong education forum
Ms COUZENS (Geelong) — Last Thursday
evening I held an education state forum in Geelong to
seek the views of parents, teachers and services that
have an interest in the education of children with
disabilities, in particular autism and dyslexia. The
forum was supported by Gateways Support Services,
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and I thank Rosemary Malone and her team for that. At
the forum we heard from parents and teachers about the
issues affecting children with disabilities. There was a
diverse range of ideas and comments ranging from the
need for more teacher training through to greater
resources in the classrooms. On behalf of my electorate
I will be putting together these comments to submit to
the review on education.
I thank those who attended for their contribution,
particularly the parents who attended and shared the
struggles they and their families have experienced. I
congratulate the Minister for Education. I am proud to
be part of a government that cares about education for
all. I have already held education state forums with
secondary students, parents and teachers, and also on
early learning last week. I found the education state
forum on disability very valuable, and I look forward to
continuing to work towards the best education
outcomes in my electorate of Geelong.

Public holidays
Mr CRISP (Mildura) — Spring has sprung in
Mildura, but there is no spring in the step of local
businesses with the introduction of the new grand final
eve public holiday. Many businesses in Mildura and
surrounds will be forced to close and lose income
whilst having to pay full-time staff, and casual staff are
likely to lose valuable shifts, all due to penalty rates that
working on a public holiday attracts. I have had many
businesses approach me with their frustration. They are
very, very angry. First it was Easter Sunday, and now
this.
As one proprietor commented, for Mildura:
… this is nothing more than a holiday for public servants and
bank workers. Comrade Andrews has decreed that all of
Victoria should have a public holiday … for a 1-hour
parade … in Melbourne’s CBD. That is 6 hours from here.

The grand final public holiday falls at the same time as
the Mildura Country Music Festival, when 1000 people
are likely to arrive in our city. Small businesses will try
to make an educated guess as to whether to open and
hope their takings offset the holiday rates or to close
and let the visitors enter a town on Friday, 2 October,
where they will be welcomed by the sign, ‘Sorry,
Victoria closed’. The grand final public holiday will
bring nothing for my electorate. There is no parade to
attend, no football to watch — only pain for business.

Carry On Mildura dinner
Mr CRISP — Just quickly, the Carry On (Victoria)
Mildura branch had its annual dinner the other day. It
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provides a great service to my community in building a
strong community, and I commend it for its work with
our servicemen, ex-servicemen and their families.

Bentleigh electorate education funding
Mr STAIKOS (Bentleigh) — The Andrews
government is making Victoria the education state. In
May we delivered the biggest education budget in
Victoria’s history. Yesterday I had pleasure in
informing local principals of increases to their school
budgets — collectively more than $320 000 across my
electorate — in addition to funding for enrolment
growth and indexation. This is part of the Minister for
Education’s announcement of $747 million in extra
funds to ensure that schools have the resources they
need to give every child in Victoria, regardless of
postcode, the best possible start in life.
There is a lot happening at schools in our local area.
McKinnon Secondary College has recently appointed
an architect to design the $9 million next stage of its
redevelopment, which is much needed to accommodate
the growing student population. At Bentleigh
Secondary College planning is underway for a
$9.6 million rebuild, which includes new classrooms
and basketball courts.

Level crossings
Mr STAIKOS — Work is well underway on the
Andrews government’s level crossings removal project
in my electorate. While opposition members are
desperately running around trying to poke holes
through this project, we are getting on with it. We
promised the people of Bentleigh that we would
remove the level crossings at Centre Road in Bentleigh,
McKinnon Road in McKinnon and North Road in
Ormond, and we are not wasting a single day, with
construction works about to begin. There will be
disruption during the construction period; I have been
up-front about that with my community. However, we
will keep consulting, and we will keep delivering.

Public holidays
Mr PAYNTER (Bass) — The state of Victoria will
grind to a halt on grand final eve in celebration of our
great tradition, the grand final parade. Of course
millions of Australians will crowd around television
screens across the nation to watch the players of West
Coast and Fremantle ride in convertibles through the
deserted streets of Melbourne’s CBD en route to the
MCG. Thankfully these CBD streets and the areas
surrounding the MCG are full of quality statues that can
receive the enthusiastic waves of Matthew Pavlich,
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Aaron Sandilands, Matthew Priddis and company as
they roll past in the beautiful Melbourne sunshine.
Meanwhile, 540 000 business owners and
353 000 casual workers in Victoria will remain at home
lamenting this reckless, outrageous and irresponsible
decision.
During a time when small businesses need the support
of government most they have been deserted by this
Andrews government. The Premier should apologise to
Gathercole’s abattoirs, which has been forced to close
the door on grand final eve. Business needs government
support, not a government making stupid decisions.
The 80 casual workers who work at the abattoirs will be
without a day’s pay in their weekly pay packets. I
challenge the Minister for Small Business, Innovation
and Trade to visit the meatworks and explain to these
people how they might enjoy quality time with their
families in a week when they might struggle to put food
on the table.
The Premier needs to apologise to a small business in
Pakenham called Sewing Connection, which will not
open its doors. The owners are so disgusted that they
have placed a sign on their front window stating that
they will be closed for business.

Public holidays
Mr PEARSON (Essendon) — Hashtag love Grand
Final Friday!

CRIMINAL ORGANISATIONS CONTROL
AMENDMENT (UNLAWFUL
ASSOCIATIONS) BILL 2015
Second reading
Debate resumed from 2 September; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to be
able to stand up today and address the house on the
Criminal Organisations Control Amendment (Unlawful
Associations) Bill 2015. The coalition will not oppose
this bill, but in saying that we do believe that the bill is
a missed opportunity. We are dealing with criminal
networks that are violent, rapacious and do not scruple
at removing anyone or anything standing in the way of
their achieving the fulfilment of their greed and power,
and we believe that consorting legislation must be the
strongest possible set of laws to address what is a very
sophisticated culture, assisted by no shortage of money,
no shortage of weapons and no shortage of people to
help them effect their aims. This bill is far weaker, as I
will point out, than legislation in other jurisdictions,
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which have exhausted the capacity to introduce laws
that give law enforcement agencies in those
jurisdictions the best possible chance of tackling these
criminal networks and drug syndicates.
The coalition has a proud record in this area. In the four
years we were in office we introduced a number of
reforms to tackle the challenge of bikie gangs and
criminal networks. We brought in legislation that was
the first of its sort in this state’s history to attack
criminal bikie gangs. We allowed for banning and
control orders, anti-association orders between gang
members, antifortification laws, unexplained wealth
laws, automatic forfeiture laws and automatic
restrictions on gang members holding firearms, and we
made changes to ensure that members of gangs could
not escape the consequences of our laws by patching
from one organisation that has been banned to another
that may not yet have been banned.
These laws took us very far down the pathway of
implementing a set of laws, a regime, that will enable
Victoria Police in particular to attack these growing
networks. By the time we approached the last election
we were looking to implement solutions to a number of
challenges. If re-elected to office, we would have
pursued those. As we announced at the time, we would
have introduced changes to reverse what we thought
were counterproductive deregulatory measures relating
to the debt collection industry. We wanted to reinstate
the registration of debt collectors and the fit and proper
person test. We gave a reference to the Victorian Law
Reform Commission to look at the influences of
organised crime on legitimate industries like debt
collection and heavy haulage. We would have
addressed this tranche of reforms which are dealt with
in the bill, but, as we said at the time, we were holding
off until the finalisation of the High Court decisions in
relation to the Queensland laws dealing with bikie
gangs and, more relevantly, the New South Wales
provisions amending sections 93W to 93Y of the
Crimes Act 1900.
In October 2014 the High Court, by majority, upheld
the provisions of the New South Wales act. The New
South Wales model represents a tougher law, which is
likely to be more effective than the one we are dealing
with in the house today. Not only are they simpler but
they are also free of many of the proposed restrictions
that are before us today.
However, that is history. The election has come and
gone, and now the government has brought in the bill
before us. I have to concede we were expecting more.
The government talked a big game. It is taking the
credit but not the responsibility for the tough measures
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that are needed. We worry that the law may not work.
Although we hope it does, there are so many
qualifications, defences and exemptions that it is hard to
see how anybody but the most foolish participant in
organised crime could fall foul of these laws. To some
extent one could say it is a good thing if people are not
consorting and it may well be a desirable aim of the
legislation. However, my point is that people will too
easily be able to circumvent these provisions, and I will
explain why.
When making its announcement the government said a
few things that I will highlight before I talk about the
bill proper. The minister in his second-reading speech
said that the bill is modelled on the New South Wales
laws. In principle it may be modelled on the New South
Wales regime, but, as I will explain, they are very
different. The minister also said that the amendments in
the bill are best suited to target the sophisticated forms
of organised crime facing us in 2015. Again, for
reasons I will explain, I do not think that will come to
pass.
The government also said in its media release dated
31 August:
These laws will help to ensure that Victoria does not become
an attractive target for members of outlaw motorcycle gangs
seeking to avoid new laws introduced interstate.

I believe this will not only perpetuate the distinctions
and disparities between jurisdictions but, if passed in its
present form, will mean that Victoria, as was quoted in
the media, will remain a ‘Switzerland’ for many bikie
gangs. The differences are quite stark. It is far easier to
circumvent the regime proposed in this bill compared to
regimes elsewhere. The media release goes on to state:
These anticonsorting reforms give police the powers they
need to disrupt and dismantle criminal gangs.

Sadly I doubt that will come to pass. What is given to
police is largely, for practical purposes, taken away by
the same bill. The media release also states:
Crime gangs are becoming more sophisticated, they’re
recruiting new members online and on social media. They are
a risk to public safety and cogs in the network of misery that
puts ice and other drugs on our streets.

That is all true. We agree with it, but we do not think
the bill will help us achieve the measures needed to
overcome that very challenge. The government also
said:
These new laws will ensure our state is well prepared to deal
with the forms of organised crime facing us in 2015. We will
find them out, stop them in their tracks and keep Victorians
safe.
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I do not think that is going to happen either for the
reasons I will explain.
We all recognise that Victoria needs tougher laws. The
current secretary of Police Association Victoria, Ron
Iddles, made statements to that effect in November last
year. He was quoted as saying that bikie groups now
saw Victoria as a safe haven. Mr Iddles told the 774
ABC radio program:
I think what we saw on the weekend with the Mongols
coming to Victoria was around that fact …
They were a Queensland-based group and now they want to
base themselves here in Victoria.

An article in the Age in March referred to a high-level
crime conference where delegates were told that
interstate bikie gangs want to come to Victoria because
they think it is easier to survive here. The article says:
Speakers at the conference included senior Victorian gang
detectives, the head of the National Anti-Gang Taskforce and
investigators from Canada, Las Vegas and US federal …
agencies.
The conference was told bikie gang bosses were moving to
Victoria from interstate to avoid antigang laws because
Melbourne was seen as ‘Switzerland’ — neutral and safe.

That vindicates the concerns of the previous
government and the present government that Victoria
needs a regime. We all agree on that, but the articles I
referred to make the case for why we need the strongest
possible set of laws.
I turn now to some of the key provisions in the bill
which bear out what I said before — namely, that the
regime is not nearly as tough as it needs to be and that it
can be far too easily circumvented. A key provision is
new section 124A(1), headed ‘Association with
individuals convicted of serious criminal offences
prohibited’, which provides that:
An individual who has been served an unlawful association
notice must not associate with an individual specified in that
notice (the specified individual) —
(a) on 3 or more occasions in a 3 month period; or
(b) on 6 or more occasions in a 12 month period.

The penalty is imprisonment for three years or
360 penalty units, or both, with a penalty unit being
around $151 at the moment.
As we read that provision, that effectively means that a
person may have associated with an individual whom
they are not supposed to associate with four times in
three months. You have the initial contact between the
individual and the convicted offender in the notice, but
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they are not allowed to meet three more times. It means
they can meet up to two times in that three-month
period or five times in that six-month period before
they are committing an offence. That is excluding the
original contact. We wonder why such latitude is
provided in that regard.
When you compare this provision with the New South
Wales legislation, it does not require that. Section 93X
of that state’s Crimes Act 1900 defines habitual
consorting as meaning a person consorting with at least
two convicted offenders, whether on the same or on
separate occasions, and that person consorting with
each convicted offender on at least two occasions. The
opposition wonders why the provision in this bill is so
generous.
Importantly, proposed section 124A(4) contains a very
wide range of exceptions, and I will spend a couple of
moments on them. The exceptions include ‘in the
course of lawful employment or the lawful operation of
a business’ — we have no problem with that; ‘in the
course of participating in education or vocational
training’ — again, we do not have too much of an issue
with that; and:
… while either or both of them —

that is, the person who has been given the notice and
the convicted offender —
are being provided a health service —

or getting legal advice or in custody or in the course of
complying with a court order or an adult parole board
order.
Interestingly the bill contains an exception ‘for genuine
political purposes, or in lawful protest or industrial
action’. I should point out that section 11 of the
principal act, the Criminal Organisations Control Act
2012, as it now stands, indicates that the act is intended
to apply in a way which respects political protest,
lawful industrial action or lawful protest. That much is
not disputed. But in terms of law enforcement and
police giving unlawful association notices to
individuals, we should all recognise that there are
certain parts of the economy, such as the construction
industry, where there is a wealth of information
pointing to the influences of criminal networks. We
think that that exception needs to be refined,
particularly in our view in relation to the Construction,
Forestry, Mining and Energy Union and like
organisations, which have attracted great notoriety for
their culture of unlawful behaviour, which has been
documented and established numerous times elsewhere.
We believe that defence is far too wide.
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Also, the nature of this provision is such that the notice
cannot be served on an individual if one of those
exceptions applies. For practical purposes, that places
an onus on law enforcement authorities to demonstrate
or to be satisfied that those defences do not apply. It is
interesting to note that the New South Wales
counterpart provision, section 93Y of its Crimes Act
1900, contains a range of defences or exemptions
which are far more limited than the ones in section 124
as proposed in this bill. The New South Wales
provision, however, places an onus on the defendant
satisfying a court that the defence applies. In our view
that is fair enough: a defendant should be able to satisfy
a court. But importantly, and we think desirably, the
onus is on the defendant to do that.
In this bill the practical onus — I will leave for a
moment the question of whether it is a legal onus — is
on law enforcement agents. In an area where you are
trying to deal with sophisticated criminal networks it
would be very easy for people to assert that their
associations incorporate one or more of those defences
and that there is not an ulterior purpose. There may well
be, but it would be very easy, particularly because they
do not bear any onus to demonstrate that and deter the
service of those notices. We think those defences are
very wide and that the placement of an effective onus
on law enforcement agencies is completely undesirable
and contrary to the objectives that we need to achieve.
I also note that in proposed section 124B an individual
who has been served with an unlawful association
notice may apply to the chief commissioner for
authority to associate with an individual specified in
that notice at an event or gathering. I can understand in
the gangland community, where there are lots of
funerals to attend, why it would be important for, say,
Juan Carlos Fabrizzi — no association with any real
person — to seek authority to go to a funeral; it is the
social event of the year. For many of these people it is
celebrity.
But the important point here is that this is not present in
the other legislation or regimes. We are not dealing
with teenage pranksters or undergraduate rogues; we
are dealing with a violent criminal network. The fact
that they are able to apply for permission strikes us as
being contrary to the intention of these reforms. New
South Wales does not have these exemptions, and on
my reading nor does South Australia, which has a
relatively comparable regime. We believe it is
unnecessary and it is unfortunate that it has been
included in this bill.
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Another point worth mentioning is proposed
section 124D, which relates to the actual decision to
serve a notice. It provides:
(1) A senior police officer may issue a notice in respect of
an individual who is 18 years old or older if the senior
police officer reasonably believes that —
(a) the individual has, on at least one occasion,
associated with an individual convicted of an
applicable offence tried on indictment … and
(b) the commission of an offence is likely to be
prevented if those individuals are prevented from
associating with each other.

There are just two points I want to make here. The first
is the use of the words ‘tried on indictment’. We
believe that is unfortunate because if you are a
defendant and you are an active and longstanding
participant in organised criminal networks, you will be
advised by your lawyer that for those offences which
can be tried summarily you will not be subject to this
regime if you agree to have them tried summarily. This
provision will not be applicable, so a senior police
officer will not be able to use this scheme where
somebody is smart enough to know that if they are
going to be caught up in this regime, they can choose to
have an offence tried summarily rather than on
indictment. It would be helpful if the government was
of a mind to reconsider that. I do not know why the
words ‘tried on indictment’ are in there, but it is worth
reconsidering their inclusion.
The second point relates to the added component of ‘the
commission of an offence is likely to be prevented if
those individuals are prevented from associating with
each other’. I can see why the government wants to do
that, but it places an additional administrative burden on
senior police officers who will be considering these
matters. It is worth having another look at it.
I just want to point out one thing very quickly in
relation to proposed section 124E. We have to
understand that criminal networks as sophisticated as
the ones we are dealing with will benefit from any bit
of information that law enforcement agencies are
required to give them. If you serve an unlawful
association notice on an individual and you are also
required to serve a counterpart notice on a convicted
offender, you are telling that convicted offender that
they are the subject of surveillance in this respect — it
will just warn them about those networks and it may
compromise the conduct of investigations. I would
suggest in regard to proposed subsection (3) that it
might be worthwhile the government having a look at
whether those exceptional circumstances are broad
enough to give investigators the flexibility that they
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need, particularly if being required to notify a convicted
offender of the service of a notice would compromise
investigations.
The opposition is very concerned about the internal
review provision in the bill, detailed in sections 124L
and 124M of division 3 of new part 5A. This provision
is particularly noteworthy because again we are dealing
with criminal networks that are violent, deadly and
unscrupulous, and yet we are giving people the ability
to apply to the Chief Commissioner of Police for a
review of decisions to issue these notices. That means
the chief commissioner has to appoint somebody to
conduct a 28-day review, and that reviewer has to have
before herself or himself all of the material that was
before the senior police officer who made the original
decision.
We should think about how this would work in
practice. Joe Bloggs gets a notice. He does not like it
and by instinct applies to the chief commissioner for a
review of the notice. This original unlawful association
notice may be the product of months of covert
surveillance and other investigatory work. The chief
commissioner has to appoint a reviewer, and they
potentially have to go through volumes of files and
material to arrive at a decision on whether to affirm, set
aside or vary the original decision to issue the notice.
That will tie up police resources, and it is not a
requirement that is present in other jurisdictions. The
opposition thinks this provision is not only unhelpful
but also counterproductive to that process.
Finally, I want to talk about the current provisions in
the Summary Offences Act 1966, which will be
repealed by the bill. The summary offences provision
contained in section 49F provides:
(1) A person must not, without reasonable excuse,
habitually consort with a person who has been found
guilty of, or who is reasonably suspected of having
committed an organised crime offence.

The section further states:
(2) The accused bears the burden of proving reasonable
excuse for habitual consorting to which a charge of an
offence against subsection (1) relates.

The section goes on to define an ‘organised crime
offence’.
It is clear that the summary offences provision detailed
in section 49F has not been used. We understand that
and do not dispute it, but the amending bill could be
improved. Whilst I doubt the government would do
this, one of the best things it could do would be to look
more closely at legislation with such provisions in New
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South Wales. It should also look at the current
provisions in section 49F of the Summary Offences Act
and reconsider whether this legislation will work.
When you weigh up the balance all of the things I have
mentioned — the practical difficulties, the things that
senior police officers must be satisfied about before
they issue a notice, the fact that there are an increased
number of grounds which must be satisfied before they
can issue the notice compared with other jurisdictions
and the fact that there can be internal review of the
decision, which is a particularly undesirable part of this
scheme — it is hard to see how anybody involved in
organised crime could not circumvent these provisions;
it is too easy.
Imagine a situation where a person gets a notice and
they know about their options. First they can go back to
that senior officer, advising that they are going to make
application for internal review to maybe conjure up a
watering down of the original notice. Assuming that
does not work, they can query the grounds for the
issuing of the notice and go for internal review. What
happens if the internal review is challenged? Does that
mean they go to the Supreme Court seeking judicial
review of that review decision? It means that anyone
who has the money to engage the lawyers to do the
work will be able to completely thwart this provision.
The idea that we will then have an anticonsorting
regime that actually works is very much to be doubted.
Whilst I do not agree with the internal review provision,
I can understand why the government has done this. On
the one hand it wants to introduce what it says are
tough provisions to tackle organised crime and
sophisticated criminal networks but on the other hand it
is clipping the wings of law enforcement authorities to
do the work they need to, and their work is hard enough
in pursuing these organised crime networks.
If you look at the relevant legislation in other
jurisdictions, you see that the laws are very simple. As I
said, the New South Wales provisions are fairly
straightforward, with a much more limited range of
exceptions. Where those exceptions apply, the onus is
on the defendant — not the prosecutor, not the senior
police officer — and the defendant is not easily able,
and with no cost consequences, to access internal
review. In New South Wales if you are serious about
contesting the issue, you have to go to court, and a court
will decide that. In our case, it is not that way. You can
tie up police resources simply by querying the notice.
Members should understand that each unlawful
association notice could have two 28-day reviews on
the same or different grounds. Because two notices
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must be served, the individual who is given the notice
can seek an internal review. The convicted offender,
who is also to be given a notice, can seek internal
review. If they do — because there is nothing in the bill
which says otherwise — presumably the Chief
Commissioner of Police would have to appoint
person A to review the individual’s application for
internal review, but then the chief commissioner would
have to appoint person B to undertake the internal
review of the convicted offender’s grounds. If you can
imagine a wily lawyer acting for a convicted offender
or an individual who wants to divert, thwart, obfuscate
or temporise police resources — whatever you like —
it is not hard to see how they could do that.
The opposition does not want to stand in the way of
these laws. We accept at face value what the
government has told us: that Victoria Police wants
these laws. We are not going to second-guess that
explanation, but as a lawyer I look at these provisions
and not only do I have serious doubts about the
effectiveness of this regime but I also have deep
misgivings about it. We know that the threat,
particularly to Victoria Police but to Victorians
generally, from organised crime is growing, not
receding. We need strong laws. Certainly we need more
police officers, and the opposition has repeatedly made
its position on police numbers very clear in here and
elsewhere. Organised crime networks are benefiting
from the resources they have. Advances in technology
are making it harder to track the activities of organised
criminal networks, so we fully support any stronger
measure.
We are not going to stand in the way of a bill which the
government tells us Victoria Police wants, but I have
pointed out my deep misgivings about it. Not only will
it not achieve what the government says it will achieve
and what we agree it needs to achieve, but also it runs
the risk that in many respects it may set us back not
forward. Opposition members have shown a spirit of
bipartisanship in a lot of these things — not all of them;
we do disagree on some things vehemently — and we
agree that we want strong measures here. In that spirit
of bipartisanship, I ask the government to think
seriously about whether the bill will achieve what it
needs it to achieve.
Mr CARROLL (Niddrie) — It is my pleasure to
rise to speak on the Criminal Organisations Control
Amendment (Unlawful Associations) Bill 2015. I
welcome the contribution from the member for
Hawthorn and the points he raised in a spirit of
bipartisanship. He is correct when he says that in this
area we have had a long history of bipartisanship —
that is, on organised control crime orders,
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antifortification laws, the proceeds of crime, asset
confiscation and anti-money-laundering legislation. At
its heart this legislation is dealing with two matters
currently at the forefront of the criminal justice
system — outlaw motorcycle gangs (OMCG) and the
lucrative distribution of crystal methamphetamine,
otherwise known as ice.
Before I get to the substantive components of the bill I
want to quote from the Attorney-General’s
second-reading speech on the bill. It states:
The purpose of consorting offences is to prevent crime by
preventing the formation, maintenance and expansion of
criminal networks. Laws that prohibit consorting, in one form
or another, have existed in Victoria since 1931. The
introduction of these offences in Victoria and elsewhere in
Australia was in response to the growing threat then posed by
criminal gangs — known as ‘razor gangs’.

I have not heard the term ‘razor gangs’ for some time;
often now we hear the acronym OMCGs. When I was
first elected to this place I had the honour and privilege
of serving on the Law Reform, Drugs and Crime
Prevention Committee, which undertook an inquiry into
the supply and use of crystal methamphetamine,
otherwise known as ice. It was a groundbreaking piece
of work which produced a two-volume report
comprising 32 chapters and 900 pages with some
54 recommendations. It is a report that Ken Lay, who
heads up the federal government’s task force, has
described as probably the best report on ice to date. In
preparing for my contribution I had another read
through the report. It goes to the heart of the
Attorney-General’s second-reading speech — that is,
the role of OMCGs in the distribution of ice.
It will not surprise anyone to know that committee
members did not hear a lot of evidence from OMCGs.
However, we did not need to in order to know what a
lucrative business model we have in Australia at the
moment. Crystal methamphetamine has a different drug
model in many respects. It is quite cheap, easy to
distribute and easily accessible. This is an issue that the
Premier takes very seriously. The Minister for Mental
Health, who is at the table, sits on the Premier’s ice
action task force, which is putting a lot of effort into
combatting this serious issue.
In 2004 the United Nations also talked about the role of
organised crime. The committee states in its report:
Although many people think of organised crime groups as
large-scale criminal organisations such as the Mafia or
Yakuza, the United Nations has a more specific definition of
‘a structured group of three or more persons, existing for a
period of time, acting in concert with the aim of committing
serious criminal offences in order to obtain, directly or
indirectly, a financial or material benefit’.
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According to this definition an organised criminal
activity requires three or more persons to come together
for the execution of a common purpose. That is why
this legislation is being introduced. It will deal with
people coming together for a wrongful purpose. I
acknowledge that the previous government did a fair bit
of work in this area. In 2012 it introduced legislation
targeted at controlling of criminal organisations.
However, Victoria Police never applied for a control
order under those laws. In 2014 the previous
government amended the law, but Victoria Police still
did not bring an application under the scheme.
That brings us to the bill before us. The Andrews Labor
government has worked with Victoria Police. I had the
pleasure of attending with the Premier and the Minister
for Police — and the Leader of the Opposition and the
shadow minister were also in attendance — the police
association delegates conference last Thursday when
the drug ice, its impact and the laws that Victoria Police
need to combat its use were part of the discussion. We
are very committed to supporting Victoria Police in any
way we can. We know the stress the police are under in
dealing with a whole range of matters, which is why the
Premier got a good reception with the introduction of a
new app in partnership with the police association and
Victoria Police to assist them in coping with stress.
The proposed law allows Victoria Police to warn a
person not to associate with another person who has
been previously convicted of a serious offence if a
police officer believes that the issuing of a notice will
prevent further offending. If a person continues to
associate in breach of the warning, they may commit an
offence punishable by three years imprisonment and/or
a fine of $54 600. Giving police powers to disrupt
criminal gangs is key to disrupting the supply of ice,
with evidence from the Australian Crime Commission
showing outlaw motorcycle gangs are playing a more
prominent role in Australia’s methamphetamine
market.
This law is similar to anticonsorting laws recently
introduced in New South Wales and South Australia. I
heard what the member for Hawthorn said in terms of
having a national approach with our anticonsorting
laws. The Andrews Labor government is engaging in
discussions with the commonwealth and other states
and territories on a national approach to unexplained
wealth laws, which is another issue that came up
through the parliamentary committee inquiry. We need
to look at different ways to assist our law enforcement
agencies to target and disrupt organised crime. At a
federal level as well as at the state level we have seen a
series of task forces, including Taskforce Echo, which
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was established to give police the power and resources
they need.

next-door neighbour or outlaw motorcycle gangs, are
stopped.

The legislation is not about targeting lawful weekend
motorbike riders or Vietnam veterans who are
Harley-Davidson Sunday riders, with whom I have met
a few times. This legislation will not capture them. It is
about targeting organised crime and criminals coming
together to deal in the lucrative market of crystal
methamphetamine. The business model is incredibly
lucrative.

Mr D. O’BRIEN (Gippsland South) — I too am
pleased to rise to speak on the Criminal Organisations
Control Amendment (Unlawful Associations) Bill
2015. As previous speakers have said, it is important
that the Parliament and the government crack down on
organised crime and in particular on outlaw motorcycle
gangs — OMCGs is the terminology. As a
consequence it is important that the coalition is not
opposing this legislation. As the member for Hawthorn
very eloquently pointed out, we do have some concerns
about the effectiveness of the legislation. There are a
number of reasons for that, which I will go into shortly.

In our 2014 inquiry members of the Law Reform,
Drugs and Crime Prevention Committee also looked at
the current legislative regime. The previous government
sought to boost the state’s legislative regime. The
former Attorney-General, the member for Box Hill, is
in the chamber. In 2012 and 2014 he worked to take on
this issue. Back then the Andrews opposition was very
supportive, because we saw it as being required in the
21st century. We live in a shrinking world where the
internet dominates, and the internet is very much part of
organised crime through drug networks and drug
distribution laboratories.
Specific legislative measures in Victoria, such as the
organised crime control orders, antifortification laws,
proceeds of crime and asset-confiscation legislation,
and anti-money-laundering provisions, have been
implemented by successive governments, and those
measures have also had bipartisan support. In our report
the Australian Crime Commission, which we met with,
had this to say about criminal syndicates:
No one criminal syndicate, type of crime group, or
ethnicity-based group are dominant in the
methylamphetamine market in Victoria. Members of outlaw
motorcycle gangs (OMCGs), family groups, ethnic groups
and entrepreneurial individuals working alone or in
partnership are represented. The methylamphetamine market
is sufficiently diverse and profitable to support a large number
of competing and sometimes collaborating suppliers, at
different levels of sophistication.

The lucrativeness of the market right across Victoria
and even more so across Australia is cause for concern.
Statistics show us that once upon a time the crystal
methamphetamine market was around 4 per cent and
that it has shrunk by some 2 per cent. We are seeing
more seizures, but we are also seeing higher levels of
purity, which is having an enormous effect on our
frontline forces, whether they be the ambulance
services and paramedics or Victoria Police. With the
support of the opposition, I am pleased to say, the
government is doing everything it can to assist the
Victorian community to ensure that the harmful effects
of the drug ice, whether they be perpetrated by your

It is important that we crack down on organised crime
and in particular on bikie gangs, as I said. The member
for Niddrie referred to the scourge of ice. I too had a
quick look at the Law Reform, Drugs and Crime
Prevention Committee report of last year entitled
Inquiry into the Supply and Use of Methamphetamines,
Particularly Ice, in Victoria, which highlights the
elements of organised crime who are involved in the
production of ice. I know it is certainly a scourge right
throughout the state and the country, but it has been
highlighted frequently that this is a particular issue in
many rural communities. Indeed just last week in a
story on the front page of my local paper, the Gippsland
Times & Maffra Spectator, the Police Association
Victoria was reported as highlighting the concerns of its
officers in Sale about the pervasiveness of ice in the
community and particularly its involvement in a high
number of crimes. Members should not quote me, but I
think the figure is something like 80 per cent of the
crimes police are dealing with or the call-outs police are
getting may well be related to ice. In any event, it is
certainly an issue of great concern and one we need to
tackle.
During its inquiry last year, which I mentioned, the
Law Reform, Drugs and Crime Prevention Committee
took evidence from the police, and the report noted
some of the police comments, including that organised
crime is an untaxed $5 billion per annum enterprise.
That highlights just how significant this is for our state.
The police went on to say:
We have also worked to create a hostile environment for
outlaw motorcycle gangs with a key feature being the
disruption of their activities, including advocating significant
anticriminal association legislation, the cancellation of
firearm licenses and the examination of outlaw motorcycle
gang involvement in a range of Victorian industries …

I particularly note there the reference to advocating
significant anticriminal association legislation; that
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ultimately has led to the legislation we are debating
today. It is important that we do whatever is in our
power and whatever is reasonable in a free and open
society to ensure that these bikie gangs are disrupted
and indeed that the police have all the powers they need
to reduce the impact of these gangs, particularly in
relation to drugs.
The member for Hawthorn has outlined our concerns
with the bill, as I noted. I also note comments made at
page 10 of a Herald Sun article by Anthony Dowsley
published on 23 June. The article again involves police
highlighting the need for these types of bills. It says:
… serious and organised crime figures consort regularly in
Victoria, even posting pictures on social media without fear
they will be charged.

The article goes on to say:
It has led to criticism that the nation’s bikies view Victoria as
‘Switzerland’, leading to an influx of gang members.
Police sources say Victoria’s consorting laws remain too
difficult to enforce and have not been used in a decade.

Hence we have this legislation before us today. The
criticism that Victoria could come to be viewed as a
Switzerland is what concerns us, and I think the
member for Hawthorn has outlined that concern quite
well. What we need in our different jurisdictions is a
consistent message across the country.
The member for Niddrie talked about the government
working with other jurisdictions to ensure that we have
model laws and other legislation to deal with
unexplained wealth. Our concern is that this bill does
not match the New South Wales legislation, as the
member for Hawthorn very eloquently pointed out. It is
a concern in a number of ways.
New section 124A, which is inserted by clause 5, and
which prohibits association of certain individuals with
individuals convicted of serious criminal offences and
provides for a related offence, refers to associating on
three or more occasions in a 3-month period or on six
or more occasions in a 12-month period. I understand
that is at odds with the New South Wales legislation,
and it certainly provides a fair bit of leeway for criminal
gang members to consort.
Three occasions in a 3-month period means they can
meet once a month. There are probably cabinets in the
world that meet less than that. Criminal gang members
can still meet once a month, organise their criminal
activities and proceed as planned without being caught
up in this legislation. We are concerned that this
element of the bill does not reflect the practical reality
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of how these organisations will get around this law. I
know the police have been calling for it, and I would be
interested to know whether the police believe that this
bill will help those in the front line who are tackling
outlaw bikie gangs.
There was some controversy over the equivalent law in
New South Wales, and more particularly in
Queensland, where it was a serious concern for a
number of civil libertarians. The New South Wales law
was upheld by the High Court in a 6 to 1 decision, so I
think there is no concern from Victoria’s perspective as
to why we would not more closely mirror the New
South Wales law. If there is a sniff of the law here
being softer on organised crime and bikie gangs, they
will simply migrate. They will come here and take
advantage of what I referred to earlier as the
Switzerland effect. That is certainly a concern.
The member for Hawthorn has also mentioned the
exemptions for industrial action. Whilst in principle that
is understandable, we have seen very clear evidence in
recent months and years of the links of some unions,
particularly the Construction, Forestry, Mining and
Energy Union, to outlaw motorcycle gangs, and if I am
not mistaken that came to light considerably on the
desalinatiion plant. That is a concern, and I hope it
would also be a concern for members opposite that
there are criminal links to some of the unions they are
affiliated with. It is important that police have the
powers to deal with those issues as well.
It is important to note, as did the member for Niddrie,
that this bill will not affect law-abiding citizens. New
section 124D of the act, which is inserted by clause 5 of
the bill, is entitled ‘Issue of unlawful association
notice’. Section 124D(1) makes it clear that this
provision only applies where a senior police officer
reasonably believes that:
(b) the commission of an offence is likely to be prevented if
those individuals are prevented from associating with
each other.

In other words, a simple conviction for a criminal
offence will not stop you from consorting with your
friends. That is important to know and some
constituents in my electorate have raised that concern
with me.
This bill in principle has merit, and I note that the
member for Niddrie welcomed the bipartisan spirit in
which the Parliament is approaching these activities.
However, we have a concern that this legislation may
not be as successful in disrupting criminal gangs and
outlawing bikie gangs as it could be. It would have
been much better had the bill brought forward by the
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government more closely mirrored that produced by the
New South Wales government. We must work to
continue to disrupt these bikie gangs. I am not
convinced that this legislation is tough enough, but it is
important that we make a genuine attempt to ensure that
we crack down on bikie gangs.

the offence involved, among other things, two or more
offenders and substantial planning and organisation.
This requires police to undertake a detailed analysis of
case files which are not always available to police
officers; they are definitely not available to police
officers when they are out on patrol.

Ms THOMAS (Macedon) — It is my pleasure to
speak on the Criminal Organisations Control
Amendment (Unlawful Associations) Bill 2015, a very
important bill which inserts the new offence of
unlawful association into the Criminal Organisations
Control Act 2012. In doing so I acknowledge the
contributions that have been made to date and I will
address some of the issues raised by both the member
for Hawthorn and the member for Gippsland South.

The Criminal Organisations Control Act has been
ineffective to date in dealing with OMCGs because of
the threshold police must overcome to successfully
obtain a declaration under the act about a criminal
organisation. Police must demonstrate to the Supreme
Court that the OMCG engaged in, organised, facilitated
or supported serious criminal activity or that two or
more of its members are using the organisation for a
criminal purpose. Obtaining an order requires
significant use of police resources. The new unlawful
association offence is much simpler to pursue. It
requires only that the individual specified in an
unlawful association notice has been convicted of an
applicable offence tried on indictment. The notice can
be issued by police to prevent further association, and
this will deter recruitment by and criminal organisation
activity of OMCGs.

This new offence will limit the ability of members of
organised criminal groups, including outlaw motorcycle
gangs (OMCG), to associate or consort with each other.
The bill aligns very closely with New South Wales
consorting laws. However, there are some differences;
and I will come to those a little later.
This bill has been introduced because it is something
that members of the Victoria Police have been asking
for. They are looking to government to provide
increased powers to address a gap in Victorian law that
has left Victoria exposed and, as we have heard from
previous speakers, this has meant that we have seen an
increase in outlaw motorcycle gang activities in
Victoria. Victoria Police has provided the government
with information that suggests that OMCG membership
has grown by 25 per cent in Victoria since
August 2014.
This is an issue that all of us wants to see addressed.
We do not want Victoria in any way, shape or form to
be seen as a safe haven for outlaw motorcycle gangs. I
am pleased that this bill will contribute to addressing
the issue that has been raised with us. Police officers
were telling us that the absence of effective unlawful
association laws was, as I said, leaving Victoria
vulnerable and we were seeing those OMCGs coming
to Victoria from other states and using our state as a
base.
The existing consorting offence and the Criminal
Organisations Control Act 2012 have not been as
effective as we wanted them to be in dealing with
outlaw motorcycle and criminal gangs. The current
offence of consorting in section 49F of the Summary
Offences Act 1966 was not able to deliver the powers
that Victoria Police were looking for. The main
problem is the very narrow definition of the organised
crime offence. This requires police to be satisfied that

I will stop there and note, as the member for Niddrie
did, that the government has taken a
whole-of-government, multifaceted and
multidisciplinary approach to tackling ice in our
community. While our focus is very much on
supporting and treating people who are using ice and
their families, we also must ensure that we have the
right legal frameworks in place to ensure that those
people who manufacture and trade in ice on our streets
are brought to account in the criminal courts, and this is
what this legislation seeks to enable. This bill is a very
important part of the suite of initiatives the Andrews
Labor government is introducing to tackle ice in our
community. We know that giving police the power to
disrupt criminal gangs is absolutely key to disrupting
the supply of ice. Indeed evidence from the Australian
Crime Commission shows that outlaw motorcycle
gangs play a prominent role in Australia’s
methamphetamine market.
Contributions to date have discussed how this bill
aligns with laws in both New South Wales and
Queensland. I make the point that the bill aligns very
closely with the New South Wales consorting laws, but
it actually advances those laws by ensuring that there is
greater clarity about the way they are applied. The
Victorian law requires a notice to be given, whereas in
New South Wales the law requires a warning. The New
South Wales warnings have no expiration date, while in
Victoria a notice will apply for a period of three years
from the date of the notice. This is consistent with the
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duration of Victorian control orders made under the
Criminal Organisations Control Act by the Supreme
Court.
The Victorian laws will not enable the issuing of a
notice to someone under the age of 18, while in New
South Wales a warning can be given to a child who is
over the age of criminal responsibility. In both states
such warnings and notices can be given to anyone who
associates with a person convicted of an indictable
offence. In Victoria the notice applies to all persons
named, not just the person associating with the
convicted person. In New South Wales there is no
precondition for giving a warning, whereas in Victoria
the laws require police to believe that issuing a notice
will prevent further offending.
There are no review provisions in New South Wales,
whereas the Victorian bill enables review of a notice by
a senior officer of Victoria Police. In New South Wales
a person who habitually consorts with convicted
offenders and consorts with those convicted offenders
after having been given an official warning is guilty of
an offence. The New South Wales law states that a
person does not habitually consort with convicted
offenders unless he or she consorts with at least two
convicted offenders, whether on the same or separate
occasions, and consorts with each convicted offender
on at least two occasions.
Under the new Victorian offence a person may be
charged with a new offence if they associate with a
named person or persons three times in a 3-month
period or six times in a 12-month period. I could make
a couple of other points about the ways this bill differs
from the New South Wales law, but it is about
strengthening the law and making sure that we have
something that can be readily applied and clearly
understood in our community.
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Strait Islander people. On that note, I commend the bill
to the house.
Mr HIBBINS (Prahran) — I rise to speak on the
Criminal Organisations Control Amendment (Unlawful
Associations) Bill 2015. There have been so-called
antibikie laws introduced in states across Australia,
including Queensland, New South Wales, South
Australia and now in Victoria, and the Greens have
been the voice of reason in those debates and the voice
questioning these laws, as we will be with this law. We
will be opposing this bill.
Of course we are concerned with organised crime and
drug trafficking, which the government says this bill is
aimed at disrupting, but we have laws to deal with
organised crime. We have introduced laws in the past
few years to deal with such crime. Now we are being
told that those laws are not good enough and that this
law, this introduction of an unlawful association notice,
will be enough, and that with this bill the government
wants to shift the burden or the emphasis from what a
person has done to who they know.
I will go into the powers police currently have — the
current consorting laws and laws related to conspiracy
to commit an offence or an attempt to commit an
indictable offence under the Crimes Act 1958.
Section 49F of the Summary Offences Act 1966
defines the current consorting offence under Victorian
law. It states:
(1) A person must not, without reasonable excuse,
habitually consort with a person who has been found
guilty of, or who is reasonably suspected of having
committed, an organised crime offence.
…
(2) The accused bears the burden of proving reasonable
excuse for habitual consorting to which a charge of an
offence against subsection (1) relates.

This bill and our proposed laws are quite different to
those in Queensland, and that is a very good thing.
What we have seen in Queensland is a rather draconian
application that has paid insufficient regard to civil
liberties and indeed has impacted law-abiding citizens,
and that is certainly something we are all agreed we do
not want to do here in Victoria.

The act goes on to discuss what an organised crime
offence means — that is, it involves two or more
offenders; it involves substantial planning and
organisation; it forms part of a systemic and continuing
criminal activity; and it has a purpose of obtaining
profit, gain, power or influence.

Finally, I want to note that in 2013 the New South
Wales Ombudsman raised concerns about the operation
of the New South Wales laws insofar as they impacted
on Aboriginal and Torres Strait Islander people. On the
day we have unfurled the Aboriginal flag, which will
fly above our Parliament in perpetuity, it is important to
note that this bill has safeguards against capturing a
disproportionate number of Aboriginal and Torres

We are being told that these laws are no good and that
they have not been used. Why is that? The previous
contributor elucidated, I think for the first time, why
that may be the case. It appears to be because the police
cannot access the case files whilst they are out on
patrol. That goes to the heart of the argument I am
putting forward. Is this a question of police resources?
Is this a question of police acting within the current
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laws better and prosecuting them better rather than
simply introducing new laws?
I will go to some of the other existing powers police
have under the Crimes Act 1958, including those
relating to conspiracy and attempt. We have got
section 321M:
A person who attempts to commit an indictable offence is
guilty of the indictable offence of attempting to commit that
offence.

As section 321(1) states:
… if a person agrees with any other person or persons that a
course of conduct shall be pursued which will involve the
commission of an offence by one or more of the parties to the
agreement, he is guilty of the indictable offence of conspiracy
to commit that offence.

We also have bail and parole laws. Courts can impose
conditions such as curfews, restrictions on where a
person can go or prohibitions on contact with certain
persons, as can the Adult Parole Board of Victoria.
A few years ago the Criminal Organisations Control
Bill 2012 was introduced specifically to target
organised crime gangs. The Criminal Organisations
Control Act 2012 enables the Supreme Court to declare
organisations to be criminal organisations so that their
members can then be subject to control orders. Control
orders can, for example, prohibit people from meeting
with each other or prohibit members of organised crime
gangs, including former members, and even associates,
from undertaking the activities of a club.
Control orders on an organisation can include
prohibiting the organisation from carrying on business.
That act was amended two years later by the Criminal
Organisations Control and Other Acts Amendment Bill
2014, which put more restrictions on members of
organisations moving to other organisations, changed
the standard of proof and introduced restrictive
declarations, yet now we are told that no application for
a declaration has ever been made. We have to ask why.
The previous speaker gave the reason that it would
require significant police resources. In that case, is the
best way to address organised crime to create new laws
or is it to resource the police to enable them to
implement the current laws?
We also had the Fortification Removal Bill 2013,
which the Greens supported. Amendments made by
that bill provided the Magistrates Court with the power
to make an order to require the removal of fortifications
on premises connected to certain criminal offences on
application by the Chief Commissioner of Police. We
have all these laws introduced and amended recently.
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To date, we have not had a gang or an outlaw bikie
gang declared an organised crime group. If a group
were declared an organised crime group, they would be
disbanded. The question remains: why have these laws
not actually been implemented? Should we be
resourcing the police to implement the current laws,
rather than introducing new ones?
Going into a bit more detail about this bill, its
provisions would amend the Summary Offences Act to
repeal the existing offence of consorting and the
Criminal Organisations Control Act to insert a new
offence of unlawful association. It would prohibit
individuals from consorting with individuals convicted
of serious criminal offences for the purpose of
preventing the commission of offences. Under the new
offence of unlawful association, introduced by new
section 124A:
An individual who has been served an unlawful association
notice must not associate with an individual specified in that
notice …
(a) on 3 or more occasions in a 3-month period; or
(b) on 6 or more occasions in a 12-month period.

There are a number of exceptions under which that
association is deemed legitimate. It is not an offence if
the individuals involved are family members or where
the association is related to employment, education, the
provision of health services and the like.
These unlawful association provisions are based on the
New South Wales model, which was found to have
problems. I will say that these provisions are an
improvement on the New South Wales model, but it is
not clear how these reforms can assist in combating
crime when laws already exist to do so. Previous bills
have significantly increased the powers of police to deal
with organised crime. We are being told that the
pre-existing laws are not enough. It appears Victoria
Police is of the view that the current laws are difficult to
prosecute under, but I would again ask why that is the
case. Is this a question of resourcing rather than
introducing new laws?
I understand that there was no mention of the
consorting laws being a problem when previous
amendments were made. It seems to me that we are
going through a process of trial and error when it comes
to bringing in laws to tackle organised crime. I would
suggest that if there were a reasonable suspicion of an
offence being planned, police would be better off using
their extensive powers to investigate crimes based on
past conduct, planning, conspiracy or intent to commit
crimes. If the police believe contact between two
people will result in the commission of an offence, then
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they have conspiracy or attempt laws to deal with such
contact.
We already have laws to prevent individuals from
consorting without reasonable cause with people
involved in organised crime. We have laws enabling an
organisation to be made a declared organisation. We are
being told that these laws are not good enough, and that
the solution is to hand out these unlawful association
notices. We are being told that handing someone who is
involved in serious organised crime, with no apparent
regard for the law, a piece of paper — essentially the
organised crime version of an antisocial behaviour
order — is going to make the difference and achieve
what the existing law could not. One would think that if
police suspect a crime is going to be committed or is
being planned or conspired about, they could gather the
evidence and use the current laws to prevent it.
I will note a couple of concerns regarding the effect of
these laws on the Indigenous population in New South
Wales. We welcome the clause proposing an annual
reporting requirement, where Victoria Police must
report annually on the number of notices issued,
including the number issued to Aboriginal and Torres
Strait Islander people. In New South Wales Indigenous
people have been disproportionately more likely to
receive these notices. Were those people involved in
organised crime or bikie gangs? Are the unlawful
association notices going to be used in a targeted way
on organised crime or are they going to be used in more
of a scattergun approach?
We are also concerned with the internal review process.
We know that the individual receiving the notice can
seek an internal review of the decision. However, this is
not an independent review and it does not have judicial
oversight. It was always the preference of the Greens to
have judicial oversight in these matters. A court process
is involved, but that only happens at a later stage, after a
person has been charged with unlawful association after
ignoring the notice. The decision to issue a notice
telling the person they cannot associate with another
person is entirely at the discretion of police.
We are told that because laws have been introduced in
Queensland, New South Wales and South Australia,
Victoria is becoming some sort of safe haven for
organised crime. We have seen these wide-reaching
and over-the-top laws in South Australia and
Queensland. We have seen laws in Queensland that
have targeted innocent people. We are being told by
Police Association Victoria that we are going to have
every major bikie gang operating out of Melbourne, but
we know — —
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Mr Pearson — We need laws like Queensland.
Mr HIBBINS — The member says we need laws
like Queensland. We do not need laws like Queensland
or South Australia or New South Wales. This bill is yet
another in a long line of laws that supposedly target
organised crime and bikies, but without any real
justification as to why existing laws cannot be used.
We were told that the last round of laws were going to
do the job, but now we are told that they are not
enough. It is not a question of more laws and greater
police powers; it is a matter of resourcing police so that
they can use existing laws more effectively. We cannot
have this ‘keep up with the Joneses’ approach to law
and order. We have seen the problem with that
approach being taken in Queensland, South Australia
and New South Wales. We should be directing police
resources and powers towards criminal activity and not
making new laws when we have existing laws that can
already be used. The Greens will be opposing the bill.
Mr McGUIRE (Broadmeadows) — What we are
trying to do in the Criminal Organisations Control
Amendment (Unlawful Associations) Bill 2015 is to
give police the powers to disrupt criminal gangs, and
that is aimed at disrupting the supply of ice. The
evidence from the Australian Crime Commission
shows that outlaw motorcycle gangs play a prominent
role in the methamphetamine market in Australia. The
proposition is that, as a nation or as various states and
jurisdictions, we look at what would be the best way to
respond to this problem and work out what would be
the best way to disrupt the supply, which is corrosive.
As we have seen through parliamentary committee
reports undertaken by the Victorian Parliament and
other reports around the nation, ice is such an addictive
drug, and the way it is being peddled in smaller towns
and communities has resulted in its becoming a
scourge. Provisions in the bill are similar to
anticonsorting laws recently introduced in New South
Wales and South Australia. They represent another step
towards a nationally consistent response to outlaw
motorcycle gangs, which I think is really the approach
we will ultimately need in order to resolve this issue
and have a better mechanism to take care of it in the
best way that we can.
The Andrews Labor government is engaging in further
discussions with the commonwealth and other state and
territory governments on this national approach. The
key to that is to examine unexplained wealth laws. That
will provide another way for law enforcement to target
and disrupt organised crime. I have seen that approach
firsthand during my days as a journalist, when quite
often just following the money trail to see how the
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unexplained wealth was achieved could lead to
different investigations and different inquiries that
could actually help to break up organised crime.
The new offence will limit the ability of members of
organised criminal groups, including outlaw motorcycle
gangs, to associate or consort with each other. The
legislation aligns closely with the New South Wales
consorting laws. Victoria Police has asked the
government to provide increased powers to address
what police believed to be a gap in our laws. Police
have argued that the absence of effective unlawful
association laws was causing displacement of outlaw
motorcycle gangs and other criminal groups into
Victoria from other states. That was the issue about
border crossings and gangs moving from one
jurisdiction to another, and this bill addresses those
critical issues.
The current offence of consorting in section 49F of the
Summary Offences Act 1966 has proven ineffective in
reality. Section 49F(1) states:
A person must not, without reasonable excuse, habitually
consort with a person who has been found guilty of, or who is
reasonably suspected of having committed, an organised
crime offence.

The main problem with the provision is the narrow
definition of ‘organised crime offence’, which requires
police to be satisfied that the offence, among other
things, involved two or more offenders and involved
substantial planning and organisation. It requires a
detailed analysis of case files, which are not available to
police officers on patrol. This bill is an attempt to
establish a more realistic and practical response to
address that gap in the law.
The new unlawful association offence is simpler to
pursue. It requires only that an individual specified in
an unlawful association notice has been convicted of an
applicable offence and tried on indictment. The notice
can be issued by police to prevent further association.
This acts to deter the recruitment and criminal
organisation activity of outlaw motorcycle gangs.
Victoria Police has provided the government with
information that suggests that membership of outlaw
motorcycle gangs in Victoria has grown by 25 per cent
since August 2014. The police have shown the
government figures that suggest outlaw motorcycle
gangs have grown by 280 members in that time, to a
total of over 960 members of more than 80 chapters in
Victoria.
The new laws allow a senior police officer at the rank
of senior sergeant or above to issue a notice to people
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warning them not to associate with each other if one of
the people has previously been convicted of an
applicable offence and tried on indictment. The term
‘applicable offence’ is defined in the Criminal
Organisations Control Act 2012 to include any offence
punishable by at least five years imprisonment and
certain other organised crime offences, such as firearms
offences, which may be linked to organised crime. This
is a disruptive strategy aimed at breaking connections
and making it more difficult at each point for organised
bikie gangs to commit crimes and, particularly, to
peddle ice.
Once a notice has been issued, the recipient of a notice
will commit an offence if he or she associates with a
person named in the notice three times in a 3-month
period or six times in a 12-month period. Both the
recipient of the notice and the person named in the
notice will be subject to the same obligation not to
associate. This will assist police in ensuring that
innocent people and known criminals, or members of
organised criminal groups, do not associate. This will
assist in controlling the growth of outlaw motorcycle
gangs here as it has in other jurisdictions. That is the
rationale behind the legislation.
The term ‘associate with’ used in the Criminal
Organisations Control Act, which will be used in the
new unlawful association provisions, includes meetings
in person as well as any form of communication,
including electronic communication, which takes into
account the rapid development of technology. It will be
for police, initially, to determine whether a person has
associated with another person. It will also be for
police, initially, to determine the number of times those
people have associated. Ultimately, however, if a
charge is brought, it will be for the court to be satisfied
that the people have associated with each other, and if
so, how often. It will go before the court, and that is the
right jurisdiction for decisions to be made and for the
implications to be weighed and measured. The
legislation requires officers to believe that issuing a
notice is likely to prevent the commission of an offence.
That is the onus they have when involved at street level
in addressing these issues.
On a charge of consorting, the prosecution must prove
that the accused has been served an unlawful
association notice and has associated with an individual
specified in that notice on three or more occasions in a
3-month period other than in an exempted context, or
on six or more occasions in a 12-month period other
than in an exempted context. The bill includes
exemptions so that some types of associations are
allowed, including associations with family members,
associating that occurs in the course of employment and
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associating that occurs in the provision of legal advice.
It also includes provisions to ensure that these
provisions are not abused to avoid the operation of the
offence provision. This is a way of getting balance in
how the law applies. The bill provides that the
exemptions do not apply where there is an ulterior
purpose in associating. For example, if a person subject
to a notice associates with a family member in order to
plan an offence or expand a criminal network, they will
still be caught by the offence.
An issue we try to weigh and balance in all these things,
as former Chief Commissioner of Police Ken Lay put
it, is that we cannot arrest our way out of our problems,
which goes to the ice action task force — the Minister
for Mental Health, who is at the table, is a key part of
that task force — and the government’s broader
strategy to address ice use. We must have a tough
approach to breaking up the networks to prevent
distribution as best we can, and then we must, as
another part of our armoury, deal with social policy by
looking at the causes of ice use. I commend the bill to
the house and applaud the government for having such
a broad and nuanced strategy.
Mr CLARK (Box Hill) — The problem with the
provisions in the Criminal Organisations Control
Amendment (Unlawful Associations) Bill 2015 is that
they are extraordinarily bureaucratic, and the question
you have to ask is: why are they in that form? I would
have thought that the government, having seen the
outcome of the High Court challenge of the New South
Wales legislation, where the validity of the legislation
was upheld, would have taken that legislation as its
starting point and only made changes as and when they
were demonstrated to be needed. The New South
Wales consorting provisions cover barely half a page of
the statute book. There are three sections of clear and
straightforward provisions, with specified defences, and
they seem to provide a pretty good basis for adopting
similar laws in Victoria. Yet in contrast to the New
South Wales model, we have a bill that goes on for
page after page with incredibly torturous and
bureaucratic requirements — and you have to ask why.
Acting Speaker, you as the member for Macedon
attempted to give to the house a list of some of the
reasons for departures from the New South Wales
legislation, and good on you for doing that, because at
least you provided some context and explanation for the
debate. However, I struggle to see even with those
explanations why there has been such a wide departure
from the New South Wales model. That is not to say
that everything in the bill is an unjustified departure, but
the starting point ought to be that the New South Wales
provisions are in place, are operational and have been
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upheld in the High Court, so if we are going to depart
from them, we need a good reason to do so. With any
such departure we need to make sure the provisions we
put in place will be effective, able to be implemented
and something the police can work with. In all of these
things the starting point has to be the maxim ‘keep it
simple’. We have a simple model in New South Wales,
and we should only be departing from it when there is
good cause to do so.
Let us look at what we have ended up with. Proposed
section 124A, to be inserted by clause 5 of the bill, is
about what an individual is prohibited from doing if
they have been served with an unlawful association
notice. They are prevented from associating with a
person specified in the notice on three or more
occasions in a 3-month period or on six or more
occasions in a 12-month period. It seems to me that will
allow the local chapter of the mafia or the relevant bikie
gang to have just about bi-monthly board meetings
without infringing the provision and to do so
indefinitely. What is the rationale for allowing this sort
of wide open gap in the legislation?
We next come to the various exceptions, some of which
are reasonable, but the structure of the equivalent New
South Wales provision — section 93Y of the Crimes
Act 1900 — is much clearer and more effective. It says
that the specified forms of consorting are to be
disregarded ‘if the defendant satisfies the court that the
consorting was reasonable in the circumstances’, and
then it goes through a list. A number of those items are
replicated in the Victorian bill, but in a sense the
obligation is flipped around and there is a need for the
prosecuting authorities to prove that an association is
not for an ulterior purpose, where an ulterior purpose is
described in the legislation.
Of course a number of other exemptions were added to
the list from New South Wales, such as for genuine
political purposes or in lawful protest or industrial
action, so you do have to wonder if the comrades in the
Construction, Forestry, Mining and Energy Union
(CFMEU) who also have serious convictions want to
avoid the operation of these provisions. Assuming they
are served with a notice in the first place, they simply
need to make sure they get together down at the picket
line to make it almost impossible for the police to
establish it is not for a genuine political purpose or in
lawful protest or industrial action.
You then have provisions about applying to the Chief
Commissioner of Police for authority to associate,
which again is fairly bureaucratic but may or may not
be reasonable.
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Proposed section 124C is about gazetted events or
gatherings. I do not think we have been given any
examples of what sort of events or gatherings might be
gazetted, whether it be the CFMEU picnic or a
particular motorcycle gang toy ride for Christmas, or
whatever it might be, but it would be interesting to
know what the answer to that issue is. We then have
some complicated provisions about the issue of
unlawful association notices, including proposed
section 124E, which I must say is a very difficult
proposed section to get one’s head around — exactly
who, to whom and by whom the notices have to be
given and upon whom they have to be served before the
provisions can take effect. We just have to live in hope
that those provisions are going to be workable.
There are also very complicated provisions in proposed
section 124F for the content of unlawful association
notices — followed by provisions as to when they take
effect, for how long they last, how they are to be
served, how they can be amended and how they can be
revoked. Then, as the member for Hawthorn, the
shadow Attorney-General, outlined to the house, there
are some very tortuous and convoluted provisions for
internal review and some reporting requirements,
although it is certainly reasonable in principle to have
reporting and accountability for the operation of these
provisions.
The proposed legislation stands in pretty stark contrast
with what is in force in New South Wales. That is not
to say we should blindly follow what operates in New
South Wales or any other state, but when it has
provisions which, as I said, take up less than half a page
in the statute book and which are very straightforward
and non-bureaucratic, you have to be able to justify
why we have departed from that model. I am struggling
to see the sorts of justifications that would support the
way that this bill has been put together in such a
tortuous manner. You do have to ask yourself what has
happened on the way through.
I welcome the Attorney-General joining the debate in
the chamber. I would love to have still been in his
office and to have seen exactly what happened when
the proposal for this bill came up to him. I would love
to see what was in the original submission, what he
asked his officers, what changes were made as a result,
what happened to it when it went to the caucus
committee and what was the input of lobbying from
various interest groups — whether some of the usual
advocates for a soft on crime approach — —
Mr Nardella interjected.
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Mr CLARK — The member for Melton wants to
know about input from the CFMEU. That is an
interesting question. I am sure he will contribute and
can answer his own question.
Was there input from other parts of the bureaucracy?
Some of the officers in the Department of Premier and
Cabinet might have had their two bobs worth on it.
Whatever the internal processes, you really do have to
ask how we have come up with — —
Mr Pakula — You have a very active imagination.
Mr CLARK — I am sure the Attorney-General in
closing the debate will tell us it is all his responsibility
and that he has personally ensured all of these
provisions that have been put in the bill.
As the member for Hawthorn said, the parties in the
coalition do not oppose the bill. We are told Victoria
Police has sought legislation like this. Exactly to what
extent it has signed off on the particular bill before the
house is something that subsequent government
speakers might like to comment on. Certainly given
Victoria Police has sought legislation along these lines,
we are not going to stand in the way of it, but these are
extraordinarily convoluted provisions. I think they are
going to be very difficult for Victoria Police to apply in
practice, and they therefore are going to undermine the
effectiveness of what we all are hopefully seeking to
achieve in tackling organised crime. I very much fear
that the measures in this bill are not going to achieve
the worthy objectives that they set out to achieve.
Mr PEARSON (Essendon) — I am delighted to
join this debate on the Criminal Organisations Control
Amendment (Unlawful Associations) Bill 2015. As has
been outlined by previous speakers, this bill will look at
modernising the offence of consorting so that our
legislation is better suited to preventing serious and
organised crime.
It is interesting to note that the offence of consorting
has actually existed in Victoria since 1931. It was
devised, or developed, in response to the growing threat
of the then criminal gangs known as ‘razor gangs’. It is
interesting that the development of the razor gangs was
more of a New South Wales phenomenon and that it in
part related to a series of legislative initiatives by the
New South Wales government to look at prohibiting
the sale of cocaine, the provision of street prostitution,
the criminalisation of offcourse racetrack betting and
the Pistol License Act 1927. That led to people looking
to use razors as a way of engaging in their illegal
activities. In turn, that led to the criminal consorting
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clauses being inserted into various pieces of legislation,
here and in other jurisdictions.
The reality is that in 2015 criminal gangs do continue to
pose a serious threat to public safety, and much
conversation has been engaged in across this chamber
in relation to bikie gangs and what we are seeing before
us now. With this serious piece of legislation before the
house, the government is taking serious action to tackle
criminal syndicates.
Those of us who have spent time talking with people
who are affected by ice or who work in the
communities where the use of ice is a problem would
acknowledge that it is a terrible drug. I spend a fair bit
of time on the Flemington and Ascot Vale public
housing estates and I see people trying to procure their
drugs. I look at the way they present themselves and
their haggard faces. The fact is they look awful. Theirs
are the faces of addiction. Over the past couple of
hundred years addiction has changed from alcohol to
various other drugs, and it is a terrible thing to see.
When I look at those addicts, I think about their
families and how they must feel. You always hope that
those near and dear to you never experience that level
of addiction and never have to go through a time when
they are confronted with such an appalling condition.
The bill is important because it is about trying to tackle
the criminal syndicates that increasingly are operating
more like companies or sophisticated organisations.
The consorting provisions are about taking a more
sophisticated approach to these issues. It is also
important to make sure our legislative framework is
consistent with those of other jurisdictions, because if
we do not, we run the risk of Victoria being seen as a
safe haven for these sorts of activities. I note the
contribution made earlier by the member for Box Hill,
who talked about the convoluted nature of this
legislation. When you are trying to balance the rights
and freedoms of individuals — and freedom of
association is a vitally important concept in a western
liberal democracy — with clamping down on illegal
activity and trying to prevent people being affected by
or being a victim of crime, it is going to be a complex
balancing act. We have to get the right balance between
making sure people can continue to have freedom of
association and making sure that Victoria Police have
the necessary regulatory tools and the legislative
empowerment to get on and do their job.
One challenging aspect of the current act is that there is
no guidance as to how many meetings are required to
constitute habitual consorting. The current act defines
an organised crime offence but provides no clarity to
the police or the community about whether a particular

3231

offence is an organised crime offence or not. The
proposed amendments before the house will enable
Victoria Police to issue a notice to persons warning
them not to associate with each other. Again the bill is
trying to clarify the weaknesses in the existing
legislation to address those issues more effectively.
As the member for Niddrie indicated, the bill provides
for a process of escalation, in that only associations
involving one or more persons who have been
convicted of one of a number of serious offences can be
subject to a warning notice. There are also checks and
balances in relation to allowing people to seek an
appeal. Again this is important, because while we need
to make sure that Victoria Police have available to them
all the tools necessary to get on and do the policing
work in our community that they do so well, we have to
always have in the back of our minds the importance of
protecting our civil liberties and ensuring that they are
not compromised by pieces of legislation that chip
away at those fundamental rights. If we look at
overseas and other jurisdictions, we see that the reality
is that once those rights and freedoms that people in
societies like ours enjoy are surrendered, it is very
difficult to get them back.
As I said, the member for Box Hill talked about this
being a convoluted bill. Those of us on this side say that
we are trying to strike the right balance between
empowering Victoria Police to get on with the job of
addressing the real dangers posed by organised criminal
syndicates and preserving the freedoms and the rights
of individuals.
It is interesting to note that the bill addresses the issue
of family members and how people associate together.
The bill seeks to ensure that family members are
permitted to associate as long as it is not for ulterior
purposes. Family members can be prohibited from
associating for the purposes of planning an offence or
for the purposes of expanding their criminal networks.
That is an important balance as well. Some of us may
have members of our family who have been in trouble
with the law. For instance, I had an uncle, who has
passed on, who was convicted of dealing in stolen
goods and was briefly incarcerated in Pentridge prison.
He appealed that conviction. My grandmother took out
a very significant loan and got Frank Galbally to act for
him and my uncle got off. He got an apprenticeship, got
his life together and became a fervent, lifelong
supporter of the Liberal Party. He was a great citizen
and a great contributor to our community. He grew up
poor, and he did something wrong. These things
happen. My uncle was a good, decent and hardworking
man. We never agreed much on politics. He made a
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mistake and he paid for it. He got his life together and
had a wonderful life, albeit all too short.
Bills like this are important because we need to codify
those definitions in legislation to ensure that there is an
understanding and appreciation of the fact that people
can continue to socialise with their families and that just
because they have committed a criminal offence does
not necessarily mean they will engage in further
criminal activity.
Again, the member for Box Hill talked about this being
a convoluted piece of legislation. Bills like this have to
try to strike a balance in making sure that we live in a
civilised and safe society without compromising our
fundamental civil rights. It is a sensible bill. It will
ensure that Victoria will not be an attractive target for
members of outlaw bikie gangs. I commend the bill to
the house.
Mr ANGUS (Forest Hill) — I am pleased to make a
contribution to the debate on the Criminal
Organisations Control Amendment (Unlawful
Associations) Bill 2015. As other members of the
coalition have already mentioned, the coalition will not
be opposing the bill. The lead speaker for the coalition,
the member for Hawthorn, comprehensively covered
the background issues, including some of the legislation
in other jurisdictions, particularly New South Wales.
He cited a number of initiatives that have been taken in
that state. Indeed the Victorian government refers to
that work in some of its material as well.
However, the bill seems to be missing some pieces. It
was disappointing to note when the legislation was
introduced that, despite what the government had said
here previously, it has not gone the full distance on
some of those matters. The coalition believes there are
so many qualifications, exemptions and defences in this
bill that there is potential for it to be circumvented quite
easily.
The purposes of the bill are to amend the Criminal
Organisations Control Act 2012 to prohibit individuals
associating with individuals convicted of serious
criminal offences for the purpose of preventing the
commission of offences, and to repeal the offence of
consorting from the Summary Offences Act 1966. It is
interesting to note that the existing provisions have not
been used. It is a pity that the opportunity was not taken
to improve the provisions that are already in the
legislation rather than bringing in this whole new
regime. Anyway, that is the way it is.
Some of the key provisions include clause 5, which
inserts new part 5A into the principal act. In that part,
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proposed section 124A creates the offence of unlawful
association, whereby an individual who has been served
an unlawful association notice associates with someone
named in that notice on three or more occasions in 3
months, or on six or more occasions in 12 months. That
outlines what is required. I will come back later to some
of the exemptions.
Proposed section 124A(4) provides numerous
exemptions, including ‘for the purpose of industrial
action’, rendering it potentially very difficult to enforce.
That provision lists a whole range of items from
paragraphs (a) to (h) as potential exemptions. That will
make it very problematic to determine whether a
particular event should be included under these
exemptions. There is a fair bit of a grey area that will
have to be worked through over time.
Proposed section 124D allows a senior police officer to
issue an unlawful association notice when he or she
reasonably believes an individual has associated with a
convicted offender and that an offence is likely to be
prevented by those individuals not associating. That is
another interesting aspect.
Proposed section 124E provides for the issuing of an
unlawful association notice on each convicted offender
so that there is a reciprocal obligation not to associate.
As other members on the coalition side have said, this
will essentially act as a warning to a particular offender
that they are being watched and that work is going on
surrounding their activities — it will give them a
heads-up in relation to some of the unlawful activities
that they are undertaking. Clause 9 of the bill repeals
the current consorting provisions in the Summary
Offences Act 1966.
I think it is also worth noting the record of the coalition
government in relation to law and order matters. When
we came to power in 2010 there were a range of
legislative deficiencies in a number of areas,
particularly law and order. The coalition had a very
clear and well-thought-out plan to address those
deficiencies over its period of government, and that is
exactly what it did. It addressed a number of significant
areas. For example, it gave Victoria Police a wide range
of new laws and powers to tackle organised crime
gangs which were not available previously, including
banning and control orders, antifortification laws,
unexplained wealth laws, automatic forfeiture laws and
longer sentences for drug traffickers.
The coalition came into government with a very clear
law and order agenda, and as a result it was able to
bring in the legislation necessary to address a whole
range of those issues. It is a matter of taking a holistic
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approach to trying to regulate and crack down on the
lawlessness in particular areas, such as drug trafficking,
money laundering, bikie gangs and all the unlawful
activity that historically has gone hand in hand with that
sort of association.
When the coalition came into government it caught up
on a number of years’ work, during which those matters
were not addressed at all, and it dealt with them head
on. In addition, a great achievement of the coalition was
the appointment of over 1900 additional police officers
during its four-year term of government, and of course
950 new protective services officers (PSOs). As I have
said many times in this place, to me the PSO initiative
is one of the most well-received and best policy
decisions that the coalition government made. That is
continuing to be of significant benefit to many
members of the community, particularly those who are
travelling on public transport, especially late at night.
That has been a marvellous initiative that has helped
enhance law and order in our community. Together
with all the other matters I have just mentioned, it has
gone a long way to addressing some of the deficiencies
we found when we came to office.
As I said, the coalition government gave Victoria Police
strong new powers to have bikie gangs outlawed and
anti-association orders placed on gang members. Again,
the Labor government that was in office prior to the
coalition government had decided not to address that
issue. It believed the bikie issue was not an issue.
Obviously that was proven over time to have been an
incorrect assessment of the situation and the situation
certainly became worse. The resultant drug trafficking
has fuelled the situation because of all the money that
goes along with it. It is appropriate that these areas are
addressed at this stage.
As I said, upon seeing a particular deficiency or
problem the coalition government did not hesitate to
deal with it. So there were various changes in
legislation, including making it easier for police to
obtain court orders to ban or restrict criminal bikie
gangs based on a broad range of offences, automatic
restrictions on gang members holding firearms and
various other matters. As history has shown, that sort of
gang mentality and gang association goes hand in hand
with some of the horrendously violent crimes that have
occurred, the drug manufacturing and distribution
networks in the community and the consequent money
laundering and proceeds-of-crime issues as well.
In conclusion, a number of matters have been raised by
our lead speaker, the member for Hawthorn, in relation
to significant deficiencies in the bill. The opposition is
concerned about those deficiencies and other aspects of
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the bill. However, the opposition will not be opposing
the bill.
The SPEAKER — Order! I call the member for
Melton.
Mr NARDELLA (Melton) — Thank you, Speaker.
Mr Clark — Here we go.
Mr NARDELLA — I will be dealing with the
member for Box Hill in a moment. I want to just
answer some of the points that members have made on
this bill. I do not necessarily want to go through the bill
clause by clause as others have done because I do not
think that will help the debate at all, but I certainly will
address a number of matters raised by other members,
particularly those raised by the Greens political party
representative, the member for Prahran, who I believe
takes the view that it is okay to allow outlaw criminal
gangs to continue to operate within Victoria.
By opposing this bill, that is the message he is giving to
those organisations — that it is okay to organise, to
consort with each other and to plan criminal activities
and then carry them out. The member for Prahran
talked about provisions in legislation that would deal
with these matters, but in fact if you take advice from
people who know what they are talking about — in this
instance that is Victoria Police — you come up with the
bill we have here today. The Greens political party is
saying it wants people to keep associating together to
commission offences; it wants criminals to organise
crimes and be with their friends whilst they are doing it.
It is not good enough to have a representative of what
the Greens claim is a serious political party coming in
here and debating these matters without exercising any
responsibility whatsoever.
Members of Victoria Police have a very difficult job
when dealing with these circumstances. They are the
professionals in the field; they are on the front line.
They are dealing with these criminal gangs on a
day-to-day basis. They are making sure that they are
gathering intelligence and, once the criminals are
caught, they are taking them to court. It is not the
Prahran branch of the Greens political party that has all
knowledge and wisdom on this matter, and it certainly
does not on this bill.
Ms Knight — Or any matter.
Mr NARDELLA — Or on any matter, as my friend
from Wendouree says. The bill deals with very serious
issues. The people affected by this legislation are
absolutely defiant, so the processes within this
legislation for them to be served again need to be
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absolutely defined. Just imagine the member for
Prahran sitting around in Prahran at a Greens political
party branch meeting strumming away on a guitar and
singing Kumbaya, and then saying, ‘I’ve got this bill
coming up, and how do you reckon, Kumbaya, we
should be voting on it, Kumbaya?’. It is an appalling
situation that when briefings are given to the member
for Prahran, or any other Greens member, they do not
take those briefings seriously. When they do not
understand something or where there are issues that are
beyond them, they should ask questions so that they do
not come in here and oppose legislation put together by
the government and very serious players within the
criminal justice system — that is, Victoria Police.
The bill is about the government making hard
decisions. We are not spectators, and let me say neither
are opposition members. The Nationals and Liberal
Party members are not spectators with regard to these
serious issues. We may have some disagreements, but
at least when decisions are made, we all go through a
well-thought-out process to work out where we land on
these matters. I heard the contribution from the Greens
member for Prahran. Unfortunately he is just a
spectator on the sidelines. He thinks he is at the local
Prahran branch meeting of the Chisholm Institute
alumni, the old boys debating club. He comes in here
with those views instead of taking these matters
seriously. The bill was considered by the Scrutiny of
Acts and Regulations Committee, came under the
auspices of Victoria’s Charter of Human Rights and
Responsibilities and underwent a rigorous process not
only through the government but through parliamentary
counsel and other processes.
I contrast the member for Prahran’s views with that of
the government. It has a serious responsibility to try to
deal with the scourge of drugs and criminal activity in
Victoria. Consorting laws are difficult — nobody is
saying they are not difficult — because there are
restrictions on people’s rights and freedoms. They have
to be balanced with what we are trying to achieve here,
which is to make it much more difficult for criminals to
talk together, operate together and organise together to
bring drugs in, to organise as a collective to ruin and
destroy people’s lives and destroy families and, in some
instances, cause the deaths of people in our society and
community. It is imperative that we take this legislation
extremely seriously.
The legislation provides — and this is where I take the
member for Box Hill to account — that if you are in an
organisation where you are undertaking legitimate
activities, these laws should not apply. There is no
argument about this. The thing I found disappointing in
the contribution from the member for Box Hill was that
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he was trying to score political points on the basis of the
Labor Party’s association with the Construction,
Forestry, Mining and Energy Union and the right of
association and freedoms encompassed in Victorian
legislation. That should be part of our democratic
process.
That is the disappointing part, because instead of just
making the point that there are legitimate organisations
that should not be affected by this legislation — and
individuals of those organisations and political
organisations are in the same category — unfortunately
the honourable member for Box Hill spent about
3 minutes of his 10-minute contribution having a go at
us and at the Construction, Forestry, Mining and
Energy Union and other registered and legitimate
organisations representing working people in Victoria
on the basis of this legislation, and I think that is just
appalling.
It is appalling that the member for Box Hill, having
been the Attorney-General in the previous government,
did not put in place this type of legislation. He did not
put in place these consorting laws that are effective
against the criminal elements in our society. It is
incumbent on all members of this house to take these
matters seriously and to take a considered position to
the house, and on that basis I support the legislation
before the Parliament.
Mr McCURDY (Ovens Valley) — I am delighted
to rise to make a contribution to debate on the Criminal
Organisations Control Amendment (Unlawful
Associations) Bill 2015 and to follow the member for
Melton. I have done that on numerous occasions, and I
am very pleased to have my eardrums still intact today;
maybe he is mellowing in his old age. I am very
pleased that he can still be passionate but hopefully not
as loud.
I also follow the members for Box Hill and Hawthorn,
who made significant contributions. As they mentioned,
we are not opposing the bill, but as the member for
Hawthorn said, we believe the government has missed
an opportunity. Although it is moving forward in little
steps there have still been some opportunities lost.
Victorians rely on government to protect them and to
legislate and care for them. Criminal organisations in
this country for far too long have been thumbing their
noses at the law. In government the coalition took
significant steps by giving more powers to police to
combat outlaw motorcycle clubs. Enough is enough,
and I encourage and implore the government to
continue to legislate to support safety for all Victorians.
Where the opportunity is the flip of a coin as to how
hard you go in this legislation, I encourage the
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government to make the tough calls because these
outlaw motorcycle clubs peddle misery to our
communities.
The legislation creates the offence of unlawful
association when an individual served with a notice
associates with someone named in that notice on three
or more locations in a 3-month period or on six or more
occasions in a 12-month period. It also contains
exemptions that allow some Victorian criminals to slip
through the net, and that is a major concern to us. The
bill allows a senior police officer to issue an unlawful
association notice when they reasonably believe that an
individual has associated with a convicted offender and
that an offence is likely to be prevented by those
individuals not associating. This is not earth shattering,
but it is helpful. It takes small steps in the right
direction.
Clause 5 inserts new part 5A. New section 124E
provides for the issue of an unlawful association notice
on a convicted offender so that there is a reciprocal
obligation not to associate. The bill repeals the current
consorting provisions in the Summary Offences Act
1966. The bill misses the opportunity to mirror the
tough approach taken in New South Wales. The
government has inserted so many exemptions and
defences that it could be easy to avoid. Some will argue
that the bill is even weaker than the current provisions
in the Summary Offences Act, which are simpler and
subject to far more restrictions but which are unused. I
am disappointed that the government is not prepared to
make the tough decisions when it comes down to the
flip of a coin. We have talked about the public holiday
fiasco today, which will hurt businesses and put
pressure on families. At the same time with the flip of a
coin we have to be able to support families and
businesses when it comes to their safety. The bill could
have gone a bit further, and I encourage the government
not to shy away from the tough decisions.
Outlaw motorcycle gangs continue to deal in misery in
our communities. The issue of the drug ice in regional
Victoria is a classic example that has been well
documented. Outlaw motorcycle gangs have a large
part to play in dealing in ice not just in metropolitan
areas but significantly in regional Victoria as well. We
need to introduce laws that continue to crack down. We
do not want a weaker regime compared to other
jurisdictions, and we want to stem the inflow of
criminal influences in Victoria. Other states like
Queensland have put in some significant laws, and we
do not want to find criminals heading south to our
jurisdiction.
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As I said, these are small steps. Communities in the
Ovens Valley, like Wangaratta, Yarrawonga and
Myrtleford, expect more when we are legislating to
make sure we deliver tough laws to deal with the
cowards who are in our communities and who are
peddling misery to our children and grandchildren. The
coalition gave significant powers to the police, and I am
pleased to see we are continuing on in a fashion to
support that. We do not want to be a safe haven. I urge
the government not to go weak on laws relating to
outlaw motorcycle clubs. As I mentioned earlier, we
will not be opposing the bill. With that I commend the
bill to the house.
Mr WATT (Burwood) — I rise to speak on the
Criminal Organisations Control Amendment (Unlawful
Associations) Bill 2015. I listened intently to the
contribution of the member for Hawthorn, and for all
the reasons he raised I have reservations about the bill.
Understanding that the bill is probably better than
nothing in some regards, which is why we will not
oppose it, I would like to spend the brief time I have
explaining why I find this bill abhorrent — —
An honourable member — Abhorrent?
Mr WATT — I find it abhorrent. I find clause 6
abhorrent.
It is interesting that on a day when the Premier and the
Minister for Aboriginal Affairs told us about
symbolism and about how great it is that we are able to
fly the Aboriginal flag on Parliament House we are
debating a bill which I and members of my family
consider to be racist. The Greens member for
Melbourne spoke about the raising of the flag and
mentioned that no Aboriginals have ever sat in this
Parliament. I have done a bit of research, and I can
identify at least three former members; one in the other
place, Cyril Kennedy; Andrew Kennedy, who was a
member of this chamber; and Wayne Phillips, who was
the member for Eltham from 1992 to 2002 — and the
member for Sandringham talked about him earlier
today.
Clause 6 is the clause I have particular concerns about.
It states:
(1) After section 133(1)(k) of the Criminal Organisations
Control Act 2012 insert —
“(ka) the number of unlawful association notices issued
during that financial year, including the number of
notices issued in respect of Aboriginals …
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New section 133(1)(kc), which is inserted by
clause 6(1), refers to:
the number of Aboriginals charged with an offence against
section 124A(1) during that financial year …

Clause 6(2) says:
After section 133(3) of the Criminal Organisations Control
Act 2012 insert —
“(4) In this section —
Aboriginal has the same meaning as in the
Charter of Human Rights and Responsibilities
Act 2006.”.

I find it interesting that we actually put bills through
this house which separate out Aboriginal people for any
particular purpose. I do not know how many people on
the other side have any family members who refused to
identify as being Aboriginal because of this type of law
we pass in this place. It is a disgrace that we introduce
laws in this place that separate Aboriginal people out
from people who are not Aboriginal. I find it absolutely
abhorrent.
In the Charter of Human Rights and Responsibilities
Act the definition of Aboriginal is:
Aboriginal means a person belonging to the indigenous
peoples of Australia, including the indigenous inhabitants of
the Torres Strait Islands, and any descendants of those
peoples …

I found another definition of Aboriginal people in the
Children, Youth and Families Act 2005:
Aboriginal person means a person who —
(a) is descended from an Aborigine or Torres Strait
Islander; and
(b) identifies as an Aborigine or Torres Strait Islander;
and
(c) is accepted as an Aborigine or Torres Strait
Islander by an Aboriginal or Torres Strait Island
community …

I have family members who refused to so identify and
therefore under the Children, Youth and Families Act
would not be classified as Aboriginal but may be
classified as Aboriginal under the Charter of Human
Rights and Responsibilities Act, depending upon the
meaning of ‘belonging’. It is a disgrace that we have
bills in this place that separate out Aboriginal people.
Why do we need to separate out Aboriginal people?
Why do we need to say, ‘If you’re an Aboriginal you
should be treated differently’? Aboriginal people
should not be treated differently; they should be treated
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the same as any other person in Victoria. It is a
disgrace.
Imagine if we had a bill that required reporting on the
number of unlawful association notices issued during a
financial year in respect of, why not say, Vietnamese
people. If we had a bill that provided for separating out
and identifying people racially — as Vietnamese,
Italians or Chinese — would the communities
concerned be happy to be separated out by us? Would
members of the lesbian, gay, bisexual, transgender and
intersex community be happy if we were separating
them out in this bill? I do not appreciate the fact that
Aboriginal people are separated in this bill or in any bill
in this place. We should not be treating Aboriginal
people differently from any other people in the
community, and I find it a disgrace that we have a bill
here that says we have to have a report on how
many — —
Ms Green — Have a shower mate! Have a cold
shower!
Mr WATT — If you had any family members who
were Aboriginal, you might take a different view. Sit
back and relax!
It is a disgrace that I have family members who,
because of laws we introduce in this place, have told
me to go and shove my blank bill up my blank rear.
That is a disgrace, and those opposite do not seem to
have grasped this. The member for Prahran does not
seem to grasp it. He stood here, talking about this bill
and said how great it was that we were introducing a
reporting mechanism that separates out one class of
people based on their race.
Mr Pakula — Have a look at what happened in
New South Wales, you drongo.
Mr WATT — You’re a drongo! You’re an absolute
drongo. You have no idea how these bills and how
this — —
The ACTING SPEAKER (Ms Thomas) — Order!
The member for Burwood will direct his comments
through the Chair and stay on the bill.
Mr WATT — I am sure the Chair supports the bill,
so she might be a drongo too. I tell you: it is a
disgrace — —
The ACTING SPEAKER (Ms Thomas) — Order!
Mr WATT — I withdraw.

CORRECTIONS LEGISLATION AMENDMENT BILL 2015
Tuesday, 15 September 2015

ASSEMBLY

The ACTING SPEAKER (Ms Thomas) — Order!
The member for Burwood will take the time that is
available to him to direct his comments through the
Chair and speak on the bill.
Mr WATT — I am happy to speak on the bill,
particularly clause 6, which I find disgraceful and
which has Aboriginal people not wanting to identify as
being Aboriginal people. We should not introduce bills
in this place that do this.
Debate adjourned on motion of Ms SPENCE
(Yuroke).
Debate adjourned until later this day.

CORRECTIONS LEGISLATION
AMENDMENT BILL 2015
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Page 28, after line 31 insert the following heading —
“Division 13 — Annual reporting of offenders
subject to community correction order”.
NEW CLAUSE

2.

Insert the following New Clause to follow clause 42 and
the heading proposed by amendment number 1 —
‘A New Division 7 of Part 9 inserted
After section 104 of the Corrections Act 1986
insert —
“Division 7 — Sentencing Advisory Council to report
on offenders subject to community correction orders
104AA
Annual report
(1) This section applies to the Sentencing
Advisory Council in addition to the functions
conferred on it by the Sentencing Act 1991.
(2) For each financial year commencing on or
after 1 July 2016, the Sentencing Advisory
Council must report for that year the number
of persons convicted during that year of a
serious offence committed while subject to a
community correction order.
(3) In this section —
community correction order has the same
meaning as in section 3(1) of the
Sentencing Act 1991;
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Sentencing Advisory Council means the
Sentencing Advisory Council
established under Part 9A of the
Sentencing Act 1991;
serious offence means a sexual offence or a
serious violent offence, both within the
meaning of section 77(9).”.’.

Mr NOONAN (Minister for Corrections) — I
move:
That the amendments be agreed to.

In doing so, I just want to make a couple of brief
comments that go to the amendments and also in part
the substance of the bill. On behalf of the government I
am very pleased to agree to the amendments as
incorporated and agreed to in the Legislative Council.
As members will know, this bill provides for
improvements to the corrections system, including the
administration of Victoria’s prisons and parole system.
I think it is worth putting that on the record because the
issue of parole is never too far from the headlines. In
terms of where the government finds itself, reforms that
were introduced by the previous government were
introduced with bipartisan support, and this bill
provides a further step in the spirit of those reforms. It
is also important to make it clear that parole is a
privilege and not a right, and the bill reflects that.
The opposition’s amendment relates to community
correction orders and goes specifically to the issue of a
new requirement for the Sentencing Advisory Council
to report annually on any convictions for serious
offences by offenders while on those orders. The
government is prepared to support this amendment.
However, I want to take the opportunity to make a
couple of comments on both the orders and the issue of
transparency because I think the opposition is arriving
at this position a little late.
The previous government pulled the prison statistics
package that had been in place for over a decade. I
cannot help but draw parallels between what the
government is agreeing to here, which is about allowing
evidence to be available publicly, and the fact that when
those who are now in opposition were in government
they took the statistics package away. That really
prevented stakeholders in particular and the community
generally from seeing the significant growth, in
particular in recidivism levels, and also went to the
mismanagement of our prison system by those opposite
when they were in government.
In our first year of government we have very quickly
brought that public reporting back. That has clearly
been welcomed by stakeholders because it provides
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them with critical information to assist them in
partnering with us in facing the challenges in our
corrections system that have been left to us and
working to stabilise and strengthen our prison system
and also our community corrections system. The
government is willing to accept this amendment
because it supports in every way an evidence-based
policy and practice approach to our corrections system.
Of course one could be a little sceptical about the
opposition’s motivation on this question. Since the
change of government it has been attacking the issue of
community correction orders — their own orders —
both in the media and in the Parliament.
We know that whilst in government those opposite
introduced and strengthened the orders regime,
providing legislation to make it clear that a community
correction order can be used for serious offences and
can, for example, now be an appropriate sentence for a
matter where previously a suspended sentence may
have applied. That is why the government is now
curious as to why they are attacking the very regime
they put in place. I am sure that opposition members
will speak to that.
Let me be very clear that this government supports
transparency, as it supports functional planning.
Through its first budget the government has provided
additional funding in the area of community
corrections. If we set aside the chest beating and the
sloganeering that those opposite often indulge in, what
we are doing is putting in place both the legislation —
as I said we are prepared to accept this amendment —
and funding. The impact of some of their sentencing
reforms in terms of what they would actually mean to
our prison and community corrections system must
have been very clear to those opposite when they were
in government, but they failed to plan for that growth.
That has left the Andrews Labor government with a
mess to clean up.
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for those on community correction orders, where there
is clearly a backlog which was created by the previous
government’s lack of planning and funding in this area.
We have been able to address this through our first
budget, which is targeting people with a history of
family violence.
There is also $4.7 million being provided to the
Department of Health and Human Services for
assessment and treatment services for offenders with
alcohol and drug conditions. Again, I provide an
example in that for the first time we are piloting
ice-specific treatment programs for prisoners.
An honourable member interjected.
Mr NOONAN — I welcome the opposition’s
interest in this issue. We have provided straightforward,
fundamental funding, which was not provided by the
previous government, in order to start targeting
offending behaviours, more specifically of people who
have been incarcerated or placed on community
correction orders. We have also provided funding for a
pilot program to locate mental health clinicians at the
Melbourne and Sunshine magistrates courts on the
basis that many people who receive community
correction orders are being assessed as requiring
treatment for mental health conditions. I think the figure
is hovering around and above 60 per cent at this point.
Again, this is about providing assistance to the courts
for appropriate assessments.
That is our track record already in relation to tackling
the very big problem that has been left to us in the area
of corrections, whether that be community corrections
or our prison system. Unlike those opposite, we are not
afraid of transparency, because that provides the
evidence base — —
Honourable members interjecting.

In the 2015–16 state budget the Labor government
invested more than $330 million in the corrections
system, of which $89 million was allocated for the
expansion of Community Correctional Services. This
was basically to put more people and more programs
for community corrections into the field. Through that
budget allocation we will end up with about 140 extra
corrections staff, including field officers for community
work, 6 new community corrections officers and
significant upgrades, if you like, to facilities.

Mr NOONAN — That has drawn a bit of laughter
from those opposite. I ask: why on earth would you
take away the prison statistics package, which provided
a very clear and transparent set of numbers for
stakeholders who were working with some of the most
difficult people in our community — those who are
incarcerated? It was all about hiding the real extent of
the problem, which we have clearly been left with by
those opposite. We will be taking a different approach
in government, and I think our willingness to agree to
this amendment is an example of that.

There is also $10 million for programs and services. I
was very pleased yesterday to make some
announcements in relation to what that will mean for
areas such as men’s behavioural change programs and

Mr CLARK (Box Hill) — The opposition
welcomes the government’s acceptance of the
amendments made to the Corrections Legislation
Amendment Bill 2015 by the Legislative Council at the
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instigation of my colleague Edward O’Donohue, the
shadow Minister for Corrections and a member for
Eastern Victoria Region in that house. However, in his
remarks the Minister for Corrections raised a number of
points that need and deserve a response.
The minister started off by having a crack at the
coalition over its reforms to community correction
orders and its attitude to fixing them. Our view about
any legislation or any regime is that you need to be
prepared to act to fix problems whenever they emerge.
That was certainly the policy of the coalition whilst in
government, and it should be the policy of this
government. We acted to fix the parole mess we
inherited from the previous Labor government. We
acted to fix the mess at Ararat prison that we inherited
from the previous Labor government. We committed to
one of the largest prison investments in this state’s
history, at Ravenhall, to provide additional places.
The minister is stretching it to say that the coalition
government was not prepared to act to ensure adequate
prison places. We did that even when we were under
attack by Labor members and some of their community
allies about overcrowding in prisons after we made sure
that offenders were behind bars rather than out on the
streets killing innocent people who were walking home
at night. We made the point then that we would rather
have dangerous offenders on mattresses in gymnasiums
or double-bunked in prison cells than having them out
on the streets killing innocent Victorians.
The minister had a crack at the coalition about
transparency, which is a bit rich given the work that the
former government did to fix up the criminal statistics
system and the work it did to establish the Crime
Statistics Agency Victoria. I recall by way of another
example as Attorney-General giving specific approval
for the replication in Victoria of the jury directions trial
that was carried out in Tasmania to assess community
and jury approaches to sentencing.
Mr Noonan interjected.
Mr CLARK — I will be looking forward to the
result of that. The minister, who continues to interject
across the table, has nothing to say about where his ice
legislation is. The Premier made a huge play prior to
the election about this legislation. It has gone missing in
action, and I understand that the Minister for
Corrections has responsibility for it. I look forward to
his explanation of that.
In terms of these amendments, the reason we were keen
to see these amendments before the house is that, as I
said earlier, our view is that whenever issues emerge
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you need to be prepared to act to fix them to ensure that
the community is properly protected and that offending
is adequately deterred. The recent decision of the Court
of Appeal in the Boulton case has caused considerable
concern to us. It has caused concern to the shadow
Minister for Corrections and it has caused concern to
the member for Hawthorn, the shadow
Attorney-General, because while in many respects the
Boulton decision in the Court of Appeal gave a good
framework and a good outline of the operation of
community correction orders, one paragraph in it in
particular was extraordinarily open-ended in its
wording, which gave rise to the suggestion that it may
well be appropriate in many cases to give a community
correction order for quite serious offending, including
homicide, child sexual abuse and other sexual offences.
The wording was ambiguous. The court could have had
a wide range of intentions as to what it meant when it
put that paragraph into its judgement, but it certainly
sent reverberations throughout the legal profession and
throughout the justice system more generally.
Practitioners are reporting that lawyers are routinely
applying for bail for their clients on the basis that a
client, albeit charged with a very serious offence, might
end up getting a community correction order in the end
and therefore should be granted bail. The Boulton case
is also often being cited in urging the bench in the lower
courts to impose community correction orders rather
than custodial sentences.
That is way outside what was intended — certainly by
those on this side of politics, and I believe by the whole
house — for community correction orders, which, as
we said at the time, were intended to put teeth back into
community-based sentences rather than to see a
wholesale shift away from custodial sentences to
community-based orders. Subsequently we legislated to
make it clear that in appropriate cases a community
correction order may be imposed where a suspended
sentence might previously have been imposed. So there
are real issues with the Boulton case and with how
community correction orders have been operating
subsequent to that decision. That is primarily a matter
for the Attorney-General; it is unfortunate that he left
the house following the debate on the previous bill.
That is also why it is important for the community to be
informed about the operation of community correction
orders. In particular we need to ensure that there is a
report to the community of the number of persons
convicted during the year of serious offences
committed whilst those persons were subject to
community correction orders. That is the purpose of the
second amendment my colleague Edward O’Donohue
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moved in the Legislative Council; it will mean there
will be at least some basic information on the record.
The drafting of this amendment was subject to some to
and fro between the government and the opposition,
and there may have been potential to draft it a bit wider
than it has been if agreement could have been secured.
Certainly what we have come up with is something that
has been agreed to between the parties. We welcome
the fact that that has been agreed to, and we hope that
this will make a significant difference in ensuring that
the community is better informed about how this
regime is operating.
The minister in his remarks referred to evidence-based
decision-making. We certainly believe that appropriate
evidence can inform better decision-making, which is
something we ensured, as I mentioned earlier, in
relation to the Criminal Statistics Agency. We certainly
hope that it will continue to develop over time to
provide better information to the community. As I
indicated earlier, we are also looking forward to the
results of the jury directions trial.
We welcome the fact that the government has agreed to
these amendments. We look forward to the minister
finally getting his new ice offence legislation to the
Parliament, which his Premier promised with such
fanfare prior to the election. The opposition will
continue to hold the government to account for its
actions and inactions in relation to strengthening the
legal system, whether it continues to support the
direction of the reforms the coalition government
introduced to strengthen sentencing and ensure that the
community is better protected or whether it reverts to
the unfortunate approach that was adopted by the
previous Labor government.
Motion agreed to.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AND OTHER ACTS
AMENDMENT BILL 2015
Second reading
Debate resumed from 2 September; motion of
Mr NOONAN (Minister for Corrections).
Mr CLARK (Box Hill) — The Serious Sex
Offenders (Detention and Supervision) and Other Acts
Amendment Bill 2015 makes a range of amendments,
including in particular to the Serious Sex Offenders
(Detention and Supervision) Act 2009. It is a bill that
has been introduced following the tragic murder of
Masa Vukotic. When a terrible crime such as that
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occurs, we must always ask ourselves: can the justice
system be improved to better prevent such crimes in the
future? This was something that the previous
government did when it was in office, as with its parole
reforms. It is something that any good government
must do.
This bill makes some immediate changes to the Serious
Sex Offenders (Detention and Supervision) Act
(SSODSA) regime. Although the changes are limited,
they are worthwhile, and the coalition supports them.
The SSODSA regime is a regime to deal with sex
offenders who have served their full sentence but are
still considered to be a danger to the community.
Although SSODSA offenders are supervised by the
Adult Parole Board of Victoria, SSODSA is different to
parole. Parole applies to offenders who have not yet
served their full sentence and who are allowed out of
jail under supervision after serving at least their
minimum sentence and are liable to be sent back to jail
if they breach their parole. A parolee is therefore still
serving a criminal sentence for their past offending. In
contrast, SSODSA offenders have served their
sentence, but they are subject to a supervision or
detention order to protect the community against the
risk of future offending.
Offenders who are placed on supervision orders under
the act can be required to live at Corella Place, which is
the dedicated accommodation for SSODSA offenders,
next to the Hopkins Correctional Centre in Ararat, or
they can be allowed to live in the community. In either
case they are subject to conditions imposed by the court
or by the adult parole board in accordance with
authorisations given by the court or by the legislation.
SSODSA is different to the sex offenders register.
SSODSA currently applies to around 110 offenders
who a court has made subject to a supervision or
detention order on account of the unacceptable ongoing
risk to the community they pose. The sex offenders
register applies to around 4500 offenders who have
been convicted of specified sex offences and who must
have their details kept for a specified time on a register
maintained by the police.
The main changes in the bill aim to give police greater
powers to monitor SSODSA offenders living in the
community and to establish a new category of specialist
corrections officers who are given both the same
powers as existing officers but also additional
powers — powers that can be exercised in relation both
to offenders living at Corella Place and to offenders
living in the community. These parts of the bill will
support the work of a new operational unit in the sex
offender management branch of Corrections Victoria
that has recently been established, which combines
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corrections officers and police officers to oversee
SSODSA offenders. The bill will also require a
SSODSA offender who is charged with a subsequent
indictable offence to show cause why bail should be
granted, if they apply for bail, and that reverses the
usual presumption in favour of bail.
Other changes in the bill include amending the powers
for authorities to share information with each other
about SSODSA offenders, adding additional crimes to
the list of crimes for which a court can make an
offender subject to a supervision or detention order
under SSODSA, introducing more explicit
requirements for how electronic monitoring is
implemented in those cases where courts authorise
electronic monitoring and making a range of lesser
procedural improvements and technical amendments.
Turning to these provisions in more detail, the powers
given to police under the bill include requiring a
SSODSA offender to submit to drug and alcohol testing
where a police officer has reasonable grounds to
suspect the offender has breached a supervision order
condition by consuming alcohol or drugs. This testing
can be breath testing, urine analysis or other test
procedures approved by the Chief Commissioner of
Police. The opposition understands that this is intended
to include oral swab testing. Blood testing is also open
to be approved under the bill, but we understand that is
not currently intended. Police are also given the power
to enter premises where an offender is residing if
reasonably necessary to monitor compliance with a
supervision order.
The new category of specialist corrections officers
created by this bill is defined as ‘specialist officers’. As
well as being given similar powers to supervision
officers in relation to SSODSA offenders, they are also
given a general power under proposed new
section 158F to direct an offender to do or not to do
anything a specified officer believes on reasonable
grounds is necessary for the safety of any person, and to
use reasonable force to compel the offender to obey
those instructions in order to prevent a person being
killed or seriously injured.
As to who these new specified officers are, they are
defined to be prison officers who are also community
corrections officers and who are directed by the
Secretary of the Department of Justice and Regulation
to act as specified officers. The minister has indicated
in his second-reading speech that it is intended that
these specified officers will be prison officers in the
security and emergency services group who are also
community corrections officers. There are further
provisions of the bill that explicitly authorise the use of
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what are referred to as authorised instruments of
restraint, which are instruments approved under the
Corrections Act, such as handcuffs, leg restraints or
body belts. They can be used where the legislation
allows reasonable force to be used.
The information-sharing powers in the bill in some
places redraft and in some places extend the
information-sharing powers currently in the legislation.
In some aspects these changes are sweeping and in
other aspects they are quite narrow. The amendments
will allow anyone working in or for the Department of
Justice and Regulation, the Department of Health and
Human Services, the commonwealth immigration
department, the adult parole board, police or
commonwealth or state prosecutions authorities to
share information with any other such person, being
any information that they have obtained in performing
their functions under any state legislation whatsoever.
However, they can only share that information for
specified purposes. There are two main specified
purposes: firstly, if it is reasonably necessary to enable
either the giver or the recipient of the information to
carry out a function under the SSODSA act or under
specified law enforcement or other legislation;
secondly, the information can be shared if it is
reasonably necessary to prevent or lessen a serious and
imminent threat to a person’s life, health, safety or
welfare. Sensibly the bill also adds the Family Violence
Protection Act 2008 and the Personal Safety
Intervention Orders Act 2010 to the list of legislation
specified for the purposes of this information sharing.
Those various provisions of the bill are generally fine as
far as they go, but the main problem with the bill is that
it falls short of what is needed in at least four main
areas in terms of preventing sexual offences. The first
area relates to tightening of bail conditions, the second
to electronic monitoring, the third to information
sharing and the fourth is in regard to sentencing. The
government commissioned the Harper review in May
this year, and the report is due by the end of October,
when the government has foreshadowed possible
further changes arising as a result of that review. How
the government responds to the report will therefore be
critical. Will the government continue to do what the
coalition government did and take effective action to
strengthen the justice system whenever problems are
identified or will it revert to the soft-on-crime policies
of the previous Labor government and allow violent
crime to soar? Unfortunately to date the community has
been getting very mixed messages about that.
The bill takes limited but welcome steps. However, as
we debated earlier in relation to criminal organisations
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control amendments, those provisions show every sign
of having been nobbled on the way through, and so we
end up with a bill that is going to be very difficult to
implement in practice. We have also, as I referred to
just a few minutes ago in discussing the Legislative
Council’s changes to corrections legislation, heard the
government talking very tough before the election
about new ice offences, yet we have heard nothing
about those new offences since the government came to
office. We also heard the government talk prior to the
election about greater powers for juries over sentencing,
and again, that legislation has still not appeared.
Ms Ward — On a point of order, Acting Speaker, I
fail to see how this is relevant to serious sexual assault,
and I ask that the member go back to discussing the bill.
Mr CLARK — On the point of order, Acting
Speaker, it has been longstanding practice to allow lead
speakers on any bill latitude to canvas a range of issues.
I am canvassing the context of this bill in terms of the
current government’s approach to law and order and
how that has led to and allows assessment of the
various provisions in the legislation. In that context, I
submit that my remarks are fully in order.
The ACTING SPEAKER (Ms Kilkenny) —
Order! There is no point of order.
Mr CLARK — Let us have a look at how the bill
stacks up in relation to each of the four areas I referred
to earlier. If we take, first of all, the amendments to bail
provisions, we see that those amendments relate only to
SSODSA offenders, and that is reasonable in relation to
a bill to amend that legislation. The Attorney-General
announced a broader review of the Bail Act 1977 in
January this year, but we have heard nothing further
about it since. The coalition government undertook one
round of amendments to the Bail Act, but a further
round of amendments was also intended, and that
further round needs to be completed and implemented.
It would seem highly desirable as part of that to rethink
from first principles how the criteria to identify
unacceptable risk are specified and potentially to
completely rewrite how the presumption of bail and its
exceptions are specified. For example, should it be
made much harder for those with a list of past
convictions to be granted bail when they are charged
with a further serious offence? While the provisions in
the bill in relation to bail are a step forward, there is a
lot more work that needs to be done.
In relation to electronic monitoring, the bill does not
authorise a single additional offender to be subject to
monitoring. It certainly tightens the rules on how
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monitoring is to be carried out when it is authorised by
the court, but the grounds or the criteria for a court to
authorise electronic monitoring have not changed.
There would seem to be a strong case for making
electronic monitoring a standard requirement for sex
offenders under SSODSA, with the absence of
monitoring being only in exceptional cases. The fact
that 24/7 electronic monitoring of all SSODSA
offenders is possible is only because of the introduction
of GPS monitoring by the coalition government. Prior
to that, the only monitoring possible was whether or not
the offender was at their specified place of residence,
and when they were not there, there was no way of
tracking their whereabouts.
The coalition government pioneered the introduction of
GPS monitoring and got it operational, and it has
proved to be successful. We welcome the fact that the
use of GPS monitoring is being continued under the
present government, and we should continue as a
community to look to further opportunities to make use
of GPS monitoring and other technology in order to
prevent crime and better protect the community.
It is also worth making the point that the bill does not
require a single offender to be taken out of the
community and transferred to Corella Place, and that is
despite what the Premier had to say recently in his
public remarks about too many SSODSA offenders
living in the community and more needing to be at
Corella Place. The bill does not change the criteria the
court has to apply and it does not change the criteria the
adult parole board has to apply. It may be that this is
part of what will come out of the Harper review, and
that reinforces what I said earlier about the importance
of what the government does when it receives the report
of the Harper review in order to ensure that the criminal
justice system continues to be improved and
strengthened, and problems continue to be tackled
whenever they emerge under the current government,
as they were tackled whenever they emerged previously
under the coalition government.
It is also worth making the point that the only reason it
is possible in the first place for there to be the current
number of offenders at Corella Place is that the
coalition government expanded Corella Place from
40 places to 55 places. The Premier in his remarks on
1 September foreshadowed likely further expansion,
and the government needs to get on with that in order to
make sure that places are available at Corella Place
whenever an offender needs to be housed there. We
cannot afford to have SSODSA offenders out in the
community simply because there are not enough places
for them at Corella Place, when the court or the adult
parole board believes that that is where they should be.
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I touched earlier on the expansion of
information-sharing powers. As I said, in some respects
the expansion is significant, but there are also potential
opportunities for further use of information sharing
between agencies. For example, while there can be an
exchange of information between officers in the
Department of Justice and Regulation and those in the
Department of Health and Human Services, unless one
of the other specific criteria is met, under proposed
section 189(1)(d) it will be available only if there is a
serious and imminent threat to life or safety. A question
arises as to whether there should be broader powers to
share information.
The previous government made a commitment to
undertake, if re-elected, an extensive pilot of data
sharing between a wide range of agencies in the context
of family violence. We committed to pilot data sharing
between police, corrections and the courts, using
advanced software technology to allow the
identification of high-risk family violence perpetrators.
Not only did we announce it, but while we were in
government we committed funding to it. As far as I am
aware, there has been no public word from the new
government as to whether it intends to continue with
that pilot.
I urge the government to continue with the pilot
because there is continually growing potential to
effectively use technology to better protect the
community by making use of smart software that can
detect emerging trends out of large databases to identify
risk factors and alert authorities and, therefore, allow
pre-emptive actions and speedy responses that can
prevent crime and better protect the community. As I
said, the previous government was geared up to do this
in relation to the identification of high-risk family
violence perpetrators and protecting potential victims,
and I hope it is the current government’s intention to
continue with the pilot the previous government
committed to and provided funding for.
The final area I will mention is sentencing. Part of the
justice system response is to ensure that community
safety is paramount when offenders are granted parole,
as was put in place under reforms introduced by the
previous government and to which the current minister
has committed. Similarly, community safety should be
paramount in the SSODSA regime in relation to
detention and supervision orders for those judged to
pose a risk to the community. However, another key
element of the justice system response is the sentences
imposed by the courts in the first place when offending,
including serious sexual offending, occurs.
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During consideration of the Legislative Council’s
amendments to the Corrections Legislation
Amendment Bill 2015 I touched on the issues that have
arisen from the Boulton case, including in relation to
sexual offences, and the suggestion that some offenders
might be placed on community correction orders when
perhaps the Parliament, on behalf of the community,
would judge that the sort of offending involved should
incur a custodial sentence.
Another area where the current government needs to
consider action is the baseline sentencing regime. My
colleague the member for Hawthorn set out the
coalition’s concerns about a recent decision by Justice
Lasry that seems to be well out of line with what this
side of the Parliament intended, and what I believe the
whole of the Parliament intended, when we put in place
the baseline sentencing regime. As always, if the courts
get it wrong in their interpretation of the Parliament’s
intention, the Parliament needs to amend legislation to
reinforce and make clear to the courts what the
Parliament’s intention was.
In relation to sexual offending, as in relation to all
offending, the key issue is considering the actual level
of sentence being imposed, not simply the maximum
sentence available for a particular offence. The baseline
sentencing reforms sought to shift the sentencing
spectrum and change sentencing practice so that it is at
a level that is more in line with what is necessary to
properly protect the community, including through
deterring offending, while retaining the capacity of the
courts to determine the sentence to be applied in a
particular case.
Part of what the government will hopefully consider
arising from the Harper review — and the Premier
alluded to this in his press conference that was reported
on 1 September — is the potential for increased
sentences. If the government moves in that direction, it
will be important to ensure that any changes to the
sentencing regime result in changes to the sentences
that are actually imposed and bring them into line with
what the Parliament, on behalf of the community,
believes to be the appropriate sentencing range to
protect the community and deter offending. It may well
not be adequate to simply make changes to maximum
sentences if those changes do not flow through to the
sentences that are actually applied and bring those
sentences into line with what the Parliament, on behalf
of the community, believes should be imposed.
With those remarks, I will conclude. The coalition
believes that the amendments made by this bill,
although limited, are worthwhile. We support them, but
I reiterate that a lot more work needs to be done to
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continue to strengthen the justice system wherever
problems emerge. The opposition looks forward to the
report of the Harper review and looks forward even
more to the government’s response to that report. We
will continue to scrutinise what the government brings
forward to this house to ensure that it acts appropriately
in the community’s interest.
Mr CARROLL (Niddrie) — It is my pleasure to
speak on the Serious Sex Offenders (Detention and
Supervision) and Other Acts Amendment Bill 2015, an
area of public policy that the Andrews Labor
government takes very seriously.
Just before I begin my remarks, I wish to reflect on the
Victorian Law Reform Commission’s (VLRC) sex
offenders registration review. The former
Attorney-General, the member for Box Hill, has just
made a contribution to this debate, and he
commissioned the VLRC to look at sex offenders and
the registration system. I want to highlight the
concluding remarks in its report, because I think it
makes a salient point in relation to this legislation and
the dynamics of the public policy that we are
confronted with today. It says:
The management of sex offenders is a complex and dynamic
field of public policy. It is difficult to determine the impact of
registration on offender behaviour, as distinct from the effect
of other factors such as treatment and rehabilitation programs,
sentencing practices and demographic change.

This is an area in which, when we came to government,
we inherited incredible demands on our justice system.
As a member of the Law Institute of Victoria (LIV) —
and I am sure the member for Box Hill still get journals
from the LIV in the mail — I read a recent interview
with the Attorney-General in which he highlighted
some of the challenges we are facing today. His point
was that, in moving forward and dealing with the
criminal justice system, it is incredibly important that
we have an evidence-based approach. Locking people
up and throwing away the key is not the answer; we
cannot arrest our way out of the predicament. Every
prisoner costs the taxpayer some $130 000 a year. We
do need to invest in programs, we do need to invest in
rehabilitation.
I also welcome the previous government’s reforms,
particularly to the Adult Parole Board of Victoria. The
reforms the previous government made were incredibly
strident and, a bit like the legislation before us today,
came out of tragic circumstances. If you have a look at
the Ian Callinan review, which I will touch on in a
moment — we consider this very important, and we are
focusing on it — you will see that parole is not
something that is a right. It is something that needs to
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be earnt. The legislation we have here today will ensure
that offenders complete the full sentence handed down
by the court and a civil supervision or detention order
will then come into place.
The opposition has supported this legislation. When in
government in the previous term of office it made a lot
of reforms in this area as well. The Andrews opposition
supported it every step of the way. The member for
Box Hill touched on the drug ice, and I sat on the
parliamentary Law Reform, Drugs and Crime
Prevention Committee inquiry into that. The now
Premier, as opposition leader, lead debate on the drug
ice. He set up the ice action task force. He is making
important reforms and has put money on the table.
If you want to hear a quick history of what the previous
government’s response to the drug ice was, I will never
forget when Premier Napthine had a Dorothy Dixer on
it — he announced 11 new sniffer dogs. That was the
previous government’s response! Even Tony Abbott,
the short-lived Prime Minister, set up a national task
force and hand-picked Ken Lay to lead it. He did a lot
more in two years than Denis Napthine — I do not
want to go through who held their office longer, the
former PM or the former Premier — but at least Tony
Abbott grabbed the bull by the horns and did something
with it right there and then.
I can reassure the member for Box Hill that we have
introduced a tranche of reforms, and there are more to
come. The ice action task force met only recently.
Honourable members interjecting.
Mr CARROLL — I want to talk a little bit about
the management of serious sex offenders. As was
highlighted in the Victorian Law Reform Commission
report, it is an incredibly important area of public
policy. The purpose of the Serious Sex Offenders
(Detention and Supervision) Act 2009 is to enhance the
protection of the community by requiring offenders
who have served custodial sentences for certain sexual
offences and who present an unacceptable risk of
committing further serious sexual offences to be subject
to ongoing supervision. Without this scheme, eligible
offenders would be released upon completion of their
sentences without any supervision, reporting or
treatment. Supervision orders can be imposed for up to
15 years, while detention orders can be imposed for up
to 3 years. The court can impose onerous conditions on
offenders who are subject to supervision orders, such as
curfews and electronic monitoring.
I also want to correct the record in relation to some of
the statistics the member for Box Hill ran off. As many
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members would be aware, Corella Place, a residential
facility adjacent to the Hopkins Correctional Centre at
Ararat, provides supported accommodation for serious
offenders on post-sentence orders when suitable
accommodation cannot be found elsewhere in the
community. For the benefit of the member for Box Hill,
I will provide the latest information: as of 7 September
2015, 117 offenders were subject to supervision orders.
There were 36 at Corella Place under the previous
government. As of 15 September there are 57 at Corella
Place; 44 reside in the community subject to a range of
court-imposed conditions; and 17 are in prison for
breaches of their orders or for further offending. A
further two offenders are on detention orders and are in
jail. They are the statistics.
Some important reforms the previous government did
make were in the area of parole. Ian Callinan, AC,
produced his report in July 2013, and I think it is
important that his report and the work he did are noted.
He says on page 11:
I do say that, relatively early in my work, I formed an
impression that the balance in relation to the grant of parole,
its cancellation and the revocation of cancellations may have
been tilted too far in favour of offenders, and sometimes, even
very serious offenders … the parole board should be, if safety
to the public is truly to be the paramount consideration, more
risk averse than it has become.

Mr Callinan did a lot of work, and the government,
with the opposition’s support, passed important
reforms. I recently had the pleasure of representing the
Minister for Corrections at a corrections ministers
conference in Darwin. Attendees were very keen to
hear about some of our reforms in the area of parole.
The Callinan review made some 23 recommendations,
and both sides of the aisle have been committed to
ensuring that all of those recommendations are
implemented in full.
It was important that a two-tiered decision-making
process was introduced for violent and sexual offenders
as well as the requirement for two panel hearings before
parole is granted. Importantly all prisoners must now
apply for parole. The previous government, with the
then opposition’s support, injected a lot of financial
resources into ensuring that the staff of the Adult Parole
Board of Victoria was given a boost, particularly for
case management and corrections. There are now
150 staff working in the parole system, which ensures
that we have a systematic, streamlined and vigilant
approach to parole.
In relation to the legislation before us today, the
minister in his second-reading speech hit the nail on the
head when he spoke about the Harper review. He said:
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… the governing principle demonstrated by this bill is that the
paramount consideration is for the safety and protection of the
community from risks posed by serious sexual offenders.
… The main purpose of the bill is to strengthen and improve
the supervision and management of serious sex offenders for
the safety and protection of the community from sexual
offending, including through new police powers and a new
presumption against bail.

We are going to see a whole series of reforms,
including stronger parole powers for Victoria Police.
That will lead to greater safety for and protection of the
community.
Victoria Police may now test serious sex offenders for
alcohol and/or drug use. Specific corrections officers
may use certain powers when supervising serious
offenders. I am fully aware that there has been a lot of
commentary on this legislation but essentially we are
making these reforms to the current bail laws because
they were inadequate in relation to serious sex
offenders. There were no provisions in the Bail Act
1977.
Today we are dealing specifically with serious sex
offenders subject to a supervision order. Under this
legislation a serious sex offender who is alleged to have
committed an indictable offence while subject to a
supervision order or charged with an indictable offence
while on a supervision order must show cause as to
why they should be released from custody on bail. This
bill amends section 4(4) of the Bail Act so that serious
sex offenders must show cause as to why they should
not be detained.
I conclude my remarks by welcoming the opposition’s
support of this legislation. It is important to put on the
record the Attorney-General’s remarks from the June
2015 edition of LIJ, the Law Institute Journal. He said:
Rather than being driven by what will generate headlines, we
will watch what happens with statistics, consult with the
profession, have a dialogue with the courts, speak to victims
and their representatives and make decisions about changes
that actually work, that actually enhance community safety
rather than simply what might make the best headline.
I do not see anything tough about seeing the crime rate
explode, the family violence scourge effectively ignored …

I welcome this legislation.
Mr D. O’BRIEN (Gippsland South) — I am
pleased to rise to support the Serious Sex Offenders
(Detention and Supervision) and Other Acts
Amendment Bill 2015. As I am sure is the case for all
members of the house, it is not something that we wish
to be doing, given the circumstances surrounding the
bill, but it is certainly a bill that the coalition supports.
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Hopefully we will see it move swiftly through the
Parliament and see the relevant changes made as
quickly as possible.
With this bill we are talking about some of the worst
offenders in our state, but it is a limited cohort and it is
important to recognise that. The member for Niddrie
has outlined some of the statistics, and I think I am right
in saying that there are currently 44 serious sex
offenders living in the community on special
supervision orders, of which 19 are subject to electronic
monitoring and a further 57 offenders are living at
Corella Place in Ararat, all of whom are electronically
monitored. It is important to note that during the
coalition government the previous Minister for
Corrections provided $3 million for the expansion of
the Corella Place facility, which in the context of this
bill is quite important because, as we understand it, that
facility is now full and is in fact overflowing. As I said,
we are talking about some of the worst offenders in the
state, and we need to ensure that we protect the
community from those people as best as we possibly
can.
The bill contains a number of provisions. It firstly
establishes a new presumption against bail provision
under the Bail Act 1977 for a serious sex offender on a
supervision order who is charged with any indictable
offence, including a non-sexual one. Members of the
house are aware that this is largely in response to the
brutal and horrible murder of Masa Vukotic by Sean
Price, who was on bail at the time of the murder and
who, as events have subsequently outlined, was a
serious threat to the community with a long history of
heinous crimes, particularly against women, but who
unfortunately was free in the community at the time.
The bill provides greater powers for the police in their
monitoring of serious sex offenders, including the
power to enter the home of serious sex offenders to
check that they are complying with their orders, to
arrest them if they are in breach and to direct them to
take a drug and alcohol test or to enter the residence of
a sex offender if there is a reasonable suspicion that the
offender is not complying with their bail conditions. It
also provides a greater role for the police in monitoring
serious sex offenders through the creation of a new
operational unit in the sex offenders management
branch of Corrections Victoria, where police officers
can be embedded in order to monitor, supervise, case
manage and identify risks. These are important powers
that will enable the police to better manage these
serious sex offenders and as a result to protect the wider
community.
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The issue of bail in particular is a great cause for
concern to many in our community, but often it is not
well understood. The legal system is a complex beast
for those who are not part of it or those who are not
actively subject to it, including me. I have to say that it
is an area where, unless you have been a victim, been
charged with an offence or are a lawyer or other
participant in the legal system, it is somewhat complex
and difficult to understand.
I know in the last year or two there has been significant
community concern about the granting of bail. It is
unfortunate that on occasion the community can jump
to conclusions about bail being granted to a certain
offender who has subsequently offended — and I am
thinking particularly of the case of Man Haron Monis in
the Lindt Chocolate Cafe siege in Sydney — and where
the community can come to a conclusion about a
certain person being on bail without actually having
had any of the facts of the case that was considered
previously.
It is a difficult one, but it is an area where perhaps better
education would help. I am not sure that generic
campaigns would be of much use, but certainly there
could be better education, perhaps at secondary school
level, so that people coming through our school system
would have a better understanding of the principles and
practices of our legal system. As I said, bail in
particular is a concept that is not well understood by the
general community and it can lead to confusion about
the principles of our legal system.
However, there is no doubt that, particularly in a
number of high-profile cases, in recent years the issue
of people who are free on bail or indeed on parole has
caused great concern in the community. I mentioned
Sean Price, who has pleaded guilty to the murder of
Masa Vukotic; Man Haron Monis, the other one I
mentioned, who was in a different jurisdiction but who
was also on bail at the time of the siege in Sydney; and
of course the most famous one in recent years. Adrian
Bayley, who was convicted of the murder of Jill
Meagher while on parole, also had a long history of
terrible crimes of violence, particularly violence and
sexual violence against women.
I am sure there will be some in the community who
have concerns about what are effectively special laws
for a small portion of the community, and I understand
that. It is very important that we maintain our legal
principles, but equally this bill is being brought forward
today because of some heinous crimes that have been
committed against completely innocent victims —
indeed, young women whose lives have been taken too
early. Frankly, at the end of the day the community
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demands the sort of reaction we are now seeing from
government. The Premier made it clear that the system
was broken and indeed it needs to be fixed.
I note there will be some who have concerns on legal
principles, but it is important that the community has
confidence that it is protected from these serious sex
offenders in particular, but also from offenders more
generally, and the law needs to adapt and change to
reflect those community expectations.
People have come to me in my own electorate with
concerns about a particular sex offender who is about to
come out of prison. I will not go into the details, but
again it highlights to me the lack of understanding in
the general community about the provisions of bail and
parole. It has also highlighted to me, particularly given
the publicity around some of these high-profile cases,
that people are concerned for themselves, their children,
their wives, their daughters, their granddaughters and
their sisters. It is incumbent upon us as legislators to
ensure that not only the police have the necessary tools
at hand to deal with these people who are a threat to our
community but also the courts, and that the courts are
given the appropriate direction when it comes to issues
such as bail.
This certainly is a bill that the coalition supports. It is a
continuation, I guess, of many of the legislative changes
that were brought about following the Callinan review
of parole. I fully expect there will be further
amendments in relation to bail and for serious sex
offenders in particular. I think we should have no
trouble supporting this bill. I certainly support it. I am
pleased the coalition is strongly supporting the bill. I
look forward to its speedy passage, and I commend it to
the house.
Ms THOMAS (Macedon) — I rise to make a
contribution in support of the Serious Sex Offenders
(Detention and Supervision) and Other Acts
Amendment Bill 2015. As those of us who were newly
elected to this place in November 2014 have had
occasion to reflect, our role here as legislators forces us
to think deeply about issues that perhaps we have tried
sometimes to turn an eye away from because of their
horrific nature. Indeed we in this place are forced to
consider the behaviours of people in our community
who commit crimes that are certainly beyond my
comprehension. But it is exceedingly important that we
as members of this house, and indeed I as a member of
the governing party, take speedy action when necessary
and do all we can to protect the Victorian community
against people who, as I said, for incomprehensible
reasons commit appalling, horrific and degrading
crimes.
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The Andrews Labor government is absolutely
committed to protecting our citizens and ensuring that
people can go about their lives feeling safe and
confident that we as legislators are doing all we can in
order to keep them safe. Indeed, this bill does just that.
I will provide just a bit of background to the bill. The
Serious Sex Offenders (Detention and Supervision) Act
has been in place since 2009. It provides for offenders
who have completed the full sentence of the court to be
placed on a civil order — a supervision or a detention
order. There are currently 117 offenders in this scheme:
44 in the community, 56 in Corella Place and 17 in
prison. Two are on detention orders. The act has been
supported and administered under governments of both
sides. While there have been some technical
amendments to improve and clarify matters over the
years that the scheme has been operating, this bill
contains the first suite of substantial changes to the act.
As other members have already reflected, the murder of
Masa Vukotic by Sean Price has galvanised us all into
action. I also note this is a very recent crime, and I wish
to extend my condolences to Masa’s family. As the
mother of a young, bright, vivacious daughter who is
21 and on the cusp of a long and happy life, I can only
imagine the unbearable grief that Masa’s family feel,
the ripple effect of her tragic death and the way it will
be felt by her friends who, as a result of what happened
to their friend, will never, ever again be able to feel as
safe in our community as they should be able to feel.
The impacts of this dreadful murder will be felt very
deeply. We need to always remember those impacts. As
I said, I want to extend my condolences to the family.
Having said that, I commend the Minister for
Corrections and the government on moving so quickly
to review every single offender on the scheme and to
strengthen oversight of the scheme. Several offenders
were taken out of the community and placed in Corella
Place. However, what was learnt at this time was that
police in corrections did not have the breadth and
specificity of powers necessary to respond to the risks
that those offenders posed.
This amending bill significantly strengthens the current
scheme right now to reduce the risk to our community
of our worst sex offenders. It provides a presumption
against bail, significant powers for police and
corrections staff, and a strengthening of the conditions
of supervision orders. The bill will be backed up by a
joint corrections and police specialist response unit
embedded in the sex offenders management branch of
Corrections Victoria, which will be operating before the
end of the year. The bill will ensure that from the time
of the bill’s commencement by proclamation there is a
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presumption against bail for the very worst sex
offender.
Serious sex offenders require a serious response, and
the increasing involvement of police clearly shows that
we as a government are serious about getting this right.
The bill will ensure that police members and
corrections staff can rapidly integrate and utilise their
new powers on the ground this year with enhanced
information sharing. These changes are but one step to
strengthen the system now. The scheme depends for its
justice on the possibility of rehabilitation and the
opportunity for change, but that must not outweigh the
requirement for community safety. We owe that to
Masa Vukotic’s family, we owe that to Jill Meagher’s
family and we owe that to those who have been
assaulted or who have tragically lost their lives at the
hands of these serious sex offenders.
I want to talk a little bit about how serious sex offenders
are managed. As I said before, there are 117 offenders
currently subject to a supervision order, and in Victoria
serious sex offenders are managed under the Serious
Sex Offenders (Detention and Supervision) Act 2009.
Supervision orders can be imposed for up to 15 years,
while detention orders can be imposed for up to 3 years.
The court can impose onerous conditions on offenders
who are subject to supervision orders, such as curfews
and electronic monitoring; movement restrictions, such
as being prohibited to be near schools and other areas
frequented by children; and strict treatment and
rehabilitative regimes. Corella Place, a residential
facility in Ararat, provides supported accommodation
for serious sex offenders on post-sentence orders when
suitable accommodation cannot be found elsewhere in
the community.
It is important that we take account of the particular
challenges these offenders present to our justice system.
The minister, on behalf of the government, has moved
very quickly to respond to what can only be described
as some failures in our system. I am not surprised that
the opposition is 100 per cent behind this bill. It is
important that we as members of Parliament do
everything in our power to ensure that we protect the
community. It has to be noted that a disproportionate
number of women are killed at the hands not just of
serious sex offenders but of their intimate partners.
It is important that as a Parliament we respond to tragic
circumstances here in Victoria and that we make sure
we amend legislation to deliver the best possible
protections to people in our community. As I said, as a
member of this place I reflect on some of the worst
aspects of humanity. While that gives me no pleasure, I
am pleased to be able to stand here today and speak on

Tuesday, 15 September 2015

a bill that will go some way towards providing the
protection that people in our community, particularly
women, deserve. I commend the bill to the house.
Ms SANDELL (Melbourne) — I rise to affirm that
the Greens will also be supporting the bill. I have only a
few short remarks to make. As has been mentioned, the
bill tightens the net on serious sex offenders. It aims to
close immediate gaps in the justice and corrections
system and give Victoria Police and Corrections
Victoria the extra powers they need to manage serious
sex offenders on supervision orders.
The Greens support the measures in the bill, just as we
supported the majority of the recommendations in the
Callinan review to reform the parole system. Recently
there have been a number of significant failures by the
justice and corrections systems in managing serious sex
offenders. As we have heard throughout the debate,
many of these failures resulted in high-profile cases
which had devastating effects on the victims, their
families and their friends. They are things we hoped we
would never see in this state, but unfortunately they
happened.
Due to these failures, reforms in this area are still
needed in order to protect community safety,
particularly women’s safety, and I am pleased to see
that this bill will go some way towards addressing these
concerns. For these reasons the Greens support the bill,
and we will make further detailed comments when it is
introduced in the upper house.
Mr McGUIRE (Broadmeadows) — Any policy in
relation to crime must recognise the seriousness of the
conduct from the point of view of the community, then
the individual. Crime damages individuals and society.
The particular behaviour has to be addressed. This bill
establishes a presumption against bail for any serious
sex offender on a supervision offender who is charged
with an indictable offence. Police will get new powers
to test offenders for drugs and alcohol, and Corrections
Victoria staff will have additional powers when
supervising serious sex offenders in the community.
The public wants lawmakers to be tough on hard crime
and its causes, and this important bill addresses these
issues. It is part of a progression of bills brought to the
house by both sides of politics to try to deal with these
issues, particularly after some horrific incidents that the
public has had to face. We have all been shocked by the
systemic failures that occurred in dealing with some of
these issues, particularly with the murders of Jill
Meagher and Melbourne teenager Masa Vukotic, and
what we discovered through investigation of what had
been going on and the records of the offenders. That is
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the hierarchy of priorities of how I think the general
public wants to see us dealing as lawmakers with these
significant issues and their consequences for the
community.
The Serious Sex Offenders (Detention and Supervision)
Act 2009 has been in operation since 2010. It provides
for an offender who has completed the full sentence of
the court to be placed on a supervision or detention
order. Currently there are 117 offenders on the scheme,
44 in the community, 56 in Corella Place and 17 in
prison. There are two on detention orders. The act has
been supported and administered by governments from
both sides of the house, and that is an important point
because the public, particularly women, need
reassurance that lawmakers will act in a bipartisan way
for public safety and security. It is an incredibly
corrosive proposition that you cannot go about your life
and you cannot have the freedom that we all enjoy
when you find out about these shocking offences and
the ripple effect they have on the entire community, in
particular on women. They should not have to live in
fear.
While there have been some technical amendments to
improve and clarify the act across the six years of the
scheme, this is the first suite of substantial changes, and
I commend the Premier, the Minister for Corrections
and the government for bringing these amendments
forward. The murder of Masa Vukotic by Sean Price,
who was on a supervision order, demonstrates that there
were critical weaknesses within the scheme and they
had dire consequences. The government acted quickly
to review every offender on the scheme and to
strengthen oversight. Several offenders were taken out
of the community and placed at Corella Place. In fact
news reports said that happened within hours of this
horrendous crime.
The amendment bill provides for a significant
strengthening of the current scheme to reduce the risks
to the community posed by our worst sex offenders. It
also provides a presumption against bail, significant
powers for police and corrections authorities, and a
strengthening of the conditions of supervision orders.
The bill will be backed up by a joint corrections and
police specialist response unit embedded in the sex
offender management branch of Corrections Victoria,
which will be operating before the end of this year. This
is a matter of urgency, and I am glad the government is
implementing these measures as soon as possible. The
bill ensures that from the time of its proclamation there
is a presumption against bail. That is a critical issue to
weigh in balance, but on the evidence we have seen I
think is irrefutable that the measure has to be
implemented now.
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Serious sex offenders require a serious response. An
increasing involvement of police clearly shows the
government is serious about trying to get this right and
to get the nuanced approach by making sure that bail is
not just an automatic right but that there is greater
scrutiny, particularly at this level of crime. These
changes are one initiative in strengthening the system,
and there are more to come. The scheme depends for its
justice on the possibility of rehabilitation and the
opportunity for change, but that must not outweigh the
requirement for community safety. That is the
paramount proposition.
The Harper review will advise the government on the
means to correct the balance. The review is being
headed by former Supreme Court judge David Harper
and includes forensic psychiatrist Professor Paul
Mullen and criminal law expert Professor Bernadette
McSherry. The review will look at the act and at other
schemes across the world, so this is an attempt to look
not only at jurisdictions across Australia but also at
what is international best practice in community safety.
The government will be acting on the advice of the
Harper review, and there will be more initiatives in the
near future. The government has taken the perspective
that it needed to act as a matter of urgency. These
improvements are being put to the house, and I am
pleased to see they have the support of the opposition
parties, including the Greens political party.
The issues about how Sean Price murdered Masa
Vukotic go to where there can be gaps in the system
and what needs to be done to fix those gaps to stop a
recurrence. He committed a number of offences on
17 March, some that are alleged to have occurred in the
hours before his arrest. He surrendered himself at
Sunshine police station on 19 March. Price attended
court on 28 August and pleaded guilty to murder, rape,
robbery and attempted theft.
Sean Price was convicted in October 2004 of two
counts of rape and three counts of indecent assault,
along with various counts of aggravated burglary,
common-law assault and threat to kill. These offences
were committed over an 18-month period when he was
an 18 to 19-year-old. He was sentenced to just over
eight years imprisonment, to be served by way of a
hospital order because of his psychiatric illness. Sean
Price was released on parole in 2010 and attacked a
female treating psychologist in 2011. His parole was
cancelled and he was convicted and sentenced for that
attack. By the end of his sentence a post-sentence
supervision order had been applied for in the County
Court and it was granted in May 2012. This order has
been released to the media. It includes details of his
supervision conditions, including the requirement that
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he reside at Corella Place or at other places as directed
by the Adult Parole Board of Victoria.
In summing up, this is an important piece of legislation.
It should give women and the community greater
confidence that any systemic issues will be addressed
with the utmost urgency and with absolute seriousness.
The bipartisanship, or tripartisanship in this case, is
important as well because it sends the message that we
live in what has been hailed for five years in a row as
the world’s most livable city and we want people to
have the confidence that they can lead their lives with
the freedom they are entitled to. With those comments,
I commend the bill to the house.
Ms KEALY (Lowan) — It is an honour to stand in
this place to speak on the Serious Sex Offenders
(Detention and Supervision) and Other Acts
Amendment Bill 2015. As members of this place we
have a number of responsibilities and obligations, and
one of the key ones is an obligation to protect people in
our community. It is the right of all Victorians to feel
safe in our community, so when we hear of violent
crimes such as those referred to by other speakers
earlier today but particularly violent crimes against
women there is rightly community outrage.
I was shocked, as were many people in the community,
to hear the story of Masa Vukotic, a 17-year-old
schoolgirl who was walking home through a Doncaster
park one afternoon enjoying herself and doing what we
all like to do on a nice day. Unfortunately she suffered a
brutal, horrific and ultimately fatal attack. She was
stabbed 49 times. She had her whole future ahead of her
and yet this horrific crime happened in broad daylight.
It is horrific to think that that could happen.
Of course we can be horrified when we hear of these
violent crimes, but then horror turns to outrage when
we hear that this offender was known to the community
as a serious sex offender and was in the community
because a decision had been made that it would be safe
for him to be out in the community. In hindsight I think
obviously we can make better decisions, but it is
certainly concerning when you hear of these stories,
and it is pleasing to hear that steps are being taken to
strengthen the legislation around serious sex offenders
to ensure that young women like Masa are protected in
the community. I would like to say from the outset that
in no way can this compensate for the loss of Masa’s
life, and I would like to extend my sincere condolences
to Masa’s friends and family, because this should not
be happening in our country. It should not be happening
at all.
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I would like to think that if we take steps to strengthen
the laws we can use, our system for monitoring sex
offenders and ensure that police have appropriate
powers, we can make sure that this is less likely to
occur in the future. It is really devastating when you
read through some of the history of the perpetrator of
the crime against Masa. The court papers released from
the Victorian County Court show a series of
psychiatrists and psychologists had agreed that the
offender struggled to cope in the community, did not
like taking medication and needed to be kept in a
structured, custodial setting where he could be treated
effectively. Documents have shown that at least one
County Court judge believed Price should remain in a
custodial setting on a strict supervision order. The
documents related to a hearing in the County Court in
2012, just two weeks before Price was due to be
released from prison for sex-related crimes, including
the rape of a 13-year-old girl. This is a man who had a
long history of abuse; he had been abusive towards
many, many women, yet he was released out into the
community. We need to have a system that better looks
after people like Masa. We also need to make sure that
we have a system that can manage perpetrators of these
types of crimes.
The other high-profile case we know about is that of Jill
Meagher. We can all remember seeing the CCTV
vision of her walking along the shopfront and
somebody walking up behind her. We should be able to
walk safely on our streets. I am somebody who walks
around the streets of Melbourne when Parliament is
sitting. I do not want to be thinking that there is
somebody who is going to be walking up and asking
me for something, apparently innocently, only for there
to be a threat. I think we need to put these sorts of laws
in place to make sure that serious sex offenders are
managed appropriately and taken out of the community
in a proper, structured way, and that if they have
finished serving a custodial sentence we recognise there
may be an ongoing threat to the community and
manage them appropriately. I do not think that is
unreasonable. I am quite passionate about this, and I am
very supportive of this bill. As I said, The Nationals
will certainly be supporting this bill today, because we
do not want to hear about these crimes against women
in the future.
I want to talk about the definition of serious sex
offenders, because it is quite specific. I refer to the
second-reading speech that the then Minister for
Corrections, Mr McIntosh, made for the Serious Sex
Offenders (Detention and Supervision) Amendment
Bill 2012. He said:
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The Serious Sex Offenders (Detention and Supervision)
Act 2009 operates to protect the community in respect of a
specific and narrow type of offender in Victoria; that is, the
critical few high-risk sex offenders who, at the completion of
their sentences, are deemed by the County or Supreme court
to be an unacceptable risk to the community.

There are about 120 of these offenders in the
community. To be very clear, these are sex offenders
who pose an unacceptable risk to the community in
terms of reoffending. They have finished their
sentences, but they are then assessed and a decision is
made that they will be entered into a supervision
scheme. It is important to be clear around that. These
are not people who have been convicted of other crimes
or of one rape; these are serial offenders where there is
seen to have been no rehabilitation, and they need to
enter into a supervision scheme where they can undergo
ongoing supervision and rehabilitation treatment.
I would like to note that Corella Place has been referred
to by earlier speakers. Corella is a facility in Ararat in
western Victoria, in my part of the world, which has
been developed as a place to hold offenders in respect
of whom it is deemed to be not safe for the community
for them to be living in it. They live and work at
Corella. In my previous role as CEO of Edenhope
hospital, I ordered a number of planter boxes for a
vegetable patch which was to be built by the offenders
in that facility. These offenders are provided with
appropriate therapy and rehabilitation. They are
supported by the community, and I absolutely
commend the Ararat community for supporting these
people, which in turn provides fantastic job
opportunities and supports the local economy. There
are currently 57 people at Corella Place. The reason
there are a few more in there now is that the coalition
made a commitment to increase housing at Corella
Place. It seems that this government might extend the
facility again. Obviously if there is demand for that, we
need to make sure we can provide safe housing to
ensure that these offenders are maintained in a safe
place and that we can maintain the safety of the
community as our first and foremost priority.
The purpose of the main provisions in this bill is to
increase police powers. Those provisions are about
giving police additional powers to enter the home of a
serious sex offender to check if they are complying
with their order and to arrest them if they are in breach.
Police will also be able to direct offenders to take a
drug and alcohol test, which is highly appropriate.
Police will be able to enter a premise where an offender
is residing when there is a reasonable suspicion that an
offender is not complying. That, of course, helps with
monitoring and management and helps to ensure that
supervision orders are being complied with. The bill
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also provides greater role for Victoria Police in the
monitoring of serious sex offenders, including the
creation of a new operational unit in the sex offenders
management branch of Corrections Victoria. Victoria
Police members will be embedded to monitor,
supervise, case manage and identify risk. Again this is
an additional level of supervision to ensure that any
scheme that is in place is appropriately maintained and
that it will be unlikely for there to be any breaches of
those orders.
The bill gives additional powers to Corrections Victoria
staff to direct serious sex offenders in the community to
obey instructions, whether those be to do something or
not to do something. It provides special powers to the
special emergency services group, which usually
operates inside the prisons, to respond to safety
concerns until police are required. They are not allowed
to use firearms but they are able to use reasonable force,
which may include batons, capsicum spray and the like.
There is also a provision which establishes a new
presumption against bail, which I think is a very
positive move. There is a provision which makes
overseas child sex offences and the distribution of
intimate body images a breach of an order. The bill
provides for quicker charges to be brought for the
breach of supervision orders and makes explicit the
conditions regarding the electronic monitoring of
offenders, which of course needed additional clarity so
that these offenders could be properly managed and
monitored in the community.
I strongly support the amendments in this bill. We must
take a strong stand against violence, particularly
violence against women. We do not want to have these
cases come up again. With the greatest respect to the
memory of Masa and Jill, I again offer my condolences
to their families. I hope this bill will strengthen our laws
around the management of serious sex offenders, and I
commend it to the house.
Ms RICHARDSON (Minister for Women) — It is
a pleasure to rise and speak in the house in support of
the Serious Sex Offenders (Detention and Supervision)
and Other Acts Amendment Bill 2015. This is another
significant and very important bill that has been brought
before the house by the Minister for Police, who is also
the Minister for Corrections. He has wasted no time
bringing this bill before us.
Even within the context of the Harper review, which
was announced earlier in the year, the minister and the
government have determined that we cannot afford to
wait and we need to introduce some significant
measures immediately, while the Harper review is
underway. The Harper review will no doubt bring about
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some other significant reforms because it is also
considering the Serious Sex Offenders (Detention and
Supervision) Act 2009. It is looking at how that act can
be improved, how the post-sentencing legislative
framework can be strengthened to better protect the
community from adult sex offenders and how the way
in which sex offenders are managed within the system
can be improved.
It became very clear to the minister and to the
government that something had to be done, given the
clear and horrendous gaps in our corrections system.
Some tragic and high-profile cases brought home just
how seriously our justice system was failing victims,
and it runs the risk of failing future victims time and
again unless we address those failings. The details of
those cases are quite sickening and have really
impacted on the community at large. They have
obviously been very disturbing more broadly and,
significantly, have led to a broad public debate about
the need to bring about reform.
As with family violence, it is women who pay the
highest price for the failings within our justice system.
Women have for too long been the silent victims of a
system that was almost designed to fail. Clearly the
public has had a gutful of this; it has had enough.
Common sense should have long ago driven an
alternative set of outcomes, but instead women,
including Jill Meagher and Masa Vukotic, have paid a
terrible price for our failings. To their families I extend,
as other members of the house have done, my deepest
sympathy. We clearly owe it to them to put these
measures in place at the very least.
As the Minister for Women I would like to take this
opportunity to highlight the burden that women bear
when we turn a blind eye to sex offences and sex
offenders in particular and the harm they cause.
Women are disproportionately represented in crime
statistics relating to sexual offences, with one in five
women having experienced sexual violence since the
age of 15. We also know that 93 per cent of
perpetrators — sexual assault offenders — are male.
One in six reports to police of rape results in
prosecution, and less than one in seven reports of incest
or sexual penetration of a child results in prosecution.
Just like family violence, there is significant
under-reporting of crimes involving a sexual offence.
Quite disturbingly and shamefully for us all, many
victims report that they are sorry that they even brought
their horrendous experience to the attention of the
justice system. So traumatised are they by the
experience that they often report they wish they had

Tuesday, 15 September 2015

perhaps not brought the matter to the attention of the
justice system.
In the area of serious sex offenders, the failings have
had some terrible consequences indeed. The justice
system by its nature is a very conservative system, and
even when it comes to sex offenders whom the system
has deemed to be still dangerous to the community it
can be slow to respond to the concerns the public have.
This bill will provide the justice system with some of
the tools it needs to better protect the public. It will
have the power to hopefully once again instil
confidence in the minds of members of the public about
the way in which serious sex offenders are treated in
this state.
The bill will introduce the new provision of a
presumption against bail for any serious sex offender
on a supervision order who is charged with any
indictable offence. This is a significant shift of onus
with respect to bail. The bill will also be supported by a
new joint corrections and police specialist response unit
which will exist within the sex offenders management
branch of Corrections Victoria. This will include
embedding Victoria Police members to monitor,
supervise, case manage and respond to identified risks
from serious sex offenders subject to the serious sex
offender scheme. This is a very important step, because
clearly more intelligence is what is required in these
cases.
This bill also enables a police officer to enter any
premises where an offender is residing if the police
officer reasonably suspects that the offender is present
and if it is necessary for the police officer to monitor
the offender’s compliance with a supervision order. The
police officer may also search any premises, including
any vehicle belonging to the offender, again where they
reasonably suspect that the offender is present. The
police officer can also use reasonable force to enter
such premises.
There are a range of other measures that the bill
introduces, as I have said, again to strengthen our
justice system. For example, the bill clarifies the
conditions for electronic monitoring of offenders. As an
example, in the case of an offender who is subject to a
24-hour monitoring order and who must wear a device
and not remove or tamper with that device, the
conditions by which that particular order is in place are
clarified in the act by the amendments made by this bill.
There are a range of important measures but, as I say,
within the context of the Harper review, the report on
which will be brought down later in the year, this is an
important and significant first step. There are other
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amendments that I look forward to being brought
before the house in order to ensure that our justice
system better manages, and protects the community at
large from, serious sex offenders.
I am pleased that the bill is receiving cross-party
support. This is very significant and good news for the
community at large, and it demonstrates once again that
when the Parliament gives them serious and studious
consideration to these sorts of matters, we inevitably all
arrive at the same place, which is that it is our role and
responsibility to do all we can to keep the community at
large safe.
It is clear to me that our community deserves better
when it comes to the management of serious sex
offenders. It is clear to me, and I know it is clear to
every single member in this house, that women in
particular deserve better from our justice system. I want
to take this opportunity to commend the Minister for
Police, who is also the Minister for Corrections, for
bringing this work before the house in a very timely
fashion. I look forward to the work he will do following
on from the Harper review. With those few words, I
commend the bill to the house and wish it a speedy
passage.
Mr PESUTTO (Hawthorn) — It is a pleasure to be
able to stand up today to contribute to the debate on the
Serious Sex Offenders (Detention and Supervision) and
Other Acts Amendment Bill 2015. The coalition has
repeatedly stated that it is willing to offer bipartisan
support to the government for stronger measures right
across the justice realm. We did a lot, as much as we
could, in four years, and certainly a lot more needs to be
done. I am happy to say we will support this bill, which
is part of a necessary suite of measures. I think the more
substantial measures will follow from the Harper
review, and we will be keen to see what approach the
government proposes to take as a result of that review.
The measures in this bill, which we welcome and
support, deal with the monitoring, surveillance and case
management of people who have served their time and
are under supervision and detention orders. As I said,
that is to be welcomed, but one of the more difficult and
challenging areas for the government will be around
what it does about the sentences given to those who
commit offences that will lead to the imposition of
supervision and detention orders. We did a lot in our
time in office to introduce legislation that informs the
courts of what community expectations are in the area
of sentencing, bail and parole.
Something I would like to mention generally, which I
think will have an impact on this area in the future, is
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what the government needs to do in relation to the
Boulton decision, the Court of Appeal’s guideline
decision of December last year, which talked about the
use of community correction orders (CCOs). It is really
important that the government looks at the risks
involved in relation to the sorts of people who will be
able to get community correction orders as a result of
that decision. We know that the decision of the Court of
Appeal, which I fully respect but do not agree with in
this instance, means that community correction orders
can extend to some forms of homicide, some forms of
rape and some categories of child sexual abuse. I
cannot accept that that was the intention of community
correction orders when we brought them in.
We brought in community correction orders because
we believed that there was an urgent need to toughen
up community sentencing and home-based detention. In
2010 and in the period leading up to 2010 it was clear
to us that the community had lost faith and confidence
in the community-based sentencing framework. We
came in and said that community-based sentencing
needs to be toughened up and that community
correction orders, which entail a whole host of onerous
conditions while allowing people to remain in the
community, was an appropriate way to proceed. The
Court of Appeal, respectfully, decided that CCOs could
be used for a whole new range of relatively serious
offences, which, with all due respect, was not the
intention of the government at the time.
We have been calling on the government to look at
clarifying legislation to make it clear that CCOs are not
to be used in those kinds of cases. We do not want
people who were previously serving time by way of
custodial sentences because of the nature of their
offending, the factors of which were taken into account
and which historically would have placed them in a
custodial sentence setting, being released into the public
arena on CCOs. That was not our intention, and we
think something needs to be done about it.
In the area of baseline sentencing, which we introduced
as a reaction to what we saw as the inadequacy of
judicial responses to community expectations, there is a
clear desire to see stronger sentencing for certain
serious offences — not all offences, but serious
offences. For a long time parliaments, not just in
Victoria but also in other jurisdictions, have tried,
through increases to maximum sentences, to indicate to
the courts that in general sentences for certain offences
should be longer. We saw that that was not happening.
For instance, for the despicable offence of sexual
penetration of a child under 12, which carries a
maximum sentence of 25 years, the median sentence
was three years. Someone applying a common-sense
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approach would say that if Parliament has said that the
maximum sentence is 25 years and the median is
3 years, that tells you that the judicial response to what
Parliament intended is probably, certainly arguably, not
adequate. So we introduced baseline sentencing to say
to the courts that the community wants, in a general
sense, sentences for those serious types of offences to
increase, subject to the court retaining its judicial
discretion in a particular case to impose a sentence that
is greater or lesser than the median as the court sees fit.
The Supreme Court recently handed down its first
decision in the baseline sentencing context. We think
that that decision represents a challenge to what was
clearly Parliament’s intention at the time, which was to
see the range of offences, those that are more serious
than the median and those that are less serious than the
median, all increase in a general sense subject to that
judicial discretion. The court did not find that. Whilst
again I respect the court’s decision, I do not believe, if I
can be completely candid, that it is consistent with
Parliament’s intention that sentencing across the range
of seriousness of offending for those offences was to
increase. It is important that the government respond to
that because it supported the baseline reforms, just as it
supported our community correction orders. There was,
for all intents and purposes, bipartisanship on these two
critical aspects of sentencing. That has to be an
important part of the suite of measures the government
introduces in relation to justice reform.
It is clear that more needs to be done. The Vukotic
tragedy was avoidable. It represented a breakdown of
the justice system, and it is good that all of us in this
place have been candid about that. We owe it to the
Victorian people. The tragedy of Jill Meagher’s death
was also the result of a breakdown of the justice
system. We need to do everything we can to better
manage risk, and that does mean, in part, strong
sentencing and strong parole and bail laws.
That does not mean that we should not concentrate on
the other, equally important challenges of justice
reform. We have to invest in rehabilitation and
education and change male attitudes in particular. We
need to work on early intervention, awareness and
giving people the best prospects of rehabilitation and
redemption to allow them to live fulfilling lives. We
need understanding, particularly for those who have
grown up in households that are drug-addled and full of
violence and alcohol abuse. We need to be better at
teaching people the great dignity that comes from living
a fulfilling life of achievement and accomplishment. If
we can get that message through, that will be as
important to justice reform as anything else we do.
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We support the stronger measures in this bill,
particularly in terms of monitoring and compliance.
They are vital. Reversing the onus so that it is
incumbent upon an accused to show cause why he or
she should be released on bail is completely
appropriate. It is important to extend that show-cause
reversal to bail for all violent offences. Currently the
Bail Act 1977 reverses the presumption of bail for
certain categories of offence, and that is appropriate.
However, in light of recent tragedies it is really
important that part of bail reform involves reversing
that presumption and imposing on an accused the
obligation to show cause why he or she should be
released back into the community. That will enable us
as a community to better manage risk.
One thing we saw in the two tragedies I have
mentioned was a rapid and dramatic escalation in the
nature of the violence in the final acts that led to the
apprehension of these monsters. We need to get better
as a community at managing those risks. We can do
that through stronger bail laws, stronger sentencing
laws and stronger parole, while at the same time
investing in the awareness I have talked about.
Ms KAIROUZ (Kororoit) — I rise to make a
contribution to the debate on the Serious Sex Offenders
(Detention and Supervision) and Other Acts
Amendment Bill 2015. I make the observation that this
issue is one many members from across the political
spectrum have spoken on, and have spoken on so
eloquently. I am very pleased that a bipartisan approach
has been taken to this bill. It deals with very serious
issues, They are so serious in fact that mishandling
them can cost lives, as we have seen in the recent past.
Members in this chamber have spoken about some
high-profile cases where women have lost their lives to
serious sex offenders.
The bill proposes a presumption against bail under the
Bail Act 1977 for any serious sex offender on a
supervision order who is charged with an indictable
offence, including a non-sexual one. In simple terms
this means that the default position will be for bail not
to be granted in those circumstances. The presumption
against bail already exists for a number of offences,
including murder, drug trafficking and treason,
although the only cases of note of the latter in Victoria
occurred in 1855, when 13 survivors of the Eureka
Stockade rebellion were charged with treason for their
participation in the uprising.
Offenders will have to make a strong case for bail
under these changes rather than the state having to
make the case for the alternative. Offenders will now
have to show cause as to why they should be released
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back into the community. It is a sensible step to move
to include any indictable offence in this way, and it is
an important reform to our justice system. This bill
recognises the danger that serious sex offenders pose to
the community. Implementing these changes to the act
will make Victorians safer and Victoria a safer place.
The bill provides police with greater powers to enter the
home of a serious sex offender to ensure that they are
complying with the conditions of their supervision
order. Entry is permitted where there are reasonable
grounds to suspect that the offender is not complying
with the order. Further, should police discover that the
offender is non-compliant, they may arrest the offender.
This will ensure that the conditions of orders are
adhered to, which will go some way to rebuilding
community confidence in the corrections system.
Police will also be given powers to enter any premises
or vehicle in which they reasonably suspect an offender
is present and the entry is reasonably necessary to
monitor the offender’s compliance with a supervision
order. Reasonable force may be used in effecting such
an entry. A police officer will be required to announce
before entry that police are authorised by law to enter
the premises, which will give any person at the
premises an opportunity to allow police entry. An
exception to this requirement applies if immediate entry
is required to ensure the safety of any person, to ensure
the effective monitoring of the offender’s compliance
with the supervision order is not frustrated or to ensure
that an arrest in relation to the supervision order or
interim supervision order is not frustrated.
This too is important because the community has every
right to the expectation that should an offender breach
the conditions of an order, police will have the
legislative tools to effect an arrest and bring that person
back before the courts. Police can also direct the
offender to take a drug and alcohol test if the
supervision order includes an abstinence from drug or
alcohol condition, and if police suspect on reasonable
grounds that the offender has breached that condition,
then they can conduct the test right away. This is sound
logic, and if the police suspect a breach, the only way
they can confirm that breach is by conducting the
relevant test.
In short, the changes I have outlined so far about the
way offenders who are on supervision orders are
policed will result in improved safety for all Victorians.
Sex offenders are on notice that if they breach the
conditions of their orders, that will cost them their
liberty. The community expects to be protected from
dangerous criminals, and this bill is consistent with that
expectation.
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Other reforms in the bill will include giving Corrections
Victoria staff more power to direct serious sex
offenders in the community to obey instructions, as
well as empowering the security and emergency
services groups that usually operate inside prisons with
the capacity to respond to safety concerns until police
are required. Under the reforms contained in the bill,
offenders who commit child sex offences overseas or
who distribute intimate body images will also be
considered to have breached an order. Those changes
are an entirely appropriate response. Engaging in child
sex offences and the distribution of such images
anywhere in the world is repugnant, vile and intolerable
by any standards. No perpetrator, whether they be on a
corrections order or not, should expect that commission
of such offences in other jurisdictions provides
sanctuary.
This bill also makes it clear that the failure of an
offender to obey instructions of a supervision order in
or outside a residential facility constitutes part of the
offence of a breach of a supervision order. The
instruction will need to be reasonable and necessary to
ensure the good order of a residential facility; the safety
and welfare of facility visitors, offenders and staff; or
compliance with the conditions of a supervision order
or the direction of the Adult Parole Board of Victoria.
The bill provides statute law revisions and a number of
other minor and technical amendments as well. The
package of reforms comes ahead of the tabling of a
comprehensive review headed by former Court of
Appeal Judge David Harper into the management of
Sean Price and the operation of the Serious Sex
Offenders (Supervision and Detention) Act 2009. The
report of the Harper review will be released later this
year.
While these changes are just the beginning, we have
heard that improvements are continually required in this
area of law, and I commend the Minister for Police,
who is also the Minister for Corrections, for taking the
necessary steps to make Victoria a safer place and for
improving our justice system. I am very pleased to hear
that the opposition and the crossbenches are supporting
this very important piece of legislation. I wish the bill a
speedy passage.
Ms WARD (Eltham) — I rise in support of the
Serious Sex Offenders (Detention and Supervision) and
Other Acts Amendment Bill 2015. First I quote Ban
Ki-moon, who was United Nations Secretary-General
in 2008. He said:
… violence against women and girls continues unabated in
every continent, country and culture. It takes a devastating toll
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on women’s lives, on their families, and on society as a
whole.

The DEPUTY SPEAKER — Order! The time has
come for me to interrupt the proceedings of the house.
The honourable member for Eltham will have the call
when this matter is next before the house.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Public holidays
Ms ASHER (Brighton) — The issue I raise is for
the attention of the Premier, and the action I seek is for
him to reverse his ill-considered decision to declare the
AFL Grand Final eve a public holiday. I am asking him
to do this not only because of the overall cost to
Victoria, but also the overall cost to my electorate.
There are many strip shopping centres in the Brighton
electorate, such as Church Street, Brighton, which is
well known; Bay Street, Brighton; Hampton Street,
Brighton; Hampton Street, Hampton; and Martin Street.
There are strip shops in Brighton East and Elwood;
Ormond Road and Brighton Road also have some key
areas with strip shopping centres. All those businesses
will have to make a decision on the grand final eve
public holiday. The first decision is whether they will
open at all, and obviously if they close, they will miss
out on business opportunities. The second decision for
them to make if they wish to open is that they will have
to pay the required penalty rates, which will reduce
their profitability for the day, and that will impact on
those businesses.
I am of the view — and I understand why people like
public holidays — that Victoria’s position in the table
of the number of public holidays is now very high,
depending on whether you take into account various
substitutes and alternative days. This will have a very
significant impact on businesses in my electorate. As I
said, it is a significant impost either way, whether these
businesses close or whether they pay penalty rates.
There are many businesses in these shopping strips that
are restaurant based or cafe based, and there are retail
businesses. It will be a very difficult decision for those
businesses. I am calling on the Premier to reverse his
ill-considered decision to declare a public holiday on
grand final eve, with a view to assisting the businesses
in the Brighton electorate.
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Bendigo and District Aboriginal Co-operative
Ms EDWARDS (Bendigo West) — My
adjournment matter is for the attention of the Minister
for Aboriginal Affairs, and the action I seek is that the
minister visit the Bendigo West electorate to meet with
the Bendigo and District Aboriginal Co-operative.
Earlier this year the minister visited the registered
Aboriginal party in my electorate, the Dja Dja
Wurrung, to hear about the fantastic work it is doing
across Bendigo and the region. I am fortunate to have a
number of Aboriginal groups and organisations in my
electorate that are a proud and active part of the
community.
The Bendigo and District Aboriginal Cooperative
carries out a vital role in delivering key
Aboriginal-specific services to the Aboriginal
community in Bendigo West and across the region. The
cooperative provides a range of health and social
welfare services to the community of the Dja Dja
Wurrung. The area it covers includes around five local
government areas in the Loddon Campaspe region.
Some of the programs it provides include Aboriginal
family decision-making and Aboriginal women’s and
children’s case management.
The Andrews Labor government has demonstrated its
commitment to Victoria’s Aboriginal people with
greater financial support for registered Aboriginal
parties, by prioritising Budj Bim for world heritage
listing and by initiating the Premier’s gathering of
Aboriginal community leaders across Victoria to
discuss self-determination. This morning I was proud to
stand alongside my parliamentary colleagues to see the
Aboriginal flag flying proudly for the first time, and
now permanently, at this Parliament House alongside
the Victorian and Australian flags. This is not just
symbolic; it is a true reflection of Aboriginal people
being part of our great democracy, of respecting their
culture and of ensuring that they are always included. It
is a great recognition of the world’s oldest culture and
the contribution made to our land.
On Sunday I was pleased to be part of an Indigenous
garden opening at Golden Square Preschool, a
kindergarten in my electorate where the Aboriginal and
Torres Strait Islander flags now fly alongside the
Australian flag. Thirty-seven preschools across the
Loddon Mallee region are now running Indigenous
engagement programs and celebrating the Aboriginal
culture through learning, play and engagement with the
Dja Dja Wurrung. I look forward to the minister
visiting Bendigo again.

ADJOURNMENT
Tuesday, 15 September 2015

ASSEMBLY

3257

Gippsland East electorate boating facilities

Education funding

Mr T. BULL (Gippsland East) — I raise a matter
for the attention of the Minister for Ports, and the action
I seek is that the minister give strong consideration to
funding some important infrastructure projects in my
electorate. I have no doubt that some of these projects
will be the subject of applications under the boating
safety and facilities program, which is currently open
for applications. My region had a number of projects
funded under the coalition government, many of which
are currently under construction or have recently been
finished, and I know from that period in government
that there remain many projects that require support.

Ms KILKENNY (Carrum) — My adjournment
matter is for the attention of the Minister for Education,
and the action I seek is that the minister update schools
and parents in my electorate on the amount of money
these schools will receive under the education state
funding and how this money can be spent to improve
student outcomes. As the minister knows, the Liberal
government signed up to the Gonski national schools
partnership agreement but failed to fund any of it.
Under the previous government schools in Carrum
received not one dollar of extra funding.

I am sure funding for these projects will have been
applied for this year and that they will not have dropped
off the list. They include such works as a new jetty at
the main wharf in Mallacoota and a new boat ramp and
jetty at Bemm River, which is an important project.
There is also the Lake King jetty redevelopment at
Metung, the Johnsonville jetty and boat ramp
redevelopment, the Nyerimilang Heritage Park jetty
project and the need for additional transient berths in
McMillan Strait at Paynesville. We promote
Paynesville as the boating capital of the Gippsland
Lakes, and we need appropriate berthing. There is also
the Nicholson River boat ramp and jetty upgrade.
The minister recognised the importance of the
Gippsland Lakes recently when he announced funding
for a new dredge to maintain ocean access at Lakes
Entrance. It was a good day when that was announced,
and I thank him for that. At the announcement the
minister said the Gippsland Lakes generate ‘over
$900 million per year to the local and Victorian
economies’ and that the lakes are integral to the tourism
and fishing industries and will be ‘for decades to come’.
It was a very accurate description by the minister.
The works that were funded by the coalition and
undertaken recently were greatly needed, and we need
to make sure further works take place. These include
refuelling facilities at Lakes Entrance and Paynesville, a
new jetty at Cunninghame Arm in Lakes Entrance, the
doubling in size of the main wharf at Metung and a
brand-spanking-new boat ramp at Lake Tyers, which
has been well received. I am particularly keen to see the
projects at Bemm River, Mallacoota, Paynesville and
the Nyerimilang Heritage Park provided for as they are
very important to our tourism and boating industries. I
ask the minister to ensure that he gives these projects
strong consideration and that they are funded by the
government.

During the election campaign I made a commitment to
the parents and teachers of Carrum that an Andrews
Labor government would make education an absolute
priority and that an Andrews Labor government would
be transparent with the additional money that Carrum
schools would receive under the agreement. I know that
parents and schools in my electorate of Carrum will
very much welcome the minister’s update.

Truemans–Point Nepean roads, Tootgarook
Mr DIXON (Nepean) — I raise a matter for the
attention of the Minister for Roads and Road Safety
regarding the upgrade of the Truemans–Point Nepean
road intersection in Tootgarook, and the action I seek is
that the minister confirm the time line for the upgrade
of the intersection. On the Mornington Peninsula we
have a real issue with congestion, especially at busy
times. These days the busy times are not only during
the summer season, as any long weekend brings extra
people to the Mornington Peninsula, especially with the
opening of Peninsula Link.
The Grand Final Friday public holiday on 2 October
will bring increased traffic because businesses will be
closed and people will be looking for something to do.
Incidentally, local retail and tourism businesses in my
electorate have said to me that they welcome the
crowds but they just cannot pay the penalty rates —
they will have to pay penalty rates again on the Sunday
of that long weekend — so they will be closing because
it is hardly worth it for them, which is very
disappointing.
The intersection was identified by a VicRoads study of
road congestion on the Mornington Peninsula as the
no. 1 priority. There were three options, and the
short-term priority is to upgrade that intersection, which
is a massive congestion point for traffic going both
ways on Point Nepean Road, especially heading down
the peninsula. Further options, including an upgrade,
were identified by the study. One option is to put a
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flyover at Jetty Road where the Mornington Peninsula
Freeway terminates, and the third and final option is to
eventually extend the road as an arterial road using the
existing freeway reserve.

people feel comfortable in speaking up and asking for
our help. Too many men and women, especially young
men and women, who are suffering with mental health
issues do not seek treatment.

We need a commitment, and it has been identified as a
need. I understand there is money available for the
upgrade, and it is important that we get an idea of when
it will be delivered and what the time line is. As I said,
a perfect example of the increased road use will be the
long weekend when people are not able to go to work
because businesses have to close and they take the
opportunity to go somewhere close by, and the
Mornington Peninsula is an obvious choice. I look
forward to that update on the time line from the
minister.

Recently an editorial in the Age reported on the findings
of the biggest ever study on mental health among
Australian children and teenagers. The research
estimated that as many as 560 000 young people
experienced mental health issues in the past year,
primarily anxiety disorders and/or depression, with 1 in
13 children aged between 12 and 17 having seriously
considered suicide. The editorial also highlighted a
study undertaken by the Young and Well Cooperative
Research Centre in 2013 which found that in the
preceding 12 months as many as 1 in 5 males aged
between 16 and 25 felt that life was not worth living
and nearly 1 in 10 had actually contemplated suicide.

Youth suicide
Ms GRALEY (Narre Warren South) — My
adjournment matter is for the attention of the Minister
for Mental Health and concerns youth suicide within
my electorate. The action I seek is that the minister
meet with the City of Casey Youth Suicide Steering
Committee to discuss what we can do to identify and
care for young people at risk within our community.
Sadly, between 2011 and 2012, 12 young people from
the City of Casey and Cardinia Shire committed
suicide. This was a truly devastating time for our local
community, especially our local schools and their
students. Just last month the Coroners Court of Victoria
released its report into these tragic deaths. The report
found that during this period there was a higher rate of
suspected suicides within our community, which the
coroner defined as a suicide cluster — a term that
no-one should ever have to speak of or even consider.
The report also found that the frequency of self-harm
incidents more than doubled between 2009 and 2010.
In response to community concern about these deaths
the City of Casey formed the Youth Suicide Steering
Committee and an advisory committee. The committee
comprises Monash Health, Victoria Police, government
departments, Independent Schools Victoria and
Catholic Education Melbourne. Together they provided
much-needed leadership and support to the community
during a particularly difficult time. In fact the coroner
recommended:
… that the Municipal Association of Victoria in consultation
with the City of Casey develop a suicide prevention and
post-vention response framework for local government …

It is vital that we continue to work together to ensure
that we can provide the support and care our young
people need. We must also ensure that our young

Reports have also highlighted that many parents do not
understand that their children may be in this state of
mind. These struggling young people remain silent, too
afraid to reach out and ask for help. A family, a school,
a specialist and a community must be there for them
when they need it most. I ask the minister to join with
me and the City of Casey’s Youth Suicide Steering
Committee to ensure that we can provide just that.

Bunyip North quarry
Mr BLACKWOOD (Narracan) — I raise a matter
for the Minister for Planning, and the action I seek is
that the minister request an environment effects
statement (EES) for the proposed Bunyip North quarry.
The quarry being proposed by Hanson at Bunyip North
has been on the drawing board since 2007, but it has
now reached a critical stage in the application process.
Hanson and Futureye conducted a survey of residents in
the area in 2008 to gauge the views of locals in relation
to the quarry proposal. Two hundred responses to the
survey unanimously opposed the quarry development.
Apparently Hanson commissioned reports from
consultants on flora, fauna, traffic, water and heritage
and promised to provide a copy of these reports to local
residents, but to date none of this information has been
made available.
At a meeting of residents and Hanson on 31 July this
year it was made very clear that Hanson would prefer
not to have to undertake an EES. There are
approximately 70 homes within a 1.5-kilometre radius
of the proposed quarry. The sensitive areas of
Mount Cannibal and Cannibal Creek may well be
impacted by the activity proposed during the extraction
of material from the site. All the local environment
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groups — Landcare, the Cardinia Environment
Coalition and the Friends of Mt Cannibal — the
Cardinia Shire Council and community groups such as
Rotary have called for an EES to be undertaken.
The sensible way to assess the potential impact on the
amenity of residents, local areas of significance,
including important areas of Aboriginal heritage, flora,
fauna and water is to undertake an EES. I understand
the importance to the state of significant deposits of
blue metal, which is in high demand. However, the
responsible approach to this application, given its
potential impact on so many important values and the
amenity of a significant number of residents, is to
ensure that an EES is called for by the Minister for
Planning.

Albion East rail line noise
Mr CARROLL (Niddrie) — I raise my
adjournment matter with the Minister for Public
Transport, and the action I seek is that the minister meet
with residents in Airport West and Keilor East who are
affected by the excessive noise on the Albion East rail
line, which is the interstate railway line between Albion
and Jacana.
Since my election in 2012 I have had many Airport
West and Keilor East residents contact me regarding
noise from this railway line. The wooden red gum
sleepers have been progressively replaced with concrete
sleepers since 2009, dramatically increasing noise
vibrations and reverberation, particularly for those
living in Parer Road, Airport West, and Moyangul
Drive, Keilor East.
I raised this with the former Minister for Public
Transport under the previous government, who wrote to
me and said:
If your constituents would like to discuss this matter further, I
recommend they contact the manager of the Albion East rail
line, the Australian Rail Track Corporation, on —

a South Australian phone number.
This is a matter on which there has been a lot of
buck-passing. I also wrote to the federal Minister for
Infrastructure and Regional Development, Warren
Truss, on this matter. He wrote back to me on 17 June
2015, saying:
While the ARTC has an independent board and operates
commercially, the Australian government expects it to
comply with all relevant legislation related to the rail
networks that it operates, including the environmental
legislation administered by the Victorian government. If you
believe the ARTC is not complying with legislation, I suggest
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you raise your concerns directly with the Victorian
government.

Following the advice of Mr Truss, I also wrote to the
Victorian Minister for Public Transport. I must say that
I appreciate the Victorian minister’s efforts, compared
to those of the previous minister, because she wrote to
me saying she has also written to the Australian Rail
Track Corporation (ARTC), the manager of this section
of railway line, supporting my constituents’ concerns
regarding the maintenance and appropriateness of the
existing cyclone fencing along the railway line. She
agreed that this fencing should be properly maintained
for safety reasons, and she has informed the ARTC that
she also expects an appropriate response.
On behalf of local residents Nina Browne, Margaret
Marshall, Jeremy Dazkiw, Philip Brown and many
others in and around Moyangul Drive, as well at
Mathew Vernen in Airport West at Parer Road, I
request that the minister investigate possibilities to
alleviate the excessive noise and vibration along the
Albion East rail line.

Public holidays
Mr WATT (Burwood) — My adjournment matter
is for the Premier and relates to the issue of the grand
final parade public holiday. The Australian Industry
Group says that the productivity loss will be about
$1 billion and there will be $500 million in increased
wages costs. The government’s own regulatory impact
statement hazarded about $852 million in lost
productivity just for the grand final parade public
holiday, along with about $286 million in increased
costs.
I note, having doorknocked quite a few of the
businesses in my electorate — and I particularly
mention D’Alton Hairdressing — —
Mr Richardson — They don’t like hawkers!
Mr WATT — I take up the interjection of the
member for Mordialloc: one of the businesses I walked
into had a sign saying, ‘No hawkers, Bombers only’. I
went up to the top floor and said, ‘Yes, that is because
the Bombers are at the bottom and the Hawks go all the
way to the top!’.
The adjournment matter I raise is in relation to the
public holiday. I ask the Premier to withdraw his
support for this silly public holiday. I know it is
probably a bit too late for this year, but I ask the
Premier to reconsider his decision to introduce a new
public holiday perpetually or even for the next three
years. According to the Herald Sun website, 74 per cent
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of people think it is a bad idea. I have been
doorknocking and have found that about 98 per cent of
people in my electorate think it is a stupid idea.
I was talking to the manager of Pedders the other day.
He said it was silly because he gets to have a day off on
the day before the grand final but has to come in at
9 o’clock on the day of the grand final to work. How
silly is it that we have a public holiday for the grand
final parade yet people have to come into work the next
morning on the day of the grand final! As I said, the
owner of D’Alton Hairdressing told me how silly it is
and how much it is going to cost him. The owner of
Zimt Cafe said exactly the same thing to me.
Today I heard the Premier talking about keeping
promises. There are a couple of things I have to say to
members on the other side. ‘Not one dollar!’ was
Labor’s comment on the east–west link. That was a
promise, and you broke that one. You said you would
not get rid of special religious instruction, but you
broke that one. You cannot tell me you did not break
your promise on special religious instruction. You say
you will not break your promises, but I know you will.
Do the right thing!
I am asking the Premier to do the right thing and get rid
of this stupid public holiday. Most people in my
electorate, including 98 per cent of my businesses, and
74 per cent of Victorians believe that businesses cannot
afford it. If you look at the Monash City Council — and
the Labor Party dominated Monash council — you will
see it is increasing rates on businesses this year by
11 per cent. That is another broken promise by this
government when it said it would cap rates to the
CPI — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. Before I call on
the honourable member for Pascoe Vale — —
Ms Asher — Use the third person!
The DEPUTY SPEAKER — I thank the
honourable member for Brighton. She anticipated my
suggestion to the member for Burwood. I did not
interrupt the member for Burwood because he was in
full flight and I understand when one is in full flight
how one operates. I suggest that the member for
Burwood does not say, ‘You’, because that refers to the
person in the chair or the Speaker, and that he refer to
other honourable members by their seat or by saying,
‘The government’.
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Coburg Special Developmental School
Ms BLANDTHORN (Pascoe Vale) — I raise a
matter for the attention of the Minister for Education.
The action I seek is that the Minister for Education visit
the Coburg Special Developmental School. This is a
privilege I had last week when I met with acting
principal Justin Esler. Justin was generous with his time
and gave me a comprehensive tour of the school’s
facilities and grounds. It was evident that the Coburg
Special Developmental School is indeed a special
place. It is a place where the dignity of every child is
respected and where every child is given every
opportunity to achieve their full potential. It is a place
where the right of every child to a quality education is
upheld and where dedicated staff are making the most
of the resources and facilities at their disposal.
However, the Coburg Special Developmental School
needs our help. I look forward to taking the minister to
visit there sometime soon.

Responses
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — A number of members have
raised a range of issues with a number of ministers, and
I will refer all those matters on to the relevant minister.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.23 p.m.
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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 2 to 4
will be removed from the notice paper unless members
wishing their notice to remain advise the Clerk in
writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Gippsland rail services
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the intersection of Jetty Road, Rosebud, and the terminus of
the Mornington Peninsula Freeway.
The petitioners therefore request that the Legislative
Assembly of Victoria in accordance with the VicRoads Point
Nepean Road Study urgently approve funding for the Jetty
Road overpass in order to relieve the congestion on local
roads at the current terminus of the Mornington Peninsula
Freeway.

By Mr DIXON (Nepean) (23 signatures).
Tabled.
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).
Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).

To the Legislative Assembly of Victoria:
The petition of the residents of Victoria and Gippsland draws
the attention of the house to the failure by the Victorian Labor
government to either commit to or implement upgrades to
improve V/Line services and capacity on the Gippsland rail
line.
In addition to substantial investment on the Gippsland rail line
whilst in government, the Liberal-Nationals coalition prior to
the 2014 election committed to delivering a number of
projects that would provide greater reliability for commuters
who utilise V/Line services in Gippsland. Some of these
initiatives include:
additional V/Line rolling stock to reduce overcrowding;
duplication of tracks to improve reliability;
more weekly services including peak services to
increase flexibility; and
removal of level crossings and signalling upgrades to
improve punctuality.
The Labor government ignored Gippsland when it initiated its
regional rail link project and it still has not committed to any
major investment that would improve the Gippsland V/Line
rail service, its reliability or capacity.
The petitioners therefore request that the Legislative
Assembly of Victoria direct the Labor government to adopt
the Liberal-Nationals coalition’s plan to invest in major rail
infrastructure projects and service improvements to deliver a
better public transport link for the Gippsland region.

By Mr NORTHE (Morwell) (135 signatures).

Jetty Road, Rosebud
To the Legislative Assembly of Victoria:
The petition of the residents of the electorate of Nepean points
out to the house the extremely dangerous traffic conditions at

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Realising the Benefits of Smart Meters — Ordered to be
published.
Regional Growth Fund: Outcomes and Learnings —
Ordered to be published.

MEMBERS STATEMENTS
Public holidays
Mr PESUTTO (Hawthorn) — Remember this?
These words are from the Treasurer’s second-reading
speech in February for the Back to Work Bill 2014:
The government recognises its responsibility to develop
policies to support employment growth. The government is
taking action now to help Victoria get back to work.

This was the government’s signature jobs plan: a
$100 million scheme to provide $2000 payments to
businesses. One sad irony is that the grand final parade
public holiday will cost hundreds of thousands of
businesses across Victoria more than they would have
got under the government’s signature jobs plan. What is
worse is that over 350 000 shifts will be lost, with
hundreds of thousands of casual employees losing work
and pay. Blame the Premier!
Remember this? In July the Premier said in support of
his campaign to jack up the Medicare levy for
Victorians:
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We need to look at where we are spending our money in
health. Are we wasting in fact wasting enormous amounts of
money?

Is it not ironic that the Premier’s grand final parade
public holiday will cost Victorian public hospitals
$50 million alone?
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of just how much he was admired and respected. He
will be sorely missed. My sincere condolences go to all
those who knew and loved Brian, particularly his
family, at this sad time.

Public holidays

This public holiday initiative will not build job growth
in this state. It will cost Victorians. It will cost casual
employees, who need the pay, valuable shifts.
According to the Terry White Pharmacy in Camberwell
in my electorate, it is:

Ms RYAN (Euroa) — Labor’s decision to hold a
public holiday for the parade of the AFL Grand Final
has gone down like a lead balloon in the Euroa
electorate. Jacqui Brauman, the principal solicitor and
director of Theobald Lawyers in Nagambie, said:

… an ill-thought holiday, quite farcical and
counter-economic. No-one, to my knowledge, in my lifetime
has cried out — —

What a pointless holiday. As a small business owner the day
closed will probably cost me about $3000 in wages and lost
productivity.

The SPEAKER — Order! The member’s time has
expired.

In Violet Town the six employees who work on a
causal basis at All Terrain Weed Control will lose their
shifts. Jean McKinnon told me:

Brian Dunn
Mr EREN (Minister for Tourism and Major
Events) — It is with deep regret that I inform the house
of the loss of an esteemed community member and
friend, Brian Dunn. Brian was born on 2 May 1952,
and he was 63 when he passed away on Monday,
31 August. Brian was the son of Jean and Hec, both
deceased. He was the brother of Laurie, deceased, Bev
and Glenda, and brother-in-law of Stan. He was a
beloved uncle and great-uncle and a true family man.
Brian was a fantastic community advocate for the
northern suburbs of Geelong. He was a member of his
adored North Shore Sports and Community Club. He
was a central part of the Seagulls community and had
amazing dedication to its little league. He was a friend,
committee man, past secretary, president and life
member of the Geelong and District Sub Branch of the
National Servicemen’s Association. He was also
vice-president of the Geelong RSL and showed a true
devotion to the Anzac spirit. On top of this he was an
enthusiastic member of the Geelong RSL bowls
section. Brian was also a respected member of the
Geelong veterans community and a member of the
Vietnam Veterans Association of Geelong, which
operates from Osborne House. He was a fervent
military historian.
He tirelessly dedicated his time to all aspects of his
community work. He had a rare passion and enthusiasm
for his community and always went about everything
he did with a smile on his face. He has left his mark on
many in our community, especially through his work
with the Norman Lane Heritage Walk, and he will be
sadly missed. His death has touched many people. The
extremely large crowd at his funeral was an indication

We aren’t a big business and margins are tight. This holiday
just adds to the pressure of trying to maintain a small business
in regional Victoria. People in regional Victoria want
employment opportunities, not more public holidays!

In Seymour Susan Parker owns a small hairdressing
salon called Bespoke Hairdressing. She will close on
the parade day holiday, which means she will lose
money and her two casual workers will take home a
smaller pay packet that week. What does she think? She
said:
I find it an absolute disgrace. What a waste of time and
money on such an unimportant pastime!

There are many others in Jacqui, Jean and Susan’s
shoes. This public holiday is absolute folly. It is a
handbrake on regional businesses and it will see
thousands of people in my region lose work. This
public holiday has been shunted through without
consultation. The government’s own regulatory impact
statement shows that it, along with the public holiday
on Easter Sunday, will cost Victorians $1.2 billion and
353 000 casual workers their shifts.

Marymede Catholic College
Ms D’AMBROSIO (Minister for Industry) — I
recently had the pleasure of visiting Marymede
Catholic College in South Morang in my electorate of
Mill Park and meet with Mr Michael Kenny, the
principal. Marymede is a primary to year 12 school in a
high growth area and has a huge enrolment of
1730 students. Now in its 10th year, Marymede is
looking at ways to expand the variety of courses it
offers and to engage further with the wider community.
Mr Kenny envisages developing a hospitality centre at
Marymede to provide students with increased skills
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development opportunities. In time the hospitality
centre will incorporate a restaurant that will be open to
the community. Mr Kenny also sees a trades skills
centre being developed at Marymede to provide
pathways for students that will give them more options.

business on the very weekend that should be providing
significant tourism benefits to business. I again call on
the Premier to reverse this decision.

With South Morang growing so rapidly, Marymede is
ideally placed to expand both in physical infrastructure
and in the range of courses available to students. I
would also like to thank Mr Kenny and Mr Paul
Romanin, the business manager at Marymede, for their
outstanding support in hosting a community
consultation evening recently regarding the Mernda rail
extension that will pass close to Marymede. The school
community is delighted to see Labor’s election
commitment being delivered.

Ms RICHARDSON (Minister for Women) — Last
Sunday I had the pleasure of attending the Darebin
Women’s Sports Club presentation day for our junior
girls soccer players at Robinson Reserve. The sports
club has grown incredibly over recent years, with the
range of sports on offer including AFL, soccer, eight
ball pool and cricket. The club has over 350 registered
members and is growing.

I congratulate Mr Kenny, the teaching and support
staff, students and the entire school community on their
hard work and commitment to successfully growing
Marymede college. I will follow the new proposals and
all other developments at Marymede with great interest
as they happen. I congratulate them on their fantastic
school and being not only a great role model to the
school community but also outward looking in terms of
their involvement in the delivery of the Mernda rail
extension.

Public holidays
Ms ASHER (Brighton) — I wish to draw the
attention of the house to the significant economic cost
of Labor’s grand final eve public holiday. The
Australian Industry Group maintains that the costs and
lost productivity will total $1.5 billion. I understand
why the public likes public holidays, but the state of
Victoria is now at the higher end of the scale of public
holidays in Australia, depending on the way you take
into account alternatives and substitutions. This holiday
will prevent many small businesses in the CBD from
benefiting from what I expect would be the tourism
benefits of one of our great major events — the AFL
Grand Final. There is a significant possibility that this
year there will be two interstate teams in the grand
final, and while most Victorians would like to see a
Victorian team in the grand final, any minister for
tourism worth his or her salt would be salivating over
the idea of two interstate teams being in the grand final.
There is a significant chance that Melbourne will be full
of tourists, but many restaurants and shops will be shut.
If they are not shut, if these businesses choose to open,
the business owners will not receive the economic
benefits that they should have received because they
will have to pay penalty rates. This public holiday has
been ill thought out. It will be a considerable cost to

Darebin Women’s Sports Club

The Falcons junior soccer club has 225 players under
the age of 19 playing in 11 junior teams, and they all
joined in the celebrations on the weekend at the
end-of-season event. The club’s success has not come
by accident. Coaches and volunteer parents, all ably led
by the marvellous Jasmine Hirst, and the all-female
17-member committee, have turned this club into the
club for girls in the inner north. Last Sunday also saw
the Darebin Falcons back to their winning form, taking
the trophy in the women’s football league grand final
against the Diamond Creek Women’s Football Club by
63 points.
The club has benefited from state government lighting
project initiatives and will no doubt also benefit from
Labor’s $10 million initiative to provide female change
rooms at the ground. Supporting our clubs, in particular
our female sports clubs, is a priority for our Labor
government. We have to do more to stop the significant
drop-off in female participation in organised sport in
the 14-to-15-year age group, and our government is
determined to do something about that. That is why our
Minister for Sport is so focused on women’s sport and
is engaging in a sports task force, and I am holding
round tables to encourage participation by women in
sport.

Public holidays
Mr BLACKWOOD (Narracan) — The Andrews
government’s grand final eve public holiday is an
absolute disgrace. Despite the full cost to the economy
being identified by his government’s own regulatory
impact statement, the Premier is still determined to
proceed. Right across my electorate the story is the
same: this public holiday will cost business dearly.
Hospitality and tourism businesses in my electorate are
weighing up the benefits of even opening on the day, as
the cost of doing so far outweighs the income
generated, and in most cases it will cost more to open
than stay closed.
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It is not just retail businesses and restaurants that are set
to suffer. One local plumbing contractor contacted my
office saying that lost work on the day will cost him in
excess of $2000 in income and lost business. This is a
family that is already working in a highly competitive
market, with rising costs, more red tape and overheads,
and now it will lose revenue due to a public holiday we
did not need. None of the businesses that have
contacted my office believe the public holiday should
go ahead, and many of them will be forced to operate at
a loss just to keep customers happy.
The Andrews government’s spin, suggesting that this
public holiday will not hurt business, is a farce, and
regional business is set to suffer the most. There is no
certainty that people will visit the regions. There is no
evidence to back the government’s claims. The
government’s own regulatory impact statement spelt it
out very clearly: the holiday is a $900 million hit to the
economy, and the Premier just does not care.

Craigieburn ambulance station
Ms SPENCE (Yuroke) — On Friday, 4 September,
it was a privilege to join the Minister for Ambulance
Services at the opening of the new Craigieburn
ambulance station. While this station has been
operational for a period of months, it was terrific to see
local emergency services come together to celebrate the
opening of this new modern facility. Craigieburn has
seen an enormous level of growth over a relatively
short period of time. With this growth comes the need
for greater services. As such, the ambulance service
was extended to a 24-hour service in 2011, and now the
new ambulance station will support that vital service for
many years to come.
I thank the minister for visiting my electorate. I also
thank Simon Thomson, Ambulance Victoria regional
manager for metro west; Ken Potter, the Craigieburn
station team manager; Julie Eales, the local community
emergency response team leader; all the community
emergency response team volunteers who represented
those who have served our area for over 15 years; and
of course the local emergency services representatives
who all came along to celebrate the opening of the
station.

Our Lady’s Primary School
Ms SPENCE (Yuroke) — It was also a pleasure to
visit Our Lady’s Primary School in Craigieburn last
Friday. Team 6 challenged me with a wide range of
questions and showed a great interest in the role of
Parliament and how individuals can be involved. I have
enjoyed reading and look forward to responding to the
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42 handwritten letters I received from the students.
They made thoughtful contributions on our local
community, covering issues such as pets, graffiti,
health, traffic, tourism and public transport. I appreciate
their efforts in bringing these concerns to my attention,
and I look forward to visiting the students again soon.

Public holidays
Mr McCURDY (Ovens Valley) — Labor again
proves it is out of touch with small business in Victoria.
This shambolic public holiday declared by Labor
because of a parade demonstrates the government’s
lack of understanding of the margins and costs
associated with doing business. I am currently
conducting a survey on my website regarding the public
holiday. A staggering 94 per cent of those surveyed
oppose the public holiday. Nearly 60 per cent intend to
close on the day, which will be a substantial cost to
each of the businesses. The comments I have received
include:
…waste of our money — loss of $2500 for the day in
production lost, plus payment of over $600 in wages. Rather
give it to charity than lose the day.

Another says:
It will mean we lose $110 000 in turnover plus we have to
pay 85 staff an extra day’s wages.

Another says:
Loss of sales — but having to pay staff for non-attendance —
estimate costs up to $15 000.

Another says:
Loss of income would be approximately $4000 and wages
paid would be approximately $1000.

The cost to Victoria will be close to $1 billion. Add this
to the $640 million that this government ripped up
when it cancelled the east–west link and Victoria
simply cannot afford further costs from Labor.
When the Premier of our state opens his mouth, the
Construction, Forestry, Mining and Energy Union
speaks, and this holiday is payback for his mates, which
is just plain wrong. Clearly any trust that Victorians had
in this government has been flushed away with the
Premier’s handbrake on small business.

The Torch
Mr NOONAN (Minister for Corrections) — I rise
to make a statement today in relation to The Torch, a
statewide Indigenous art program. The Torch is led by
Kent Morris, a proud Barkindji man who mentors in
art, working alongside offenders to connect with culture
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and to learn skills for return to the community and for
work in the Aboriginal arts industry.
In January this year the Andrews Labor government
allocated $758 000 to boost the work of The Torch.
This work includes the Confined exhibition, in which
80 Aboriginal and Torres Strait Islander prisoners and
offenders displayed their works. One such artist was
Raymond Young, who has been making the transition
back into the community. Ray has been involved with
The Torch since 2012, including working with Kent to
curate the Confined exhibition. Ray recently won the
Victorian Indigenous Art Award, which is a truly
outstanding achievement, for three-dimensional works
called From the Ground Up, a series of ceramic shields
carved with traditional designs from the East Gippsland
area. His mentor, Kent, earnt a commendation for his
photographic work Cultural Reflections — Always on
Country #2.
Nothing can guarantee success on release from prison.
Kent and Ray, mentor and mentee, certainly exemplify
the potential of The Torch to contribute to Koori culture
and art, to build opportunities and skills for the future,
and to rehabilitate — to turn from a life of crime. I
commend the work of The Torch.

RSPCA funding
Mr TILLEY (Benambra) — I rise today to express
my concern that the RSPCA has lost its way. Once a
great organisation dedicated to the welfare of animals, it
is now a shadow of its former self, having been
infiltrated by radical activists pushing fringe agendas.
In allowing itself to be infiltrated by the loony fringe, it
has become an organisation that harbours and espouses
hardline extremist views on animal rights — —
Mr Hibbins interjected.
Mr TILLEY — No, stick around. Stay for this.
The SPEAKER — Order!
Mr TILLEY — The RSPCA has sadly allowed its
good name to be tarnished by those who seek to use the
high regard in which it is held by the public to further
their extremist agendas. These agendas include
ridiculous policies such as the banning of live cattle
exports — a move that would destroy our rural export
economy. Insultingly and offensively these people
equate live cattle exports as being equivalent to the
Holocaust. Their policies also include the outlawing of
domestic pet ownership and compulsory veganism — a
move that is not far off us all being fed on Soylent
green. If this is the future of the RSPCA, then its receipt
of $1 million a year in public funding in the furtherance
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of such weirdo views needs to be seriously looked at. I
appreciate, member for Prahran, the Greens are the
mothership that hides many of these activist views and
agendas.

Public holidays
Ms BLANDTHORN (Pascoe Vale) — The
nonsense we heard from the Liberal Party yesterday,
and which continues today, in relation to public
holidays cannot go unchecked. Liberal Party members
stand in the chamber and one after another suggest that
the economy will be destroyed if we have 13 public
holidays. Prior to 1993 we had 13 public holidays. On
the fourth Thursday in September we had Show Day,
until Jeff Kennett abolished it. And guess what? With
13 public holidays the sky did not fall in. Business was
profitable and workers had time with their families and
friends or they were compensated for going without. If
we look across the world, we find that some of the
leading economies have at least 13 public holidays:
Israel has 34; Sweden, 15.5; Luxemburg, Japan,
Taiwan and Norway, 14; and France, Germany and
Austria, 13. They all make it work, yet those opposite
seem to be suggesting that we cannot.
Further, we have heard from the Liberals that casuals
who regularly work on the Friday which will be Grand
Final Friday will go without the pay they would
otherwise receive. ‘Casual’ and ‘regular’ are a
contradiction in anyone’s terms, and certainly in
industrial terms. If an employee regularly works a shift,
they should be permanently employed in that shift. And
when that permanent employee takes leave, is sick or
their shift falls on a public holiday, they should be
appropriately paid. Employers cannot structure their
workforces so as to avoid the payment of entitlements.

Public holidays
Mr T. SMITH (Kew) — I rise to condemn Labor’s
absurd grand final eve public holiday. I am not going to
be lectured by the Labor Party about public holidays
and productivity.
Honourable members interjecting.
Mr T. SMITH — Which one of that lot has ever
worked in the private sector? Those opposite would not
know the first thing about small business. They should
not lecture me about small business. We have a Premier
who has never worked outside the Labor Party —
outside politics — in his life. How can those opposite
possibly lecture us and indeed the public about
productivity with the $850 million this is costing the
economy — and for what? So those opposite can have
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another holiday. They are the party of laziness and
loafers. We are the party for hard work and
productivity.
Honourable members interjecting.
Mr T. SMITH — You lazy bunch of loafers! The
member for Essendon should hang his head in shame.
We are having another public holiday but for what
reason? Why? Because one-third of the Shop,
Distributive and Allied Employees Association faction
is over there and Michael Donovan wanted a public
holiday, so they got one. That is the point, Speaker. It
was silly Lily yesterday, and it was silly Lizzie this
morning. We do not need more public holidays. We
need a productive modern economy with modern
penalty rates, not more public holidays. Fancy having a
public holiday on grand final eve! What a joke! What
an utter disgrace!

St Albans electorate level crossings
Ms SULEYMAN (St Albans) — I would like to
commend the Andrews Labor government and inform
the house that contracts have been awarded for the
removal of both level crossings at the Furlong and Main
roads in St Albans. We made a commitment to remove
both, and we are getting on with doing that. Works at
these deadly crossings will begin in the coming weeks
and will be completed by 2017. More than 30 000
vehicles are held hostage by these congested death traps
every day. The stakeholder liaison group for the
St Albans level crossings met on Monday night. I
would like to thank the St Albans community, in
particular Dianne Dejanovic, whose son Christian was
tragically killed at the Main Road level crossing in
January 2012; the St Albans traders; the western region
MPs; and of course the federal member for
Maribyrnong, Bill Shorten, for all their efforts and for
tirelessly campaigning to get rid of these dangerous
crossings.

St Albans electorate education funding
Ms SULEYMAN — I commend the Andrews
government on its education state funding. St Albans
schools received more than $2.6 million, a first in my
electorate. I was happy to meet with the St Albans East
Primary School principal Anne-Maree Kliman and
share the good news. This extra investment is exactly
what St Albans needs. It means more confidence for
every parent and the best chance for every child. I am
very proud of our local schools and want to thank each
and every principal and teacher for their dedication and
for providing our students with excellent educational
opportunities.
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Public holidays
Mr WATT (Burwood) — The Andrews
government’s decision to ignore its own regulatory
impact statement shows a lack of regard for the many
thousands of businesses across Victoria that will hurt
due to the new grand final parade public holiday. I have
spent some time recently doorknocking businesses in
my electorate of Burwood. It does not matter whether I
have walked into a cafe, a hairdressers shop or a
manufacturing business, they have all said it is silly.
Business operators do not need to be told that this folly
will cost up to $1.5 billion a year; they instinctively
know it is a bad idea.
Michael Leidler from Zimt Patisserie Bakery Cafe says:
It’s nice that everyone gets a holiday, but someone has got to
pay for it, and it’s those of us with small businesses who will
suffer the most.

What makes it worse is that the Premier has ignored his
own report.
Ai Group Victorian director Tim Piper said the Ai
Group’s research highlighted the damage to be inflicted
on Victorian business. On average, businesses that will
not open will lose $15 800 in sales while still having to
pay $9000 in wages. Those that will open can expect to
spend an average of at least $6700 extra on penalty
rates. There should be no doubt that Football Friday is
bad news for the state and its businesses. Player
manager Craig Kelly has slammed the introduction of
the grand final eve public holiday, saying the move will
cause chaos for a number of AFL traditions and
functions and cost the industry millions of dollars. In a
recent Herald Sun poll 74 per cent of Victorians said
that Dan’s grand final parade public holiday was a silly
idea.
I know that the Premier has said that he is not willing to
listen to common sense because in his mind he is going
to keep his election commitments, but the Victorian
community knows that this is all simply not so. You
only have to think about east–west link and the
not-one-dollar promise or the pre-election promise on
specialist religious instruction.

Macedon Ranges ice symposium
Ms THOMAS (Macedon) — On Friday,
11 September, I had the great pleasure of opening the
Macedon Ranges Local Safety Committee ice
symposium, which was held in Woodend and attended
by 60 community members and key stakeholders.
Earlier this year I welcomed the news that the Macedon
Ranges Local Safety Committee was the successful
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recipient of a $10 000 community ice action groups
grant from the Andrews Labor government. The safety
committee will be using this grant to develop a
Macedon Ranges shire-wide ice action plan that will
establish localised strategies to minimise the harms
associated with crystal methamphetamine within the
community. The advice and information gathered at the
symposium will guide the strategies that make up this
action plan. The discussion at the symposium was
robust and refreshingly focused on evidence-based
research and firsthand experience from those who have
been affected by the drug. I am happy to report that
community feedback from this event has been
overwhelmingly positive.
I would like to take this opportunity to acknowledge the
fantastic work of the Macedon Ranges Local Safety
Committee ice subgroup in organising the event, in
particular Pauline Neil, Inspector Ryan Irwin,
Dr Alison Bailey, Jon Morley, Louise Hemingway,
Jeremy Cohen and Deb Stidwell, as well as the
facilitator of the symposium, Trent McCarthy. The only
way we will effectively tackle ice in regional Victoria is
for youth workers, educators, police, community health
workers, sporting bodies and those affected by ice to
work together. I commend all those who participated in
this important forum and I look forward to continuing
to work with the Macedon Ranges Local Safety
Committee on our localised plan.

Public holidays
Ms RYALL (Ringwood) — What a lazy,
incompetent and deceitful government we have in
Victoria. We saw a total disrespect for employers and
staff by the government during question time yesterday
with its proposal to have a grand final parade public
holiday. We have the government saying that people
will be dancing in the street because they have lost a
day’s wages, lost productivity or lost a day’s income for
their business. We had a health minister who could not
tell Victorians what the increased cost to hospitals
would be because of this public holiday. We had a
health minister who could not guarantee whether there
would be any delays or cancellations in relation to
important elective surgery. We all know that surgeons
often take the day off on a public holiday. There was a
refusal to guarantee surgery by the minister and I can
understand why.
We have a Premier who is off begging in Canberra for
funds because apparently the government’s election
commitments were not fully funded. He is begging the
federal government for funds that are not available in
Victoria because Labor pushed up the cost of spending.
Look what has happened to our hospitals. The Premier
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is out begging for money because the government is in
the clutches of its masters — the union chiefs. It is
absolutely disgraceful. This is an incompetent and lazy
government.

East–west link
Mr BROOKS (Bundoora) — As members will
know, when this house rises tomorrow it will not meet
again until Tuesday, 6 October, and in the interceding
period there is an important anniversary that should not
go unrecognised. It is not with a sense of celebration or
happiness that I raise this matter. In fact the anniversary
is one of infamy and treachery committed on the
Victorian people; 29 September is Side Letter Day, the
day that, one year ago, the member for Malvern, sold
out Victorian taxpayers in favour of the East–West
Connect partnership. It is an important day on which
we will remember the desperation and chaos that led up
to the original Side Letter Day last year on which a
dysfunctional coalition government prepared to try to
blackmail Victorians in the days before a state election
by locking in a dud tunnel project that had a negative
benefit-to-cost ratio and had blown out in cost by
billions of dollars.
Worst of all, the true costs of the east–west link tunnel
project were kept secret from Victorians as they went to
the polls. Those opposite had signed Victorians up for
billions more than they had the courage to admit. They
kept the real business case secret from the people of our
state because it showed that the project was a dud
investment for Victorian taxpayers with the return of a
poor 45 cents in the dollar. The Liberals and The
Nationals also kept the traffic modelling secret from
Victorian motorists because it showed that the project
would increase traffic congestion on many roads
around Melbourne. In a final act of treason they kept
the dirty side letter secret from Victorians. I cannot
think of another example of a Treasurer of this state
seeking to sign over substantial funds to private
interests and overriding the laws of our state.

Matthew Holland
Ms KILKENNY (Carrum) — I am getting in
early — World Cerebral Palsy Day will take place on
7 October 2015, and I am raising this issue because
until Matthew Holland, a young man of 18 years,
started work experience in my office just over a month
ago I had not understood cerebral palsy. Matthew lives
in my electorate, not far from me. He is undertaking his
first year at university, and he has a keen interest in
politics and social justice. Matthew volunteers in the
community, and he does work experience in my office
one day a week to learn about issues impacting on my
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local constituents and what we can do to help them.
Matthew can write a mean speech, and he has done
some terrific research for me.
While Matthew has cerebral palsy, a disability that
primarily affects movement, it does not seem to slow
him down. In fact Matthew has been selected to
represent Victoria at the 2015 Paralympic Football
Nationals later this month in Coffs Harbour. Matthew is
one of 11 young men with either cerebral palsy or
acquired brain injury who make up the Victorian
Paralympic football team. I would like to congratulate
Matthew on his selection and wish him and his
teammates all the very best as they compete in the 2015
nationals. I encourage people to help raise awareness
about cerebral palsy and to look beyond the disability. I
also encourage people to follow and support this team
of 11 young men and help them to achieve their dream
of bringing home gold for Victoria.

Vietnamese lantern festival
Ms THOMSON (Footscray) — On Saturday I was
pleased to be able to attend the Vietnamese lantern
festival in Footscray’s Nicholson Street Mall. This is an
exciting event for families, it is great for young children
and I am pleased to have been able to attend all that
have occurred. For the first time, though, we saw very
large crowds and a huge commitment by people outside
the Vietnamese community to support this event. I
would like to congratulate the organisers of this event,
the Footscray Asian Business Association and the
Victorian chapter of the Vietnamese Community in
Australia.
The weather on Saturday was fantastic, and it brought
out large crowds. The festival celebrates the bringing in
of the harvest, and it is about hopes for the new year,
the letting go of all bad thoughts and beginning a new
year with new meaning. It was terrific to see so many
people — and so many young people — at the festival.
After the official part of the event I was happy to hand
out lanterns to young children so they could go around
the block of the Footscray CBD to put their lanterns out
on display.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr MORRIS (Mornington) — I am pleased to rise
this morning to comment on the Public Accounts and
Estimates Committee hearings alert report, which was
tabled in the house in May of this year. The budget
estimates hearings were comprised of 41 separate
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events, and there were some 650 pages of transcript.
Regrettably, though, I have to say that the final report
has not yet been tabled. I am not questioning the work
ethic of my fellow committee members; that is certainly
not the case. What I do condemn is the failure of the
government to have established the committee in a
timely manner and, as a consequence of that, the
questionnaires were late to be finalised and delivered,
which meant that they could not all be received back
and considered by the committee.
Members of the house would be aware that, as the alert
report indicates, the responses to the questionnaires are
published on the committee’s website along with the
transcripts of the hearings. Members may well have
noticed that one questionnaire is missing — that of the
Department of Health and Human Services. Clearly the
government is treating the committee and the whole
process of the budget estimates with complete
contempt. We have a right as a Parliament to be
apprised of the facts when it comes to the
appropriations that we authorise, and some months on
from the passage of the appropriation bills we have still
not been provided with the information sought from the
Department of Health and Human Services.
In response to questions on notice and specifically an
issue related to funding the reprioritisation of existing
resources, the Minister for Health said that details are in
the questionnaire. The only problem with that is that the
questionnaire is yet to be provided. I certainly urge the
minister, through you, Acting Speaker, to make sure
that that information is provided forthwith.
One issue in relation to which we saw a high incidence
of non-response from ministers — not quite as blatant
as the failure to provide a questionnaire — was the
issue of the cost to the state of Victoria of the extra
public holidays.
I am not talking about the cost to industry; that cost of
$1 billion to $1.5 billion has been well established. I am
not talking about the cost to the 100 000 or so casual
employees who will not get a shift on Friday week.
Those matters are covered to some extent in the
regulatory impact statement that was produced after the
hearings. What we were trying to establish in the course
of those hearings was the cost of this public holiday to
the public sector, to the taxpayers of Victoria.
We started with the Treasurer. I thought that was a
reasonable place to start. The member for Gippsland
South asked, given the significant public sector wage
costs, could the Treasurer inform the committee of the
additional costs that would be imposed on the budget.
The Treasurer responded and said:
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… we believe that Victorians work hard and do deserve
recognition for their work.

The opposition would certainly agree with that. Sadly,
though, in this case it comes at a great price. It comes at
the cost of jobs for those who are not in employment. It
means those who are in employment will benefit at the
expense of those who are not. We then tried to bring the
Treasurer back to answering the question, but he
refused to disclose the amounts. In fact when he was
asked what the total additional cost would be, the
response was:
We do not disaggregate them, nor do I concern myself with
the disaggregation of what those costs are.

In other words, either the Treasurer was too lazy to find
out or he did not care what additional costs would be
imposed, not only on his portfolio but across the sector.
He then went on to say that the costs are fully acquitted.
I do not know how he could make that claim, as he
apparently did not know what those costs were.
That pattern was repeated across many portfolios, but
the only one I have time to refer to is health. We asked
a similar question of the Minister for Health about the
cost of the AFL Grand Final public holiday to the
health portfolio. The minister’s response was that all the
costs are allocated in the base funding, but that:
I do not have them disaggregated.

In other words, she said, ‘I don’t know what the costs
are’. If members refer to the transcript, they will see
four pages of argument, four pages of points of order,
and a complete failure to respond to the question that
was asked. This government has treated the Parliament
with contempt, and therefore treated the people of
Victoria with absolute contempt, in refusing to disclose
the cost of this public holiday. It stands condemned for
that.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr McGUIRE (Broadmeadows) — I rise to make a
contribution on the Public Accounts and Estimates
Committee report entitled 2015–16 Budget Estimates
Hearings Alert Report, specifically in relation to the
Andrews government’s Fair Go rates system, an
initiative designed by the government to cut wasteful
spending by local councils and instead ensure that
councils invest in important services, programs and
projects. My deep concern is that if the Sunbury out of
Hume proposition goes ahead, there will be a massive
blowout in rates that will jeopardise this strategy. That
would affect some of the poorest people in our state at a
time when their circumstances could not be more dire.
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I remind the house that Sunbury out of Hume was a
triumph of politics over rational decision-making under
the previous government. It was unprecedented, unfair
and unsustainable. I raised all of these issues with the
previous government to stop it going ahead, but it
turned out to be one of the last acts of dying one-term
coalition government. It was the act of a reverse Robin
Hood. In trying to win a new seat, Sunbury, the
mechanism the former government used was to say,
‘We will just transfer the rates to a subsidy from the
people of Broadmeadows and most of the City of
Hume to take care of this issue, to try to win a new
seat’. That was the cynical underpinning of this
strategy. It was slipped in at the last meeting of the
Governor in Council. I look forward to the transition
auditors’ report on this, because I called it out in the last
Parliament.
The previous government was trying to say that there
could be a cross-subsidy based on the amount of money
Melbourne Airport provides to the City of Hume.
Melbourne Airport is one of the most strategic assets in
the state. It is curfew free. When I called out the former
Premier, the member for South-West Coast, I made the
point that one of the worst things he could do for
economic development in this state would be to hand
over control to a start-up provincial council. The then
government said, ‘Well, we won’t even give the council
control over it. We’ll give it the money for nothing’.
That was effectively the proposition. It symbolised the
triumph of politics over rational decision-making that
would usurp Labor’s Fair Go rates-cap policy.
I have not been able to find any evidence that one
council has cross-subsidised another in such a move,
and it would establish an unsafe precedent, inevitably
creating a domino effect, leading to more challenges for
cross-subsidies throughout Victoria. I remind the house
that this was a policy of council amalgamations under
the Kennett government. It did not worry about the
policy, did not worry about the economics and did not
worry about the social consequences. It was just
ruthless and cynical. It was about asking, ‘Can we buy
this seat?’. Coalition members wonder why they are in
opposition. It is because of decision-making like that.
The proposed subsidy would be unnecessary and an
unfair burden on one of the poorest communities in
Victoria at the worst possible time. Increasing rates on
the postcodes of disadvantage confronting
extraordinary social complexity would be
unconscionable. Therefore if Sunbury residents, as I
have said from the start, want to be independent, they
should be truly independent and should pay their way
without a cross-subsidy. The support for Sunbury out of
Hume from the coalition in the former government
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contradicts its position on those issues over a long
period of time.
I want to call out that issue, remembering that it was a
member for Northern Metropolitan Region in the upper
house, the former Minister for Planning, now Leader of
the Opposition, the member for Bulleen, who claimed
publicly that he represented the people of
Broadmeadows in the upper house. That was his public
boast, and then what did he do? He did the reverse
Robin Hood. We had a whole series of different
strategies that occurred. We had almost $100 million
transferred from the central activities district down the
train line to Frankston. That is where that money went.
It was to sandbag that proposition and to try to win that
marginal seat. Then we had the Sunbury out of Hume
proposal. We had $25 million cut from Kangan
Institute of TAFE, and then we had Kangan TAFE
merged with Bendigo TAFE. Why was that? It was
because there were marginal seats in Bendigo. That is
how cynical things have been. That is how it was
played out.
I am hoping that when the report from the transition
auditors is made public, it calls out these facts. That is
what I have called for. Let us just establish the facts, see
what was going on and what the proposition was. Was
it democratic with a vote and people being informed, or
was it just done in a way that would deceive the people
of Hume?

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr T. BULL (Gippsland East) — I rise to make
some comments on the Public Accounts and Estimates
Committee 2015-16 Budget Estimates Hearings Alert
Report. Initially I will focus on details at page 13 of the
report, which relates to the presentation given by the
Minister for Environment, Climate Change and Water,
and in particular the reference to the Gippsland Lakes
Environment Fund at page 18 of the transcript. In her
evidence the minister said she had committed to it again
for 2015-16. As the minister would be well aware in
making that commitment, the Gippsland Lakes
Environment Fund has achieved an enormous amount
over the last four and a half years. No doubt that was
the reasoning behind the minister recommitting to the
fund. However, the problem was that there was a lack
of certainty, and right up until the 11th hour we did not
have the recommitment to that funding. The executive
staff resigned due to that lack of certainty. Now, as we
enter the latter stages of 2015, we have that cloud of
uncertainty hanging over the environment fund yet
again. It would be good for all those involved,
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including those undertaking the various programs, to
avoid the uncertainty they experienced earlier this year,
and an imminent announcement of the continuation of
the fund would be very much appreciated.
I also turn to page 21 of the report, which again relates
to evidence from the Minister for Environment, Climate
Change and Water regarding the prescribed burning
model and her wish to return to a risk-based model
rather than a hectare-based target. My concern with that
commentary is that we already had a risk-based model
in place. We had a hectare-based target model, and we
also had a risk focus with zones 1, 2 and 3. Those zones
around the townships that are susceptible to bushfire
were a clear risk-based model which was given and
presented to us in the briefings we received. Zone 1
areas were generally those that were adjacent to
communities that were burnt on average every 2 years;
zone 2 areas were areas that were burnt every 5 years;
and zone 3 areas were areas further out in the bush that
were burnt every 10 years.
We had both models, and that was working. We were
getting more burning done under the hectare targets,
and we were addressing the risk-based issue through
the creation of zones. I pleaded with the minister to
ensure that we at least continue the upward trend of
area burnt established over the time of the previous
government, which is something the communities of
rural and regional Victoria are seeking.
Before I finish I will go to the Minister for Mental
Health’s presentation, referred to on page 15 of the
report, and then to page 2 of the transcript of his
evidence, where he refers to drug and alcohol services,
including for ice. I am concerned that since the hearings
the minister has ruled out further investment in drug
and alcohol rehabilitation beds in Victoria. Victoria has
208 rehabilitation beds. As a comparison, New South
Wales has over 600 beds. People on the waiting list in
Victoria are going to New South Wales for treatment.
On my visits to various agencies, many of which deal
with people who are impacted by ice, the common
theme is that they need more public rehabilitation beds.
Prior to the election, the coalition committed to more
beds in Gippsland, the Grampians and Geelong, but the
current minister is saying we will not have any more.
When we talk to people at locations like Foundation 61
in Geelong, ReGen or Odyssey House, they say that
people who are undertaking the detox programs, which
are quite effective, are relapsing whilst on the waiting
list for rehabilitation beds, so we need to revisit whether
we are meeting that need in the community.

STATEMENTS ON REPORTS
Wednesday, 16 September 2015

ASSEMBLY

I urge the minister to talk to the various agencies
working in the areas of detox and rehabilitation to
ensure that the needs of as many Victorians as possible
who are under the influence of this shocking drug are
dealt with appropriately and that they are not forced
onto long waiting lists or to travel interstate for
rehabilitation.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr PEARSON (Essendon) — I rise to make a
contribution on the Public Accounts and Estimates
Committee hearings alert report on the 2015–16 budget
estimates. My contribution relates to the Minister for
Finance’s presentation to the committee, and I will
focus specifically on the dividends paid by the public
finance corporations — being WorkSafe, the Victorian
Managed Insurance Authority (VMIA) and the
Transport Accident Commission (TAC) — to the
general government sector. In the presentation provided
by the Minister for Finance it is interesting to look at
the way the government treats these three separate
entities.
Historically WorkSafe has always been — or was,
going back to the 1990s — a bit of a problem child
compared to the TAC, but what has been demonstrated
over successive administrations is strong and prudent
financial management, so WorkSafe is now in a far
stronger position than it has ever been. That is indicated
by the fact that over the course of the journey there has
been a reduction in the premium rates payable by those
companies that pay a WorkCover premium, which is
something the previous Labor government was proud
of because it regarded a competitive WorkSafe
premium rate as being a significant commercial
advantage for businesses doing business in the state.
The Minister for Finance’s presentation shows that in
2005–06 the rate was 1.8 per cent and that it is now
1.272 per cent. I acknowledge the work of the previous
administration, which had a reduction from 1.338 per
cent to 1.298 per cent over its term. The minister has
indicated that WorkSafe will not be required to pay any
dividends to the general government sector, which is a
good thing. Those savings can be utilised to address
workplace injury, and there is also capacity to utilise
those savings to reduce premiums so that we can
continue to be an attractive place to do business.
The other interesting thing I will point to is in relation
to the VMIA. The member for Mornington is not in the
chamber, but he is the deputy chair of the Public
Accounts and Estimates Committee, and in the past he
has spoken about his concerns that this government has
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decided to look at seeking dividends payable from the
VMIA to the general government sector.
What is being proposed is that the dividends be
$145 million this financial year and $145 million next
financial year. Then they taper off to $87 million in
2017–18 and $43 million in 2018–19. The member for
Mornington raised some concerns about what impact
that might have on the viability of the VMIA.
It is interesting to note from the presentation of the
Minister for Finance that the accounting funding ratio
for the VMIA across the forward estimates is projected
to be 82.5 per cent to 117.5 per cent. The accounting
funding reflects the outcome from looking at what
assets the VMIA currently has on its balance sheets and
trying to project what sort of payouts will have to be
made over the course of that time in trying to have a net
present value — that is, trying to work out how much
cash there is versus the potential payouts.
The accounting funding ratio uses the commonwealth
bond rate. As everyone knows, at the moment that is
fairly low relative to what else is in the market. You
would assume that VMIA directors will not just park its
premiums in commonwealth bonds but will be
financially prudent and look at having a diverse range
of investments. That is why the economic funding ratio
would be more likely to be used. In that, the rate of
return used is not the commonwealth bond market but
the more realistic rate of return that would be expected
in the market. On that basis the Minister for Finance
advised the committee that he thought the economic
funding ratio as at 30 June 2014 was 174 per cent and
was projected to grow.
While the member for Mornington had some concerns
about the impact that the dividends payable might have
on the financial viability of the VMIA, I think it can be
demonstrated that the VMIA is a well-managed and
well-structured organisation. A government does not
want to have a lazy balance sheet; it wants to make sure
that those funds can be put to work.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr SOUTHWICK (Caulfield) — I rise to speak on
the report of the Public Accounts and Estimates
Committee on the 2015–16 budget estimates. The
particular issue I raise is the evidence given by the then
Minister for Small Business, Innovation and Trade,
Adem Somyurek, a member for South Eastern
Metropolitan Region in the other place. The transcript
of his contribution is of a number of discussions about
jobs and various funds and activities, such as a Start Up
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Victoria fund that was still being formed. There was
discussion also about $20 million for a New Energy
Jobs Fund. A whole lot of numbers were thrown about,
but nothing was being done.
What concerned me about the discussions was the
grand final eve holiday. It is purported by industry that
the cost of this holiday will be some $850 million, and
that figure is growing. There has been a lot of evidence
from many people in various electorates about just what
impact this holiday will have locally. I know in my area
of Caulfield we have businesses such as private security
firms, one of which employs some 500 people locally.
That particular business does bill collection and runs a
call centre that works right across Victoria and other
states, so it has no choice but to be open. When
questioned about this particular holiday, the current
Minister for Small Business, Innovation and Trade said
it is really up to the business whether it opens or not.
One would suggest that that is not the case when a
business is located in Victoria but has operations in
other states. It will have a huge impact on such
businesses and will further accelerate the levels of costs
that we are hearing about.
A number of real estate agents are saying they are not
listing on that weekend; they are just calling it one big
long weekend. So during that time we will see a lack of
activity in the real estate market, which makes it
difficult for homebuyers, certainly, and for the
economy generally.
One of the important areas I think this will have a huge
impact on — and I understand we have the Minister for
Tourism and Major Events in the house — is tourism,
because it is absolutely certain that when you have a
holiday on the Friday, and we are talking about a grand
final parade which was a significant event in the city,
there will be an impact on the city retailers. Also
effectively what we will have is a whole lot of business
activity increasing interstate, not in Victoria. You will
find a whole lot of Victorians heading interstate to
contribute to the economy in other states, and they will
not be here where they normally would be during that
grand final period. That will certainly have a huge
impact and will contribute to the dollars that it has
already been suggested will be lost by industry when
those sorts of things are taken into account.
The other thing that will particularly affect us locally is
that a number of the retailers and businesses down
streets such as Carlisle Street will have to be open
because in the time leading to the Sabbath is when they
sell their local produce. They have no choice but to be
open on the Friday; it is an important day for them.
Therefore many of those retailers will be paying
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penalty rates of two-and-a-half times the usual hourly
rate. They certainly will not be making any money, but
will just be struggling to keep the doors open for their
customers. I have spoken to shop owners, including
many cafe owners and smaller retailers in the local area,
even hairdressers, and they are all saying if they could
they would choose to close. Some of them are
undecided as to whether they are going to stay open or
not, but some of them are just saying, ‘We just have to
try to keep the doors open’, which is a real struggle for
them. This will have a huge impact.
I think the biggest issue as well is that the government
has just forced this through. Many of these businesses
have not been provided with adequate information, so
there is huge confusion out there as to what the rates
are, what the impact is and whether or not these
businesses should be open or should close.

Family and Community Development
Committee: abuse in disability services
Mr EDBROOKE (Frankston) — I rise to speak on
the interim report from the Family and Community
Development Committee on the inquiry into abuse in
disability services. The abuse of people who access
disability services is a disturbing violation of the trust
placed in organisations whose primary role is to
provide support for these people and to engage them
and participate with them actively in the community.
I have had a couple of people ask me how the inquiry is
going, and to give an example of the serious nature of
the inquiry, I advise the house that we have sitting in
these hearings members of families who are related to
victims of abuse at Yooralla — people who were
entrusted to the care of the workers at Yooralla and
were subsequently raped night upon night and were too
afraid to come forward because of the threatening
nature of the carers. It is a terrible revelation. I guess
where I am going is to make it clear that it is a very
serious and important position to be playing a role on
this committee.
In view of recent revelations of abuse that have shocked
us, like the Yooralla incidents, the safeguarding
mechanisms and the watchdogs that operate in Victoria
have come under considerable scrutiny. I would say
from what I have heard so far that the watchdogs have
failed. Evidence given before the inquiry suggests that
these revelations are the tip of the iceberg. It also
suggests that there is a significant level of
underreporting of abuse, and in some cases a failure to
report abuse. With the transition to the national
disability insurance scheme (NDIS), which commences
in 2016 with a three-year rollout period, this inquiry is
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very timely. It provides a valuable opportunity to assess
the safeguards that are currently in place and to inquire
as to their effectiveness and what we can do to make
them better.
The inquiry has been separated into two different
stages. In stage 1 we have been asked to inform of
Victoria’s position on the state’s NDIS quality and
safeguarding framework. We are mindful that while we
have made recommendations to this effect, the NDIS
reform council may choose an approach that differs
from those recommendations. With this in mind,
stage 2 of the inquiry is an important opportunity to
consider what safeguarding measures need to be in
place for Victoria once the NDIS rolls out. We have
heard a firm view that while improvements can be
made in the Victorian system in the transition to the
NDIS, there should be no weakening of the safeguards
that currently exist, and I stand right behind that
sentiment.
We have recommended a quality and safeguarding
framework that takes into account the existing strengths
of the Victorian system but also proposes
improvements to overcome its limitations. In reviewing
the evidence provided to the inquiry in written
submissions and oral presentations, for which I thank
the people who have taken time to make them, it is
evident that there are many concerns about the current
system of oversight in Victoria. In light of this, we have
identified some questions to inform stage 2 of our
inquiry.
On behalf of the committee I would like to thank
everyone who has contributed to this stage of the
inquiry, despite its very tight time lines. We value
contributions from all stakeholders in the industry, and
I would also like to express my appreciation to the staff
of the secretariat for their hard work within the very
short time lines that I spoke of before. I wish to thank
them for their support of the committee in producing
our interim report. Those people are Dr Janine Bush,
Ms Vicky Finn, who is our research officer, Mr Patrick
O’Brien and Ms Helen Ross-Soden.
Finally, I express my appreciation for the
professionalism of the members of the committee and
for their commitment and collaborative approach. On
the committee we have the member for Eildon, who is
the deputy chair; the member for Geelong; Bernie Finn,
a member for Western Metropolitan in the other place;
the member for Lowan; and the member for
Shepparton; as well as our chair, the member for
Bendigo West, who has shown nothing but absolute
professionalism in her role. I cannot wait to get on with
the second stage, although what we are looking at
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might be harrowing. This is a very important
committee, and I cannot wait for us to make
recommendations to improve the services provided to
those with disabilities in Victoria.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (NO JAB, NO PLAY)
BILL 2015
Statement of compatibility
Ms HENNESSY (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Public Health
and Wellbeing Amendment (No Jab, No Play) Bill 2015.
In my opinion, the Public Health and Wellbeing Amendment
(No Jab, No Play) Bill 2015, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the bill is to increase immunisation rates for
young children in the community. Vaccine preventable
diseases such as whooping cough, measles, polio and
diphtheria, can cause serious illness, disability and death.
Childhood immunisation has been proven to significantly
decrease the risk of infection and spread of vaccine
preventable diseases.
The bill amends the Public Health and Wellbeing Act 2008,
so that the person in charge of an early childhood service may
not confirm the enrolment of a child at the service unless the
parent or guardian of the child has provided an immunisation
status certificate that demonstrates the child:
is immunised according to the appropriate standard
vaccination schedule, or a vaccination catch-up
schedule, or
has a medical contraindication for one or more vaccines.
The bill allows for certain categories of disadvantaged and
vulnerable children to be enrolled without providing the
immunisation status certificate, and requires the person in
charge to take reasonable steps to obtain the certificate within
16 weeks of the child first attending the service. This will
prompt the parents and carers of vulnerable and
disadvantaged children to undertake vaccination and provide
them with an additional opportunity to obtain information
about how they can access immunisation services.
Human rights issues
Protection of families and children (section 17)
The bill engages section 17 of the charter, which provides that
families are entitled to be protected by society and the state
and that every child has the right, without discrimination, to
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such protection as is in his or her best interests and is needed
by him or her by reason of being a child.
Vaccines protect vaccinated individuals by immunising them
from the relevant disease. They also protect the community as
a whole, by increasing the overall immunity in the
community to reduce the spread of vaccine preventable
diseases. The rate of immunisation that effectively prevents
the spread of a disease is known as ‘herd immunity’. For
example, the overall rate of immunisation required to achieve
herd immunity for measles is 95 per cent. High rates of
immunisation also provide important protection for those who
cannot receive vaccines. This includes babies who are too
young to receive vaccines or people who cannot receive
vaccines for medical reasons (for example, due to an allergy
to a component of a vaccine, or suppressed immunity).
The overall immunisation rate in Victoria for pre-school-aged
children has remained stable for the past five years, between
91 per cent and 92 per cent. However, some areas have rates
closer to 85 per cent. Existing initiatives that promote
immunisation and facilitate access to immunisation services
have maintained the overall level, but have not achieved a
significant increase in the overall rate.
In my view, the bill promotes this right due to the health
benefits of immunisation described above.
The bill may also engage section 17(2) of the charter, in that
children who are not fully vaccinated may be prevented from
enrolling in early childhood services.
The competing rights of children under section 17 must be
balanced against the benefits of an increase in immunisation
rates, both for vaccinated individuals and the community as a
whole. The serious impact of vaccine preventable disease
must be weighed against the relatively small number of
children whose participation in early childhood services may
be limited. The bill is designed to minimise the possible
limitation on children’s participation in these services by:
allowing an exemption for children with a medical
contraindication for vaccines; and allowing enrolment of
disadvantaged and vulnerable children.
For these reasons I consider the bill does not unjustifiably
limit the rights under section 17(2) of the charter.
Freedom of thought, conscience, religion and belief
(section 14) and freedom of expression (section 15)
The effect of the bill is that children who are not vaccinated
because their parents or carers have a ‘conscientious
objection’ to vaccination may be unable to enrol in early
childhood services. This engages the rights in sections 14 and
15 of the charter. Section 14 provides that a person has the
right to freedom of thought, conscience, religion and belief.
This includes the freedom to have or adopt a belief of his or
her choice, and the freedom to demonstrate the belief. A
person must not be restrained or coerced in a way that limits
their freedom to have a belief. Section 15 provides that every
person has the right to hold an opinion without interference.
The bill may be seen to limit the rights of the parents to
freedom of conscience, religion or belief or to hold an opinion
without interference, in that their child is not able to enrol in
early childhood services because of the parent holding a belief
(objection to vaccines) and demonstrating it (acting on the
belief by choosing not to have their child vaccinated). It may
be argued that the bill therefore restrains or coerces parents in
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a way that limits their freedom to hold a conscientious
objection against vaccination, in that they will be faced with a
choice between vaccinating their child, against their belief, or
not being able to enrol their child in early childhood services.
I consider that any limitations imposed on sections 14 and 15
by the bill are justifiable having regard to the factors set out in
section 7(2) of the charter, for the following reasons. Firstly,
the bill does not purport to prevent a parent from holding or
observing a belief that their child should not be vaccinated.
Secondly, children and families have an interest in being
protected from vaccine preventable diseases, which can have
serious, even fatal, consequences. The weight of scientific
evidence demonstrates that vaccines are safe and effective,
with the benefits greatly outweighing the risks. As outlined
above, high rates of immunisation in the community,
particularly amongst children, are fundamental to maximising
the benefits of immunisation in preventing the spread of
vaccine preventable diseases. It is expected that the number of
children whose participation in early childhood education and
care is impacted will be smaller than the number of people
who benefit from an increase in immunisation rates. Existing,
less restrictive means available to increase immunisation
rates — measures focused on promoting immunisation and
facilitating access to immunisation services — have not
achieved a significant increase in the overall immunisation
rate.
The right to freedom of thought, conscience, religion and
belief and the right to freedom of expression must be
balanced against the significant public health benefits to the
community as a whole from having high rates of
immunisation across the community. Those rights must also
be balanced against the rights in section 17 of the charter, for
children and families. Measures that increase the numbers of
vaccinated children attending early childhood services protect
the interests of the children and families who access those
services. This protection is particularly important for those
who cannot receive vaccines, due to age or a medical
contraindication.
Medical treatment without full, free and informed consent
(section 10(c))
It is noted that the bill will not mandate vaccinations, nor will
it provide for the administration of vaccinations without
consent. The right in section 10(c) of the charter that provides
a person must not be subjected to medical or scientific
treatment without his or her full, free and informed consent is
therefore not engaged.
Privacy (section 13)
The bill engages but does not limit the right in section 13(a),
which provides that a person has the right not to have his or
her family, home or correspondence unlawfully or arbitrarily
interfered with.
The bill will require that early childhood services collect
information relating to a child. This will include information
about the child’s immunisation status, and information about
whether the child is a disadvantaged or vulnerable child.
This information will be collected during the enrolment
process, or during follow-up processes after enrolment as
required under the bill. The provision of the information will
be a condition of the enrolment process. In light of the
enrolment requirements imposed under the bill on the person
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in charge of an early childhood service, the collection of the
information would be consistent with the health privacy
principles in the Health Records Act 2001, in that it would be
authorised or required by law.
The collection of this information is fundamental to the
purpose of the bill, since it is designed to:
prompt and motivate parents and carers to arrange for
their children to be up to date with their vaccinations
allow disadvantaged and vulnerable children to be
enrolled, and their parents and carers to be provided with
information about how to access immunisation services.
For these reasons, any interference with the privacy of
children or their families is not considered to be arbitrary or
unlawful.
Hon. Jill Hennessy, MP
Minister for Health

Second reading
Ms HENNESSY (Minister for Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The purpose of this bill is to boost vaccination rates across the
Victorian community.
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vacation care programs, nor to casual occasional care such as
creches at shopping centres and gyms.
The bill will come into effect on 1 January 2016. From that
date, a child will only be able to enrol in an early childhood
education and care service if they are up to date with their
vaccinations.
The bill recognises that there are some children who, for
medical reasons, are unable to receive one or more vaccines
and where this is documented, these children will be able to
enrol in an early childhood education and care service. A
recognised immunisation service provider would need to
make an assessment of the child before giving the
certification required for a medical exemption. Children may
have a medical contraindication to a vaccine if they have a
suppressed immune system or an allergy to one or more
vaccines.
Conscientious objection to immunisation will not be an
applicable exemption category. This recognises that
vaccinations save lives, and is supported by extensive
scientific evidence and expert medical advice.
The bill recognises that there are a number of vulnerable and
disadvantaged children in the community who may be in
exceptional circumstances or whose families find it difficult
to access immunisation services. Children in these
circumstances, which are outlined in the bill, will be able to
enrol in an early childhood education and care service if their
immunisations are not up to date on the proviso that for a
period of 16 weeks after commencement at the service, the
service will take reasonable steps to obtain the immunisation
status certificate for the child.

Vaccinations save lives. Childhood vaccinations have been
proven to significantly decrease the possibility of infection
and spread of vaccine preventable diseases such as whooping
cough and measles in the community. They provide young
children with maximum protection against serious and
potentially life-threatening illnesses.

In recognising that some of the criteria for these programs are
complex and often change, the bill incorporates a provision
for the Secretary of the Department of Health and Human
Services to issue guidelines specifying the circumstances in
which the criteria will apply.

Vaccinations protect not only immunised individuals, but also
others in the community by increasing the overall level of
‘herd immunity’ in the population and minimising the spread
of infection.

During the 16-week period it is expected that early childhood
education and care services will engage with parents and
carers to obtain confirmation of immunisations, and to
provide information about immunisations and how
immunisation services can be accessed.

While the current immunisation rate for children under
5 years of age is around 92 per cent, the overall immunisation
rate in Victoria has plateaued in recent years, and even a
modest increase can have a significant benefit. Immunisation
coverage of 95 per cent is necessary to halt the spread of
particularly virulent diseases such as measles.
This bill gives effect to the Andrews Labor government’s
election commitment to require children to be fully
immunised before they can attend child care.
Many childcare centres are co-located with kindergartens. To
ensure the scheme is as effective as possible and includes as
many children as possible, the government has expanded the
policy to include kindergartens.
The policy will apply to more than 260 000 Victorian
children attending approximately 3254 early childhood
services that operate in Victoria. This includes a mix of
private operators, local councils, community and other
not-for-profit organisations. It does not apply to services for
school-age children such as out-of-school-hours care and

The provision for vulnerable and disadvantaged children
strikes a sensible balance between controlling a public health
risk and allowing access to early childhood education and
care services. The proposed criteria are designed to ensure
that those vulnerable and disadvantaged children will not face
barriers to their enrolment. The 16-week time period will
allow a genuine opportunity for engagement with families,
which is a chance to identify and address any issues that are
preventing the child from becoming immunised.
Penalties may apply to early childhood education and care
services for breach of an existing record-keeping provision
under the Education and Care Services National Regulations
2011 that requires the enrolment record for each child to
include the immunisation status of the child. Court fines may
be imposed of up to $20 000 for failure to comply with the
record-keeping requirements in the Education and Care
Services National Regulations 2011.
Authorised officers in the Department of Education and
Training are responsible for approval, quality assessment and
compliance monitoring of early childhood education and care
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services in Victoria. They are currently responsible for
enforcement of the record-keeping provisions under the
Education and Care Services National Regulations 2011.
Changes to the Education and Care Services National
Regulations 2011 will be submitted in 2016 to refer to the
new requirements in this bill. These changes will relate to
immunisation status certificates showing that a child’s
immunisations are up to date at the time of enrolment, that the
chid has a medical contraindication or that the child meets the
eligibility criteria for vulnerable and disadvantaged children.
Existing record-keeping provisions will be enforced prior to
changes to the Education and Care Services National
Regulations being made.
The bill imposes a number of obligations on early childhood
education and care services in relation to seeking and
obtaining proof of immunisation or medical contraindication,
interpreting immunisation documents, and keeping records.
Some of these requirements are already undertaken by
services and others are extensions of existing activities that
services are currently required to undertake.
The government looks forward to working collaboratively
with the early childhood service sector and local government
to make sure the changes are communicated to key
stakeholders in a clear and timely manner.
This will enable the early childhood services sector and local
government to understand and incorporate the changes into
their enrolment processes and ensure a smooth transition to
the new arrangements.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 30 September.

VICTIMS OF CRIME COMMISSIONER
BILL 2015
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Victims of
Crime Commissioner Bill 2015.
In my opinion, the Victims of Crime Commissioner Bill
2015, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview of bill
The bill will enshrine in legislation the position of the victims
of crime commissioner who will be able to advocate to
government departments and agencies for the recognition,
inclusion, participation of and respect for victims of crime.
The commissioner will also carry out inquiries on systemic
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victims of crime matters. The commissioner will report to the
Attorney-General; and will provide advice to the
Attorney-General and government departments and agencies
regarding improvements to the justice system to meet the
needs of victims of crime.
The bill also places the Victims of Crime Consultative
Committee on a legislative basis. The committee provides a
consultative forum for victims of crime to discuss issues of
relevance with representatives from courts, prosecution,
Victoria Police, victims’ service agencies and the victims of
crime commissioner. The committee will provide advice to
the Attorney-General on matters of relevance to victims
including policies, practices and reforms relating to victims
issues and support services.
The establishment of specific legislation to embed the
commissioner and the committee within the criminal justice
system will complement other acts, which demonstrate the
government’s strong commitment to victims, including the
Victims of Crime Assistance Act 1996 (the VOCA act), and
the Victims’ Charter Act 2006.
The definition of victim in the bill is the same as the
definition in the VOCA act, which includes a primary victim,
secondary victim or related victim of an act of violence. A
primary victim is a person who is injured or dies as a direct
result of an act of violence. A secondary victim includes a
person who is present at the scene and who is injured as a
direct result of witnessing the act of violence; and also
includes a parent or guardian of a child, who is injured as a
direct result of subsequently becoming aware of the act of
violence. It should be noted that injury includes not just actual
physical bodily harm, but also a mental illness or disorder or
an exacerbation of a mental illness or disorder. A related
victim includes a close family member, a dependant or a
person who had an intimate relationship with a primary
victim who died as a result of the act of violence.
The commissioner is also required by the bill, when
performing a function or exercising a power, to have regard to
the Victims’ Charter Act 2006.
Human rights issues
Charter act s8 — Recognition and equality before the law
A significant proportion of the community are victims of
crime, and many others feel the effects of those crimes. The
victims of crime commissioner will undertake an advocacy
role on behalf of victims and promote systemic reforms. The
Victims of Crime Consultative Committee includes victim
representatives and provides them with the opportunity to
have input into policy and service development.
Although the commissioner will not become involved in
individual cases and has no direct advocacy role in the courts,
the systemic reforms that he will identify and promote will, in
turn, promote the recognition and equality of victims before
the law. Similarly, the work of the Victims of Crime
Consultative Committee will contribute to the recognition and
equality of victims before the law.
Charter act s13 — Privacy and reputation
Clause 18 of the bill allows the commissioner to request
access to information held by the Secretary of the Department
of Justice and Regulation.
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Clauses 19 and 20 of the bill allow the commissioner to
request the Chief Commissioner of Police and the Director of
Public Prosecutions to provide full and free access to any
record as is necessary to enable the commissioner to perform
the commissioner’s functions.
These organisations all have records relating to a significant
number of members of the community, so there are numerous
people whose privacy could be said to be compromised as a
result of provision of records to the commissioner.
However, this is balanced by the terms of clause 18 and by
clauses 19(3) and 20(3) of the bill which make it clear that
intrusion by the commissioner into the privacy of a person is
not arbitrary and is limited so that it may only occur when
necessary for the commissioner to perform the functions
assigned to the commissioner by the bill.
Clause 18 states that the secretary’s obligation to give the
commissioner full and free access to information held by the
department only extends to that which is necessary to enable
the commissioner to perform the functions under clause 23.
Clause 19(3) and clause 20(3) of the bill also provide further
protections against any unjustified intrusion into a citizen’s
privacy. Those sections allow the Chief Commissioner of
Police and the Director of Public Prosecutions to refuse to
provide records where doing so would prejudice the
investigation, enforcement or administration of the law, or
prejudice a fair trial or impartial adjudication of a case, or
disclose a record that is properly the subject of legal
professional or client privilege, or disclose the identity of a
confidential source in relation to enforcement or
administration of the law, or endanger the lives or physical
safety of those engaged in or in connection with law
enforcement.
Clause 21 of the bill also provides a strong safeguard against
misuse of information that may otherwise be said to intrude
unreasonably on the right to privacy. That clause provides
that, apart from the circumstances outlined in Clause 21(2),
any person who knowingly discloses any identifying
information obtained in the course of the performance of a
function or the exercise of a power of the commissioner
commits an offence punishable by up to 120 penalty units.
Clause 21(2) allows for the disclosure of identifying
information, but not arbitrarily or unlawfully. Disclosure is
only permitted where it is reasonably necessary:
for the preparation or conduct or participation in legal
proceedings;
for the administration or enforcement of a court or
tribunal order; or
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the committee commits an offence punishable by up to
120 penalty units.
Clauses 25, 28 and 29 of the bill enable the commissioner to
make a report of an inquiry into a systemic victim of crime
matter, an annual report and a report relating to any matter
relating to the performance of the commissioner’s functions.
Those reports may engage the right to privacy, however there
are reasonable limitations placed on the use of identifying
information in any of the various reports by clause 30 of the
bill.
The commissioner may use identifying information if the
person to whom the information relates has given written
consent. The commissioner may not use any information,
whether identifying or otherwise, that would prejudice any
criminal proceeding or investigation, any civil proceeding, an
investigation by the Independent Broad-based
Anti-Corruption Commission (IBAC), any proceeding in the
family division of the Children’s Court, any proceeding in the
Coroners Court, any proceeding under the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 or any
proceeding under part 7 of the Victoria Police Act 2013. The
power to use information that might intrude on the right to
privacy is therefore not arbitrary and is appropriately limited.
Accordingly, even if the commissioner’s powers provide for
the limitation of the right to privacy of certain people, those
limitations are reasonable and justifiable. In my opinion, the
bill is compatible with this right.
Charter act s17 — Protection of families and children
As noted earlier, the definition of ‘victim of crime’ in the bill
encompasses family members in some circumstances. A
secondary victim includes a parent or guardian of a child,
who is injured as a direct result of subsequently becoming
aware of the act of violence. A related victim includes a close
family member, a dependant or a person who had an intimate
relationship with a primary victim who died as a result of the
act of violence.
This bill is therefore relevant to the right of protection of
families and children. The functions that the commissioner
has that are intended to advance the rights of victims will
extend to those family members who fall within this extended
definition of ‘victim of crime’.
The commissioner’s functions, as provided for by clause 13
of the bill, include advocating for the recognition, inclusion,
participation and respect of victims of crime, carrying out
inquiries, making reports and providing advice about victims
of crime matters. Those functions engage the right of families
and children to be protected by society and the state and the
right of every child to such protection as is in his or her best
interests.

to obtain legal advice or representation.
Information may also be disclosed if that disclosure is
authorised in writing by the person to whom the information
relates, or is authorised or required by an act.
Similarly, information that may be received by the Victims of
Crime Consultative Committee is protected by clause 46 of
the bill. This clause provides that, apart from the
circumstances outlined in clause 46(2), any person who
knowingly discloses any identifying information obtained in
the course of performing the member’s role as a member of

Charter act s24 — Fair Hearing and charter act s25 — Rights
in criminal proceedings
Section 24 of the charter act provides for the right to a fair
hearing, and section 25 provides for fundamental rights of an
accused in criminal proceedings. These rights may be
engaged by the commissioner’s functions of inquiring and
reporting on victims of crime issues. However, any arbitrary
or unlawful intrusion is safeguarded against by clause 22 of
the bill.
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Clause 22 prohibits the commissioner from performing a
function or exercising a power in a manner that would
prejudice legal proceedings or investigations. This clause is
cast widely and explicitly notes criminal proceedings and
investigations; as well as proceedings in the Coroners Court,
investigations by the IBAC and any proceeding under the
Crimes (Mental Impairment and Unfitness to be Tried) Act
1997.
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crime, judges and magistrates, and criminal justice
professionals come together to discuss matters relating to
policy and services for victims of crime. Formalising this
committee in legislation will guarantee its continued
existence, confirm its membership and create an ongoing
mechanism for the voices of victims to be heard within the
criminal justice system and within government.
The victims of crime commissioner

Therefore, the bill is compatible, in my opinion, with the
rights prescribed in section 24 and section 25 of the charter
act.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
Victims of crime were once on the periphery of the criminal
law, where they were treated as just another witness. In recent
years, many changes have been made to recognise the
particular harm that is suffered by victims of crime and to
make their journey through the criminal justice system an
easier and more respectful one.
The Victims of Crime Assistance Act 1996 and the Victims
Charter Act 2006 were enacted in order to, amongst other
things, provide assistance to victims, and to recognise
principles that govern the response to those adversely affected
by crime. Whilst those efforts have achieved much, more
remains to be done.
Today I bring a bill to the house that takes another step
towards the recognition of the rights of victims of crime, and
the consideration of their experiences and concerns in
formulating policy.
The Victims of Crime Commissioner Bill creates an
independent commissioner, whose role will be to focus on the
recognition of victims of crime in the justice system, to
represent the interests of victims of crime to government and
to promote the inclusion and participation of victims of crime
in the justice system.
The inaugural victims of crime commissioner was appointed
last year. Mr Greg Davies (APM) has served as the
commissioner since October 2014 and has already been an
effective advocate for victims of crime across many Victorian
government agencies. I take this opportunity to thank him for
the work he has already done, and the work he continues to
do.
The bill formalises this role and establishes the victims of
crime commissioner as a Governor in Council appointment,
with clearly stated functions and powers.
The Victims of Crime Commissioner Bill also formally
recognises the Victims of Crime Consultative Committee.
This committee has existed since 2013, and is comprised of
representatives of the court, the legal system and victims of
crime. It has proven to be a valuable forum where victims of

The victims of crime commissioner will provide a unique
voice that can advocate for victims of crime in their dealings
with the criminal justice system, and with government
agencies. The bill defines ‘victim of crime’ broadly, in the
same terms as the Victims of Crime Assistance Act 1996. The
term encompasses those who are injured or who die because
of violent crime, those who are injured by witnessing a
violent crime, parents who suffer because their child is a
victim of violent crime and the family members of those who
die due to a violent crime.
As an independent and central point of contact for all victims
who have experienced difficulties or confusion in dealing
with the criminal justice system and government, the
commissioner is in an ideal position to advise government on
issues that arise at all points of the criminal justice system that
adversely affect victims of crime.
This role will be independent of government and not
beholden to any department or agency. The commissioner
will be able to comment on any issue of concern to victims
that he considers is worthy of enquiry. The commissioner will
identify and enquire into problems in the system, and report
his findings to the Attorney-General of the day and, through
them, to Parliament.
To ensure this independence, the commissioner is appointed
by the Governor in Council and holds office for five years.
The commissioner may be appointed for one further term, so
no one commissioner will hold office for more than 10 years.
While the commissioner will listen to individual victims’
experiences and problems, the greatest benefit of the
commissioner’s role will be the ability to inquire into and
report on a broad range of systemic issues across the justice
system that affect victims in a range of circumstances.
Our intention is that the commissioner will focus on the
big-picture issues that affect significant numbers of victims.
The commissioner’s role will extend beyond the
consideration of the actual trial process and into the broader
victims service system.
The commissioner will of course receive complaints from
individual victims of crime. These individual complaints will
assist the commissioner to identify the issues that are
affecting victims of crime, and to target his inquiries at the
right issues. Where possible the commissioner will provide
advice and information to individual victims of crime.
However while the commissioner is able to advocate on
behalf of victims of crime, our intention is that commissioners
will not involve themselves with individual cases, or become
involved in particular prosecutions. The commissioner is
given a broad power to refer particular cases on, either to the
Ombudsman, the Chief Commissioner of Police or the
Director of Public Prosecutions. These are the agencies that
are best placed to consider and respond to particular problems
that might arise in individual cases.
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The bill states that the commissioner’s functions include:
(a) to advocate for the recognition, inclusion,
participation and respect for victims of crime by
government departments, bodies responsible for
conducting public prosecutions and Victoria
Police;
(b) to carry out inquiries on systemic victim of crime
matters;
(c) to report to the Attorney-General on any systemic
victim of crime matter; and
(d) to provide advice to the Attorney-General and
government departments and agencies regarding
improvements to the justice system to meet the
needs of victims of crime.
The commissioner is given all the powers that are necessary
and convenient to perform these functions. In particular the
commissioner is given the right to require access to records
from the Department of Justice and Regulation, in so far as is
necessary to perform the commissioner’s functions. The
commissioner is also empowered to require records from both
Victoria Police and the Director of Public Prosecutions. These
records must be supplied, unless granting access to the
records would be reasonably likely to prejudice an
investigation or a trial; or disclose a confidential source of
information or endanger a person.
It is the intention of government that all relevant government
agencies will work in close cooperation with the victims of
crime commissioner as required. Following the passage of
this legislation, I will write to my ministerial colleagues
seeking the cooperation of their departments and other
relevant agencies.
The commissioner is given an explicit power to carry out an
inquiry on any systemic victim of crime matter. This inquiry
may be as a result of a specific request, or it may be on the
commissioner’s own motion. The commissioner may provide
the Attorney-General with a report of such an inquiry and the
Attorney may then, with the agreement of the commissioner,
publish the report or table the report in Parliament.
In addition to these reports, the commissioner may also report
to the Attorney-General on any matter relating to the
performance of the commissioner’s functions and these
reports may also be tabled in Parliament. The commissioner’s
office will not be required to provide financial reports
pursuant to the Financial Management Act 1994, but financial
aspects of the operation of the office will be provided as part
of the financial reports of the Department of Justice and
Regulation.
We expect that the commissioner will deal with a number of
sensitive documents. This bill provides safeguards — both for
personal private information and for information that has the
potential to impact ongoing legal proceedings. Any person
who obtains information that could identify a person will be
prohibited from disclosing it, unless that disclosure is
necessary for certain reasons, including that it is necessary to
perform one of the commissioner’s functions or for the
conduct of a proceeding in a court or tribunal.
Similarly, the commissioner is prohibited from performing
any function or exercising any power in a manner that would
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prejudice any criminal proceeding or investigation, or any
other legal process; such as an inquest.
In cases where the commissioner believes there is evidence of
corrupt conduct, the commissioner must refer the matter to
IBAC. He may also refer a matter to IBAC if it is relevant to
the performance of IBAC’s functions.
The commissioner will be most effective when he advocates
for the interests and needs of all victims. The distress and
suffering experienced by victims of crime often means they
are not in a position to publicly express their concerns or
issues. This bill gives the victims of crime commissioner the
powers needed to become their voice, and to articulate
victims’ collective concerns and issues.
Victims of Crime Consultative Committee
As I have already mentioned, this bill also formally
recognises the Victims of Crime Consultative Committee,
which has now been operating for approximately two years.
In order to ensure the committee continues to exist in a robust
form, that its composition is clear and that it provides victims
with an ongoing opportunity to fully be heard by government
and within the criminal justice system, it has been important
to cement its place in legislation.
The committee is important as it provides an opportunity for
victims of crime, judges and magistrates and justice agencies
and victim of crime services to meet together and discuss
ways to achieve improvements to policies, practices and
service delivery. In this respect, the committee will provide
valuable advice to the Attorney-General, which will be of
significant assistance in continuing to improve the criminal
justice system to ensure that it best serves all members of the
community.
The committee comprises a chairperson, the commissioner,
judicial members, a legal practitioner from the Office of
Public Prosecutions, the secretary of the adult parole board,
and a police officer. There will also be representatives of our
victims’ services. Most importantly, there will be up to seven
victims of crime on the committee.
The judicial members of the committee are a judge of the
Supreme Court, a judge of the County Court, a magistrate, a
coroner, and a magistrate of the Victims of Crime Tribunal. I
am grateful for the cooperation received from the most senior
ranks of the legal profession.
The chairperson is a Governor in Council appointment, holds
office for up to two years and will be eligible for
reappointment. The first chairperson was the Honourable
Philip Cummins, AO, a former judge of the Supreme Court of
Victoria and current chair of the Victorian Law Reform
Commission. His Honour very ably held that position from
the inception of the committee until 27 April 2015 when His
Honour Justice Bernard Teague, AO, commenced serving as
chairperson.
Justice Teague, a former Supreme Court judge, a former
member of the adult parole board and the 2009 Victorian
bushfires royal commissioner, has extensive experience in the
justice system in general and in the criminal justice system in
particular, so brings invaluable knowledge and experience to
this role.
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There are many committed, articulate and passionate
Victorians who are victims of crime and we want to hear the
voices of as many of them as possible through this committee.
For this reason, the tenure of a victims of crime representative
on the committee will be limited to two years. This will
ensure that there will regularly be new members who will
have the opportunity to offer their experiences and insights.
The committee will benefit over time from the knowledge
and skills of numerous different victims of crime, all of
whom — I am sure — will make valuable contributions to the
work of the committee.
Up to seven new victim representatives are currently in the
process of being appointed for a two-year period from
1 October 2015. The department has received many
expressions of interest from members of the community;
which reinforces how important it will be to enable as many
people as possible to take a seat on this committee.
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accorded appropriate respect and dignity within the criminal
justice system.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Wednesday, 30 September.

WRONGS AMENDMENT BILL 2015
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:

In order to ensure that the committee is able to meet and
discuss relevant issues in a timely and appropriate way, it will
have the ability to regulate its own procedure. The
chairperson may convene a meeting of the committee at any
time, and the meeting may proceed regardless of whether all
members are present.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Wrongs
Amendment Bill 2015.

Committee members will from time to time be privy to
sensitive information. The bill provides safeguards to ensure
that a member may not disclose any identifying information
obtained in the course of performing the member’s role,
unless authorised by the chairperson and the person to whom
the identifying information relates. A member who
knowingly discloses any identifying information obtained in
the course of performing the member’s role commits an
offence punishable by up to 120 penalty units.

Overview

The committee has already demonstrated its ability to
promote the objectives of the bill. The committee has
achieved a number of goals. It has provided input to the
Victoria Police victim-centric strategy and has been very
active in projects which raise awareness of the impact of
crime.
Over the last two years, victim representatives on the
committee have worked with the Department of Justice and
Regulation and participated in community education forums
held during Law Week in May and regional forums in
Traralgon, Shepparton, Geelong and Broadmeadows in
November 2014.
Five of the victim representatives on the committee have
recently participated in a film to help other families deal with
the loss and grief which follows the death of a loved one as a
result of an act of violence. The film is a moving account of
their own experiences and journeys and will also be used by
Victoria Police in training police members, and by the Office
of Public Prosecutions to educate prosecutors.
As I said at the outset, there have been many improvements to
the way victims are treated within the criminal justice system.
But we can’t be complacent. The creation of an independent
victims commissioner and a standing victims consultative
committee will ensure that the problems encountered by
victims continue to be brought to government’s attention.
This bill establishes a clear framework in which the
commissioner and the consultative committee can continue
with the important work of ensuring that victims of crime are

In my opinion, the Wrongs Amendment Bill 2015, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.

The bill implements most of the recommendations made by
the Victorian Competition and Efficiency Commission in its
report Adjusting the Balance — Inquiry into Aspects of the
Wrongs Act 1958. The bill will make it easier for certain types
of claimants to access compensation for their injuries.
Human rights issues
The bill does not limit any rights in the Charter of Human
Rights and Responsibilities Act 2006.
Human rights protected by the charter that are relevant to
the bill
The bill will promote the right to equality before the law
(section 8 of the charter) because it will allow some claimants
to bring claims for non-economic loss who would otherwise
have been excluded from doing so. For example, a person
who has a spinal injury that is rated at 5 per cent
whole-person impairment is currently unable to bring a claim
for non-economic loss. The bill will lower the threshold so
that persons with spinal injuries rated at 5 per cent
whole-person impairment can bring those claims.
The bill will promote the protection of families and children
(section 17 of the charter) as it re-establishes the right to claim
damages for loss of capacity to care for others, which will
benefit families where the caregiver is injured and unable to
provide care to his or her dependants.
The Hon. Martin Pakula, MP
Attorney-General
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Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The bill makes a number of amendments to the Wrongs Act
1958 to ensure that Victoria’s personal injuries legislation
operates clearly and consistently to benefit claimants who are
injured by the negligence of others, while not unduly
affecting the availability of insurance at affordable premiums.
The bill implements most of the recommendations of the
Victorian Competition and Efficiency Commission’s report
Adjusting the Balance — Inquiry into the Wrongs Act 1958,
which identified a number of anomalies, inconsistencies and
inequities in Victoria’s personal injuries legislation.
In 2002 and 2003 significant reforms were made to Victoria’s
personal injuries laws as part of a nationwide tort law reform
project in the wake of the collapse of HIH Insurance in 2001.
The reforms were designed to restrict some common-law
rights to compensation for negligence in order to reduce
insurers’ liability for damages, with the aim of relieving
pressure on insurance premiums and ensuring the availability
of insurance.
While there is evidence to suggest that the tort law reform
project was successful in reducing insurance premiums, there
are concerns that the reforms have disproportionately affected
the rights of claimants to access damages, and some
deserving claimants have been denied compensation.
In 2013 the Victorian Competition and Efficiency
Commission reviewed the personal injury provisions of the
Wrongs Act to identify any anomalies or inconsistencies, in
order to ensure that the act is operating fairly and is not
excluding genuine claimants from accessing compensation.
The commission was asked to make recommendations for
improvement to the act that would not place undue pressure
on the price or availability of insurance.
The bill gives effect to most of the recommendations in the
commission’s report, and will make it easier for certain types
of claimants to access compensation for their injuries. It is a
responsible, evidence-based reform package.
The current whole-person impairment threshold for access to
damages for non-economic loss, which compensates for pain
and suffering and loss of enjoyment of life, is ‘greater than
5 per cent’. The bill will lower this threshold for claimants
with spinal injuries to ‘5 per cent or more’, which recognises
that spinal injury impairments are only assessed in increments
of 5 per cent. This will mean that some claimants who suffer
from spinal injuries who are presently unable to access
compensation for non-economic loss will be able to do so,
reflecting the fact that spinal injuries often have a major
impact on a claimant’s overall quality of life.
The bill will also lower the impairment threshold for
claimants with psychiatric injuries, from ‘greater than 10 per
cent’ to ‘10 per cent or more’, which will slightly increase the
pool of claimants who are eligible for compensation for
psychiatric injuries.
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The bill will also increase the maximum amount of damages
that can be awarded for non-economic loss, from $497 780 to
$577 050. This will bring the Wrongs Act into line with the
Victorian workers compensation scheme, and will be of
particular benefit to young or catastrophically injured
plaintiffs, by allowing them to access more compensation for
their injuries.
The bill will benefit injured parents and carers by reinstating a
limited entitlement to damages for the loss of capacity to care
for dependants. This head of damages formerly existed at
common law but was abolished by the High Court of
Australia in 2005. Reinstating the head of damages recognises
the value of the work that is performed by parents and carers
in the home, and the significant financial stress that can be
placed on families as a result of the injury or death of a parent
or caregiver.
The bill also makes changes to the cap on damages for
economic loss so that it operates more fairly with respect to
people with high earning capacity and their dependants.
The bill aims to ensure that Victoria’s personal injuries
legislation operates clearly and consistently, and makes
important amendments that will lead to better, fairer
outcomes for claimants.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Wednesday, 30 September.

NATIONAL PARKS AMENDMENT
(NO 99 YEAR LEASES) BILL 2015
Statement of compatibility
Ms NEVILLE (Minister for Environment, Climate
Change and Water) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the National Parks
Amendment (No 99 Year Leases) Bill 2015.
In my opinion, the National Parks Amendment (No 99 Year
Leases) Bill 2015 (the bill), as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will amend the National Parks Act 1975 (the act) to:
(a) reduce the maximum term of a lease that may be granted
for certain areas of land under the act from 99 years to
21 years; and
(b) reduce the maximum term of a lease that may be granted
for specific areas of land in the Point Nepean National
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Park, the Mount Buffalo National Park and the Arthurs
Seat State Park from 99 years to 50 years; and

(c) make other miscellaneous amendments that are
consequential to the above amendments or are
administrative in nature.
Human rights issues
There are no charter rights relevant to the bill.
The bill will not impact on any existing leases granted under
the act and therefore it will not engage section 20 (property
rights) of the charter.
Hon. Lisa Neville, MP
Minister for Environment, Climate Change and Water

Second reading
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The National Parks Amendment (No 99 Year Leases) Bill
2015 will amend the National Parks Act 1975 to implement
the government’s election commitments to ‘remove the
government’s ability to grant 99-year leases’ and to ‘not allow
large-scale development in our national parks’.
In particular, the bill will:
(a) reduce the maximum term for a lease that may be
granted under the general leasing power from 99 years
to 21 years; and
(b) reduce the maximum term for a lease that may be
granted in respect of specific areas of land in Point
Nepean and Mount Buffalo national parks and Arthurs
Seat State Park from 99 years to 50 years.
Protecting our most precious areas of public land
Labor is proud of its role in the process of establishing the
state’s system of national, state, wilderness, marine, coastal
and other parks under the National Parks Act, a system built
up over many years by governments of both persuasions and
mostly with bipartisan support.
Our national and other parks aim to be representative of the
diverse natural environments occurring on public land as well
as providing protection of significant natural and cultural
features and scenic landscapes. The parks attract a broad
range of visitors and are critical to the social and economic
wellbeing of our community, as well as the environment.
Victoria’s national parks, which cover only a relatively small
proportion of the state, are special places that include
significant parts of our natural and cultural heritage. They
need to be protected and sustainably managed for this and
future generations. The Andrews Labor government is
committed to doing just that by putting their care and
protection back on the agenda.
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Previous coalition governments have tried to exploit our
national parks for commercial gain, such as the major tourism
development proposed for Tidal River in Wilsons
Promontory National Park in 1996 and the introduction of
99-year leases in 2013. National parks are not about
large-scale developments nor should they be subject to the
spectre of 99-year leases effectively providing rights akin to
freehold over some of our most precious Crown land. As a
community we have an important responsibility to ensure that
we do not compromise the very values and qualities of
national parks that led to their protection in the first place and
which provide the basis for their enjoyment by many visitors.
The bill before the house will ensure that protection of our
national parks is again at the forefront of decisions regarding
their management and that the risk of damage from new
large-scale development is no longer a threat. The
government is committed to protecting these precious places.
This includes ensuring that they remain accessible to all and
that they are managed in line with community expectations.
The 2013 amendments to the National Parks Act to provide
for leases of up to 99 years were not consistent with either
community expectations or proper management of our parks.
There is no need for 99-year leases in national parks. The
2013 amendments have not resulted in government being
approached with any formal unsolicited proposals for
long-term investment in national parks. Furthermore, it is
illogical that the maximum lease term in the National Parks
Act is greater than that for a development in a Crown land
reserve or reserved forest.
Under the current legislative framework for most reserved
Crown land, a lease term of 21 years already acts as the
threshold to distinguish between small-scale and large-scale
(substantial) investment proposals. Limiting the maximum
lease term in the general leasing power of the National Parks
Act to 21 years will best support the government’s policy to
protect Victoria’s national parks because it will act as a
disincentive to any proposals for large-scale development in
parks.
Investing in regional tourism
The government strongly supports tourism as a key part of
Victoria’s economy and it is working to encourage growth in
the tourism industry across the state. Tourism is a significant
contributor to the economy and to jobs for Victorians,
particularly in regional areas. Nature-based tourism — and
national parks — play an important role in the tourism
economy, attracting many international, interstate and local
tourists.
The government believes that the proper place for large-scale
tourism developments is outside national parks where they do
not impact on the park and where they can better support
regional economies. This is consistent with the worldwide
trend for resorts and similar tourism developments to be
located outside national parks. Although there are more than
209 000 protected areas, including national parks, around the
world, an analysis published in 2013 indicated that there were
fewer than 250 examples of private tourism infrastructure
located within such areas. Most of these examples arise from
development that predated the establishment of the protected
area, including heritage buildings or specialist viewing
structures. In these cases, adaptive re-use of the existing
infrastructure can provide for public use consistent with
protection of environmental values. The key example within
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Victorian national parks where this may be applicable is the
Point Nepean Quarantine Station.
Nevertheless, locating large-scale tourism development
outside parks closer to regional towns and business operators
is more likely to support regional economies, as well as
minimise the risk of adverse impacts on parks. In many cases,
there are sites on other Crown or private land adjacent to
national parks that would be more appropriate for such
development. There are numerous good examples in other
jurisdictions to support this view. For example, most people
think that Peppers Cradle Mountain Lodge in Tasmania is
located inside the Cradle Mountain-Lake St Clair National
Park. But it is not — it is located outside the park, adjacent to
its boundary. There are also the Southern Ocean Lodge
located on private land between a national park and a
conservation park on Kangaroo Island, and the Fiordland
Lodge in New Zealand, located on private land but with
views into the nearby Fiordland National Park.
This approach is also consistent with the views of the late Bill
Borthwick, the highly regarded former Liberal Victorian
Minister for Conservation in the 1970s, who countenanced
against commercial developments in parks and who wrote in
an article in the Age in 1996 that ‘a long-term plan that
positively supported and encouraged the development of
commercial facilities outside our national parks … would be
the best long-term plan for sustainable ecotourism’.
The government will work with local and regional towns and
businesses to provide real, substantial measures to build
regional tourism in those communities and achieve increases
in visitation. This will include developing a process for
reviewing how the government can best support private
investment on private or other public land outside national
parks. For example, the government will explore
opportunities for improving visitor infrastructure required to
enjoy iconic sites along the Great Ocean Road.
By removing the power to grant leases of up to 99 years, the
bill will set the maximum lease term for most leases in
national parks at 21 years. To support this, the government
has developed principles and procedures to guide the process
for granting a lease under the general leasing power. The
tourism leases in national parks guidance note provides for
consideration of opportunities for investments in small-scale,
low-impact infrastructure aimed at improving the visitor
experience in national parks. The guidance note gives
assurance that the process will be transparent and inclusive of
community views and that considerations for granting a lease
will include serious and significant protections of the
environmental values of the park.
Protecting our outstanding natural and cultural heritage
while attracting private investment — site-specific leasing
provisions
The government recognises that there are some cases where a
lease term greater than 21 years may be required due to the
nature of a proposal and the level of investment required, or
the proposal is uniquely connected to the park and can
promote its sustainable use and management. The
government believes that these instances are best dealt with
through site-specific legislation.
In particular, the government continues to support the
site-specific leasing provisions in the National Parks Act for
the Point Nepean Quarantine Station, Mount Buffalo Chalet
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and Arthurs Seat chairlift. However, it does not consider that
a maximum 99-year lease term is either appropriate or
necessary. The bill will therefore reduce the maximum term
for a lease at these sites from 99 years to 50 years, consistent
with the leasing provisions that were in place before the 2013
amendments.
The government considers that the potential to offer lease
terms of up to 50 years at these sites is appropriate to attract
the private investment needed. For example, it may be
necessary to consider proposals for significant investment that
incorporate adaptive re-use of the Point Nepean Quarantine
Station and that demonstrate environmental sensitivity and
sustainability.
The government did not support the lease granted to Point
Leisure Group by the former coalition government because
the development proposal included areas of Point Nepean
National Park outside the Quarantine Station footprint.
However, the government will consider future private
investment proposals that are consistent with the objectives of
preserving the cultural and environmental heritage values of
the site and ensuring safe and regular public access.
For the Arthurs Seat chairlift, situated in Arthurs Seat State
Park, the level of investment secured needs to be
commensurate with securing the construction of a new viable
and safe chairlift on that site. The government has
successfully negotiated a 50-year lease with the Arthurs Seat
Skylift Pty Ltd for the construction and operation of an
all-weather, all-abilities access gondola that will be a
world-class tourism attraction.
Any future longer term lease for the Point Nepean Quarantine
Station, Mount Buffalo Chalet or Arthurs Seat chairlift will
only be granted after consultation with the National Parks
Advisory Council and if the minister is satisfied that:
(a) the purpose of the lease is not detrimental to the
protection of the national park, including its historic,
indigenous, cultural, natural or landscape features; and
(b) the proposed use, development, improvements or works
are of a substantial nature, of a value which justifies a
longer term, and the granting of a longer term lease is in
the public interest.
The bill will remove the provisions regarding in-principle
approval and agreement to lease that applied to longer term
leases. The in-principle approval stage required public
consultation, but this was limited to those who may be
affected by the proposal and it was unclear what information
was to be provided to the community.
Instead, the government is committed to effective and
inclusive community consultation on private investment
proposals in national parks. Any potential development will
be subject to consultation requirements at an early stage and
consultation will continue as required throughout
consideration of any proposal so that all interested parties can
have input into the process before a decision to grant a lease is
made. The tourism leases in national parks guidance note that
the government has developed to complement the bill
provides for consultation processes that are flexible and that
can be adapted to suit individual proposals and how to best
engage the community.
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Conclusion

Precommitment information

Removing the power to grant leases of up to 99 years in parks
under the National Parks Act is consistent with the
government’s commitment to protect these special places
from large-scale commercial development. It is also
consistent with the widely recognised purpose and intent of
national parks as our most precious areas of public land that
we, as a community, have a responsibility to protect and
preserve for this and future generations.

Division 6 of part 8A of chapter 3 of the Gambling
Regulation Act 2003 (GRA) creates a confidentiality
obligation relating to information obtained from the
precommitment system (precommitment information). This
information is the play history, time and loss limits, and
personal information of players using the precommitment
system.

I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 30 September.

GAMBLING LEGISLATION AMENDMENT
BILL 2015
Statement of compatibility
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Gambling
Legislation Amendment Bill 2015.
In my opinion, the Gambling Legislation Amendment Bill
2015, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
Interstate exclusion orders
Section 77(3) of the Casino Control Act 1991 (CCA) makes it
an offence for a person who is the subject of an interstate
exclusion order to enter or remain in the casino. Section 3
defines an interstate exclusion order as an order made by an
interstate chief commissioner of a similar nature to an
exclusion order made under section 74 of the act.
Under section 74, the Chief Commissioner of Police may
issue a written order to prohibit a person from entering or
remaining in a casino or the casino complex if it is considered
necessary in the public interest.
The offence was established as part of a national system of
casino exclusions arising from a New South Wales
government inquiry into the conduct of the Sydney casino
licence. The inquiry proposed that the police commissioners
of all states and territories be given the power to effect the
exclusion of criminals from casinos and called for all states
and territories to legislate for the establishment of a system of
reciprocity for exclusions by police commissioners.
The bill makes a technical amendment to the definition of
‘interstate exclusion order’ to ensure all interstate exclusion
orders are captured by the provision.

The existing precommitment confidentiality regime prohibits
disclosure of precommitment information except in limited
circumstances. It does not, however, prevent a person from
being required to disclose precommitment information to a
court.
The bill inserts an explicit provision in the GRA providing
that a person must not disclose precommitment information to
a court unless specifically authorised by the GRA.
Human rights issues
Section 12 — Freedom of movement
Every person lawfully within Victoria has the right to move
freely within Victoria and to enter and leave it and has the
freedom to choose where to live.
The right to freedom of movement may be engaged if the
amendment is viewed as extending the definition of interstate
exclusion order to include persons not previously captured. It
is my view that the amendment does not expand the
application of the legislation so the right to freedom of
movement is neither engaged nor limited.
If freedom of movement was to be limited by this provision,
insofar as it is limited any such limit is reasonable and
justified under section 7(2) of the charter. As set out above,
this is a reciprocal power for the purpose of enforcing an
exclusion order already in place. It is restricted in its
application, both in terms of who is affected and the area from
which they are excluded. There are no less restrictive means
available to achieve this purpose.
The particular exclusion is confined to exclusion orders made
by, or at the direction of, an interstate chief commissioner of
police and is required to ensure the casino remains free from
criminal influence or exploitation.
Section 20 — Property rights
A person must not be deprived of his or her property other
than in accordance with law.
Persons subject to an interstate exclusion order are also
required to forfeit all winnings on gaming machines and table
games to the state in the event that they enter or remain in the
casino.
The amendments may engage the property rights provisions
of the charter if the amendment is viewed as authorising the
deprivation of property not previously authorised by the
CCA. A deprivation of property is permitted if the powers
which authorise the deprivation of property are conferred by
legislation or by common law, are confined and structured
rather than unclear, are accessible to the public and are
formulated precisely. It is my view that as the amendment
does not expand the application of the legislation, it neither
engages nor limits property rights.

GAMBLING LEGISLATION AMENDMENT BILL 2015
Wednesday, 16 September 2015

ASSEMBLY

If property rights were to be limited by this provision, insofar
as they are limited, the right to deprive an excluded person of
their property is permitted because it is conferred by
legislation and confined in its application, therefore a person
will not be deprived of their property except in accordance
with the law.
Section 13 — Privacy and reputation
A person has the right —
(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with;
and
(b) not to have his or her reputation unlawfully attacked.
The right to privacy and reputation is engaged but not limited
by the precommitment amendments in this bill.
The amendments will promote section 13 privacy rights by
aligning the provision with the general confidentiality
provisions of the Gambling Regulation Act 2003 to prevent a
person’s precommitment information from being disclosed in
court proceedings unless specifically authorised by the GRA.
Jane Garrett, MP
Minister for Consumer Affairs, Gaming and Liquor
Regulation

Second reading
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This government recognises the gambling industry is an
important part of our community that provides significant
jobs, entertainment and tourism opportunities. The
government has committed to developing programs and
policies to address the insidious nature of problem gambling,
with a specific focus on the minority of people who develop
addictive and destructive behaviours.
Gambling addiction can have catastrophic consequences for
some people. While gambling is a legitimate recreational
activity, risks must be managed and addiction must be treated.
According to the 2008 gambling study in Victoria that
surveyed 15 000 adult Victorians, 73 per cent of Victorian
adults participate in some form of gambling each year,
equating to almost 3 million people in Victoria. An estimated
28 000 of these Victorian adults are problem gamblers, and a
further 95 000 are moderate-risk gamblers. While only
representing a small percentage of the population, gambling
by problem and moderate-risk gamblers represents a
disproportionately large share of total losses from gambling
and its harm.
As a result of the time and money they spend, problem
gamblers may experience great financial hardship,
relationship breakdown, involvement in criminal activity and
alienation from friends and workplaces. Problem gambling
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can also lead to family dysfunction and domestic violence,
including spouse and child abuse.
This government is committed to providing support to
problem gamblers, to working with industry and problem
gambling experts to prevent and minimise harm, and to
supporting health professionals and family services to
minimise and treat the harm caused by problem gambling.
The Gambling Legislation Amendment Bill 2015 makes
several necessary reforms in relation to the regulation of
gambling in Victoria.
I now turn to the provisions of the bill before the house.
Firstly, the bill makes several amendments to the Victorian
Responsible Gambling Foundation Act 2011.
The bill amends the act to implement the government’s
election commitment to give the Victorian Responsible
Gambling Foundation an advocacy and policy role.
The foundation plays a significant role in supporting
Victorians affected by problem gambling and fostering
greater understanding and awareness of responsible gambling
in the wider community.
It works within a public health framework to build the
resilience of Victorians to problem gambling. It achieves this
through undertaking community education and
awareness-raising activities to foster responsible gambling
and promote problem gambling help services, and
undertaking research to inform best practice in problem
gambling treatment and prevention and responsible gambling
communication.
The bill enables the foundation to draw on this knowledge,
expertise and experience, to provide advice to the minister on
matters related to its objectives under the act.
In a similar manner to VicHealth, which has successfully
applied its knowledge and experience in advocating and
providing policy advice to government, I see considerable
opportunity for the foundation to draw on its relationships
with government, industry, health professionals and
community groups to provide the minister with informed
advice to address problem gambling in Victoria.
For this reason, the bill provides for the foundation to consult
with representatives of organisations and other persons in the
exercise of its functions.
Providing the foundation with a legislated advocacy and
policy role will supplement the policy advice the minister
receives from other bodies such as the Responsible Gambling
Ministerial Advisory Council and the Department of Justice
and Regulation, and support the government’s
decision-making in relation to responsible gambling policy.
The bill amends the foundation’s governance arrangements in
relation to the appointment and dismissal of the foundation’s
chief executive officer.
The current absence of responsibility for the board to appoint
and dismiss the CEO is inconsistent with good governance
principles and usual practice within the Victorian public
sector.
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The bill provides for the board to be responsible for
appointing and dismissing its CEO subject to ministerial
approval. The bill includes a transitional provision to provide
that the current Governor in Council appointment will
continue until the end of its natural term and may only be
terminated under existing Governor in Council arrangements.

Ministerial Advisory Council, which undertook a review and
made recommendations for change.

Finally, the bill amends the Victorian Responsible Gambling
Foundation Act to allow the foundation to charge fees on a
cost recovery basis in limited circumstances for some of its
education and training services, subject to the approval of the
minister.

The government is developing a new model for responsible
service of gaming training that will incorporate the
improvements suggested by both the Victorian
Auditor-General’s Office audit and the council’s review and
is committed to redeveloping the training to ensure Victoria
has the best training in Australia for staff working in gaming
venues.

Secondly, the bill makes a technical amendment to the
definition of interstate exclusion orders under the Casino
Control Act 1991.
In Victoria, the Chief Commissioner of Police may issue a
written order to prohibit a person from entering or remaining
in a casino or the casino complex if it is considered necessary
in the public interest. The Casino Control Act makes it an
offence for a person who is the subject of an exclusion order,
including an interstate exclusion order, to enter or remain in
the casino.
The offence was established as part of a national system of
casino exclusions arising from a New South Wales
government inquiry into the conduct of the Sydney casino
licence. The inquiry gave rise to the establishment of a system
of reciprocity for exclusions by police commissioners.
In Victoria, these powers have been used to make orders to
exclude Melbourne underworld identities, suspected mafia
members and outlaw bikie gang leaders from the casino on
public interest grounds.
Despite the intention of the interstate exclusion order
provisions to capture all relevant interstate orders, not all
interstate exclusion orders are made in the same way. For
example, in some states orders are made by the casino
operator at the direction of the Chief Commissioner of Police
rather than by the chief commissioner directly.
The bill removes ambiguity to ensure all interstate exclusion
orders are captured regardless of how the exclusion orders are
made.
Thirdly, the bill makes a number of amendments to the
Gambling Regulation Act 2003.
The amendments enable the government to ensure that the
provision of responsible service of gaming training
incorporates emerging research, industry best practice and
changes to regulation of the industry by replacing the current
training requirements and approval process with the
requirement to complete a training course approved by the
minister.
Victoria has a statutory requirement that gaming venue staff
complete responsible service of gaming training. The aim of
this training is to provide gaming venue staff with the
knowledge and practical skills they need to provide gambling
responsibly and to minimise harm to consumers. This will
enable staff to assist those who may be having problems with
their gambling or gambling at risky levels.
Deficiencies in the quality and consistency of responsible
service of gaming training were identified by the Victorian
Auditor-General’s Office and the Responsible Gambling

The government has been working with the Victorian
Commission for Gambling and Liquor Regulation and the
foundation to address these issues.

The bill amends the Gambling Regulation Act to enable
regulations to be made to specify who must undertake
responsible service of gaming training, the content of the
required training, who is responsible for its delivery and when
it must be undertaken. These amendments provide a flexible
framework for the delivery of responsible service of gaming
training and are the first step in the implementation of
measures designed to improve this training in Victoria.
Finally, the bill amends the precommitment provisions of the
Gambling Regulation Act to provide that a person must not
disclose information obtained from the precommitment
system to a court.
Precommitment is a vital harm minimisation and consumer
protection measure that will help players control their
gambling and avoid it escalating to harmful levels.
Precommitment is not just for problem gamblers, it is for
everyone who makes the decision to play a gaming machine.
The Victorian precommitment system will allow players to
set limits on both the time they spend playing gaming
machines and on their losses. The precommitment system
will also enable players to track their play and spending over
time so that they have a clear idea of how much time and
money they spend playing gaming machines.
The precommitment system will capture the personal details
and play history of players who choose to register for
precommitment. The government understands the concerns
about potential misuse of that sensitive information. Even
though there is a general duty for all persons to keep
precommitment information confidential, the law recognises
circumstances under which information would need to be
released. These amendments will help to maintain the
confidentiality of precommitment information by prohibiting
the disclosure of precommitment information other than in
accordance with the limited exceptions provided in the act.
De-identified data from the precommitment system will
provide an important source of information regarding gaming
machine play and the use of limits for the purpose of research
and evaluation into the effectiveness of the precommitment
policy.

Section 85(5) of the Constitution Act 1975
Ms GARRETT — I now make the following
statement under section 85(5) of the Constitution Act
1975 of the reasons why it is the intention of clause 8 in
the bill to alter or vary section 85 of the Constitution
Act.
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I have included this statement because of the recent
decision made by the trial division of the Supreme
Court of Victoria constituted by Justice Hargrave in
Intralot Australia Pty Ltd v. State of Victoria. In the
absence of that decision, I would otherwise have taken
the view that a section 85(5) statement is unnecessary
and that there is no need for clause 8 of the bill to insert
new section 3.8A.25A.
Clause 11 inserts new section 11.1.7(2) into the
Gambling Regulation Act. New section 11.1.7(2) states,
for the avoidance of doubt, that it is the intention of
new section 3.8A.25, as substituted by clause 8 of the
bill to alter or vary section 85 of the Constitution Act
1975.
Division 6 of part 8A of chapter 3 of the act creates a
confidentiality obligation relating to information that is
obtained from the precommitment system
(precommitment information). The precommitment
confidentiality regime prohibits the disclosure of
precommitment information except in limited
circumstances specified by the act. There is a general
duty for all persons to keep precommitment
information confidential. However, the division
recognises that in certain circumstances, disclosure of
precommitment information may be appropriate.
New section 3.8A.25(1) broadly prohibits a person
from disclosing precommitment information other than
in accordance with the exceptions provided in
division 6 of part 8A of chapter 3. However, new
section 3.8A.25(2) explicitly states that this prohibition
applies to the disclosure of precommitment information
to a court, a tribunal, or an authority or person having
power to require the production of documents or the
answering of questions. This means the prohibition will
apply in relation to the disclosure of precommitment
information to the Supreme Court of Victoria. This is
similar to the treatment of other protected information
under the act.
The reason for altering or varying section 85 of the
Constitution Act 1975 is that the potential risk of
disclosure of precommitment information to a court
(including the Supreme Court) may create a strong
disincentive to register among players. This has the
capacity to undermine the take-up of precommitment.
The limitation is essential to protect public confidence
in the confidentiality of precommitment information.
I commend the bill to the house.
Debate adjourned on motion of Mr NORTHE
(Morwell).
Debate adjourned until Wednesday, 30 September.
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CHILDREN, YOUTH AND FAMILIES
AMENDMENT (ABORIGINAL PRINCIPAL
OFFICERS) BILL 2015
Statement of compatibility
Ms HUTCHINS (Minister for Aboriginal Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Children, Youth
and Families Amendment (Aboriginal Principal Officers) Bill
2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is to amend the Children, Youth and
Families Act 2005 (the act) to make further provision in
relation to the authorisation of a principal officer of an
Aboriginal agency.
Human rights issues
The following rights under the charter act are potentially
relevant to the bill: the right to privacy (section 13) and
cultural rights (section 19).
Right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy or family unlawfully or
arbitrarily interfered with. The right to privacy is relevant to
information-sharing provisions in the bill.
The bill inserts new section 18(2A) into the act, which
enables the Secretary to the Department of Health and Human
Services to share information with the Aboriginal agency and
the principal officer that is reasonably necessary to assist the
Aboriginal agency and the principal officer to make an
informed decision about whether to agree to an authorisation.
New section 18C permits the secretary to disclose
information to the principal officer that would otherwise be
prohibited from disclosure under the act.
Any interference with a person’s privacy resulting from the
above provisions will be neither unlawful nor arbitrary. The
purpose of these provisions is to enable the Aboriginal agency
and the principal officer to determine whether to accept an
authorisation; and to enable the principal officer to perform
the functions and exercise the powers in respect of an
Aboriginal child that the secretary would otherwise perform
and exercise for the child’s protection. Information disclosed
under section 18(2A) is prohibited from being disclosed for
any secondary purpose by new section 18D, which is a
penalty provision. Once an authorisation is made, the
principal officer is bound by the existing confidentiality
provisions in the act under existing section 18(5).
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I consider that any interference with privacy occasioned by
the sharing of personal information in connection with the
authorisation of a principal officer of an Aboriginal agency,
will be lawful and not arbitrary. Having regard to the
circumstances in which information may be shared and the
safeguards imposed, I conclude that the information-sharing
provisions in the bill are compatible with the right to privacy.

Wednesday, 16 September 2015

self-determination for guardianship of Aboriginal children in
out-of-home care and culturally competent service delivery’.
The outcomes for vulnerable Aboriginal children are
generally poorer than for other children, and it is important
that government and the broader community develop new and
innovative responses to address the needs of Aboriginal
children in Victoria.

Cultural rights
Section 19 of the charter act provides for the right to
enjoyment of culture, and that Aboriginal persons hold
distinct cultural rights and must not be denied the right to
enjoy their identity and culture and to maintain their kinship
ties, amongst other rights.
The bill promotes the distinct cultural rights of Aboriginal
persons by addressing limitations that currently impede
authorisations to a principal officer of an Aboriginal agency
under section 18 of the act. Authorisations under section 18
will support self-determination and the delivery of a culturally
appropriate service, by allowing a principal officer to perform
specified functions and powers in respect of an Aboriginal
child on a child protection order.
New section 18B provides the principal officer with the
power to delegate to a person or class of persons employed by
the Aboriginal agency. The internal review provisions of the
act are amended to allow for review of child protection
decisions under an authorisation in the Aboriginal agency,
rather than in the department.
New section 18A allows an acting principal officer to perform
the functions and exercise powers specified in an
authorisation, even if the person is not an Aboriginal person.
This is needed to minimise disruption to the child which may
result if the principal officer is unable to perform the
functions of his or her office and the authorisation was
required to be revoked for that reason.
Accordingly, I conclude that the provisions of the bill are
compatible with cultural rights.
Martin Foley, MP
Minister for Housing, Disability and Ageing

Second reading
Ms HUTCHINS (Minister for Aboriginal
Affairs) — I move:
That this bill be now read a second time.
This bill, to amend the Children, Youth and Families Act
2005, is an example of the Labor government’s intentions to
support Aboriginal children and families by ensuring that
Aboriginal children subject to Children’s Court orders remain
connected to their community and culture.
There is a significant over-representation of Aboriginal
children in the Victorian child protection system. Whilst
Aboriginal children and young people make up 1.6 per cent
of the Victorian population, they constitute over 16 per cent
of children and young people on care and protection orders.
The Protecting Victoria’s Vulnerable Children Inquiry, led by
Judge Philip Cummins, recommended in 2012 that a major
system reform goal should be to ‘plan for practical

Section 18 was included in the Children, Youth and Families
Act in 2005. The provision was included to empower
Aboriginal agencies to have responsibility for the care and
protection of Aboriginal children subject to protection orders.
It was envisaged that a phased and planned approach would
be followed, and that Aboriginal services and communities
would be able to assume greater case planning and
management responsibilities for Aboriginal children over
time, as they were ready.
The intention of section 18 is to provide for the Secretary of
the Department of Health and Human Services to authorise a
principal officer of an Aboriginal agency to perform specified
powers and functions conferred on the secretary in relation to
a protection order in respect of an Aboriginal child.
Authorisations have to occur on a case-by-case basis. The
current wording of the provision has been found to present a
number of impediments to implementing section 18
authorisations:
there is a lack of clarity regarding the meaning of the
term ‘principal officer’;
the act does not empower the principal officer of an
Aboriginal agency to delegate functions and powers to
suitable employees of their agency;
connected with this, section 17(1)(e) prevents the
Secretary of the Department of Health and Human
Services from delegating the function to be satisfied that
a permanent care order placing an Aboriginal child
solely with a non-Aboriginal person or persons will
accord with the Aboriginal child placement principle,
which would also prevent delegation by an Aboriginal
principal officer;
the act does not provide for internal review, within an
Aboriginal agency, of decisions made under a section 18
authorisation, or subsequent review by the Victorian
Civil and Administrative Tribunal;
appropriate arrangements for sharing information in
relation to section 18 authorisations have not been
established.
Anything to do with the removal of children from parental
care is challenging, and particularly for Aboriginal
communities, in light of historical practices in child welfare.
Many Aboriginal families and communities still experience
the traumatic impact of these past practices today. It is
understandable then, that there will be a variety of views in
Aboriginal communities about Aboriginal organisations
taking on this kind of role. It is entirely understandably that
there will be differences of opinion. Ongoing consultation
will be vital as we progress towards making section 18
authorisations.
I want to assure the house that the implementation process
will be managed with great care, and these issues will be
approached sensitively. For section 18 authorisations to
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happen both the board of an Aboriginal agency and the
Aboriginal principal officer need to agree to accept the
authorisation.
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outcomes and the cultural connectedness of vulnerable
Aboriginal children.
I commend the bill to the house.

This bill will clarify the meaning of the term ‘principal
officer’, which will be defined as the chief executive officer,
or equivalent, of an Aboriginal agency. This is the position
most similar to the position of secretary in the department —
the person employed as the head of the organisation.
The bill will empower the Aboriginal principal officer of an
Aboriginal agency to delegate authorised functions and
powers to suitable employees of their agency. It will allow for
the powers and functions of a section 18 authorisation to be
exercised by a person who is acting as the principal officer,
whether that person is Aboriginal or non-Aboriginal. These
measures will overcome significant practical barriers to
implementing these authorisations, while maintaining an
appropriate balance between privileging self-determination
through decision-making by Aboriginal people for Aboriginal
children, and avoiding disruption to decision-making
arrangements for a child if a chief executive officer takes
leave or there is a gap between ongoing appointments.
The bill will repeal section 17(1)(e) of the act which prevents
the secretary from delegating a function requiring the
secretary to be satisfied that a permanent care order placing an
Aboriginal child solely with non-Aboriginal carers will
accord with the Aboriginal child placement principle before
such an order can be made. Both the secretary and the
Aboriginal principal officer will be able to delegate this
function, which will prevent any delays associated with
carrying out this function personally.
The bill provides for internal reviews of decisions made in the
course of section 18 authorisations within the Aboriginal
agency, in the same way that such reviews are available in
relation to decisions made within the department. If the
internal review process has been exhausted, an application
can be made to the Victorian Civil and Administrative
Tribunal for review of the decision. This mirrors the process
where the secretary or their delegate is the decision-maker.
This bill allows for information to be shared for the purposes
of a section 18 authorisation, including where this may
otherwise be prohibited. It provides for information sharing
prior to an authorisation so that the Aboriginal principal
officer and agency can make an informed decision about
whether to agree to the authorisation, and there is a penalty
provision to prohibit further disclosure. The existing
protections in relation to disclosure of information about a
child and family will apply to the Aboriginal principal officer
and agency where an authorisation is made, as will existing
penalty provisions. The bill also requires that where an
authorisation is revoked, all records in respect of the child are
provided to the secretary by the Aboriginal principal officer.
It is acknowledged that the history and past actions of
government and non-government agencies have negatively
impacted on Aboriginal families and this has resulted in
continued trauma for Aboriginal communities. Policies that
support self-management and self-determination provide
healing opportunities and increase the capacity of Aboriginal
communities to care for their children.
The bill is a powerful symbol of the Labor government’s
commitment to developing a service system based on the
principles of self-determination and reform that will improve

Debate adjourned on motion of Ms VICTORIA
(Bayswater).
Debate adjourned until Wednesday, 30 September.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AND OTHER ACTS
AMENDMENT BILL 2015
Second reading
Debate resumed from 15 September; motion of
Mr NOONAN (Minister for Corrections).
Ms WARD (Eltham) — I return to the quote that I
mentioned yesterday, from Ban Ki-moon, where he
said:
…violence against women and girls continues unabated in
every continent, country and culture. It takes a devastating toll
on women’s lives, on their families, and on society as a
whole.

Violence against women and girls is not reducing. That
was demonstrated tragically last week in Queensland
where two women and a young girl lost their lives at
the hands of violent men.
Today we speak to an amendment to the Serious Sex
Offenders (Detention and Supervision) Act 2009 which
came into place in 2010 and which places offenders
who have completed the full sentence of the court on a
civil order, which is a supervision or detention order.
This is the first substantial change to this act, and I
welcome it.
It is heartbreaking that the trigger for this amendment to
the act was the despicable murder of a young woman,
Masa Vukotic. Masa was a young woman bursting with
promise and who was known and loved by a number of
young people in my community, including at St Helena
Secondary College. Two days after her murder, her
attacker violently raped a woman in a Christian
bookshop. Both of these crimes occurred while the
confessed murderer and rapist was on bail. This was a
man with a seriously violent past, a man who had
demonstrated himself to be no friend to women. It is
heartbreaking that these serious sex crimes are
continuing to happen in our community, in our state
and in our country. I welcome the Victorian
government’s Royal Commission into Family
Violence. This violent epidemic haunting us needs to be
stopped.
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We know that women are more often attacked by
someone they know, frequently by someone they love
or loved. The murder of Masa Vutokic was an unusual
crime; rarely are men lying in wait to attack a woman.
Women are usually attacked by men around them. We
also know that sexual assault is not about sex; it is
about power. The World Health Organisation is not
alone in identifying that sexual assault is an aggressive
act motivated by power and control. According to the
World Health Organisation:
Rarely is it a crime of passion. It is rather a violent, aggressive
and hostile act used as a means to degrade, dominate,
humiliate, terrorise and control women. The hostility,
aggression and/or sadism displayed by the perpetrator are
intended to threaten the victim’s sense of self. Sexual violence
violates a victim’s sense of privacy, safety and wellbeing.

A comprehensive study by the Australian Institute of
Family Studies found that victims of sexual assault
viewed their attack as a need for the perpetrator to
demonstrate violence and control, and that attacking a
woman sexually was a mechanism ‘used to maintain
power and control over them’.
The findings of a personal safety survey from the
Australian Bureau of Statistics are awful. In 2012
nearly 1.5 million women aged 18 years or over had
experienced sexual assault since the age of 15. That is
around 17 per cent of all Australian women, or around
one in six women, and that figure does not include
those aged under 15. I am deeply dismayed by that
statistic, but I am not surprised or shocked. I have
absolutely no doubt that many women working
throughout this building today have been sexually
assaulted.
It is not good enough. It has to stop. We have to act to
stop men doing this. Let me be clear that this is not all
men, by any means. I have wonderful men in my life
who treat women with respect and love, but many
women in our community have not had that experience.
The other thing about the statistics is that we know
sexual assault is still under-reported. For victims of
sexual assault it is important to be believed, it is
important to be respected and it is important to know
that the crime that has been committed against you is
being treated seriously, and that there are serious
consequences for being a perpetrator of sexual assault.
This legislation is another step towards letting those
who have been subject to serious sexual assaults know
that those who have committed this terrible crime will
not only be held accountable but that there will be a
significant strengthening of the current scheme to
reduce the risks our worst sex offenders pose to our
community, our women and our girls.
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It is awful to feel unsafe. I am not sure how many men
in this place would know that feeling, would know
what it is like to walk to your car from a venue with
your keys in your hand, not just to be able to open your
car quickly but to also use them as a defence
mechanism if you are attacked. How many men check
the back seat of their car before they sit in it? How
many men quicken their step if a woman walks behind
them at night? Most women I know do that if they find
a man walking behind them. How many men restrict
their movements based on a fear for their safety or
choose not to walk their dog at night because they
worry about being attacked?
This is the broader consequence of crimes like the one
against vibrant young women like Masa. These crimes
devastate families, friends, colleagues and community
members, and they make women afraid. They result in
women having less freedom. How many women are
now afraid to take a run in a park because of the violent
and deadly attack on this young girl, who was doing
just that? How many women worry about working in a
shop on their own because of the savage rape this same
perpetrator subjected to the woman working in the
Christian bookshop?
We have to send a message to those who commit these
crimes that they will not be treated lightly. There will
be serious limits to their freedom. These people will not
be trusted because they have lost the trust of the whole
community, and they have caused the community to
lose trust across the board. It is pleasing that this
amendment will bring presumption against bail for
these offenders. They will be taken off our streets as
quickly as possible, and their opportunities to reoffend
will be removed. I am also pleased that we are
undertaking the Harper review, which will look at the
principal act, as well as other practices across the world,
to see how we can better manage our serious sex
offenders.
While we undertake this review and strengthen the act,
we also reinforce the message that victim-blaming is
not right. Under no circumstance should any violence
against women and girls, including sexual assault, be
tolerated. VicHealth has released figures which show
that 34 per cent of the general community believes that
rapes occur because of men not being able to control
their need for sex. As I said earlier, sexual assault,
including serious sexual assault, is about power and
control. It has nothing to do with sex. Sending strong
messages to the community that these crimes will not
be tolerated will not only help keep our community,
and in particular our women, safe, but it will also help
reinforce the message that there is no excuse for sexual
assault. Sexual assault should not occur under any

SERIOUS SEX OFFENDERS (DETENTION AND SUPERVISION) AND OTHER ACTS AMENDMENT BILL 2015
Wednesday, 16 September 2015

ASSEMBLY

circumstance. The community has to understand the
severity of the consequences of engaging in this kind of
crime and that people will be held accountable. As a
community we have to understand exactly what these
crimes mean, the broader reaches of these crimes and
the ripple effect they have as they come into play. I
commend the bill to the house.
Business interrupted under sessional orders.

ABSENCE OF MINISTERS
Mr MERLINO (Minister for Education) — The
Premier will be absent from question time today, and I
will be answering questions on his behalf. The Minister
for Housing, Disability and Ageing, who is also the
Minister for Mental Health, the Minister for Equality
and the Minister for Creative Industries, will also be
absent from question time today, and the Minister for
Health will answer questions on his behalf.
Mr Guy — On a point of order, Speaker, I seek
your guidance. I understand the Premier is in Canberra,
I understand there are other ministers on trade missions
and I understand if ministers have personal issues and
cannot attend question time. The opposition certainly
has no issue with any of that. But I seek guidance from
you, Speaker, or indeed from the Deputy Premier, as to
whether the Minister for Housing, Disability and
Ageing is conducting a media event at the MCG which
could have been held at any time during the day but is
in fact being held at the same time as or close to
question time and as to why the minister should be
excused from question time for that kind of behaviour.
Ms Allan — On the point of order, Speaker, I put it
to you that this is an unnecessary point of order that
should be resoundingly rejected. I think it is churlish of
the Leader of the Opposition to suggest that an event,
which I understand is a stakeholder briefing with
people passionately interested in and committed to the
rollout —
Mr T. Smith interjected.
The SPEAKER — Order! The member for Kew is
warned.
Ms Allan — of the national disability insurance
scheme, something that has historically had bipartisan
support in this place and in others.
Mr T. Smith interjected.
Business interrupted.
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SUSPENSION OF MEMBER
Member for Kew
The SPEAKER — Order! The member for Kew
will withdraw from the chamber for a period of half an
hour under standing order 124.
Honourable member for Kew withdrew from
chamber.

ABSENCE OF MINISTERS
Business resumed.
Ms Allan — On many occasions generosity has
been extended by both sides of the house when people,
and ministers in particular, have had commitments that
are important. I suggest, Speaker, that it is entirely
appropriate for the minister to be representing the
Victorian government, the Victorian Parliament and the
Victorian people, who are seeing historic reform to the
disability sector. It says a terrible lot about the Leader
of the Opposition that he is critical of the minister for
doing his duty. He should be ashamed.
Mr Walsh — I rise to support the point of order
raised by the Leader of the Opposition. We all
understand how this house works and that ministers
sometimes have to go interstate or overseas and cannot
be available for question time. But the fact that a
minister chooses to have a stakeholder engagement
meeting rather than showing respect to this house —
we are all here, we are all passionate about the issues
raised and we are all committed to the national
disability insurance scheme, but the minister needs to
show commitment and respect to this house by being
available at question time so that if there is a question
asked, he can be here to answer it. I do not think what
the Leader of the House is saying about both sides of
politics being away — —
Mr Eren interjected.
The SPEAKER — Order! The Minister for
Tourism and Major Events is warned.
Mr Walsh — My recollection is that when we were
in government and ministers wanted to attend Council
of Australian Governments meetings, the Labor Party
denied them a pair to do that. The Leader of the House
is misleading the house in what she says.
Mr Pakula — On the point of order, Speaker, I
want to address two issues; one raised by the Leader of
the Opposition and one raised by the Leader of The
Nationals. We have just witnessed the signing of the
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national disability insurance scheme by two premiers
and the Prime Minister, and the event that the Leader of
the Opposition referred to was timed to be held
simultaneously with that signing. It was not, as the
Leader of the Opposition suggested, a matter where the
timing was influenced or determined by the minister; it
was timed to coincide.
In regard to the matter that the Leader of The Nationals
raised, it is irrelevant since the government did not seek
a pair on this occasion for the Minister for Housing,
Disability and Ageing.
The SPEAKER — Order! The Chair is unable to
determine why the minister is not able to attend the
house, nor can the Chair direct a member or a minister
to attend the house, particularly during the course of
question time. But it is the Chair’s view, as I am sure
members would agree and be cognisant of, that it is a
primary duty of all members and ministers to attend the
house. The Chair encourages all members and ministers
to do their utmost to attend question time.
Mr Thompson — On a point of order, Speaker, in
light of your comments on the importance of members
attending the house, I note also the frequency of
ministers attending the adjournment debate. An analysis
of the number of times that matters raised on the
adjournment are responded to by ministers in the house
as opposed to being — —
The SPEAKER — Order! With respect to the
member for Sandringham, this matter can be taken up
at another time.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
China-Australia free trade agreement
Mr WALSH (Murray Plains) — My question is to
the Deputy Premier. I note that last week, while
opening a fruit and vegetable fair in Beijing, the
Minister for Agriculture said the Victorian government
was:
… committed to fostering closer trade and investment links
between Victoria and China to capture more trade
opportunities and create more jobs.

Given that last week the Premier wholeheartedly
backed the China free trade agreement (FTA) and the
agriculture minister clearly backs it, can the Deputy
Premier inform the house exactly what parts of the
China FTA his government has now walked away
from?
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Mr MERLINO (Minister for Education) — As the
Premier has clearly outlined in this place and outside,
we believe that the China-Australia free trade
agreement will enable a stronger relationship and
partnership with China. It is a good thing, and it
certainly has benefits — and the Premier has been quite
clear about this — but it must not come at the expense
of Victorian workers. You can say both. You can say
that this deal is a good deal for Victoria and the nation
but that it should not come at the expense of Victorian
workers. That is why we have been raising those issues.
Those concerns include, but are not limited to, labour
market testing, so that Victorians have an opportunity
to access those jobs first; skills assessment for
occupations to protect workers and also consumers; and
good business dispute resolution processes and
protection of wages and conditions.
It is absolutely correct and right for the government to
raise those concerns, but in the broad, this is a good
deal for Victoria and a good deal for the nation. We
will, however, pursue those issues of concern with the
federal government, and the Minister for Small
Business, Innovation and Trade will work through these
issues with his commonwealth counterpart.
Supplementary question
Mr WALSH (Murray Plains) — Given that the
China free trade agreement will reduce tariffs, create
jobs and help Australian farmers sell more to the
world’s fastest growing market, I ask: why is the
government prepared to put all this at risk by changing
its position and now buckling to the political demands
of Trades Hall and the Construction, Forestry, Mining
and Energy Union?
Mr MERLINO (Minister for Education) — I thank
the leader of The Nationals for his supplementary
question. This is not an either or situation. We will
work with our key export sectors to access all the
opportunities that this free trade agreement represents.
We will do that, but we will also, through our
discussions with the federal government, raise those
concerns that I have outlined in my substantive answer.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Macedon
The SPEAKER — Order! The member for
Macedon will withdraw from the house for the period
of a half an hour under standing order 124.
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Honourable member for Macedon withdrew from
chamber.
Questions and statements interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! It gives me pleasure to
welcome to the gallery Andrew Tink, a former member
of the New South Wales Legislative Assembly, and
Helen Kroger, a former federal senator.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Questions and statements resumed.

Ministers statements: education funding
Mr MERLINO (Minister for Education) — Today
schools will receive their indicative budgets for next
year: $566 million additional needs-based funding over
the next four years to break the cycle of disadvantage
and to help kids catch up. This represents a 70 per cent
increase in needs-based funding. If I could spend this
statement focusing on rural and regional Victoria, I note
that it is the biggest winner from our education state
announcements.
Of the $157 million in additional equity funding
flowing through to schools in 2016, regional schools
are receiving more than double the additional money
per capita that those in metropolitan Melbourne receive.
Schools in regional Victoria will receive an additional
$437 per student as compared with a $209 average per
student additional funding for metropolitan schools.
Let us pick one area: the electorate of South-West
Coast. Under the former government’s model
15 schools received no equity funding — that is, 15 of
27 schools received not one dollar of needs-based
funding. Schools like Brauer College are $380 000
better off. It has gone from zero to $380 000.
Warrnambool East Primary School is $360 000 better
off. Portland Bay School is over $100 000 better off.
Mildura Senior College received no equity funding last
year and is now $400 000 better off.
I suggest that rather than conducting ill-informed
opposition, the Leader of The Nationals should speak to
the communities of the South-West Coast. He should
speak with his Nationals colleagues, because under a
Labor government those schools are better off.
Questions and statements interrupted.
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DISTINGUISHED VISITORS
The SPEAKER — Order! It gives me pleasure to
welcome also Lee Tarlamis, a former MLC of the
Victorian Parliament, and Bob Stensholt, a former
member for Burwood.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Questions and statements resumed.

Public holidays
Mr KATOS (South Barwon) — My question is to
the Deputy Premier. I refer to the plight of White
Fisheries in Drysdale, which has to close its doors on
Labor’s grand final parade public holiday due to
increased costs, resulting in the loss of income for half a
dozen casual staff, and I ask the Deputy Premier: are
casual electorate staff who campaigned for the Labor
Party the only casual staff he cares about?
Mr MERLINO (Minister for Education) — I thank
the member for South Barwon for his question. It is
clear from the question that members of the opposition
do not care about hardworking Victorians who deserve
these public holidays and want the opportunity to spend
some time with their families and friends. Those
opposite continue to want the Andrews Labor
government to break its promises. I know it is easy for
those opposite to break promises, but we are not going
to do it. Members of the opposition are a bit confused
as well. The shadow minister was asked 13 times
during an interview whether they were going to repeal
their position on this policy.
Mr Clark — On a point of order, Speaker, the
Deputy Premier is debating the question. He was asked
a question about government policy, and I ask you to
bring him back to answering that question.
The SPEAKER — Order! The Deputy Premier will
come back to answering the question.
Mr MERLINO — I reiterate that we will not be
breaking our promise. The new public holiday will
deliver benefits right across Victoria, particularly in
regional Victoria. It will be a great day. The only thing I
am hoping for is that it is not an all-West Australian
grand final.
Supplementary question
Mr KATOS (South Barwon) — Can the Deputy
Premier advise the house what advice he has received
about how many casual staff, just like those at White
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Fisheries, will lose a day’s pay as a result of the grand
final parade public holiday?
Mr MERLINO (Minister for Education) — I thank
the member for South Barwon for his supplementary
question. On the logic of the opposition, we would
cancel every public holiday. It is a ridiculous
proposition by the member for South Barwon.
Mr R. Smith — On a point of order, Speaker, the
Deputy Premier was asked how many casual workers
will lose work. He has not addressed that question, and
I ask you to bring him back to answering the question
as it was asked.
The SPEAKER — Order! I do not uphold the point
of order.
Mr MERLINO — I say again that on that logic
every single public holiday that Victorian workers
enjoy would be cancelled. Is that the policy of the
Liberal Party — because it seems a bit confused about
grand final day?
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dollars. Today I am updating the house on the report
tabled in this Parliament today by the Auditor-General,
which shows further waste of taxpayers money.
The report into the Regional Growth Fund is clear. It
basically says that the former government — —
Mr Clark — On a point of order, Speaker, I submit
that the minister’s statement is out of order. Sessional
order 7 provides that ministers statements ‘advise the
house of new government initiatives, projects and
achievements’. The minister informed the house that
she intends to make a statement to update the house
about the Auditor-General’s report. That is clearly not
within the scope of sessional order 7. I ask you to rule
her statement out of order.
The SPEAKER — Order! I ask the minister to
explain to the house how this constitutes a new
initiative.
Ms NEVILLE — On the point of order, Speaker,
this is a question about an Auditor-General’s
report — —

Honourable members interjecting.
Honourable members interjecting.
Mr M. O’Brien — On a point of order, Speaker, the
Deputy Premier is clearly debating the question. I ask
you to bring the overacting Deputy Premier back to
answering it.

Ms NEVILLE — He has asked me to clarify.

The SPEAKER — Order! I ask the Deputy Premier
to come back to answering the question.

The SPEAKER — Order! The Leader of the
Opposition! The minister will be heard in silence.

Mr MERLINO — All Victorian workers and all
Victorian families will benefit from the public holiday
and grand final day. We are not going to break our
promise.

Ms NEVILLE — Despite the rudeness of the
Leader of the Opposition, we are required to respond to
the recommendations in the Auditor-General’s report.
We will be doing that as a government, and that is what
I will be updating the house on.

Mr Katos — On a point of order, Speaker, under
sessional order 11(2) relating to oral questions, the
member has to actually answer the question. At no
stage did the Deputy Premier answer the question I put,
which is what advice he has received about how many
casual staff will lose a day’s pay. I ask you to ask the
minister to provide a written response.
The SPEAKER — Order! I do not uphold the point
of order. The Chair cannot direct the Deputy Premier to
respond in a particular way. The Chair has formed the
view that the answer was responsive.

Ministers statements: Regional Growth Fund
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — Last sitting week I updated the
house about a scathing independent report into the
previous government’s loss of millions of taxpayers

The SPEAKER — Order!

The SPEAKER — Order! I ask the minister to
come back to making a ministers statement in
conformity with sessional orders.
Ms NEVILLE — I am updating the house today on
the action we are taking in relation to the issues that
have been raised around regional development. Those
issues are that, firstly, we abolished this fund, which
was botched — it was absolutely botched. Secondly,
we are ensuring that our Regional Growth Fund is
focused on those projects that are critical. What we
know under this — —
Mr R. Smith — On a point of order, Speaker, this is
a farce.
Honourable members interjecting.
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The SPEAKER — Order! The member for
Warrandyte will make a point of order, and he will do
so succinctly.
Mr R. Smith — Having been directed to conform
with the sessional orders, the minister is now reeling off
some list of things that the government has supposedly
already done. They are not new initiatives, as you
required in a ruling you made on two occasions
yesterday and which you have reiterated today. I ask
you to ensure that the minister conforms with sessional
orders as you have directed.
Mr Pakula — On the point of order, Speaker, it
seems that the opposition is determined to prevent the
minister from conforming with sessional orders by
taking points of order and interrupting. The minister
had already indicated a new initiative in response to the
report and was about to provide the house with more
information about additional responses when the point
of order was taken. If members opposite want to hear
about the new initiatives, my suggestion is that they
stop taking points of order and interrupting the minister
when she is trying to do just that.
The SPEAKER — Order! I do not uphold the point
of order. The minister is now in order.
Ms NEVILLE — The refocusing of the regional
infrastructure program that we have put in place is
about looking at jobs and investment. What we see
under this particular fund that the Auditor-General talks
about is that the report says it was very unclear. It was
botched, it was unclear and it was not delivering the
jobs and the investment it talked about. It overinflated
what it was meant to do.
That is why we have put in place a new fund that is
focused on things like the Harcourt mountain bike trail,
which is all about regional investment and regional
jobs. That is the program that we have put in place to
deal with some of these significant issues. This was a
botched program by the former government, a
government that claimed there was $1 billion in this
program and in the end it turned out there was
$500 million.
We are focused on jobs and investment in regional
Victoria. We are not about misleading regional Victoria
about what we are going to deliver and what projects
we are investing in. We are not about lying to regional
Victoria.

Public holidays
Mr R. SMITH (Warrandyte) — My question is to
the current Deputy Premier. I refer him to Heidi
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Sigmund of Ruby Tuesday Jewellery in Warrandyte,
who has said, ‘In the current economic climate, it is
difficult enough for small business to survive, without
forcing them to pay penalty rates for an unnecessary
and pointless grand final public holiday’. I ask: why is
the government ignoring the pressures facing small
business owners like Heidi as a result of its unnecessary
and pointless grand final parade public holiday?
Mr MERLINO (Minister for Education) — I thank
the member for his question. Unlike those opposite, the
Labor Party, this Labor government and each and every
Labor government will stand up for penalty rates.
Victorian Liberal governments have never and will
never fight for penalty rates or fight for workers.
Analysis shows that 213 Victorian employees — —
Honourable members interjecting.
Mr R. Smith — On a point of order, Speaker, going
to relevance, the question did not at all canvass penalty
rates. I am not sure where the Deputy Premier is going,
and he should be brought back to the question.
Mr Pakula — On the point of order, Speaker, I
suggest the member for Warrandyte reread his own
question. He went directly to the penalty rates facing
Ruby Tuesday in Warrandyte, and the minister is
responding absolutely relevantly by indicating that
Labor governments defend workers’ penalty rates.
The SPEAKER — Order! The Deputy Premier will
continue.
Mr MERLINO — It is absolutely relevant. Penalty
rates were in the question. The member cannot even
remember the question he just asked. That is just
hopeless.
Some 213 000 Victorian employees work on a Sunday
as part of their job, many relying on penalty rates to put
meals on their table, to put petrol in their car and to pay
their bills. The Victorian Labor government will defend
workers and their penalty rates. In regard to public
holidays, those opposite are just completely deaf. We
will not ditch our promise. We will deliver on each and
every promise that we have made to the people of
Victoria. The people of Victoria voted for a public
holiday on grand final day. The people of Victoria
voted that Easter Sunday be a public holiday. That is
what the Andrews Labor government will deliver.
Those opposite can keep asking us to break our
promise. We will not do it.
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Supplementary question
Mr R. SMITH (Warrandyte) — Given the
enormous costs that the grand final parade public
holiday will impose on small business, businesses like
Ruby Tuesday Jewellery, will the government offer any
compensation to those businesses that are left out of
pocket?
Mr MERLINO (Minister for Education) — The
public holiday on Grand Final Friday will be treated in
exactly the same manner as every other public holiday.
I remind the member that there are benefits right across
Victoria — benefits in terms of Victorian workers and
their families spending some time together, benefits in
terms of increased tourism in regional Victoria. In
regional Victoria there will be increased benefits in the
order of $51 million. There will be benefits in terms of
increased expenditure at sporting events of just under
$50 million. There will be both economic and social
benefits to the Grand Final Friday, and I look forward
to enjoying that day with my family, as does every
other Victorian.

Ministers statements: major events
Mr EREN (Minister for Tourism and Major
Events) — It was my pleasure to announce this week,
along with the Premier, that the Australian Formula
One Grand Prix is here to stay. It is here to stay until at
least 2023; it is going nowhere. Our envious
competitors interstate made promises that they would
steal it, but I say to New South Wales Premier Mike
Baird that Daniel Ricciardo will not be driving over the
Sydney Harbour Bridge anytime soon. The Australian
Formula One Grand Prix is just another — —
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. The member for Nepean is warned; he will not
be warned again. The minister is making an important
statement. The Chair is interested, the media is
interested and the public is interested. I ask all members
to remain silent.
Mr EREN — The Australian Formula One Grand
Prix is just another in Victoria’s long list of world-class
events that not only provide benefits to our community
but also generate valuable jobs and income for our
state. Major events are a key part of Victoria’s
economy, and we are committed to making sure that
they remain that way. In 2014 major events generated
$1.8 billion for Victoria’s economy. This is not money
that is spent only in Melbourne; it is spent in regional
Victoria too. Events such as the Cadel Evans Great
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Ocean Road Race, the Festival of Sails — recently
launched for 2016 — and of course the 2017 Viper
World Championships all contribute to the economy
and social vibrancy of our state.
In the jobs crisis that gripped our state over the last four
years, regional Victoria was hit the hardest. We are
getting regional cities back to work, and our visitor
economy has a key role to play. Just last week we
announced that the Western Bulldogs Football Club
will establish a permanent presence in Ballarat,
bringing our great game to a great regional city like
never before.
We are getting on with it, creating jobs for Victorians
and generating income for communities that really need
it. This government knows tourism and major events
punch above their weight in terms of jobs. We do not
mine our revenue from the ground in Victoria, but we
will always be high on the go-to list for travellers from
around Australia and the world. Since 2006 total
tourism employment in Victoria has grown at an
average annual rate of 3.2 per cent.
The SPEAKER — Order! The minister’s time has
concluded.

Public holidays
Ms RYAN (Euroa) — My question is to the
Minister for Industry. Gayle Mawson, a small business
owner who runs bakeries in Nagambie and Euroa, will
have to close because of higher wage costs imposed on
her business due to Labor’s grand final parade public
holiday. I ask the minister what advice she has been
given about the impact on regional Victorian industries
as a result of this public holiday that no-one asked for
but everyone will pay for.
Ms D’AMBROSIO (Minister for Industry) — I
thank the member for her question. The answer is quite
simple: 5 million Victorians asked for these public
holidays at the last election. We delivered them. We
won the election, and we are delivering on every one of
our policies and every one of our commitments,
including these public holidays. Victorians work very
hard, and they deserve these holidays. Our government
will ensure that they have these public holidays and
also that it continues to deliver on the commitments it
made to every single business and industry right across
the state.
We are delivering $200 million into the Future
Industries Fund, a six-sector growth strategy right
across to assist businesses prosper and grow their
investment opportunities and grow jobs that people
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deserve. Our government is committed to implementing
every single election promise, and that is what we are
delivering.
Mr Walsh — On a point of order, Speaker, the
minister was asked a very clear question about what
advice she had had about the impact of the public
holiday on regional industries. We did not want a long
diatribe about the programs that the government is
supposedly running. I ask you to bring her back to
answering the question.
The SPEAKER — Order! The minister has
concluded her answer. There is no point of order.
Supplementary question
Ms RYAN (Euroa) — How will you explain to
people visiting Nagambie on the grand final public
holiday — —
Honourable members interjecting.
The SPEAKER — Order! The member for Euroa
will be heard in silence, and she should direct her
questions through the Chair. The member should start
again.
Ms RYAN — How will the minister explain to
people visiting Nagambie on the grand final parade
public holiday that they cannot get a coffee and a
sandwich at the local bakery because of her additional
costs to regional business?
Ms D’AMBROSIO (Minister for Industry) — I
thank the member for her supplementary question. The
fact is that Nagambie and so many other towns right
across regional Victoria will benefit through increased
tourism and hospitality on the public holiday.
Honourable members interjecting.
The SPEAKER — Order! The minister will be
heard in silence.
Ms D’AMBROSIO — It is a novelty for those
opposite in this house that we are a government that
was elected on election commitments that we are now
rolling out. Every single one of our election
commitments will be rolled out, including the public
holiday. There will be broad benefits that will be shared
not just by workers but also by businesses right across
Victoria. We are delivering, and we will stick to every
single commitment.
Mr Watt — On a point of order, Speaker, sessional
order 11(2) states:
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The Speaker may determine that an answer to an oral
question without notice or supplementary oral question is not
responsive to the question …

I am not going to go into the rest of — —
The SPEAKER — Order! The member will make
his point of order.
Mr Watt — I will not finish the rest of that, but I
submit to you that to be responsive to a question you
must refer to the question. Questions were asked about
what the minister would say to consumers; questions
were asked about what advice she received — —
The SPEAKER — Order! The member will
conclude his point of order. The Chair has given the
member sufficient time to make his point of order.
Mr Watt — The substantive question asked about
what advice she had received; the supplementary
question asked about what answer she had — —
Honourable members interjecting.
The SPEAKER — Order! A point of order is not an
opportunity to repeat the question or debate the
question. I give the member for Burwood one final
opportunity to make his point of order succinctly or I
will sit him down.
Mr Watt — I am having a little difficulty hearing
myself and I do not understand how anyone else could
be hearing — —
The SPEAKER — Order! The member for
Burwood will sit down. There is no point of order.

Ministers statements: Country Fire Authority
chief executive officer
Ms GARRETT (Minister for Emergency
Services) — I rise today to bring the house news of an
important appointment in our emergency services. I am
delighted to announce that after an extensive search I
have appointed Ms Lucinda Nolan as the new chief
executive officer of the Country Fire Authority (CFA).
Ms Nolan has been recruited from the ranks of Victoria
Police, where she was serving as deputy commissioner,
regional operations. She has held senior roles in
policing in Victoria for over 30 years and has a proven
track record of providing leadership in a large, complex
and vital organisation. Ms Nolan’s outstanding
leadership is a real coup for the CFA as she arrives with
a unique understanding of the emergency sector and
with significant insights and experience in regional
Victoria.
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We know the important and vital role CFA plays in the
defence of our state in the face of natural disasters. We
also know that natural disasters are a growing and
inherently unpredictable problem. As the warmer
months and the looming fire season approach, I want to
pay tribute to all our career and volunteer firefighters
around Victoria, who are bracing themselves to protect
lives and properties in their communities. I have visited
dozens of brigades, and I always come away greatly
impressed with their dedication. The new CEO will
bring a wealth of knowledge to the role and will
provide strong leadership to CFA members across the
state.
Lucinda Nolan will lead the CFA into a new era. She
will ensure that it is a world leader in fire services in the
future. Importantly she was in charge of all Victoria
Police emergency management and counterterrorism
response, which makes her the perfect fit for this new
role. Victorians expect the best when it comes to
making our state safe. Lucinda Nolan delivers those
qualities that our community demands and deserves.

Public holidays
Mr GUY (Leader of the Opposition) — My
question is to the Deputy Premier. I refer to Kevin
Saxton of Solar City Tyres in Shepparton, who said
about Labor’s grand final parade public holiday:
As a small business owner and manufacture in Victoria, I
cannot see how we can continually absorb the costs put on
us …

The Deputy Premier’s Minister for Small Business,
Innovation and Trade said that those opposing Labor’s
grand final parade public holiday are just ‘sectional
interest groups’. Is it government policy to dismiss
people like Mr Saxton and his employees as merely
sectional interest groups?
Mr MERLINO (Minister for Education) — I thank
the Leader of the Opposition for his question. The
answer to his question is no. The only sectional interest
group is the Liberal Party of Victoria, and unlike — —
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Mr MERLINO — The direct answer to the Leader
of the Opposition’s question is no. Furthermore, we
will not take up the confused invitation — apparently as
of yesterday it is Liberal Party policy to get rid of the
Grand Final Friday public holiday — to get rid of this
public holiday. The people of Victoria voted in favour
of this policy, and we will deliver it.
Supplementary question
Mr GUY (Leader of the Opposition) — I ask the
Deputy Premier: is the grand final parade public
holiday not simply more evidence of the Labor
government’s war on small business, which will cost
the state thousands of small business jobs?
Mr MERLINO (Minister for Education) — Again
the answer to the Leader of the Opposition’s question is
no. The new public holidays — both Grand Final
Friday and the Easter Sunday public holiday — will
deliver as much as $312 million in benefits to the
Victorian economy. They will boost regional tourism.
There will be increased expenditure around sporting
events right across the state. There are social and
economic benefits to the public holidays that we — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier will
be heard in silence.
Mr MERLINO — There are social and economic
benefits to the public holidays — —
Mr Northe interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Morwell
The SPEAKER — Order! The member for
Morwell will withdraw from the chamber for half an
hour under standing order 124.

Mr Guy — On a point of order, Speaker, on the
issue of relevance, this is not about debating an issue
about the Liberal Party or whatever the minister wants
to talk about. This is about the government’s small
business minister, who is referring to small businesses
in this state as merely sectional interest groups for
opposing this government’s new costs on them.

Honourable member for Morwell withdrew from
chamber.

The SPEAKER — Order! The Deputy Premier will
come back to answering the question.

Questions and statements resumed.
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Mr MERLINO (Minister for Education) — These
public holidays will deliver social and economic
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benefits to Victoria. It was a clear policy at the election
last year. The people of Victoria voted for it, and we
will deliver on it.
Mr Walsh — On a point of order, Speaker, I ask
you to review the interpretation and operation of
sessional order 11(2). In your ruling on the member for
South Barwon’s point of order regarding his
supplementary question, your comment was that you
could not direct the minister how to answer the
question, and that has been the standing practice of this
house for a long time. However, it is my understanding
that sessional order 11(2) was inserted into the sessional
orders so that, if you feel a minister is not actually
answering a question, you can direct them to provide a
written answer. I ask you to examine the rulings you
have been making on that particular point.
The SPEAKER — Order! I accept the invitation by
the Leader of The Nationals. I will review that
particular sessional order.

Ministers statements: employment
Mr PALLAS (Treasurer) — I rise to provide new
information to the house on the government’s Back to
Work plan and recent improvements in our state’s
employment outlook. The Australian Bureau of
Statistics (ABS) has confirmed the success of the
Andrews Labor government in getting Victorians back
to work after four years of inertia. Figures released last
week show that Victoria’s unemployment rate is down
to 6.1 per cent, which is below the national average of
6.2 per cent. When we came to government the
unemployment rate was a whopping 6.8 per cent. In the
nine months since we came to government 45 200 new
jobs have been created, which is almost half of what the
coalition government took four years to create.
These achievements are a testament to the strong
economic management that Labor brings to this state,
and jobs will continue to be created thanks to Labor’s
focus on growth industries that leverage Victoria’s
strengths. Our comprehensive jobs and investment plan
ensures that Victorians will get the skills they need to
secure a job.
The member for Malvern spent many a day in this
chamber bragging about his economic management
credentials. He was economic kryptonite. In fact, the
unemployment rate rose from 5.7 per cent to 6.8 per
cent — —
Mr Clark — On a point of order, Speaker, the
Treasurer is debating the issue. He should not be
filibustering his ministers statement by throwing abuse
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across the chamber; he should be addressing
government initiatives, projects and achievements.
Mr PALLAS — On the point of order, Speaker,
being able to put the case of the improvement in the job
situation in this state necessarily requires you to
determine exactly where you have come from. We
cannot appreciate exactly how profound the change in
our economic circumstances has been without
demonstrating how poor the management of the
economy was under those opposite.
Mr M. O’Brien — On the point of order, Speaker,
in terms of the context the Treasurer refers to, he might
refer to the 18 600 full-time jobs lost in Victoria last
month.
The SPEAKER — Order! The minister had every
opportunity of setting the framework and the context.
The minister will now come back to making a ministers
statement accordingly.
Mr PALLAS — The unemployment rate rose from
5.7 per cent to 6.8 per cent. That was about a whopping
18 times above the national average.
Mr Watt — On a point of order, Speaker, you made
a very clear ruling. The Treasurer is not complying with
your ruling and is simply continuing along the same
path that he was going along before. I would ask you to
get him to comply with your ruling.
The SPEAKER — Order! The minister will come
back to making a statement.
Mr PALLAS — The Andrews Labor government
recognises that skills and proper training are what get
Victorians back to work, because all Victorians, young
and old alike, deserve the opportunity to get a full-time
job. We are rebuilding our state, we are restoring our
strength and we are getting Victorians back to work.

CONSTITUENCY QUESTIONS
Nepean electorate
Mr DIXON (Nepean) — (Question 921) My
constituency question is to the Premier. Can the
Premier explain what the benefits are to employment,
business profitability and investment for small
manufacturers in Rosebud, Dromana and Rye by being
forced to close on Friday, 2 October? The Premier
should note that these business owners are hardly going
to travel 100 kilometres to Melbourne to watch what is
highly likely to be two interstate teams parading
through Melbourne streets.
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Niddrie electorate
Mr CARROLL (Niddrie) — (Question 922) My
constituency question is to the Minister for Health. On
Friday, 28 August, I had the pleasure of speaking at the
Melbourne West Hepatitis Action Forum, titled
‘Leading the way for real change’, which was held at
the Western Centre for Health Research and Education
located at Sunshine Hospital. A highlight of the day
was the announcement by the Minister for Health that
the Andrews Labor government would develop a
stand-alone hepatitis strategy to deal with this infectious
disease. In my electorate of Niddrie I have met some
wonderful Hep Heroes, who support those living with
hepatitis and work to reduce stigma. I request that the
minister provide an update on the development of the
stand-alone strategy to deal with hepatitis and infectious
disease and say what benefits this will provide to my
constituents living with infectious disease and more
broadly to the Victorian community.

Gippsland East electorate
Mr T. BULL (Gippsland East) — (Question 923)
My constituency question is to the Minister for
Environment, Climate Change and Water. The
information I seek is in relation to camping fees in our
parks and an update on the review that is currently
underway. The minister has previously been on the
record stating that the government has asked Parks
Victoria to review all other camping options to make
sure we are getting the balance right between affordable
holidays and funding for new facilities. I recently met
with a group of constituents from Gippsland East who
are concerned that there has been no outcome or update
on the review being undertaken by Parks Victoria. I ask
the minister to provide an update on the progress of this
camping fees review so that I may update my
constituents.

Yan Yean electorate
Ms GREEN (Yan Yean) — (Question 924) My
constituency question is to the Minister for Emergency
Services. After years of neglect by the Baillieu and
Napthine governments, the Country Fire Authority
finally has an Andrews government that is investing in
our fire services and vital infrastructure. The Andrews
government, as part of this approach, has committed to
the station upgrades and rebuilds at Wattle Glen and
Plenty brigades. The local Country Fire Authority
brigades are keen to ensure that these works are
prioritised and done in a timely manner. Could the
minister provide an update on these upgrades and
rebuilds and advise on any further information
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regarding consultation with these fabulous local
brigades?

Forest Hill electorate
Mr ANGUS (Forest Hill) — (Question 925) My
constituency question is to the Minister for Roads and
Road Safety. I am seeking funding from VicRoads via
the Whitehorse City Council for an additional school
crossing supervisor at one of my primary schools,
Orchard Grove Primary School. This growing school is
seeking the installation of a new school crossing at its
western entrance in Orchard Grove, Blackburn South.
However, the local council has advised the school that,
as its current funding is fully allocated at other schools,
it is unable to provide a supervised school crossing. I
am aware that there have been several near misses
between children and cars at Orchard Grove. I have
also personally attended that school entrance to observe
the traffic movements and pedestrian activity during
peak time. My question is: can the minister provide
extra funding for this additional supervised crossing at
Orchard Grove Primary School?

Yuroke electorate
Ms SPENCE (Yuroke) — (Question 926) My
constituency question is to the Minister for Public
Transport. As the Minister is aware, the Craigieburn
railway station struggles with the current inadequate car
parking facilities. In April this year the minister advised
that this station had been identified as a priority station
for the provision of additional car parking spaces. This
decision reflects the high levels of patronage at the
station and recognises the inadequacy of the current
parking facilities. I understand that the minister has
continued to progress this issue, and I therefore ask that
the minister provide me and my constituents with an
update in regard to the provision of additional car
parking spaces at Craigieburn station. As the
Craigieburn community continues to grow at a rate
among the highest in the state, the current situation is a
significant issue for this community. With over
40 000 residents, the current 267 car parking spaces are
just not enough.

Shepparton electorate
Ms SHEED (Shepparton) — (Question 927) My
question is to the Minister for Environment, Climate
Change and Water. The southern Australia seasonal
outlook 2015–16 released by the Bushfire and Natural
Hazards Cooperative Research Centre indicates that
most of Victoria will experience an above-normal
season due to a lack of rain and drying conditions
across southern Australia. This outlook is used by fire
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authorities to make strategic decisions on prescribed
fire management for the upcoming fire season.
The Barmah National Park is in my electorate. Many
constituents in my electorate have brought to my
attention the very high risk posed by a combination of a
high fire danger day, strong winds and a fire in that
national park. Locals who know the landscape only too
well are fearful of the inferno that could result in
circumstances endangering not only the Ramsar-listed
national park but also adjoining farmland and towns.
I ask the Minister for Environment, Climate Change
and Water to advise on what steps have been taken to
prepare for the forthcoming above-normal fire season in
the park.

Pascoe Vale electorate
Ms BLANDTHORN (Pascoe Vale) —
(Question 928) My constituency question is to the
Minister for Roads and Road Safety. I ask the minister
to provide me with an update regarding possible road
treatments to Bakers Road, Coburg North, in order to
slow down traffic, particularly in the school zone for
the Australian International Academy, the Islamic
school. There are currently no speed deterrents in the
area, and some motorists are using the long stretch of
straight road between Sydney Road and Sussex Street
to hone their hooning skills. Even worse, I am advised
by local traders that they have witnessed some
motorists take aim at children from the Islamic school
crossing the road. Thankfully, to date I believe no-one
has been hurt.
I understand that enforcing the current speed limit of
50 kilometres per hour is the responsibility of police,
and as such I have raised this matter with Fawkner
police. I also understand that this is a local road and that
therefore responsibility for road maintenance rests with
the Moreland City Council, and as such I have already
asked the minister to discuss possible treatments for the
road, such as speed humps, with the council. Whilst the
enforcement of the speed limit is a matter for the police
and maintenance is an issue for the Moreland City
Council, I would appreciate the assistance of the
Minister for Roads and Road Safety in ensuring that
community safety is protected.

Bass electorate
Mr PAYNTER (Bass) — (Question 929) My
constituency question is to the Minister for Public
Transport. I ask the minister to include the former
V/Line bus stop at Watt Street, Wonthaggi, in the
existing V/Line bus route. The current bus shelter in
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Biggs Drive is unsafe and poses a hazard for drivers
with the stationary buses creating a blind spot and the
sun making it difficult to turn out of Murray Street.
This bus shelter also faces in a south-west direction,
which means that in inclement weather it offers no
protection to commuters from the prevailing wind and
rain. The former bus stop at Watt Street has good
lighting, shelter and parking. It is also nearby to public
toilets and is in close proximity to the Wonthaggi police
station. I have received a petition from Wonthaggi
residents containing over 1300 signatures asking to
have the V/Line bus stop in Biggs Street returned to its
original position in Watt Street. I urge the government
to support the residents of Wonthaggi and ask the
minister to respond to this request without delay.

Sydenham electorate
Ms HUTCHINS (Minister for Local
Government) — (Question 930) My constituency
question is to the Minister for Training and Skills. I
have had many constituents contact my office about
unscrupulous training providers. Two constituents,
Yasinta and Maria, were convinced by a salesperson to
study a certificate III in children’s services at an
organisation called BAWM. The qualification was
recalled by BAWM due to concerns about the quality
of the education.
Another constituent, Kiara, was studying for a diploma
of nursing in the hope of transferring into a bachelor
degree to become a nurse or paramedic. Kiara was
meant to finish this course by February 2015, but it was
pushed back by the provider to May 2015. When May
came around, there was no update from the
organisation. This meant that Kiara could not continue
her studies in the field, through no fault of her own. My
question to the minister is: what is the government
doing to crack down on unscrupulous training
providers?

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AND OTHER ACTS
AMENDMENT BILL 2015
Second reading
Debate resumed.
Mr PEARSON (Essendon) — I rise to make a
contribution to the debate in relation to the Serious Sex
Offenders (Detention and Supervision) and Other Acts
Amendment Bill 2015. At the outset I offer my
condolences to victims of serious sexual offences. A
very good friend of mine, who I have known for many
years, was a victim of sexual assault on two separate
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occasions. She was raped, and it had a profound impact
on her life. This bill is about making sure that we are
pursuing a number of different strategies to combat
sexual violence and violence against women.
The bill is a result of a review commissioned by the
government of the Department of Justice and
Regulation into the management of these offenders. All
recommendations of that review have been acquitted.
Corrections Victoria immediately reviewed the
compliance of all serious sex offenders under
supervision orders in the community, and stronger
management arrangements were put in place. These are
important steps.
The Harper review is considering how the Serious Sex
Offenders (Detention and Supervision) Act 2009 can be
improved or if another post-sentence legislative
framework can be created to strengthen the protection
of the community from complex adult victim sex
offenders. It is also considering how to improve the
management of complex adult victim sex offenders
who may also be violent.
The bill strengthens the current scheme for serious sex
offenders. A number of questions have been raised in
the debate to date which I am keen to respond to. The
government has been strengthening management of
these serious sex offenders but has not waited for the
introduction of this legislation to act. The number of
serious sex offenders in the community has been
reduced, with more offenders being placed in Corella
Place. When we came to government there were
36 serious sex offenders residing at Corella Place, and
there are now 56. There were 53 serious sex offenders
living in the community, and there are now 44. The
number of offenders on electronic monitoring in the
community has also increased.
We have focused on the conditions and options that
allow corrections staff and police to respond to those on
supervision orders to increase community safety, and a
breach of a condition of the order is an indictable
offence punishable by imprisonment of up to five years.
Clarifying conditions relating to the 24/7 electronic
monitoring of offenders means that corrections and
police officers can rely on this in court when
responding to breaches. Again this enforces community
safety.
I understand there have been queries from the Scrutiny
of Acts and Regulations Committee relating to the new
presumption against bail provision in the bill. The
current bail laws are inadequate in relation to serious
sex offenders charged with further serious offending.
There are no provisions in the Bail Act 1977 to deal
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specifically with serious sex offenders who are subject
to a supervision order. Under this bill a serious sex
offender who is alleged to have committed an
indictable offence while subject to a supervision order
or is charged with an indictable offence while on a
supervision order must show cause as to why they
should be released from custody on bail. The bill
amends section 4(4) of the Bail Act 1977 so that these
serious sex offenders must show cause as to why they
should not be detained.
The reform is a reasonable limit on the right to bail. The
reality is that serious sex offenders are not ordinary
accused persons. As the statement of compatibility
explains, when a supervision order is put in place by a
court it is because the serious sex offender poses an
unacceptable risk to the community. Therefore the
starting point is that serious sex offenders charged with
indictable offences must not be released unless they can
show cause as to why their detention in custody is not
justified. A charge for an indictable offence
demonstrates a new risk to the community. Indictable
offences include sexual offences, violent offences and
other serious offences which are not sexual or violent,
and some offences may not be disclosed by a victim for
some time.
Even if a person is able to show cause, the court may
still refuse bail if the court is satisfied that the person
poses an unacceptable risk under section 4(2)(d) of the
Bail Act. The amendment creates an extra hurdle before
bail may be granted to a serious sex offender who is
alleged to have committed an indictable offence. This
reform aims to ensure that all the risks to the
community are considered by the court in bail
decisions. Community safety and protection are
paramount.
The Harper review is underway, and I understand a
report is due to be provided to the government at the
end of next month. Clearly the government will
consider any additional reforms and associated
legislative amendments that may be required as a result
of that review. But this is about making sure that we
have the right processes in place to provide protection
to the community from people who have no real
prospects of rehabilitation. Many members have been
appalled by what they have seen in recent years, how
all too often it is women who are the victims of these
predators. We as legislators have a responsibility and
obligation to provide greater levels of protection to
ensure their safety.
This bill is a step in that process. It is important to
recognise when you are dealing with a complex policy
area relating to people who have significant issues that
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you need to look at this bill not as a silver bullet that
will fix the problem entirely but as a step along the way
to ensuring that we have a series of processes in place
to address this issue. The real purpose of the bill, I
suppose, is to strengthen and improve the supervision
and management of sex offenders for the safety of the
community.
Through the bill the government is also looking at
providing a stronger role and powers for Victoria Police
in monitoring serious sex offenders in conjunction with
Corrections Victoria. This is a really important
initiative because clearly there are times when there are
overlaps where people are moving from the custody of
Victoria Police officers to the responsibility of
Corrections Victoria. But we really need to try to find
ways we can manage people’s transition from police
custody or corrections facilities back out into the
community or, specifically in relation to these
offenders, into other institutions.
The bill provides for the creation of a new operational
unit in the sex offenders management branch of
Corrections Victoria. This unit will contain embedded
Victoria Police officers to monitor, supervise, case
manage and respond to identified risks from serious sex
offenders subject to the serious sex offender scheme.
This initiative is really important because where you
have that greater level of crossover and collaboration
between sworn officers of Victoria Police and
Corrections Victoria you minimise the prospect that
people will fall through the gaps and the chance that
there will be a repeat of events such as the tragic events
that have occurred more recently.
It is important to make sure that Victoria Police have
the ability and the power to do their job and do it well.
The amendments in the bill will provide for stronger
entry and arrest powers for Victoria Police to enhance
the protection of the community from the risks posed
by serious sex offenders. The act currently gives police
officers the power to arrest a serious sex offender who
is in breach of a supervision order. Under section 459A
of the Crimes Act 1958, however, Victoria Police
members may only enter premises to make arrests if the
police officers reasonably believe such a breach has
occurred. Unlike supervision officers at Corrections
Victoria, Victoria Police members do not have a
general power to enter a premises where an offender
resides in order to monitor their compliance with a
supervision order.
The great thing about the bill before the house is that it
will provide Victoria Police with the ability to enter
premises to check whether serious sex offenders are
complying with their orders. It creates a lower threshold
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for entry into premises to arrest offenders who are in
breach of supervision orders. This is a really important
step because it makes sure that we are providing
additional resources and powers to Corrections Victoria
and this new unit in relation to monitoring compliance.
We need also to ensure that we monitor compliance and
address breaches of supervision orders, which can often
arise in places, including where the offenders reside or
where they should not be residing, at night or early in
the morning.
This bill is an important step in terms of addressing a
number of the issues that have been raised recently. The
government takes this matter seriously, as reflected by
this bill, and I am delighted to commend the bill to the
house.
Ms GREEN (Yan Yean) — I rise to speak on the
Serious Sex Offenders (Detention and Supervision) and
Other Acts Amendment Bill 2015. As right-thinking
human beings and legislators we wish bills such as this
were not required and that we did not have the serious
sex offenders that we have in the community. But it is
our duty as legislators to tackle serious issues very
seriously, and that is why this bill is before the house.
When Masa Vukotic was killed the government quickly
became aware of apparent points of system failure. I do
not think there would be any of us who were not moved
by the terrible killing of that 17-year-old girl in the
prime of her life who was just going about her business
in her own neighbourhood. All women and children
should be able to feel safe in their homes and
neighbourhoods and in going about their daily business.
They should not have to look over their shoulders. The
member for Eltham correctly outlined in her
presentation how different it is for women in our
community who are living with that fear. I hope this bill
can address that and make all women and children feel
safer, whether they be in their homes or in the
community. I commend the Premier and the
government for their swift action in responding to this
tragic case.
Sean Price, who has been convicted of the murder of
Masa Vukotic, was on a supervision order under the
Serious Sex Offenders (Detention and Supervision) Act
2009 and he was on bail on further matters. As I
mentioned, the government was swift to act following
Masa’s murder, and I hope we can all unite in
supporting this bill in memory of that lovely young
woman.
The government’s actions included an immediate
review of the status of every sex offender who was the
subject of a supervision order. Following the review,
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two offenders were moved from their places of
residence to Corella Place. The government established
the Harper review of the Serious Sex Offenders
(Detention and Supervision) Act 2009. That act has
now been in place for five years, and I recall speaking
on the legislation when it was introduced. It replaced
the Serious Sex Offenders Monitoring Act 2005. This
review is being headed by former Supreme Court judge
David Harper and includes forensic psychiatrist
Professor Paul Mullen and criminal law expert
Professor Bernadette McSherry.
The bill before the house contains changes to the Bail
Act 1977 to build a link between the scheme and bail so
that for these offenders there is a presumption against
bail. This is something the community definitely wants.
These offenders are seen as being at a high risk of
serious offending, which means any offence that has the
potential to signal increasing risk to the community.
This amendment to the Bail Act 1977 means the onus is
on the offender to argue for bail, not the other way
round.
The bill also gives Victoria Police and Corrections
Victoria a suite of greater powers to supervise, monitor
and respond to these serious sex offenders. Police will
be provided with the ability to enter an offender’s
residence or other premises where there is a reasonable
suspicion of a breach of the order. Police officers may
also alcohol and drug test serious sex offenders to
check their compliance with abstinence conditions.
Security and emergency services prison staff will have
the powers to respond to safety needs, with authorised
tactical options, such as handcuffs and OC spray. Under
the act, supervising officers will have authority to give
direct orders to offenders on this scheme who are living
outside Corella Place. These further requirements are
an important step, because breach of an order condition
in itself can be an indictable offence subject to penalties
of up to five years imprisonment.
The bill will provide the powers to act and the certainty
of information sharing and access, which will enable
the government to establish a joint corrections and
police specialist response unit operating within the sex
offenders management branch of Corrections Victoria,
which will be operating before the end of the year. The
specialist response unit will assist with investigation of
breaches of orders, target and supervise offenders who
pose the greatest risk for intelligence purposes, and
train and assist police who interact with serious sex
offenders in regional areas.
The management of serious sex offenders has been the
subject of a lot of debate and concern in the
community. With the advent of social media, there is a
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lot of debate from parents who are extremely concerned
about this issue. I reassure them that the government
takes their concerns extremely seriously. That is why
the government acted so swiftly in reviewing where
those serious sex offenders are, introducing the Harper
review and introducing the bill before the house.
I urge everyone in the community not to just think
about the serious sex offenders who will be regulated
by this bill but to contemplate the need for women and
children to be safe in their homes. I am proud that this
government introduced legislation to establish the
Royal Commission into Family Violence and that it has
funded actions in response to that. Not only do women
fear being harmed on the street, there is a greater fear
about what happens in women’s own homes. We know
that one woman in Australia is murdered every
72 hours by someone they know who is supposed to
love them. One in three of these acts of intimate family
violence is witnessed by children.
It is important that serious sex offenders are monitored
with the full suite of powers at our disposal, including
electronic monitoring devices, and this bill provides for
that. I also welcome the $900 000 allocated in this
year’s budget for women who are at risk of family
violence so that they can have access to a scheme that
allows them to get the assistance they need. I sincerely
hope that discussions between the Department of
Health and Human Services and Victoria Police will
mean that those funds can be allocated very soon to
women who need those sorts of protections. We as a
government are absolutely concerned about protecting
women and children from known serious sex offenders
in our community, and this bill provides for that.
As I said, the government is also concerned about that
greatest killer of women and children — that is,
intimate partner violence and family violence. The bill
before the house and the establishment of the royal
commission show that we understand that threats to
women and children are everywhere in our community,
and that sadly the home can be a place of fear for
women in the community. It is extremely important to
give police the powers and the understanding that they
need to act in all circumstances to protect women and
children.
The bill gives police and corrections staff powers to act
in those circumstances. I am extremely pleased to see
that the Premier and the relevant ministers have acted
so swiftly. I look forward to seeing the report of the
Harper review, which will no doubt propose additional
changes to this scheme so that women and children can
feel safe in our community and parents can feel that
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their little ones are looked after and protected from this
scourge. I commend the bill to the house.
Mr DIMOPOULOS (Oakleigh) — It also gives me
pleasure to speak on the Serious Sex Offenders
(Detention and Supervision) and Other Acts
Amendment Bill 2015. As stated by the member for
Yan Yean and others, the bill is just one step in a
number of steps the government is taking. I commend
the opposition for supporting the bill. However, I note
the manager of opposition business said that although
the opposition supported the bill, the changes to the
regime were limited. He may think they are limited, but
they are limited in the context he described because, as
the member for Yan Yean outlined, the bill is only the
first step in a number of things the government is doing.
The bill is very good.
A whole legal and operational framework already exists
in relation to the management of serious sex offenders.
In the context of this bill, these are people who have
already served a custodial sentence. Therefore another
framework needs to replace a traditional criminal
sentence, where you serve your sentence and then go
back out in the community a free person. That is
obviously not good enough for serious sex offenders,
who are highly likely to reoffend and pose a danger to
the community. That is the context for the bill. While it
has been mentioned previously, it is important to note
that right now 117 offenders are subject to supervision
orders; 56 reside at Corella Place, which has been
designed specifically for serious sex offenders;
44 reside in the wider community; and 17 are in prison
due to other offending.
There is a lot of community concern about victims of
horrendous crimes like these and a lot of things get
confused in the public debate around the powers we
have to deal with serious sex offenders. What is often
lost in the debate is the balance between the fact that
these people have served the custodial sentences
imposed on them by courts of law and the question that
the government and the community have to grapple
with — that is, what now? How do we manage them
after their custodial sentences? Perhaps because of the
events in the recent past the balance that both the
community and the government see between protecting
the community and natural justice — and I know that is
a hard concept to understand with perpetrators — has
probably tilted too far the other way. The bill takes the
first step in redressing the balance, unashamedly to the
side of protecting the community.
As the member for Yan Yean and others have said, this
is only the first in a number of actions. To reiterate the
actions taken, after the tragic events with young Masa
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Vukotic the government ordered a review of the
management of the perpetrator. We also reviewed the
residential arrangements of existing sex offenders and
we have commissioned a review by former judge David
Harper, which is due next month. The Harper review
will give some context to the suite of actions the
government has committed to.
The review will look at not only the efficacy of the
current legislative framework but also opportunities for
an additional framework to deal with serious sex
offenders, specifically a post-sentence legislative
framework to strengthen protection for the community
in relation to serious sex offenders. It will also consider
governance models for improved decision-making and
case management between the criminal justice and
mental health service systems. The bill incorporates
enhanced governance arrangements by putting into law
which agencies can share information as a whole
service system approach to dealing with these largely
dangerous people. The review will dedicate some time
to further analysis of what else the government can do.
I look forward to the findings of the Harper review,
which is important, but I do not think it is good enough,
and the government did not think it was good enough,
just to wait for the review, so we have acted
immediately by introducing this bill. The government
has also acted by enhancing the sex offenders
management branch of Corrections Victoria, which
operates now to protect the community and deal with
sex offenders, by embedding a specialist response unit
of police officers in that branch.
Just on that point, the staff who deal with these people
are often forgotten. They are an incredibly precious
resource. Having worked in the courts, I know they get
caught up in some of the horrific things that happen and
sometimes may blame themselves, asking, ‘Why didn’t
we see this coming?’. The reality is that a lot of this is a
system failure. It is very hard for the government and a
service system to deal with these people. There is a
sense of unpredictability. With the bill the government
is trying to narrow the opportunity for unpredictability.
I want to give a shout-out to the staff of Corrections
Victoria, who do an outstanding job, as do the police.
As the member for Essendon said, it is easy for us to
talk in the chamber but it is different if you have been
personally affected. One victim of a serious sex
offender is one too many, and I am really glad we are
pushing through with the bill.
I will be brief about the elements of the bill, as others
have already stated them. It enhances the tools that
Victoria Police, Corrections Victoria and the service
system have to deal with serious sex offenders. There is
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a combination of enhanced powers, more staffing and a
bit more clarity about certain elements of supervision
orders. For example, electronic monitoring gets a
specific mention, which means it will be easier to
enforce those elements and the attributes of those orders
in a court of law.
As I mentioned earlier, the bill expressly provides for
the sharing of information, which makes absolute sense.
The community expects government agencies to be
permitted to talk to each other in relation to a serious
sex offender or someone who is a threat to the
community. These are vital elements in the bill. While
rehabilitation is vital, as the member for Yan Yean said,
a whole suite of things are required to avoid the horrific
murders that have taken place. They include the
government’s push for reform on gender identity and
how women are perceived in society, the Royal
Commission into Family Violence and investment in
mental health.
There is a big overlay in terms of mental health in a
range of these crimes. Those things matter. It is not just
about, to use an often conservative line, being tough on
crime. Absolutely you need to be effective on crime
and you need to narrow the gap for those unpredictable
things that happen with horrific results. But we also
need to look at how effective we are and look at mental
health strategies and issues of gender. The member for
Eltham talked about it being largely driven by power
and having nothing to do with sex. A whole range of
social policy elements come into protecting the
community from serious sex offenders.
I know it is fashionable to do this, but I commend the
Minister for Corrections. He is a hardworking,
industrious and very committed minister. His
stewardship of this and of what is to come over the next
6 to 12 months with the Harper review changes, which
I am sure we will see in this chamber, is commendable.
I am happy to support the bill, and I commend it to the
house.
Mr LIM (Clarinda) — I rise today to contribute to
the debate on the Serious Sex Offenders (Detention and
Supervision) and Other Acts Amendment Bill 2015. It
would be remiss of us not to remember the horrendous
incidents that took the lives of Jill Meagher and Renea
Lau, a Hong Kong national who came here to work as a
pastry chef, and also lately that of 17-year-old Masa
Vukotic. They all lost their lives because of horrendous
crimes committed by sex offenders. We trust that this
bill will go a long way to addressing this issue and that
we will never lose anyone in that way again ever.
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This bill amends the Serious Sex Offenders (Detention
and Supervision) Act 2009 in order to strengthen the
management of serious sex offenders. The bill will
improve the safety of members of the public and further
protect them from sexual offenders. It will improve
police powers and encourage a presumption against
bail. The principal act allows for a scheme that provides
ongoing management and oversight of offenders who
have completed their sentence but remain a risk to the
public of further sexual offences. The Supreme Court or
County Court determines which offenders are managed
under the scheme and the conditions relevant to them.
Examples are where they reside, restrictions regarding
movements, conditions around treatment and whether
they will be subject to electronic monitoring or not.
The bill provides embedded police officers with
stronger entry and arrest powers in relation to persons
listed under the scheme. This will be part of the move
to improve the monitoring and management of such
persons. Currently the scheme allows police to arrest
persons on the scheme who are in breach of their
supervision order. However, the current rule applies
only if a police officer reasonably believes that a person
is in breach. Furthermore officers currently do not have
powers to enter premises where an offender resides to
monitor their compliance with an order. This bill will
create a lower threshold to enable police officers to
more effectively manage persons who may be in breach
of their orders under the scheme.
The bill empowers an officer to enter any premises
where it is reasonably suspected an offender is present
and where entry is necessary in order to determine
compliance with a supervision order. Reasonable force
will be permitted to be used where necessary; however,
an officer will be required to announce that they are
authorised to enter the premises. The bill also amends
the act to enable police officers to verify whether a
serious sex offender has consumed alcohol or drugs
where it is reasonably believed that an offender has
breached an order to consume alcohol or drugs.
A further offence committed by a serious sex offender
whilst on bail is an extremely serious matter where a
supervision order has been imposed and subsequently
breached by the offender. Unfortunately the Bail Act
1977 creates a presumption in favour of bail for
offenders. Indeed it appears that many prisoners view
bail as an entitlement and a natural part of the prison
and corrections system. Many prisoners view bail as a
standard part of progressing through the prison system;
however, bail is something to be earnt and justified.
Bail should not be granted where there is a risk that an
offender may fail to answer bail or where granting bail
may endanger the public or enable witnesses to be
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interfered with or the natural course of justice to be
perverted.
The current law is not sufficiently strict regarding bail
for serious sex offenders. This bill will change that by
amending the Bail Act to ensure that persons subject to
a supervision order will be required to show cause as to
why their detention in custody is not justified before
they may be granted bail. Courts may still apply the
general test for bail and refuse bail if offenders are
deemed to still pose an unacceptable risk despite being
able to show cause. This amendment will reduce the
sense of entitlement that offenders have in relation to
bail and improve the act to align more closely with
community expectations around such offenders.
Schedule 1 of the Serious Sex Offenders (Detention and
Supervision) Act 2009 contains a list of sexual offences
to determine eligibility in relation to the making of
orders relating to offenders. This bill will add the
offence of distributing or threatening to distribute an
intimate image. This offence has become more
widespread, with improvements to technology making
the distribution of images much easier to achieve. Many
of these reforms have arisen in response to a recent
tragic event, in which a serious sex offender was out in
our community and murdered a child who was walking
in her neighbourhood. This offender then raped another
person prior to turning himself into police. This murder
occurred five months after the offender served his
prison term and whilst he was on bail. The subsequent
community grief and outrage led to a swift response
from this government.
An immediate review was conducted into the status of
every sex offender on a supervision order which
resulted in two offenders being moved from the
residence to Corella Place in Ararat. The government
also established the Harper review — and I am very
much looking forward to the result of that review —
headed by former Supreme Court judge David Harper,
with the review team including forensic psychiatrist
Professor Paul Mullen and criminal law expert
Professor Bernadette McSherry. I trust the reforms this
bill introduces will improve the system we have in
place. I commend the bill to the house.
Debate adjourned on motion of Ms GARRETT
(Minister for Emergency Services).
Debate adjourned until later this day.
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ENERGY LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Second reading
Debate resumed from 2 September; motion of
Ms D’AMBROSIO (Minister for Energy and
Resources).
Mr SOUTHWICK (Caulfield) — I rise today to
speak on the Energy Legislation Amendment
(Consumer Protection) Bill 2015. Before I get into the
specifics of the bill, it is interesting to note that it is
being debated on the same day that the Victorian
Auditor-General’s report entitled Realising the Benefits
of Smart Meters is released. This report goes to the
heart of the bill we are debating today because it deals
with disconnections, affordability and ensuring there is
appropriate consumer protection.
The report states:
In 2006, the Victorian government mandated the rollout of
smart meters to all households and small businesses …
Consumers have been paying for this since 2009 —

through higher electricity bills. The report goes on to
say that in 2011, when the government reviewed the
program:
… it was clear there would be no overall benefit to
consumers, but … a likely cost of $319 million.

It also states:
By the end of this year, Victorians will have paid an estimated
$2.239 billion in metering charges …

What is worrying is that the department does not have a
good understanding of the cost of the program. One of
the first recommendations in this report suggests that
the department develop a budget paper to measure the
report’s performance against the objective advanced for
measuring infrastructure programs and publicly report
annually on the costs incurred and the benefits
achieved.
What we are seeing here is effectively a cover-up by
the department, saying it does not accept that it should
report publicly on the costs incurred, and that it does
not want this annual report to be taking place, realising
the benefits and also these costs. That is the no. 1
recommendation that has come out of this report.
We have also seen in relation to the realisation of
benefits that there is very little said in this report. I note
that the report’s title is Realising the Benefits of Smart
Meters, but the Auditor-General has said that there are
no real visible benefits at this point in time.
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Mr Pearson — On a point of order, Acting Speaker,
I seek your guidance. I know the member is referring to
a report in relation to the rollout of smart meters that
was tabled this morning by the Auditor-General, but I
was wondering whether the member could perhaps
point to where in the bill before the house smart meters
are mentioned. I thought this bill related to consumer
protection.
Mr SOUTHWICK — On the point of order,
Acting Speaker, firstly, I know that the member for
Essendon is a relatively new member in the house and
he may not be aware that lead speakers have the
flexibility to talk about a bill as part of a wideranging
debate. Secondly, the crux of this bill is disconnections,
increasing prices and consumer protection. The report I
am referencing goes to the heart of disconnections, and
that is what I am referring to.
The ACTING SPEAKER (Mr McGuire) —
Order! There is no point of order.
Mr SOUTHWICK — I return to the
Auditor-General’s report that was tabled today. I
understand that the member for Essendon is worried
about hiding the fact that the government does not want
an ongoing audit of transparency, because this report is
about transparency. Obviously the member for
Essendon likes to hide things from his constituency, but
members on this side of the house do not. We believe
there should be transparency, as commented on in the
report tabled today. Consumers are paying on average
$760 for their metering service as the result of a
bungled rollout of smart meters by the previous Labor
government.
It has been acknowledged today that the smart meter
program was based on a failed business case. When
you start with a failed business case, unfortunately you
end up with what we have today — that is, a huge
increase in energy prices and a huge cost to customers.
Ultimately it is householders with power bills who are
suffering the most. I know the member of Essendon is
not interested in looking after customers and the
interests of consumers, but on this side of the house we
are. We believe consumers need to get the best deal
possible, and they did not get that with the rollouts that
happened under the previous Labor government.
Mr Pearson interjected.
Mr SOUTHWICK — The member for Essendon
can rant and rave as much as he likes. He is not
interested in customers in Essendon; he is not interested
in the people in his electorate of Essendon. We are on
this side of the house and we would like to know what
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electricity customers in his electorate think about the
bungled rollout of smart meters under the Labor Party.
Mr Pearson interjected.
Mr SOUTHWICK — The member for Essendon
can rant and rave as much as he likes, but he obviously
does not care about consumer prices in households. He
is already saying that nobody cares. That shows how
arrogant the member for Essendon is.
Let us return to the bill. The bill specifically contains a
number of key elements that deal with electricity, gas
and the Emergency Services Commission. Three acts
are being amended. The bill deals with disconnections,
of which there have been a record number. They are at
an all-time high. There have been more than 58 000
electricity and gas disconnections in residential homes.
We have also seen a record 34 000 householders decide
to shut down their power supply and more than 24 000
had to go to gas shut-off during the financial year.
There have been a number of indications of concern
about hardship, disconnections and people who are
unable to pay their bills. Unfortunately on many
occasions energy retailers have jumped the gun and in
some instances consumers have been subject to unfair
disconnections. This bill increases the penalty for unfair
disconnections to ensure that consumers get rightful
protection. This was spoken about when we were in
government, and for the benefit of the current
government, the opposition will not oppose this bill on
the basis of a number of key things.
Honourable members interjecting.
Mr SOUTHWICK — Members opposite can carry
on as much as they like, but this is important. There are
some key elements here about consumer protection.
There are some key elements that we agree with that
are about ensuring that consumers get the best deal.
There are some concerns about the fact that there has
not been proper consultation with energy retailers and a
number of things have been rushed through, but
fortunately there are a number of important things when
it comes to consumer protection that we on this side of
the house care about.
As I was saying, the former energy minister in the
previous government released an energy statement that
focused on improving competition for the benefit of all
Victorians, empowering Victorian energy consumers to
take charge of their bills and make informed choices
about energy and looking at regulatory reforms to
ensure that Victorians were adequately protected. A
number of changes were made and a number of
initiatives were put together, including the power
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planner, which gave people choice in terms of
swapping retailers. We have some 21 retailers out there,
and it is important that energy consumers have that
choice. There has been a lot of feedback from consumer
groups, including St Vincent de Paul, the Victorian
Council of Social Service and the Consumer Utilities
Advocacy Centre, that have said the sorts of things that
were initiated by the previous government were very
important.
Another element of the bill looks at fixed-term
contracts, where ‘fixed’ should mean fixed. Again, this
was an initiative of the previous government. I turn to a
Herald Sun article of January 2014 entitled ‘Push to
ban energy price increases during fixed-term contracts’.
Nicholas Kotsiras was the Minister for Energy and
Resources at the time. The article quotes Consumer
Action Law Centre chief Gerard Brody as follows:
Retailers should not be able to increase prices in any contract
signed for a set period.

And the article quoted then Minister Kotsiras as
follows:
I’m going to move to amend the legislation to ensure the term
‘fixed’ can only be used if the price doesn’t increase over the
period of the contract.

That specifically relates to part of the change that we
are seeing here today in this legislation.
Another element of the bill looks at expanding
reporting requirements for energy retailers. Clause 5
inserts into the principal act new section 23C, which
requires that:
A licence to sell electricity is taken to include a condition
requiring the licensee to offer to sell electricity to a renewable
energy customer at the same tariffs and on the same terms and
conditions that it would offer to the customer if the customer
was not a renewable energy customer

This looks at consumers of solar energy and ensures
that they do not get an unfavourable tariff and are not
unfairly disadvantaged as compared to those who do
not have renewable energy. This is important in
ensuring that consumers are not unfairly disadvantaged.
Clause 6 inserts into the principal act new section 29A,
which will allow the Essential Services Commission to
‘vary a licence or licence condition without the consent
of the licensee if the licensee has contravened or is
contravening a condition of the licence or a provision of
a code of practice’. Clause 10 looks at abolishing exit
fees. Clause 16 increases the maximum pecuniary
penalty units that can be imposed on energy licensees
from 120 to 680 units, which is a penalty of
approximately $100 000 when a person contravenes the
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determination, a condition of the licence or a code of
practice that is deemed not trivial.
A number of changes have been made to ultimately
ensure that there is adequate consumer protection. We
are looking largely at unfair disconnections. There have
been lots of reports in the media of escalating
disconnections, and there are some specific stories of
customers who have been left in the dark as a result of
not being able to afford to pay their power bill and
being inadequately informed as part of this process.
The Victorian Council of Social Service has reported
that over the last five years, wrongful energy
disconnections have risen from 295 to 1707 and total
energy disconnections have risen from 28 000 to
58 000. The bill specifically deals with that increase of
295 to 1707 in wrongful disconnections.
Mr Pearson interjected.
Mr SOUTHWICK — The member for Essendon
can carry on as much as he likes, but he obviously has
no idea. He does not care about customers, he does not
care about consumers and he does not care about
people in the electorate of Essendon. It is obvious and
clear that he does not.
Honourable members interjecting.
The ACTING SPEAKER (Mr McGuire) —
Order! I ask the member for Caulfield to return to the
bill.
Mr SOUTHWICK — I suggest that the member
for Essendon get off his backside and do something,
because we have seen the member and the minister
largely taking up a lot of the work we did when we
were in government. It is very easy for government
members to copy a range of legislation and take credit
for it. I have quoted articles today from the paper that
clearly state that these were initiatives established in our
term. Talk about being lazy — the lazy member for
Essendon. If there were a fourth row, the member for
Essendon would be in it.
Honourable members interjecting.
The ACTING SPEAKER (Mr McGuire) —
Order! I draw the member for Caulfield back to the bill.
Mr SOUTHWICK — I know the member for
Essendon fancies himself, but he needs a few more
people to fancy him if he is ever going to get off the
back bench. We will wait and see where he ends up.
Let me continue, if I could. The goose from Essendon!
I will ignore the goose from Essendon, and I will
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continue in relation to concerns about wrongful
disconnection.

That this house condemns the former coalition government
for slashing funding to education during their time in
government, including:

One of the things the government has failed to do in
this bill is consult with industry. We did a lot of the
heavy lifting, but there are some additional elements
here that the industry has not been properly consulted
about.

(a) halving the capital works budget leaving schools run
down and bursting at the seams;

Honourable members interjecting.
Mr SOUTHWICK — The energy retailers have
suggested that that is not the case. They are of the view
that the proposed amendments will end up penalising
Victorian energy consumers through further regulatory
intervention, and are concerned that the amendments
have not been subject to a full and transparent
stakeholder and industry consultation or cost-benefit
analysis. We have a lazy government that has not
provided a cost-benefit analysis.
This view is consistent with comments made in a recent
Australian Energy Market Commission report which
stated that Victoria’s consumer protection framework is
‘more onerous, costly and risky’ than that provided by
other jurisdictions, increasing a ‘perceived degree of
policy and regulatory risk’. This is not from me; this is
from energy retailers. The Energy Retailers Association
of Australia believes that the bill is not in the long-term
interest of consumers and it would directly lead to
reduced innovation, reduced consumer choice and a
dampening on the development of competition and
ultimately higher prices for consumers. A key concern
is that these changes take Victoria one more step away
from the national energy customer framework, which is
nationally consistent with the regulatory arrangements
and nationally consistent in terms of cost and poor
customer outcomes, which creates a need for a fair
arrangement for consumers. That is from the energy
retailers. Consumer groups broadly support what we
have here, as we do. The first step is about improving
the exit fees and also improving contracts to ensure
there is more transparent reporting.
Sitting suspended 1.00 p.m. until 2.01 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Education funding
The ACTING SPEAKER (Ms Ryall) — Order! I
have accepted a statement from the member for
Monbulk proposing the following matter of public
importance for discussion:

(b) slashing regional staff leaving schools and principals
abandoned; and
(c) signing up to the national heads of agreement without
funding it.

Mr MERLINO (Minister for Education) — Today
schools in Victoria will be receiving their indicative
budgets for the 2016 school year. Schools across
Victoria are sharing in an extra $747 million provided
by our government to deliver great schools for every
community and great teaching in every classroom. Of
that funding, $566 million will target student need,
breaking the cycle of disadvantage. This equates to a
more than 70 per cent increase in needs-based funding
for kids requiring extra help at school. The extra
funding will flow over four years from the start of the
2016 school year. It is part of our plan to help kids
learn, give parents confidence and provide the
resources and the skills that teachers need.
Under the plan every single student in every single
government school will be better off. This is part of the
single biggest injection of funding in Victorian history,
represented by the 2015–16 budget, with almost
$4 billion from early years through schools and into
skills and training. We have laid the foundation for the
education state by building and upgrading schools and
helping families with the cost of uniforms, glasses,
camps, excursions and more. Our announcements this
week take the next step in helping our kids learn, giving
parents confidence and pride in their government
schools and giving teachers the resources and skills
they need to do what they do best.
In the budgets schools receive today we are fulfilling
our commitment to be transparent about school
funding. Every single school will be able to look at its
indicative budget and see a line item telling it exactly
how much additional support it is receiving over and
above the normal enrolment and indexation growth that
every school will receive. We are showing schools
exactly how much funding they are getting and for
what purpose. That includes funding towards us as a
community and as a government fulfilling our
commitment under the Gonski agreement.
This is in stark contrast to those opposite. A former
Prime Minister and a former Premier signed up to the
Gonski agreement but failed to fund it. Across the
2015, 2016 and 2017 school years Victorian kids were
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set to miss out on $850 million, or $1.4 billion over the
forward estimates — and this is state funding, not
federal. This time last year when schools got their
indicative budgets they were told that they had received
Gonski funding, but not one school in Victoria could
work out from its budget where that funding was. The
reason for that is that it was not there.
Gonski funding is made up of enrolment, indexation
and additional funding. It was that third element of
additional needs-based funding for our schools that
simply was not there. This added insult to injury,
coming as it did on top of the massive cuts to
infrastructure those opposite made in their term of
government. The former government halved investment
in school infrastructure. It also abandoned our
principals and teachers, and by extension our kids and
their families, leaving them without the support they
need to do their best. It dismantled the regional support
framework; there was no-one at the other end of the
phone when a school needed support from the region.
The former government trashed our TAFE system.
Then it sat back and watched, thinking that somehow
the system would miraculously become one of the best
in the world all by itself.
The education state initiatives we announced on
Monday are a significant step in our efforts to not only
fix the damage inflicted by the previous government
but to become a leader both globally and nationally in
education.
These are landmark reforms, and this is our path to
building Victoria as the education state. They are
reforms that only a Labor government can deliver.
These reforms build on our election commitments and
our consultations throughout the year. They are
complemented by parallel work in the early childhood
and training sectors. We have heard loud and clear the
message from the community — from principals,
teachers, parents and students. Our schools are good,
but we can and we must make them better. The next
step is about helping our kids to learn and showing
parents that their children are getting the best support
possible from their schools to achieve their individual
potential. Our education state reforms are about giving
teachers and principals the resources and skills they
need to achieve all this.
We have had significant response in our consultations:
hundreds and hundreds of participants in 51 sessions
across the state, forums led by local MPs, 13 000 visits
to the website, 2700 downloads of the consultation
papers and hundreds of written submissions.

3311

I turn now to some of the highlights of the education
state reforms. Our government is committed to
providing quality education to all Victorians regardless
of their personal circumstances; that is what the
education state means. Regardless of your location,
regardless of your background, regardless of your
personal circumstances, the education state means all
Victorians — that is what it is about.
But we know that providing a high-quality education
costs more for some students who have additional
needs and for some students in some parts of Victoria
where there is entrenched disadvantage. We know our
most disadvantaged students have significantly lower
outcomes than students from our most advantaged
communities. That was the message and those were the
findings of the Gonski report — the connection
between disadvantage and poor student outcomes,
particularly concentrations of disadvantage. We are
addressing that in these reforms. We are introducing
new funding loadings, targeted to need. That will direct
$566 million over four years to reduce the impact of
disadvantage. We are introducing a new model for
funding that takes into account not only the occupations
of parents but also their levels of education, and we
have further triangulated that with concentration of
disadvantage to ensure that resources are targeted at our
students who are most in need of additional support.
One of the most significant reforms — and this goes
beyond the Gonski reforms and goes beyond the
discussions over the last several years — is the idea of
having a catch-up loading. If you have a child in year 5
below national minimum standards, you can bet your
bottom dollar that that child in year 7, year 9 and right
through to the end of their schooling will not catch up.
In addition to increasing the quantum of needs-based
funding, in addition to being more specific about how
we target that funding, we are also providing an
additional loading. If there is a high school with a
cohort of kids coming in at year 7, that school will
receive an additional loading of $2000 per student for
those students who are below national minimum
standards. That funding will go with each of those
children right through their secondary schooling.
Needs-based funding is not just about targeting
disadvantage. There might be students who are falling
below national minimum standards but not because
they have a particular disadvantage characteristic, such
as Indigeneity, rurality, disability or low
socio-economic background. They may nevertheless
still be behind, and that is what this additional loading
is all about. It will be provided irrespective of the
family backgrounds of those students.
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Together those loadings will deliver more money to
where it is needed most, representing a 70 per cent
boost to needs-based funding in Victorian government
schools. To highlight some aspects: there will be
$566 million over four years, so we are talking about
more than $157 million of additional funding being
provided to schools for 2016. Importantly, as I outlined
earlier today, students in rural and regional Victoria will
receive per capita more than double what students in
metropolitan Melbourne will receive — there will be
$437 for students in rural and regional Victoria
compared to $209 for students in metropolitan
Melbourne. In addition to that, we are providing
$9.1 million to meet the growing demand for English as
an additional language, and over $10 million to meet
the demand for the program for students with
disabilities. There is a review taking place at the
moment in terms of the program, but there is demand
growth in this program and we are providing growth
funding for 2016.
I pause to reflect on the response in communities right
across Victoria that have seen significant boosts in
funding. The front page of the Sunraysia Daily from
Mildura features comments from the Northern Mallee
School Council Presidents Group chair, Tony Alessi,
who is quoted as having said:
This is one of the best things to happen to our local schools …
The previous government has been pulling apart public
education funding that resulted in a lot of schools ending up
in tight financial situations.
They had a total disregard for the socio-economic state of this
area and ignored Gonski recommendations which put a lot of
school programs in jeopardy.

The front page of the Shepparton News quotes
Shepparton High School principal Phil Squire as having
said:
We’re really excited about the opportunities and the options
we can now consider which we wouldn’t have been able to
without the funding …
Finally we’ve got some needs-based funding.
This will be focused on raising the literacy and numeracy
skills of students of primary schools (going) into secondary
education.
…
It’s an exciting time for our school, we’re looking forward to
the future for the next couple of years.

There will be a $6.17 million injection into student
needs right across the north-east. Wangaratta High
School will receive an additional $460 000. The
principal, Heather Sarau, is reported in the Border Mail
as having said:
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It’s a really exciting announcement for our school and every
single student will benefit …
We’ll be able to have a focus on numeracy and literacy with
our middle school students.

The article continues:
She said the funding would benefit disadvantaged children, as
well as advanced students with high goals and others who
struggle with social rather than academic issues.

At Delacombe Primary School principal Scott Phillips
is reported to have said it was ‘terrific news’ and:
I anticipated we would get some money but not to the level
the government has provided in our budget for next year …
In terms of how we might use that money we will get to the
drawing board, certainly one of the major focuses will be
around interventions for students. Extra programs, so we can
support those students that need extra support in the
classroom.

These are the responses from schools right across
regional Victoria. In our suburbs, the principal of
Carrum Downs Secondary College, Marie Walker, said
she was thrilled with the extra funding for her school.
She said:
It will take so much pressure off us. Our kids need extra
support, and this will help provide it.

The acting principal of Pascoe Vale Girls College said:
It’s a fantastic initiative to address the needs of our students. It
will allow us to get additional resources and build the learning
capacity of the school.

These are the responses from principals right across
Victoria.
Under the needs-based funding and equity funding of
the previous government, half of the 1528 government
schools in Victoria received not one dollar of equity
funding and not one dollar of needs-based funding.
Every school and every student benefits under our
reforms, and this acquits our obligations under the
Gonski national agreement for 2016.
The other thing I will focus on in the short time I have
is the importance of targets. We want to hold ourselves
to account. We have a suite of targets. We are about
developing the whole of the child and setting them up
for the whole of their lives, not just in the usual suspects
of literacy, numeracy and the sciences but also in
critical and creative thinking and in the areas of
resilience and wellbeing.
Over the next 10 years we want a 20 per cent increase
in the number of students who report high resilience.
We have 10 000 young children in years 9 to 11
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dropping out of education completely, and we want to
halve that figure by targeting the students who fall out
of the system. We want to have happier and healthier
kids and see an increase in the number of students
undertaking physical activity five times a week. We
want a 25 per cent increase in the number of students at
the highest achievement levels for literacy and
numeracy, and we want a 33 per cent increase in the
number of 15-year-olds at the highest academic levels
of scientific literacy. Equity and excellence are what
this is about. You can have both, and that is what these
education reforms will deliver.

Department of Treasury and Finance. He was given
leave to table the document, but he refused to do so. He
was then given the opportunity during Public Accounts
and Estimates Committee hearings to deliver the same
document, but again he refused to do so. I am still
trying to get this information through FOI. If a minister
were to come into the house championing the existence
of a black hole and declaring that he has a document in
his hands to prove it, one would have thought he would
be in a position to produce that document. One would
ask what the minister wants to hide on this important
issue.

The ACTING SPEAKER (Ms Ryall) — Order!
The member’s time has expired.

An issue was raised about the former government, and
what I know is that in the final year of the former
government it delivered an education budget of
$9.2 billion, which was $1 billion more than the former
Labor government delivered in its final year. It was a
12 per cent increase on the education funding delivered
by the former Labor government.

Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the government’s matter of
public importance (MPI). It is interesting that today,
with everything the government is facing, we have an
MPI that deals with education. With the challenges
facing this government, which is beset by many
problems with its backbench and its frontbench, it is
interesting that it is rolling out this issue to try to steer
people’s attention away from those problems.
I am interested that the MPI includes the words ‘signing
up to the national heads of agreement’ but that it does
not include the word ‘Gonski’. That is one thing this
government is walking away from. Those opposite who
were not here at the time — and I appreciate that they
were not here — may well recall that the former
government signed up to a six-year Gonski deal that
goes from 2014 to 2019. It was fully funded and
budgeted for by the former government.
I am not here to speak about the actions of the former
government, because I appreciate that the Labor Party
is now in power, but the Victorian community would
rightly expect this government to continue to deliver on
the former government’s commitment to the Gonski
deal. Victorians would not see that as being
unreasonable, but to date — and I listened intently to
the Minister for Education — the government is still
refusing to sign up to and deliver the final two years of
the Gonski deal.
On 28 April the minister referred to a black hole that
was apparently delivered by the former government and
handed to the incoming government. The very next
day, when the Age asked the government to clarify
where the black hole existed, the government could not
deliver any evidence to prove there was a black hole.
Then in May we came into this house, and during
question time the minister referred to a document
commissioned by his department along with the

I was the minister responsible for TAFE under the
former government, and I remember members opposite
howling about a supposed slash of funding. The former
Labor government committed $800 million to higher
education funding, and the coalition government
committed $1.2 billion. What funding has this
government committed? Funnily enough it has decided
to stick with the coalition government’s figure and is
now happy with $1.2 billion. We no longer hear about a
$300 million slash in funding, because the government
now says it is happy with the funding figure of the
former government. That shows the hypocritical nature
of this government.
The Minister for Education spoke about his recent
announcement of funding. On Monday he said the
government was announcing $747 million in extra
funds. That is interesting — ‘extra funds’. On Monday
Victorians woke up to learn that all of a sudden this
extra money was being delivered into the system. A
question was asked about whether it was extra money
or whether it was in fact the money announced in the
May budget. The minister and his office had to go away
and think about it and then come back with their tails
between their legs and say, ‘No, it’s not new money.
It’s not extra funding. It is the money we announced in
the budget’. It can be seen on page 47 of budget
paper 3.
What did the Herald Sun say in its report of the
government’s announcement of supposed extra funding
in the education system? It said:
Daniel Andrews’s promised ‘major funding announcement’
for education involves no new money.
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Mr Andrews yesterday trumpeted $747 million ‘extra
funding’ for schools, but it is coming from $850 million
already set aside in the May budget, with the rest to be
allocated from 2017.

This was supposedly a new announcement of extra
funding, but when the government is asked a simple
question, it is big on spin but lacking in detail.
The government has form on this. One might remember
the disastrous day when the Herald Sun talked about
the alleged rorting of electorate office funds. The
minister and the Premier were hastily — —
Mr Wynne — On a point of order, Acting Speaker,
I do enjoy the contribution of the member — —
The ACTING SPEAKER (Ms Ryall) — Order!
What is the minister’s point of order?
Mr Wynne — The member is straying well outside
the substance of the matter of public importance, and I
simply invite you to direct him to — —
The ACTING SPEAKER (Ms Ryall) — Order!
The minister will resume his seat. I do not uphold the
point of order.
Mr Wynne interjected.
Mr WAKELING — I am happy not to talk any
more about the alleged rort. What I can say is that on
the day that happened the Minister for Education and
the Premier were in the Casey and Cardinia regions
apparently trumpeting that this government was
delivering 15 new schools. When people talk about
schools such as Casey central east primary school,
Cranbourne south west primary school, Epping North
primary school and the North Geelong special
development school, those opposite think, ‘Isn’t that
wonderful? Isn’t that great? Isn’t this a wonderful
government?’. I am in fact reading from the 2014 state
budget, which was handed down by the former
coalition government. The member for Narre Warren
South had the audacity to go out into her community
and say, ‘Look at us. Aren’t we great people? We’re
funding these new schools’. What she forgot to say was
that all she was doing was announcing the opening
dates — —
Ms Graley interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Narre Warren South!
Mr WAKELING — All that the member for Narre
Warren South was doing, with the minister and the
Premier — and I appreciate that she was probably
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called and asked to be there — was announcing the
opening dates of projects that were funded by the
former government. If those opposite had the courage
of their own convictions what they would have said
was, ‘We’re here today to tell these local residents
when these schools that were funded by the former
government will open’. If they had said that, that would
have been fine, but of course there was no story in that.
They wanted to promote the fact that they were
allegedly funding all those new projects. No wonder
that members of the media, when they looked at the
issue, realised very quickly that there was a lot more
spin than substance in what the government said it was
delivering.
The Minister for Education talked about regional
schools. Heaven help me! I have had the opportunity to
travel across vast areas of regional Victoria and talk to
local communities. Members opposite should tell the
people in Wodonga that the closest school to receive
any capital upgrade is in Wallan, 260 kilometres away,
or tell the people in Merbein, who are wanting to get
their school upgraded, that the closest school to them
that will receive a capital upgrade in this year’s budget
is 430 kilometres away, in Bendigo. Members opposite
should tell those communities that that is what this
government that is delivering for all — this government
that wants to make Victoria the education state — is
doing.
There are schools in those communities that the former
coalition government upgraded. I had the opportunity to
visit schools such as Horsham College to see the work
that is being done that was funded by the coalition
government. What do we get under this government? I
can tell members that those communities are not only
not receiving injections of capital funding but they are
grappling with the fact that their portables are being
ripped out of their local schools. Half of the primary
school component of Lake Bolac P–12 College is going
to be taken away — that is, half of the classrooms in the
primary school section of that college will be gone.
What consultation was undertaken between the
government and that community and the communities
of Goroke, Apsley and Bolwarra? Today the Minister
for Education was talking all about the electorate of
South-West Coast. What he did not talk about was how
he could justify ripping portables out of Bolwarra
Primary School. He did not justify taking away those
facilities without a thought for the needs of that
community and other local communities. That
demonstrates what this government is doing in regional
and rural Victoria.
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I welcome the interjections of those opposite. They are
happy to interject, but they are not happy to stand up in
this place and tell those communities when or if they
will ever receive an injection of funding to upgrade
their facilities. That is what those local communities
expect, that is what — —
Mr Edbrooke interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Frankston! The member for Ferntree
Gully will not respond.
Mr WAKELING — I will not. I appreciate that the
member for Frankston is new and he does not
understand the history of this place, but if he — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Ryall) — Order!
Members of the government!
Mr WAKELING — When it comes to investment
in regional and rural schools and upgrading capital
infrastructure, I would be more than happy to have a
date — —
Honourable members interjecting.
Mr WAKELING — To have a debate. I have even
made a former firefighter turn red! But I digress.
Many people in rural and regional Victoria are gravely
concerned about what this government is doing.
Mr Edbrooke interjected.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Frankston!
Mr WAKELING — I know that some in the Labor
Party do actually understand that there is a need to
upgrade local schools in regional Victoria. The
coalition said that Wonthaggi Secondary College
needed a $20 million funding investment to rebuild it.
We know that the Labor Party thought that was a great
idea because prior to the election its candidate in Bass,
Sanjay Nathan, said that of course that school would be
upgraded out of a Labor government’s
$500 million-odd education fund, and that
Koo Wee Rup would have its school upgraded as well.
That was fantastic, but what has happened to Sanjay
Nathan’s commitment under this government?
Someone said, ‘Oh, no. There was a typographical
error’. There was no typographical error. He made a
very clear commitment on behalf of the Labor Party
that it would upgrade that school. Now members
opposite have thrown him under the bus, so to speak,
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because he was not elected to Parliament. That just
demonstrates that this is a government whose members
when in opposition are willing to make any
commitment they like to upgrade facilities in rural and
regional Victoria but they are not willing to deliver.
The member for South Barwon is in the house. I had
the opportunity of visiting the site of the new
Armstrong Creek West primary school. There is a
parcel of land there with a developer’s sign that talks
about the site of a new school on a parcel of land. In
fact the Labor Party said that it would buy the land.
Guess what? The land still has not been purchased by
this government. When we asked the minister, he said
that every election commitment has already been
budgeted for in this budget. Armstrong Creek West
primary school does not appear in the budget. That is
what this government does: it delivers on no
commitments for that area.
Ms GRALEY (Narre Warren South) — I will
provide some tutoring before the shadow Minister for
Education disappears. Recently James Campbell wrote
in the Herald Sun:
Aside from Peulich, who else has so far failed in their current
role? The universal view across Spring Street is that the man
who needs to lift his game the most is education spokesman
Nick Wakeling.

He has been the invisible man!
Mr Pesutto — On a point of order, Acting Speaker,
on relevance, I ask that you draw the member back to
the matter of public importance.
The ACTING SPEAKER (Ms Ryall) — Order! I
ask the member for Narre Warren South to come back
to the matter of public importance.
Ms GRALEY — The dodgy figures, the
concoctions of money — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Narre Warren South!
Ms GRALEY — I come back to the matter of
public importance, with gusto. I will read what a man
who actually knows something about education said:
Some kids win the lottery at birth; far too many don’t — and
most people have a hard time catching up over the rest of
their lives. Children raised in disadvantaged environments are
not only much less likely to succeed in school or in society,
but they are also much less likely to be healthy adults.

They are the words of Nobel laureate James Heckman,
the author of many books, among them Giving Kids a
Fair Chance. We on the government benches know and
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accept that students who experience disadvantage and
have it compounded by disadvantage in their schools
are less likely to stay at school, less likely to get a job,
certainly a job of choice, and less likely to live the
healthy and successful lives that Heckman makes
reference to.
It beggars belief that, as this matter of public
importance makes reference to, when those opposite
were in power in the Baillieu and Napthine
governments they halved the education capital works
budget and slashed regional staff. There was nobody
there to pick up a phone to answer a call from a
distressed principal. They signed up to the national
heads of agreement without funding it.
Let us not take a backwards step here: they did a lot
more damage than that. They ripped out the education
maintenance allowance, they buried the national
partnerships money, they scrapped the reading
recovery, they slashed Victorian certificate of applied
learning support and dollars, and they even took the
apples out of the mouths of babes.
The best case scenario for the former minister is that he
is considered an absolute D-grader. You would not
even need James Campbell to write this one: lacking in
application; must try harder; work on those basic skills.
Now we have a shadow minister who has certainly
already been given an F for fail by the papers. They
have named him the invisible man. It would say on his
report card ‘Failed to turn up to class’, I reckon. He is
an absolute non-attender.
This Labor government has a lot of work to do. We
have a lot to do to repair, recalibrate and refocus the
education system. When principals turned on their
computers in schools today, up popped a message with
what their funding was going to be for next year. Every
school in Victoria is better off today. We promised we
would live up to the Gonski agreement, despite those
opposite trying to rewrite history about it. They will get
a very specific line item that will tell them how much
additional funding their school will get.
We are not playing games with schools. We are not
relying on kids winning the lottery — as referred to by
Heckman — by being born in the right place of the
right parents. I strongly believe that it is the
responsibility of government to work hard to ensure
that every student does not have to get lucky to get the
necessary support, instruction and opportunity in
education by having great teachers in innovative and
safe classrooms. A great education in a local school,
irrespective of your postcode or your parents’ capacity
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to pay, is the right of every child in Victoria, and this
government is absolutely determined to deliver that.
John F. Kennedy said:
All of us do not have equal talent, but all of us should have an
equal opportunity to develop those talents.

That is why the Australian-first, landmark
announcement around using parent education
attainment that will be linked to education funding is a
great step in the right direction. I was recently at the
opening of a kindergarten conference where a story was
told that one year at kindergarten is the equivalent to
having a mother who is tertiary educated, so important
is that role of having a tertiary educated parent in
providing the fundamental building blocks for learning
for a student to progress in the future. That is why, if
you do not have those advantages, it is important that
the government factors it in and equips the school with
the funding necessary to make sure that that student has
every opportunity available to develop their talent.
In relation to catch-up funding, it is the first time every
Victorian school will receive targeted funding to help
students catch up. We estimate that over 9500 students
will benefit from the $72.3 million that will help them
when they have fallen a little bit behind — or a lot
behind in some cases — and are just not making the
grade. This will enable them to put up their hands and
answer questions as well as any other kid in the class in
the future.
Funding was cut under the previous government, and
we are still looking for the money that the minister
could not locate. At a Public Accounts and Estimates
Committee hearing the minister was fumbling and
mumbling and trawling around, trying to find where
that national partnerships money and the Gonski bucket
of money were. James Heckman refers to a lottery in
life but the previous government was like a continuous
rerun of Deal or No Deal, in which everybody was
trying to find where the bucket of money was and
nobody ever got the jackpot. Meanwhile the minister or
the host just kept on smiling as though nothing was
happening. They were all show and no substance. This
government is totally committed to making sure that
strong, targeted action that has strong accountability
requirements around it will be delivered to every
Victorian school.
I just want to finish up by talking about the fact that the
previous government was told over and over again by
the interface councils, community members and
community groups that new schools were needed in the
growth areas. I sat before hearings myself and heard
people telling the government about the dire need for
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schools in the outer suburbs. This is a really bad
indictment of the previous government’s performance.
The fact is that at the start of the next school year, at the
start of 2016, not one new school will be opened in
Victoria. That is despite the fact that more people want
to come to live in Victoria than ever before. More
people are going to the outer suburbs and building their
dream homes. They have a nice house, but they are not
going to have a local school. That is a terrible legacy
the former government has left behind.
It is not only that you did not buy — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member will speak through the Chair.
Ms GRALEY — There was no land acquired either.
There has had to be a focus by this government on
providing extra funds for capital and buying land.
Honourable members interjecting.
Ms GRALEY — It is never the fault of the previous
government — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member will resume her seat. I advise the member
for Yan Yean that it is inappropriate to call somebody
that name in the chamber. I ask the member to
withdraw.
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that 10 months into this government’s term this
reference is all about the coalition and our record.
Those opposite cannot find a single, solitary
achievement of their own to outline to Victorians. On
this side of the house we are happy to talk about our
record — I will talk about it until the cows come
home — because we are proud of what we have
achieved. There is more than a whiff of desperation in
this government’s blatant attempt in the last few days to
simply reannounce funding. Packaging it up and putting
a bow on it does not build more schools or improve
education for young people. While I congratulate those
on the opposite side of the house for picking ‘the
education state’ as their slogan, slogans do not make it
real either.
Labor claims there was a lack of capital investment
under the previous coalition government. Let us deal
with the facts. Last year we invested $9.2 billion in
education in this state, which is $1 billion more than
when Labor was last in government. It was record
funding for government schools and record funding for
training. Over our four years in government we
invested $1.1 billion in capital funding and a further
$109 million in maintenance funding. On the other
hand, this year’s budget papers show a distinct lack of
investment, particularly in country Victoria. This is a
Melbourne-centric government, and it has form on this.
Honourable members interjecting.

Ms Green — I withdraw.
Ms GRALEY — We are not a government that is
going to leave everything to Lady Luck. We are about
hard work and good planning — a wise investment. We
are going to provide the funding to deliver great schools
for every community and great teachers in every
classroom. We are getting on with the job. We are
going to be successful at it, and when the next article is
written about the education state, the press will be
saying it has been a great result for every member of
the Victorian community, and I am sure the current
Minister for Education is going to achieve an A+.
Ms RYAN (Euroa) — It gives me great pleasure to
rise today to contribute to the debate on the matter of
public importance (MPI), which was proposed by the
member for Monbulk. I note that after speaking on his
MPI he chose to leave the chamber, which I consider a
great shame. I would have thought that if he truly cares
about education, he would stay to hear the contributions
from both sides of the house.
It gives me pleasure to rise to correct Labor’s blatant
disregard for any kind of factual accuracy in the MPI
that has been proposed today. It is interesting to note

Ms RYAN — Those opposite laugh, but they have
form on this. Let us not forget their record. I am more
than happy to discuss their record. Under John Brumby
Victoria’s government schools were receiving the
lowest funding per student of any state or territory in
Australia. It was lower than in the Northern Territory
and lower than across the water in Tasmania — that
economic basket case. It was lower than in any state or
territory in Australia. When we came to government
there was a school maintenance backlog of
$420 million. There are plenty of people on the other
side of the house who were members of the Brumby
government. There are only two or three of them who
are sitting here today, which is no great surprise.
Schools right around regional Victoria are not buying
what this government is selling. Why? Because under
the Liberal-Nationals government, their rebuilding and
repair needs were being met for the first time in a
decade. Take Wangaratta High School and Yarrawonga
College P–12, for which the hardworking member for
Ovens Valley secured $4.5 million and $7.6 million
respectively. In Bairnsdale, the member for Gippsland
East fought for and secured $10 million for the first
stage of Bairnsdale Secondary College. The coalition
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was poised to deliver the $12.5 million needed to finish
the job, but Labor would not agree to fund it, which I
find strange given that in 2010 it committed to stage 1
of the school. Labor members recognised the dire need
of students in East Gippsland but four years later, when
it no longer suited them, they were not interested.
Before the election there was not even a candidate for
that school to talk to. She did not visit the electorate
until two days before polling day. That is typical of the
disdain for regional Victoria shown by those opposite.
The school community in Bairnsdale is not asking for
very much. All it wants is a meeting with the minister,
but he will not visit. When we were in government we
got on with the job of fixing the mess that Labor had
left us. In Gippsland South the coalition invested
$27 million funding for Leongatha Secondary College,
Mirboo North Secondary College, Korumburra
Secondary College and Sale Specialist School. I know
the member for Gippsland South has been a fierce
advocate in securing additional funding for Sale
Specialist School, which is one of the few schools in
country Victoria that those opposite invested in.
In my own electorate of Euroa I was pleased that the
minister, after a great deal of urging, finally decided to
visit Benalla P–12 College and Seymour College.
However, both schools have been disappointed that the
minister refused to provide any assurance that the
government will match the coalition’s pledge to rebuild
those very important schools. There are over
100 schools across the state, many in regional Victoria,
which Labor has made no commitments to fund.
It is a sad reflection of those opposite that they repeat
the mantra of ‘the education state’ while they are
sacking Victoria’s workplace learning coordinators.
These coordinators are directly responsible for
facilitating the workplace learning of students. Many of
those placements are a compulsory part of the
vocational education and training (VET) and Victorian
certificate of applied learning (VCAL) programs. In
recent days I have spoken to staff at schools in the
electorate of Hawthorn, and they have told me that they
will most likely scale back their VCAL and VET
offerings because they are unable to offer their students
support to participate in them. VCAL and VET
coordinators work with local learning and employment
networks, secondary schools, vocational education and
training providers, and the community education sector.
Honourable members interjecting.
Ms RYAN — There seems to be puzzlement on the
faces of those opposite. They are obviously not aware
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that the minister has refused to provide additional
funding for these positions.
Those coordinators work with local employers to
coordinate work placements, structured workplace
learning and work experience. The coalition recognised
how vital these positions are. When the federal
government axed these positions, we took them up
because we understand that these people are helping
build employment pathways for our young people.
This program has a very simple objective, and that is to
help young people get jobs. It is about helping industry
get the workforce that it needs to grow and prosper, and
it is about making sure that the needs of industry are
aligned with the delivery and provision of VCAL and
VET. It is designed to help a number of young
Aboriginal people in this state undertake workplace
learning placements. An independent impact evaluation
of this program found that it resulted in increased work
placements for students, more participation from
employers and more engagement from schools. I do not
need a review to tell me this program worked. It is
common sense, and in my own area it has had
wonderful outcomes.
Savannah Collard, a student at Assumption College in
Kilmore, who just several weeks ago was nominated
for a school-based training award, was feted by the
Minister for Training and Skills as one of the
exemplary students in this state. Guess how she got her
work placement at Seymour Health? Like hundreds of
other kids in my area, she got her placement through
the local workplace learning coordinator — the same
workplace learning coordinator that this government is
sacking. Government members claim they care about
youth unemployment, yet they are ditching the very
people who are responsible in this state for helping
young people find jobs. It is the worst example of
hypocrisy.
I will conclude on vocational education and training,
which I note has not been included in this matter of
public importance but which is a very important part of
the education system. I can understand why
government members do not want to talk about VET; it
is a huge embarrassment for them. They are investing
not one additional dollar into training places and not
one extra student will be trained this year under the
vocational education and training system. Let us wait
and see what happens when the half-yearly training
data comes out. I note it has now been 78 days since the
end of the financial year and that training data still has
not been released.
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Those opposite have attempted to mislead Victorians
about the coalition’s achievements. They have come in
here trying to rehash budget announcements. They
think they can talk their way out of their failure to
deliver for country schools and country students. This
government has not made vital investments in regional
Victoria. It refuses even to have a conversation with
many of our schools. At a time when youth
unemployment is increasing, it is sacking the very
people responsible — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member’s time has expired.
Ms WARD (Eltham) — It is great to see so many
people in the chamber today, especially all those blokes
on my right. It is excellent!
Members on the opposition side of the house bleat
endlessly about how much they care about Victorians,
how passionate they are — —
Ms Kealy — On a point of order, Acting Speaker, I
would like to object to the last comment by the member
for Eltham, and I would like her to withdraw it. I am
not a bloke.
The ACTING SPEAKER (Ms Ryall) — Order!
Does the member take personal offence, because in
order to have the member withdraw, that needs to be
the case.
Ms Kealy — Yes, I have taken deep personal
offence.
The ACTING SPEAKER (Ms Ryall) — Order! I
ask the member for Eltham to withdraw.
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Ms WARD — That is exactly what they did. They
do not care about the idea of jobs and training. They
wanted to rip the guts out of the TAFE sector. They
went after TAFE prepared to slash and burn, and that is
exactly what they did. Through their neglect TAFE
enrolments went down by 33 per cent. They gutted
TAFE, closed campuses, cut courses and sacked staff.
These people who care so much about jobs got rid of
TAFE teachers and students and got rid of training
opportunities. That is how much they care. They left
50 per cent of our TAFE institutes in debt, through their
cuts, neglect and wanton disregard for the training and
education needs of the people in our state. Holmesglen
TAFE’s CEO, Bruce Mackenzie, said the Napthine
government was the meanest in Australia in terms of
funding the state’s public TAFEs.
Labor, however — those of us on this side of the house,
the caring, sharing members on this side of the
house — actually cares about workers. That is exactly
why we are here: we care about workers, we care about
jobs and we care about the economy. We want people
to be trained up, we want them to be smart and we want
them to be in jobs.
Mr Wynne interjected.
Ms WARD — We are absolutely about the
community of work. This is how we move the state
forward. This is why we have worked so hard to restore
TAFE. We have worked hard to give our communities
the education and training opportunities they will need
to get the jobs that they want, to get the jobs that will
keep this economy going and will actually grow it, to
get the jobs that will grow the skill set that will make
Victoria the education state that we know it can be and
that we know it must be.

Ms WARD — I withdraw.
Members opposite bleat about how much they worry
about the economy, education, and jobs and training in
this state. They bleat on and on about how much they
care, yet what have they put their energy into? Talking
about Grand Final Friday! Grand Final Friday and how
that will affect Victorians and how it will affect wages,
jobs and businesses is all they want to focus on. They
have wasted nearly every opportunity to speak in this
place with their condemnation of this public holiday.
And they are weasel words because over four years of
government — four dry, dreary, desolate years — they
did nothing but work to destroy the public TAFE
sector.
Honourable members interjecting.

But what do the opposition parties want to do instead?
They want to talk about a Grand Final Friday public
holiday. People voted for this government because it
said it would restore TAFE and put money back into
education. They voted for this government because it
said it would put money back into local learning and
employment networks. They voted for this government
because it said it would deliver — and it would also
deliver a public holiday on Grand Final Friday. That is
what people voted for. They did not vote for the other
side. They did not like what the other side offered to
deliver. They did not like what those opposite did not
deliver. They did not like them. That is why they voted
for us; they voted for what we will deliver.
This year’s budget has provided $100 million from the
$300 million TAFE Rescue Fund for capital projects. It
means $25 million for the Frankston campus of
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Chisholm Institute, $7.8 million for the environment
and animal service centre at Kangan Institute of TAFE
at Bendigo, $8 million for the student hub at
Holmesglen at Moorabbin, $5 million to support public
provision of vocational education and training in
Ballarat at Federation University’s industry hub,
$10 million to reopen the Lilydale campus, and
$10 million to reopen the Greensborough TAFE
campus in my electorate.
Mr Nardella — Who shut the Lilydale campus?
Ms WARD — The Liberal Party shut the Lilydale
campus. Where was the care for small businesses
operating in my community? Where was the care for
small businesses operating at the Apollo Parkways
shopping centre, adjacent to Greensborough TAFE in
my community? There was zero care and zero
consideration amounting to absolute, full, 100 per cent
neglect. Opposition members do not care. They use
weasel words when it comes to small businesses. They
think this is their bread and butter, yet what did they
actually do for small businesses? As I said, they ripped
the guts out of TAFE, they stopped training and skills
programs and they did not help this state move forward
one iota.
Businesses at Apollo Parkways were hurt by the
closure. They suffered. They had about 600 people
ripped out of their immediate environment who had
been spending money in that shopping centre day after
day. Was there any consideration for those small
businesses? Was there any conversation with those
small businesses? No, there was zero communication
with them.
Mr Pesutto — On a point of order, Acting Speaker,
I am reluctant to interrupt the member’s contribution,
but I ask you to bring her back to the subject of the
matter of public importance.
The ACTING SPEAKER (Ms Ryall) — Order! I
do ask the member to come back to the subject of the
MPI.
Ms Green — On the point of order, Acting Speaker,
I remind the house and yourself that the member for
Ferntree Gully was allowed to make quite a
free-ranging contribution, including on the subject of
electorate officers. I ask you to consider that in your
ruling.
The ACTING SPEAKER (Ms Ryall) — Order! I
do not recall electorate officers being mentioned in the
member’s contribution. I have ruled on the point of
order, and I asked the member to come back to the
MPI.

Wednesday, 16 September 2015

Ms WARD — Small businesses in my electorate
experienced over 500 days of pain thanks to the
coalition’s poor policy decisions, which were based on
blind ideology. It is an ideology expressed very well by
my friend Anthony Albanese. He said:
They don’t like public servants, so they’re going to get rid of
them. They don’t like public education, so they’re trashing the
Gonski reforms. They don’t like public health care, so they’re
introducing a new tax every time someone visits the doctor,
and therefore undermining the universality of Medicare. They
don’t like public broadcasters, so they’re attacking the
funding and independence of the ABC and the SBS. And they
don’t like public transport, so what we’re seeing is all funding
already committed in the budget being withdrawn. There’s a
pattern here. It seems they just don’t like the public.

If the coalition did like the public, it would have
supported my community, my young people, my mums
returning to work, my older workers wanting to retrain
and my businesses next door to the TAFE. The
coalition would have liked my public, the public in
Melbourne and the public in regional Victoria. It would
have liked the public in the whole state. But the public
did not like the coalition because it did not deliver.
Instead it ripped the guts out of TAFE, it wound down
our schools and it neglected our hospitals. The coalition
hurt this state.
The coalition embarked on a journey to destroy TAFE.
In contrast, the Andrews government is getting on with
it, and it is delivering. We have not ignored the
thousands of people from my community, the Yan
Yean electorate’s community and the community in the
seat of Bundoora, who all protested against the closure
of our local TAFE. Thousands of people signed
petitions created by the members for Yan Yean and
Bundoora and me to express their outrage over the
absolute travesty of withdrawing this very important
education and training facility from my community.
The rate of growth in the north-east is astonishingly
high, so for the then government to be so short-sighted
as to close an institution as valuable as this was an
absolute disgrace. The now opposition should be
absolutely ashamed to have thought its policy to
destroy TAFE was good for this state, because it
absolutely was not.
Mr KATOS (South Barwon) — You have heard it
all when someone from the Labor Party wants to
lecture me about small business. For 20 years I stood in
rubber gumboots with my apron on in freezers, not
taking holidays so my staff could and treating my staff
very well. For some reason members opposite think
that because I am a former small business person, I did
not care about or treat my staff well. I am not going to
be lectured by members opposite.
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Ms Green — On a point of order, Acting Speaker,
we are 42 seconds into a 10-minute contribution, and
the member for South Barwon has not mentioned
education once. I ask you to bring him back to the
matter of public importance.
The ACTING SPEAKER (Mr Blackwood) —
Order! I do not uphold the point of order, but I ask the
member for South Barwon to come back to the matter
of public importance.
Mr KATOS — Members opposite had a lot to say
about the former government not funding education. I
will run through a list of what was funded in South
Barwon in the last four years. I heard the member for
Narre Warren South say that the coalition did not
purchase land. I will tell the member what the former
government purchased in South Barwon. We purchased
the Surf Coast Secondary College site, the Torquay
North Primary School site, the Armstrong Creek
Primary School site, the Armstrong Creek Special
School site and the Armstrong Creek secondary college
site. For the benefit of the member for Narre Warren
South, who says the coalition did not buy anything, that
is five sites.
When the coalition came to office in 2010 it was clear
that the previous member for South Barwon had had no
interest whatsoever in secondary education in Torquay.
He wanted a P–12 school with almost 2000 kids on one
site. In government the coalition said, ‘We need a
secondary college’. That secondary college — a
$37.5 million investment in the Torquay community —
was built and is operational now. It is a fantastic school,
and it was built under the coalition. In addition, we
committed to the Torquay North Primary School,
which this government is shamelessly trying to pass off
as one of its own projects. In a media release of
2 September — obviously the heat was on about the
electorate officer rorts — the government reannounced
the establishment of these schools. But funding for
these school projects was already there.
Torquay North Primary School was one of the schools
which the former government funded in the 2014–15
budget. Armstrong Creek Special School and
Armstrong Creek Primary School were both funded in
that budget. That is three brand-new schools. For the
benefit of the member for Narre Warren South, not only
the land but also the buildings were funded in last
year’s state budget. However — here we go again —
those opposite are trying to claim credit for all of this
and divert attention away from their own internal
problems. That is what the media release stunt was
about.
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Those schools are important for those local
communities. Getting back to Torquay, the problem
with the Torquay North site is that we had two tranches
in the public-private partnership program. Some
schools were to be ready in 2017, and some schools
were to be ready in 2018. The Minister for Education
has dithered, procrastinated and put the program on
hold for six months, and that means that instead of
Torquay North Primary School opening in 2017, when
it was supposed to open, it is now going to open in
2018 — one year late. Torquay P–6 College has
1025 students, and Bellbrae Primary School has in
excess of 425 students. The dithering and
procrastination of this government has put increased
pressure on schools in the Torquay area.
Montpellier Primary School is another example of
Labor’s inaction during 11 years of government. The
previous member for Geelong should hang his head in
shame about Montpellier Primary School. That was in
north Highton, which for 11 years was in the Geelong
electorate; it came to South Barwon in the
redistribution. There was a $4.8 million investment in
Montpellier Primary School, which with over
600 students is taking all the growth pressure of the
kids in north and west Highton. The works will be
starting in the school holidays. The old building will be
demolished and a modern two-storey building with
12 classrooms, art facilities and a library will be built.
That is because in government the coalition took action
after Labor had procrastinated about the site for
11 years. We took action and did something about it.
There are other schools that we funded in South
Barwon during our term of government that are no
longer in the electorate because of the redistribution.
Roslyn Primary School in Belmont was neglected by
Labor for 11 years. It received $2.1 million under the
coalition. Barwon Heads Primary School was also
neglected by Labor but received $3.4 million under the
coalition. Belmont Primary School, which is one of the
oldest schools in Victoria, received funding of
$3 million. This funding was injected into these schools
by the coalition.
None of the commitments made by the coalition at the
last election that I am about to mention were matched
by the Labor Party. There was $6.3 million for Belmont
High School, which services both the Geelong and
South Barwon electorates. The funding was
much-needed by the school, which has over
1200 students. There was a $6.4 million commitment
for Grovedale College. At present the college is taking
the brunt of the growth in Armstrong Creek. What has
this government done? Nothing. The school already has
its highest enrolments for 20 years and its classrooms
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will reach capacity, from recollection, at the end of next
year. There has been no commitment for the college
from this government.
Bellaire Primary School in Highton has over
600 students. We made an almost $4 million
commitment to upgrade the school, but there has been
nothing from the Labor Party. We committed over
$1.1 million to Highton Primary School, but there is
nothing from the Labor Party. We committed $625 000
to Nazareth Catholic Primary School in Grovedale;
there is nothing from the Labor Party. For all the Labor
Party wants to talk about the coalition not investing in
schools, we got on with the job and not only invested in
schools in South Barwon but made substantial
commitments.
I will get to one of the commitments that the
government has made, which is to purchase land and
build Armstrong Creek west primary school. It is
interesting because the shadow Minister for Education,
the member for Ferntree Gully, mentioned it before.
The Armstrong Creek west primary school site is in the
Villawood development approximately where the old
airport used to be at Mount Duneed. The land is there, it
is serviced, there are footpaths and it is ready to go.
You could start building on the land tomorrow.
I recall a very dodgy press release that went out from
the Labor Party during the election campaign promising
some $70 million or $80 million worth of funding for
new schools, and included in that was Armstrong Creek
west primary school. There have been no commitments
so far, not even to purchase the land. There has been
nothing at all with regard to building the school. Not
one cent has been allocated. The Minister for Education
has the audacity to stand in this place and say that every
election commitment has been honoured in full. He has
said, ‘We have done the lot’. Armstrong Creek west has
not been done. There has not been one cent for the
school. It is ready to go.
What complicates this is that Mount Duneed Regional
Primary School is almost adjacent to where the new
school will be built. That school is comprised almost
totally of portables. It was an amalgamation of several
schools, which is why it is called a regional primary
school. The school is in limbo because the school
community wants to move to the new site. It has asked
the department what is going on and when it will
happen. It has not been funded this year. The school
wants some time lines. The current site of the regional
primary school is constrained; it cannot be expanded.
Julie Makin, the principal, and the school want to move
onto the new school site at Armstrong Creek west and
take the identity of the existing school. We have a good
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learning community that is already established that
would move across and form the basis for the new
primary school. The school has written to the
department but it is getting nothing back. It just wants
some certainty. What is the time line? When is this
going to happen, because the school is keen to go over
to the site? The minister has not honoured the
commitment around Armstrong Creek. The Armstrong
Creek community deserves better than that and so does
Mount Duneed Regional Primary School.
Mr RICHARDSON (Mordialloc) — It gives me
great pleasure to rise to speak on education from a
policy standpoint and to talk about two key pillars of
education: capital funding and the resourcing of our
schools. I have sat in this place for the duration of the
debate. I was hoping to get something from the member
for Ferntree Gully that was a little visionary — a bit of
policy orientation. I wanted some gusto, but we were
left with a lacklustre performance about when funding
was allocated rather than the substance of this matter of
public importance. It was pretty lacklustre and poor.
The member for Euroa was all over the place. We want
to see her step up into The Nationals’ leadership, but
she was a bit lacklustre this time. Maybe we will have
to wait a bit longer.
To get back to the substance of the matter of public
importance, it contains three key elements that I want to
focus on, but particularly elements 1 and 3. They are
the notion that education is an economic enabler and
that education is an enabler of equality in our
communities, whether that be our disadvantaged
communities or whether it be students with disabilities.
That is going to be the focus of my contribution.
It was Gough Whitlam who back in 1969, during an
election pitch for equal access to education, said:
Poverty is a national waste as well as individual waste. We
are all diminished when any of us are denied proper
education. The nation is the poorer — a poorer economy, a
poorer civilisation, because of this human and national waste.

This statement neatly encompasses what should be
considered to be some of the key pillars of our
education system: to address inequality, to bring about
economic outcomes through education, to reduce
poverty in our society and to diminish disadvantage.
These elements are critical, and when we see a lack of
investment in education or any transferring away of
funding we are denying the next generations of
Victorians the opportunities to break those causal links.
During the term of the previous government we saw
significant cuts — a halving in capital works funding.
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That is a terrible shame because that money had to be
found from somewhere else. It is money that did not go
to the proper resourcing of our schools. When you take
that much money out of the system, we are all the
poorer for those outcomes.
I was talking to my local schools and they were talking
to me about a lack of funding for the Gonski education
agreement. They were genuine when they said that they
had not seen any of the funding. It is a poor outcome
for our community and it is a poor outcome for our
students. The Victorian Auditor-General found that
during the coalition’s term of government Victoria’s
reported expenditure was just under $12 000 per
primary school student and just under $15 000 per
secondary school student, or 14.4 per cent and 11.4 per
cent respectively below the national average. That
should have rung alarm bells for the previous
government. It should have said, ‘We have such
disadvantage in our system that we have to address the
shortcomings’. But instead we had a black hole of
$850 million in the Gonski funding.
If we think about where our economy is heading, we
realise that by 2030 we will have a population fast
approaching 8 million people. We are an ageing
population and those who are coming into the
workforce over the next 15 years will be supporting our
pensioners and our retirees, who will be moving into
the next phase of their lives. The children who are
starting their journey in school today will be entering
the workforce during the next 15 years. In a globalised
economy where we are competing for positive
economic outcomes in the Asian century it is critical
that we give our children the best possible start and the
best possible opportunities.
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numbers have grown by 700 per cent, and it desperately
needs that funding to support its kids.
I have visited Yarrabah School a number of times, and
one story I was told is that when the school has child
applicants who do not meet the funding requirements,
such as the rigid IQ cut-off of 70 that we all hear about,
it then needs to make a hard decision: do those kids go
into the mainstream system, where it is known there is a
funding gap, or can the school take on those kids and
try to wear that budget and funding cost in the system?
It is a hard choice, because a lot of the time the school
is telling families it cannot accommodate their needs.
Every now and then, however, Yarrabah steps up and
says, ‘We’re going to take those children on, and we’ll
wear the hit’.
When you then have a limitation on the Gonski
education funding and that resources funding the
education minister was talking about — when you do
not have that funding supporting those schools —
schools like Yarrabah cannot make that decision; they
cannot make that discretionary call and support extra
students. It is the same with a school such as Parkdale
Secondary College, which is in my area and which does
so much for children with special needs. I was just there
last week. That school has spent extra aid funds to
support these children.
The loadings in the Gonski education funding reforms
were clear. The national partnership agreement was
clear. Those extra loadings are to support children who
are disadvantaged; that is the absolute fundamental
principle. Members should not take my word for it.
They can refer to the statements and comments made
by parents. I was looking at a contribution made online
by a lady named Jane Salmon. It states:

Economic levers are really limited in the state system,
and we rely significantly on our federal counterparts in
terms of investments not only in education but also in
infrastructure. One lever that the state does have,
however — and it is a long-term economic lever — is
education. If we do better in education, do better over
the long term and take a long-term view of education,
then we will benefit as a state. We will compete better
against the other states, and Australia will compete
better as a nation.

It then goes on to quite sensibly say:

One key point I said at the start I wanted to touch on is
that education is an enabler of equality. I want to
provide two examples to the house. One is a special
needs school in my community, Yarrabah School. In
1990 Yarrabah School had 19 students with special
needs. It now caters for well over 160 kids with special
needs, and just over 60 are coming through in the early
childhood space. This is a fantastic local school whose

Something else important to note is the report
completed by the Victorian Equal Opportunity and
Human Rights Commission in 2012, which finds that
barriers to funding for children with special needs
include funding limitations, lack of specialist supports,
inadequate knowledge and training in disability among
teachers, lack of time for teachers to provide an

Picture the headmaster offering to refund your $3000 deposit
if you hurry up and surrender your boy’s place to a more
ordinary three-year-old. You have a fortnight to adjust your
expectations and make up your mind.

Why do we do this when every dollar spent before the age of
nine saves $70 at 17 …?

It is a good point in relation to the experiences we
confront.
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individualised approach for students with disabilities
and discriminatory attitudes.

education front and centre in the matter of public
importance we are debating now.

While children with special needs are enrolled in
around 85 per cent of our system’s schools, 15 per cent
of schools still do not have the capacity to take on such
children, and schools have to have that hard
conversation with parents where they say, ‘We cannot
take on your child. You have to find another option’.
That is absolutely exacerbated in regional and rural
communities where the next school might be many
miles down the road. It is a poor outcome for our
communities.

It is again typical that this matter provides a platform to
perpetuate a myth — that is, that the coalition cuts
funding to education. Every year for four years we
increased the education budget. I refer members
opposite to the budget papers for each and every year.
Those members can go and have a look. They can
compare a given year to the previous years, and they
will be able to tell that the amounts went up and did not
go down. I know that those opposite like to perpetuate
myths, but the overall funding devoted to education
increased.

Given the stories that parents tell and these findings and
information, including that evidence from 2012 and the
findings of the Auditor-General relating to 2011–12,
one really struggles to understand why those national
partnership agreements, including agreements about
those important loadings, were not honoured. It was not
the then opposition saying these things. It was experts,
on whom we rely to drive policy and drive economic
outcomes in our state. Why was that not relied upon?
Those opposite will have to answer that question before
their constituencies, because it is as clear as day to me
that the evidence put previously by various
organisations absolutely pointed to a desperate funding
need. It is an absolute shame that that was not
honoured.
We have, however, an opportunity with the new Prime
Minister. I note that I am led to believe that the former
Prime Minister today resigned by fax. Do not worry;
we have the electronic whiteboards now and a few
other such things — a few emails and the old scanning
machine! This presents an opportunity for the Prime
Minister, Malcolm Turnbull, to step up and honour the
funding agreements, to partner with the state of Victoria
and to give these children the best possible
opportunities and best possible outcomes. I call upon
him to partner with the Premier to try to identify these
opportunities for our schools, because, after all, if we
do not get good education outcomes, it is our
communities and our society that will suffer into the
future.
Ms McLEISH (Eildon) — I rise to contribute to the
debate on the matter of public importance put before
the house today by the member for Monbulk. I am sure
that the minister has been shamed into putting
education onto its program this week. We devoted only
1 hour of a possible 23 hours of time to debating the
education bill that was put forward very recently. That
was virtually the last hour of that week. It very much
seemed that education was hardly a priority for the
government, so I am quite pleased that it has put

One of the areas the coalition spent particular time
on — something I am very pleased we dealt with —
was the extensive maintenance backlog. We had report
after report of schools falling down. I remember quite
vividly debating the maintenance backlog in Parliament
when we were in government. Those opposite would
talk about being on a program to build new schools.
They were saying, ‘We do not care about the
maintenance; we are building new schools’. How long
did they have?
I am pleased the member for Mordialloc talked about
the long-term view, because it is particularly pertinent
in this instance. There are 1530-plus government
schools in the state. Let us say generously that the
previous Labor government built five schools per year.
In its 11 years it built perhaps 55 new schools. That
leaves 1480 to be built, but let us say that they do not all
need rebuilding at the same time, so we will round that
down to 1400. At that rate of building — five per
year — it would take 100 years to build 500 schools.
Mr Nardella — Rubbish!
Ms McLEISH — That is not rubbish, judging by
your record. When we look at the long-term view on
building new schools, putting all of your eggs in one
basket is not really going to cut the mustard because,
quite frankly, the schools that were falling down and
did not qualify at that point for rebuilding could not
wait.
When we came to government I travelled around a lot
of the schools in my electorate, and I was quite
surprised to hear all of them say, ‘We are next on the
new school rebuild’. Every single school in the state
seemed to be on that new school rebuild list, which was
financially and practically impossible to implement.
They were led to believe that they were next on the list
when that was not true. There was no money in the
forward estimates for those schools at all.

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 16 September 2015

ASSEMBLY

Going back to the issue of maintenance, we had these
schools falling down and we had a whole bunch of
different issues that kept popping up. It is no wonder
the maintenance backlog was getting out of hand,
because Labor in its term of government cut the
maintenance budget. Let us go back to 2000–01, when
Labor’s maintenance budget was $73 million. By
2009–10 it had dropped to $59 million. That was a
20 per cent cut over 10 years, despite the notion that
Labor was building new schools, but the pace at which
it was building them was never enough: it could not
keep up. Schools were falling down all over the place.
Even more surprisingly, schools were being closed at
that time and the growth areas were being neglected.
I served on the Outer Suburban/Interface Services and
Development Committee, which looked at livability
and growth in the outer suburbs. Very early on we went
on trips around the outer suburban areas, and it was
very clear, and we heard constantly, that the Labor
government had failed to keep up with growth in those
areas. Its infrastructure investment had failed to keep up
with growth. This was true in relation to schools as
well.
Counterintuitively, when Labor was in office
previously it closed Yan Yean Primary School, which
is in a growth area. Goodness me! Why on earth would
you do that when you hear about the rapid growth
happening in the Whittlesea Shire? There was also the
issue of the Doreen secondary school. There was a need
for a secondary school in Doreen. We saw that need,
purchased the land and did all the heavy lifting to
progress its development.
We also saw many schools that were made up entirely
of portables because the backlog to get them built was
really piling up. I understand that it is certainly not as
impressive for a government to put out a glossy
brochure saying, ‘We have fixed the rotting windows.
We have fixed the white ant in the floors’ or the flaking
paint or the heating and cooling systems or even the
bare patches in the carpets and lino. It would much
rather have a glossy brochure saying, ‘We are building
new schools’. However, the fact is that all of these
things were happening at so many of our schools, and it
was evident from the pace of the rebuilds that the
government could not keep up.
The coalition government conducted a statewide
maintenance audit on 27 000 buildings during which
1539 government schools were investigated. There was
an enormous maintenance backlog of $420 million,
despite the Building the Education Revolution program
through which all schools had received pretty new
buildings — in the instances where they were all
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complete. I was pleased to say that through our
maintenance backlog funding a number of schools in
my electorate were able to be addressed. We were able
to contribute $1.4 million to Yea High School,
$870 000 to Alexandra Secondary College and
$109 000 to Kinglake Primary School.
When I went to Kinglake Primary School and talked to
the students, the school council and the staff about this
issue, the principal was near tears. She said, ‘We
always get neglected’. It was so pleasing to be able to
help that school. I spoke to the students about what they
thought really needed to be addressed. I clearly recall
one of the grade 5 or grade 6 boys saying to me, ‘A lick
of paint would be good’. They talked about the toilet
doors and the taps that were broken and the carpet.
They blamed the preps for a lot of the damage at school
because they thought the preps did not know how to
look after things properly.
We were also able to invest more funding in Arthurs
Creek Primary School and Hoddles Creek Primary
School and provide more funding to Kinglake Primary
School to refurbish the toilet block. Kangaroo Ground
Primary School also needed some refurbishment; it had
a white ant problem as well.
One of the most pleasing things was the development
of Seymour Secondary College. The Premier, when he
was the Leader of the Opposition, went up there and
tried to scare the school into thinking that we were
neglecting and ignoring that school. He tried to run a
scare campaign, but about a week later we were able to
announce significant funding that really helped that
school along, and I know there is still a need for that
project to continue.
When it comes to the future, I am concerned about the
lack of capital investment. Labor made one
commitment in my electorate at the election, and that
was $2 million to Yarra Junction Primary School for
some buildings. That school has had all sorts of
problems, and we made an equal commitment. On top
of that we fixed a very tricky and challenging problem
with its art room. It had suffered quite a lot, so that had
to be replaced. It was very challenging because it was
in the middle of the school on quite a steep block, so
cranes were required to put buildings in over the top.
The school managed to get that done, and I was very
pleased about that.
Mansfield Secondary College is in desperate need of
refurbishment of its B block, which was built in the
1950s and looks like it was! We promised to put
$2.8 million into that, and it has been neglected by the
government. There is also Woori Yallock Primary
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School: we recognised the need to put $1 million
towards some works there. The government failed to
commit to that. We did so much in government, and we
had more to do, but sadly that is not to be the case. I
feel that my electorate will again be let down by a
Labor government.
Ms GREEN (Yan Yean) — I take great pleasure in
joining the debate on a matter of public importance,
which is of crucial importance to every child in this
state and of concern to every parent in this state. It is the
education of our children. We are not afraid of
education. It has always been Labor’s no. 1 priority,
absolutely always. We are committed to the education
state.
I am very pleased to join the debate after the member
for Eildon. I am glad that she raised a few issues, and I
am going to respond to them. Like the member for
Melton, the member for Narre Warren South and the
member for Eildon, when she was the member for
Seymour, I served on the Outer Suburban/Interface
Services and Development Committee. The member
for Eildon said she saw a lot of things in her time on
that committee, but she learnt nothing. She mentioned
keeping up with growth and said we had not kept up
with it enough. Premiers Bracks and Brumby both
conceded that we had not kept up with growth, and our
current Premier has conceded that we have not keep up
with growth, but those opposite try to pretend that they
did. They did not.
The member for Eildon asked why the Yan Yean
school was not kept open; she said it was in a growth
area. It was not in a growth area. It was a rural school
with one portable classroom. The member for Eildon
learnt nothing about the needs of the outer suburbs. The
Yan Yean school was a rural school that had less than
20 students. It never would have dealt with the growth.
In her contribution the member for Eildon said,
‘Numerous schools said they were on the list to be
upgraded’. She mentioned Kangaroo Ground Primary
School. That school was funded for an upgrade. It is a
great rural school. It received $850 000 as part of a
rural upgrade. It was funded in the 2010 budget, but this
lot on the other side, this uncaring mob, cancelled that.
Now the member for Eildon says, ‘Gee, we were good.
We gave them some maintenance money’. So that the
business manager’s foot would not go through the floor
anymore, the previous government gave them some
maintenance money.
That is what that lot on the other side always
misunderstand. The member for Eildon said, ‘They
could not possibly all be on the list; you would only
build about five schools a year’. It shows she has no
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clout in her party, because if what she saw on the Outer
Suburban/Interface Services and Development
Committee showed her that we had not been keeping
up with growth, why then did her party halve capital
investment? It slashed the Victorian schools plan,
which was going to significantly upgrade or rebuild
every school in the state.
Ms Ryan — Acting Speaker, I direct your attention
to the state of the house. I suspect that the member for
Yan Yean might like a few additional members to listen
to her contribution.
Quorum formed.
Ms GREEN — I thank the member for Euroa for
getting a lot more members in to hear my contribution.
She does not want to hear the inconvenient truth about
how the coalition gutted education in rural and regional
Victoria.
It is the same with The Nationals. Their electorates
have the worst retention rates. The biggest cuts to
TAFE and the highest increases in youth
unemployment in every circumstance were in Nationals
electorates. Whenever Nationals members are in
government they love driving around in those white
cars whilst their communities go out backwards, whilst
school upgrades that were planned are cancelled and
whilst the hardworking principals in rural and regional
Victoria in small schools seek the support of education
department officials. Whether it be a parent who might
want to ring about a bullying problem or a principal
who needs support on welfare issues, these are crucial
issues. After the fires and horrific floods we have seen
over the past decade, there have been enormous
increases in the need for support for student welfare and
for principals and staff. What we saw in rural and
regional Victoria under the watch of those opposite was
that the phones would ring out in the regional offices. I
am extremely disappointed that the member for Eildon
has left the house, because she ought to listen to what
her schools had to say about her government’s
performance in its appalling lack of support for
bushfire-affected schools.
I attended the launch at Diamond Valley College of the
Smouldering Stump, a community-funded trust that
was established after those cowardly people on the
other side cut individual counselling for
bushfire-affected children in our schools. These
bushfire-affected schools had to get together with the
support of AFL players and others to set up the
Smouldering Stump. The member for Eildon had the
temerity to sit in the front row at Diamond Valley
College, when school communities from Yea, Wallan
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and other areas that had been impacted on by the fires
were in attendance. She sat there and smiled — ‘Aren’t
I doing a good job?’. When I spoke to the principals
outside, they told me they were gutted; they were
absolutely gutted. They were dealing with cuts to
school buses, cuts to community buses and cuts to
Victorian certificate of applied learning coordination. I
ask the member for Eildon to ask her community about
what it meant to have Victorian certificate of applied
learning coordination cut in bushfire-affected schools. It
meant that coordinators were no longer there to support
the kids who had been through so much.
Ms Ryan — Acting Speaker, I again direct your
attention to the state of the house. It appears that those
on the opposite side do not wish to listen to the
member’s contribution, but I think they should do her
the honour.
Quorum formed.
Ms GREEN — I know it might be an inconvenient
truth for the member for Euroa and the member for
Eildon, but this is a government that absolutely cares
about the education of rural and regional Victorians.
The member for Eildon might walk out of here, and the
member for Euroa might try to shut down what I have
got to say, but we do care about the appalling rates of
educational attainment and school retention in rural and
regional Victoria. We will not stand for the continued
neglect. We are committed to the education state. We
are putting money back into those schools that were
failed by those on the other side over and over again —
particularly that hopeless bunch, The Nationals.
Mr T. SMITH (Kew) — It is a pleasure to rise to
speak on the member for Monbulk’s matter of public
importance.
Honourable members interjecting.
Mr T. SMITH — It pleases me greatly that so many
of my friends on the opposite side of the house are here
to listen to my speech this afternoon. Education is
obviously a very important matter, and it is something I
am passionately interested in. We have some serious
problems and challenges across our country when it
comes to education, and they require mature and
serious responses. The challenges facing our education
system across the country are profound. We have
relatively low equity and large gaps between the
highest and lowest performing students. We have a
large proportion of students with additional needs. For
example, 19.5 per cent of Victorian students are
developmentally vulnerable in at least one area when
they start school, and 4.1 per cent of students in
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government schools have identified disabilities, with
the proportion of these students and special needs
schools growing every year. In Victoria, 25 per cent of
students have a language background other than
English, 20 per cent of year 4 students do not read to
the minimum standard of reading proficiency, the top
30 per cent to 40 per cent of students are falling behind
the fastest in international tests and the average
Australian student is one year behind the
top-performing nations in reading and science and two
years behind in mathematics.
We know for a fact that funding across our education
system from 2000 to 2012 increased from $4.8 billion
to $9 billion. With this increased level of investment,
we would hope to see student achievement levels
improving. But the simple fact is that, according to
Programme for International Student Assessment
(PISA) studies over that period, our performance is
stagnating. The fundamental input to improve an
education system is not necessarily infrastructure; it is
also the effectiveness of teachers. That is fundamental.
I do not purport to be an expert on education policy, but
I do take an interest in it, and I have begun to read
widely on the subject. I would like to draw the house’s
attention to the work of Professor John Hattie, an
academic at the University of Melbourne.
Professor Hattie recently released a study entitled What
Doesn’t Work in Education — The Politics of
Distraction. Professor Hattie makes a number of very
interesting observations — —
Mr Richardson — Cuts!
Mr T. SMITH — No, not cuts; constructive pieces
of advice for policymakers, and indeed elected officials
like ourselves. He talks about distractions being things
like different forms of schooling, different types of
buildings, performance pay for teachers, setting
standards, privileging a few subjects, more assessments,
more technology, lower class sizes, greater school
choice and longer school days — the usual subjects that
are raised here and in other areas of public debate. The
fundamental problem that Professor Hattie speaks of is
the effectiveness of teachers. A very interesting — —
Mr Nardella — Yes, have a go at it!
Mr T. SMITH — The member for Melton should
listen to this; he might learn something. The point is
that the variance between schools based on the 2009
PISA results for reading across OECD countries is
36 per cent. The variance within schools is 64 per cent
across OECD nations. In our country that variance is
72 per cent within schools and 18 per cent across
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schools. What that tells us is that the fundamental
contribution a government can make to improving the
output of students — and student outcomes should be at
the heart of what we are trying to achieve in any
education system — is to improve the effectiveness and
indeed the quality of teachers.
Mr Richardson — So fund it!
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respect what the government is attempting to do with
needs-based funding for kids who are most
disadvantaged, and we all know about that; that is a
given. The key point is, though, that what we have to
do to improve the output of our education system,
particularly compared with the emerging economies to
our near north in South-East Asia, is improve the
quality and effectiveness of our teachers.

Mr T. SMITH — As the member for Mordialloc
says, there is an aspect of funding in this. But it also
comes down to basic teacher training, teacher quality
and improving the way knowledge is shared across the
education system. We have outstanding teachers across
Victoria, and we do have a very good education system
compared with those of other OECD nations, but there
are teachers who perform well and there are teachers
who do not perform that well. That comes down to
knowledge sharing.

I am not denigrating the teaching profession in any
way, shape or form. It is a vital profession that I have a
huge amount of respect for. My sister is a
schoolteacher, and I understand the challenges that she
has every single day, but I reiterate: the puerile debates
about infrastructure, portable classrooms and all the
issues that seem to fly around in these debates do not
make a difference. As John Hattie says, ‘They are the
politics of distraction’. We need to reset the debate and
talk about teacher performance.

Under the previous government the then Minister for
Education, the member for Nepean, did begin looking
at assessing teacher performance. I am advised that
upon coming to government the new Minister for
Education scrapped some of those performance
measures, but one of the issues we have within our
education system is that almost 100 per cent of
schoolteachers receive a salary progression every single
year. The key point in trying to improve teacher
performance — —

If we want to have a serious debate around capital
infrastructure within the education system, my advice
would be to look at population progressions between
now and 2031, because the advice from the Grattan
Institute is that we will need 500 new schools between
now and then. If we want to reset the debate, let us just
talk about how we are going to plan for future growth,
but I am prepared to have that debate, and it is a debate
we need to have because at the moment I do not know
how, given the current budgetary constraints and indeed
some of the thought processes going on in government,
that future growth is being planned for.

Mr Nardella — This is the view of the Institute of
Public Affairs.
Mr T. SMITH — I say to the member for Melton:
this is not about punishing teachers. This is about
improving the professionalism within this vital
profession. We want to build teachers up.
Mr Nardella — So they compete amongst
themselves?
Mr T. SMITH — No, we want to build teachers up.
I would say to the member for Melton that if he wants
to know more about this, he should go to the
Melbourne Graduate School of Education and speak to
people like Field Rickards and John Hattie. These
people actually know what they are talking about.
The puerile debate about classrooms, portables and
infrastructure goes on, but what we know from
Professor Hattie’s research, which has looked at over
800 metastudies around the world on what changes
student performance, is that these sorts of
distractions — frankly, such as the MPI we have before
us today with stuff about capital works budgets and the
like — do not change student performance at all. I

The Bracks review was released recently.
Unfortunately it does not really get to the nub of what
the issues are that are facing our system. It makes
references to improving the culture of schools within
the current industrial framework. I make the
observation that teachers are going to have to change
and the education system is going to have to change. As
a state and indeed as a nation, going to the challenges
that I spoke about at the outset of my contribution, we
will be left behind by the rest of the world, particularly
the economies to our near north, whose results have
long surpassed ours.
Our system should enshrine achievement, aspiration
and excellence at its very core. Equality of opportunity,
as noted by the member for Narre Warren South, is a
fundamental principle, and it is a fundamental principle
of the Liberal Party. We have a leader who spent his
entire education in the state system. It is something that
we are fundamentally committed to and we always
have been, particularly a predecessor of mine as the
member for Kew, the Honourable Rupert Hamer.
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Mr PEARSON (Essendon) — It is always a delight
to follow the member for Kew. The member for Kew
referred to Professor Hattie from the University of
Melbourne. Professor Hattie indicated that there are six
areas that contribute to good outcomes for students.
One is the students themselves, the second is their
home environment, the third is the school, the fourth is
the curriculum, the fifth is the teacher and the sixth is
the teaching and learning approaches.
The member for Kew made some observations about
the fact that we are falling behind, we are losing our
way, we are not as efficient and effective from the point
of view of modern pedagogical practices and that we
are falling behind those countries to the north of us,
which is exactly the reason the Minister for Education
and Deputy Premier announced on Monday funding of
$27 million over the next five years for a focus on
STEM (science, technology, engineering and maths)
teaching and learning. Two existing teachers in
100 schools will receive two years of training and
support and specialist help in maths and science to
improve the quality of their learning and their ability to
teach effectively.
I know the member for Kew is a member of the
opposition, but I am happy for him to be added to the
state government media broadcast list so he can read
about what the government is doing in this space,
because if you are preparing to contribute to these sorts
of debates, you need to understand what the
government is doing. We are making a fair dinkum
commitment to improving the quality of education in
this state.
I also note that the member for Euroa is in the chamber.
The member for Euroa was talking about the great and
wonderful things in the achievements of the former
government, of which she was a member, albeit as a
staffer, but I draw the member’s attention to an article
from the Age of 3 May 2012 headed ‘Minister breaks
ranks’. The article related to the then Minister for
Higher Education and Skills, a former member for
Eastern Victoria Region in the other place, Peter Hall,
expressing concern about the budget — —
Mr Nardella interjected.
Mr PEARSON — Indeed he was, member for
Melton: he was a senior member of The Nationals in
the other place. Minister Hall stated that he shared the
‘emotions of shock, incredulity, disbelief and anger’ of
TAFE leaders when they were briefed on cuts in the
forthcoming budget. He had said to those TAFE
leaders:
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It was not hard to read your feelings, given that we in the
department and my staff have shared similar emotions for
many months now, as we have argued and anguished over
budget decisions.
…
The easy thing to do would be to give up, to throw in the
towel. Believe me I have thought of doing that on many
occasions in recent months. However, those thoughts have
been fleeting because what we have, and what we do, is too
important to be given over to resignation.

That is interesting. The member for Euroa has said that
everything was wonderful and the former government
had a wonderful track record in education, but one of
her former colleagues, a senior member of her party in
the other place, a minister who sat around the budget
table and deliberated, indicated his distaste and
displeasure at the cuts that had been foreshadowed in
the second budget of the Baillieu government. The
member for Euroa really needs to do some fact
checking before she makes those observations in this
house.
There has been talk about capital works, and I noted the
contribution of the member for Kew earlier. One thing I
would point out to the member for Kew is that I
imagine the reason so many private schools in the inner
east of Melbourne are so popular is that so many
parents see the facilities and think, ‘Wow, my child
could have this experience. I would love my child to
have this sort of experience’. They work hard and save
up because it costs a lot of money to send a child to
private school, but there is no doubt that there is a
correlation between the attractiveness of the
infrastructure and the ability to attract talent.
It is a significant problem when you have dilapidated
schools that are run down and have not been invested
in. A case in point is Strathmore Primary School, which
would have been rebuilt by the former Labor
government if it had been elected in 2010. Working
through the list, that school was the next cab off the
rank, but a new government was elected in 2010, and it
walked away. The school was left to run down even
further. It had done all the planning work and feasibility
studies. It was ready to roll, but it had to wait. It was
only at the 11th hour, before the election was held, that
the then Minister for Education, the member for
Nepean, indicated the then government would grant
additional funding to the school if it were re-elected.
However, it was clearly not enough — it was less than
we were promising — and that was the consequence.
Often in these discussions we forget about the early
years, and the reality is that significant investment in
the early years can have a profound impact on the
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learning outcomes of students. A lot of research has
been done about the great bang for your buck you get
by investing in the early years. In 2010 Labor promised
to invest $100 million in capital to renovate
335 kindergarten rooms and create an extra
10 000 kindergarten places. Due to the 15 hours per
week for kindergarten students allocated as part of the
national partnership agreement, this was a way of
increasing the capacity of kindergarten facilities so that
we were not just replacing three-year-old kindergarten
programs. We could make sure that every four-year-old
had 15 hours per week and also that those parents who
wanted to send their children to three-year-old
kindergarten could do so. It was a commitment; it was a
promise; it was a pledge. It was $100 million for
335 kindergarten rooms and an extra
10 000 kindergarten places.
What happened? The new government was elected, and
it walked away. It was not interested in doing anything
like that. Instead in its first budget it gave $15 million in
capital for kindergartens. It was a farce. Members
opposite have no interest in public education in this
state. The member for South Barwon made comments
earlier. All you can gather from those opposite is that
they were land speculators. They were not interested in
building schools; they were interested in acquiring land,
sitting on it and then maybe eventually one day down
the track thinking about building a school. They had no
plan and no vision. They were mere real estate
speculators. That was their focus and their interest.
One of the dangerous cuts made by the former
government related to the amalgamation of a number of
regional offices. In Victoria we are fortunate compared
to other states in that we have a decentralised approach
to education, which is great. It encourages innovation
and the development of practices and processes that
more closely reflect the needs of individual
communities. If you compare that to, say, Queensland
or New South Wales, you see that they have a much
more top-down approach, where you can have any car
you like so long as it is black. It is good to have the
level of innovation that exists in Victoria, and as a state
we have benefited as a consequence.
When you make the sorts of cuts the former
government did — I think there was a consolidation of
10 regional offices down to 4 — you strip away the
ability of those schools to be as innovative and
constructive as they can be. We are all in favour of
innovation. All of us agree that innovation in education
is a good thing, but you need to make sure that
practitioners have support around them to do the things
they are able to do and have the encouragement to say,
‘I have a bit of an idea. I’m thinking about this. How do
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I do it?’. When Labor is in power its commitments are
focused on trying to get the balance right.
I heard recently about a school — I think it might have
been Moomba Park Primary School — that has a very
good program for children who suffer from autism or
Asperger’s syndrome. The school has a separate
breakout room for the kids, who get a mainstream
education, but for a couple of hours every day they get
pulled out into a sensory environment, where they have
close engagement and teaching, which is having a
profound impact on the quality of their education. That
is why, as part of the education state, this government is
funding $10 million for capital improvements to ensure
that schools which want to try something different on
behalf of their communities can do so.
We have a great framework in Victoria, but we have to
fund it, be prepared to invest and be prepared to back
ourselves to do the right things. That is what we are
doing. That is what we are here for, and we have
another three years to get on with it.
Business interrupted under sessional orders.

ENERGY LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Second reading
Debate resumed.
Mr SOUTHWICK (Caulfield) — As I was saying
earlier, the fundamental thing when it comes to energy
is to ensure that consumers have affordability. The
previous government focused on a deregulated
market-driven approach, and currently in Victoria there
are 21 different retailers that have a number of different
offerings. One of the key approaches of the previous
government was to ensure that customers had choice in
order to free up the market such that customers could
change their retailer depending on the market offerings
in place. In the national electricity market Victoria has
the highest proportion of customers switching to
second-tier retailers and the highest customer
satisfaction rate, due to the work that was done to free
up the market and ensure that customers have choice.
That approach was a key focus of the former
government.
Importantly the bill before us focuses on wrongful
disconnections to ensure that customers are ultimately
protected. A number of people have made commentary
on this. I mentioned earlier that the Victorian Council
of Social Service has talked about the pressure of
prices, particularly over the next 12 months, indicating
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that there will be a continued price increase, which
customers will be forced to pay for. That will ultimately
lead to growing levels of hardship. Many retailers have
informed us that with more regulation and more red
tape further costs will be passed on to customers in the
form of higher prices, which will force more people
into hardship and ultimately having to face
disconnection.
Since this government came to power we have seen six
bits of action, which are all reviews. There is a review
of the Hazelwood mine fire, a review of onshore gas, a
review of electricity disconnections, a review of the
Victorian energy efficiency target, a review of solar
feed-in tariffs and a review of the road map to
renewables. We have a lot of reviews happening at the
moment, but not a lot of action, and the concern is that
customers will be left high and dry.
I will conclude where I started by saying that today is
an important day that highlights the legacy of Labor
governments both past and present which forced upon
customers a program of smart meters that was poorly
managed and did not deliver. The business plan was not
properly articulated and implemented, and ultimately
the program failed customers and has led to higher
prices. Today we see a program cost of some
$2.2 billion, which was originally budgeted for
$800 million, which is a huge escalation. It equates to
some $700 per consumer — and consumers will have
to foot the bill for the bungled smart meter program.
The bungled smart meter program is another Labor
project to go to the hall of shame that includes myki,
the desalination plant and the cancelling of the east–
west link contract. Again and again it is householders in
Victoria who have to foot the bill.
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we can improve employment opportunities going
forward, and certainly small to medium size.
businesses, and large businesses to a certain extent, are
very important to our economy. We need to make sure
that they have a good supply of energy. All this means
that we need to have a system in place which will
accommodate our energy needs going forward.
This is certainly the case in my electorate of Lara,
where the job losses in the manufacturing sector in
Geelong have hit hard. We are still reeling from the fact
that the manufacturers that have been there for so long
are now departing our shores. Ford has announced that
it will be leaving Geelong in October 2016, and that
will certainly be a very sad time. Clearly we need to
make sure we accommodate our needs in relation to
jobs in my electorate and all of Geelong and surrounds.
My constituency has a large proportion of
manufacturing workers. There are also many young
families, single parents, single-income and elderly
constituents within my electorate. It is a reality that
everyone is feeling the pressure to put food on the table
and keep a roof over their own heads, as well as support
their family.
I am regularly contacted by constituents in my office to
discuss their energy concerns. Early this year I was
contacted by a concerned family member of a
constituent, whom I will refer to as ‘K’ for privacy
reasons. She had had issues with her gas being
disconnected. K had a difficult childhood, and she
suffers from medical and psychological issues. She also
has a teenage daughter completing the Victorian
certificate of education; K has brought her up by
herself.

Mr EREN (Minister for Tourism and Major
Events) — I rise to speak on the Energy Legislation
Amendment (Consumer Protection) Bill 2015. This bill
will amend the Electricity Industry Act 2000, the Gas
Industry Act 2001 and the Essential Services
Commission Act 2001. This will strengthen the ability
of the energy sector regulator, the Essential Services
Commission (ESC), to enforce compliance with energy
sector consumer protections. On top of that, it will
introduce further protections to provide fairness,
certainty and security so that all consumers can have
greater confidence when dealing with the energy sector.

Last year a leaking gas pipe at K’s home resulted in a
larger than normal gas bill. At this time K was
struggling with her mental health and trying to stay
afloat. A friend stepped in and was helping her manage
her bills. Such problems cause an enormous amount of
anxiety for people like K. The troubles mounted, her
large gas bill went unpaid and her service was
disconnected. She tried to arrange a payment plan, but
to no avail. Her troubles snowballed, and her gas meter
was unfortunately removed. For a period — far too
long — she survived by cooking on a camp stove,
relied on solar power for showers and an electric heater
for heating, and that meant high electricity bills.

Of course energy is essential to all Victorians, as
without it we are unable to cook, provide warmth or do
our daily duties for our families. We are very much, as
a community, dependent on energy. We are unable to
run our businesses without it, which is so important.
Obviously a lot of discussions are happening about how

I am mentioning this particular case because I think it
resonates a lot better than simply mentioning what this
bill is about without trying to put some effort into
making sure that people understand how normal people
need energy day to day and how its absence affects
them. That is why this amendment is so important. As
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the weather got colder earlier in the year, the situation
became simply all too much for K, and a concerned
family member contacted my office. It is a sad story,
but it is just one of many. Ours is a great country, but it
is not the Australian way to have to face these
challenges.
As a government we are here to make sure that people
who sometimes fall through the cracks are protected
when they cannot protect themselves. Under the former
Government too many Victorians were being
disconnected from the essential services they
desperately needed. Between 2012–13 and 2013–
14 electricity disconnections rose by 36 per cent and
gas disconnections rose by 42 per cent. That is truly
appalling. The Victorian energy and water ombudsman
experienced a 211 per cent increase in energy
affordability cases during 2009–10 and 2013–14. These
trends cannot continue, and on this side of the house we
are prepared to do something to tackle this issue and put
Victorians first. This will go a long way to making sure
that consumers, and especially those most vulnerable
consumers who need energy to survive, are protected.
We on this side of the house believe consumers cannot
exercise real choice if they are denied important
information about the practices of retailers in a
competitive market. That is why we are giving the ESC
tough new watchdog powers to crack down on energy
retailers that defy Victoria’s consumer protection laws.
These new regulatory options will allow the
commission to tailor its regulatory response to the
breach in question. This bill introduces powers enabling
the ESC to: issue a penalty notice of up to $20 000 for
breaches of energy sector regulatory obligations; accept
court enforceable undertakings from energy sector
licensees; and vary energy sector licence conditions to
require a licence-holder to take specific action to
remedy a breach or prevent future non-compliance.
The ESC will also be able to direct a licensee to publish
advertising about enforcement action taken against it,
and the ESC will also publish this information. What is
more, penalties for non-compliance will be increased to
$100 000, and the ESC will be required to publish a
yearly report regarding information taken by the ESC.
Quarterly updates of these reports will be published.
This will give consumers access to information in
relation to enforcement action taken by the ESC,
retailer compliance with the energy sector obligations
and retailer performance against key performance
indicators. Energy sector licence-holders will be
required to provide this information to the ESC to
support this requirement. The ESC will also have to
report to the Minister for Energy and Resources on
action it takes in regard to any systemic consumer
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protection issues that are referred to it by the
Ombudsman.
This is a good bill. It affords protection to those
vulnerable communities that need it most. More and
more people need these sorts of energy supply services,
particularly as the weather gets colder, as that puts more
strain on people and communities. We have had one of
the coldest winters on the record. Hopefully these
important amendments will reduce some of the
heartaches that occur in our community. I wish the bill
a speedy passage.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise this afternoon to speak on the Energy
Legislation Amendment (Consumer Protection) Bill
2015. This bill amends the Electricity Industry Act
2000 and the Gas Industry Act 2001 to impose new
licence conditions, increase the compensation payable
for wrongful disconnections and make other
amendments. It amends the Essential Services
Commission Act 2001 to provide additional
enforcement powers for the Essential Services
Commission and to increase some of the penalties that
arise out of breaches of that act.
As the Minister for Sport and the member for Caulfield
spoke about, and as was referred to in the
second-reading speech, energy is an essential service
for Australians. We are quite blessed compared to other
jurisdictions around the world, and in a sense we take
for granted the ease with which we use energy to cook,
and to heat and cool our homes. Our use of energy
enables us to lead relatively privileged lives compared
to people in other parts of the world.
From an economic point of view, the electricity and gas
industries, and the energy industry more broadly, make
significant contributions to our economy in Victoria.
Whether it is the gas fields of Bass Strait, the oil and
gas extraction that occurs in Gippsland or the electricity
generation that comes from my part of the world in the
Latrobe Valley, they are all important contributors to
the Victorian economy. As time passes the increase in
renewable energy is also making an important
contribution to the economy.
When we look at energy supply in Victoria we should
never forget the importance of having a secure supply
of energy to not only households but businesses in
Victoria. Many members will remember the Longford
gas plant explosion in 1998. It was a tragic industrial
accident that not only caused on-site chaos, loss of life
and many injuries but also created many difficulties for
Victorians through not having a gas supply. Many
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Victorians will remember that dramatic time. Energy is
an essential service.
From a consumer perspective, part of the bill talks
about wrongful supply disconnections. Members have
already spoken about the increase in wrongful
disconnections in recent years, and I will come back to
that shortly. Currently if a person is subject to a
wrongful disconnection, they can be compensated up to
$250 a day. This bill increases the compensation to
$500 per day. It is imperative that disconnections occur
only for justifiable reasons. Quite rightly, we support
the notion of appropriate penalties being applied to
companies or retailers for wrongful disconnections as
well as making sure there is appropriate compensation
for consumers who are subject to wrongful
disconnections.
There is no doubt that the number of disconnections has
risen substantially over recent years. The Essential
Services Commission review refers to more recent
years but it is important to look back a bit further. If
you do a comparison of the Essential Services
Commission’s figures for residential electricity and gas
disconnections in the 2007–08 period, electricity
disconnections totalled 6249. By 2010 that had
increased to 17 871 disconnections. We saw an
enormous increase in electricity disconnections in a
short space of time. There were similar rises in the
number of gas disconnections. In 2007–08 there were
6581 gas disconnections. By 2010 that had risen to
13 741. In both cases disconnections more than doubled
in a short space of time, and unfortunately that
continues to occur. We support any measures that will
ensure that that trend does not continue.
The Minister for Sport spoke eloquently about the case
of an individual, and I am sure all members of
Parliament have been in similar situations where they
have heard about constituents who have had difficult
experiences with either retailers or distribution
companies. In many cases it is not the consumer’s fault.
The minister reminded me of a similar case that
occurred over the last 18 months. In this case a
particular lady was threatened with disconnection. The
problem was caused by a gas leak. Ultimately we were
able to resolve the situation, but these sorts of
circumstances do occur.
There is an obligation on retailers to make sure they
have appropriate financial hardship policies and
programs in place to ensure that disconnection is the
absolute last resort. I would hope that all of the retailers
operating in Victoria continue to look at improving
their financial hardship programs for those people most
in need.
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There are cases of wrongful disconnection payments
being made through the energy and water ombudsman
of Victoria. In 2005 the ombudsman assessed 60 cases
as being wrongful disconnections. This rose to 430 in
2010. The point I am making is that although I know
government members may say this has been a problem
of the former coalition government’s making, this
happened well before then. Indeed over the last two
years we have seen an unnecessary rise in
disconnections. I just wanted to make that point.
I might say that the bill before the house today and the
amendments that are proposed essentially advance the
work that the coalition had put into place. I refer to an
article that appeared in the Herald Sun on 27 August
last year under the heading ‘Power cuts probe — state
inquiry into battlers’ disconnections’. It states:
Increasing alarm over tens of thousands of customers having
their power cut off for not paying bills has sparked a state
inquiry.
The Victorian government has ordered the Essential Services
Commission to investigate the rising number of household
disconnections.
‘We know disconnection rates are going up and this is very
concerning. Disconnection should be a last resort’, energy
minister Russell Northe said.

I am speaking in the third person here!
Mr Watt interjected.
Mr NORTHE — That is what I did say. The article
reported that the then government had asked the
Essential Services Commission to do a substantial
amount of work in finding out the reasons
disconnections were occurring and what could be done
to assist people. In some sense that media article of
27 August last year really paved the way for the
legislation that we are debating today. Indeed that is
reinforced by the contents of Victoria’s Energy
Statement, which the department and I put out last year.
Under priority 1.2 on page 20 of that document, the
coalition government reinforced the point that it was
working with the Essential Services Commission to
review retail businesses processes and procedures
regarding disconnections and that this would include an
assessment of the need for improved standards or
guidelines on disconnections. The previous government
put in place a whole range of measures, and indeed
commissioned the Essential Services Commission to do
the body of work which in part this legislation now
addresses. From that basis we certainly support that.
In the last sitting of Parliament through other legislation
we also mentioned the need to make sure that
consumers had a choice. One of the things we did upon
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coming to government in 2010 was to acknowledge the
difficulties faced particularly by concession card
holders, and we extended the winter electricity
concession payment to apply all year round. That was
an important provision to ensure that we supported
vulnerable people in our community. It was also about
giving consumers a choice.
One of the most successful things we initiated was the
My Power Planner website, which I hope, Acting
Speaker, you have now taken the opportunity to have a
look at, given our conversation during the last sitting of
Parliament. That is something that I have used
personally. It provides consumers with an opportunity
to look at what are the best deals available for them so
that they can keep prices down. That is an important
part of it. The coalition also put in place a whole range
of other measures around energy efficiency.
In summary, we do not oppose the bill before the
house. It is important that we provide protections for
consumers, acknowledge hardships when it comes to
payment and ensure that wrongful disconnections occur
only as a last resort.
Ms THOMAS (Macedon) — It is my pleasure to
rise today to speak on the Energy Legislation
Amendment (Consumer Protection) Bill 2015. I
congratulate the member for Morwell on his considered
contribution to the debate. I must say it was in stark
contrast to that of the member for Caulfield, who used
his 30 minutes less to talk about the bill and more to
engage in a rather pointless debate with the very fine
member for Essendon. I might say, just to contribute to
that debate myself, that if I were to bet on the person
most likely to become a minister — the member for
Essendon or the member for Caulfield — then my
money would be very firmly on the member for
Essendon.
This bill is very important. It will equip the Victorian
regulator, the Essential Services Commission, with the
tools it needs to protect energy customers and fulfil its
enforcement role in the energy sector. The bill will
provide customers with strong protections so that
consumers have greater confidence when dealing with
their energy sector service provider. This bill is about
protecting our energy consumers. The government is
focused on cutting power bills and making sure that
Victorian households get a fair deal every step of the
way.
I also note this is the fourth bill the Minister for Energy
and Resources has brought to this house. This is in
contrast to a grand total of eight bills brought in by
energy ministers under the previous government. It is
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fantastic, and I congratulate the current minister for
making such great and speedy progress in ensuring that
our energy legislation meets the needs of Victorians
and focuses particularly on providing fairness for
customers but also on encouraging the generation of
renewable energy.
As members will know, this is a subject very close to
my heart because there are many people in my
electorate who are passionate and committed to
renewable energy. They were delighted to see the
Andrews Labor government elected with a promise to
enable constituents in my electorate to generate their
own electricity through the establishment of a
community wind farm in Woodend. That provides a bit
of context as to why I always take the opportunity to
rise and speak on energy bills. As I said, it is something
that people in my electorate feel very passionately
about.
The Essential Services Commission is being provided
with new enforcement powers. This is important
because all energy consumers should be protected
against poor performance by their energy service
provider. This is critical for consumers of energy. They
should also be able to rely on the Essential Services
Commission, as the independent energy sector
regulator, to ensure that licensees are appropriately
sanctioned if they do not comply with these protections.
The new powers that this bill provides will give the
commission more flexible options to respond to
breaches and to discourage future non-compliance by
licensees. This in turn will help to prevent harm to
Victorian energy customers.
The bill also introduces new reporting obligations for
the Essential Services Commission. The commission
will be required to report on enforcement actions it has
taken, retailer compliance with energy sector regulatory
obligations and retailer performance against key
performance indicators. The commission will also be
required to report to the Minister for Energy and
Resources on actions that it takes in relation to systemic
consumer protection issues that are referred to it by the
energy and water ombudsman of Victoria.
I am very pleased that this bill introduces these new
powers for the Essential Services Commission in the
best interests of energy consumers in Victoria. Again I
commend the Minister for Energy and Resources for
her energy, for the way in which she has embraced this
portfolio and for the legislation she has brought to this
house. As I said, that is in contrast to the inactivity and
distinct lack of energy that we saw from the previous
government. It wasted opportunities over four years,
and we have a lot of catch-up work to do. This is all
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part of that. On that note, I commend the bill to the
house.
Ms SANDELL (Melbourne) — It will probably be
no surprise to anyone that the Greens will support this
bill. We believe action to stop consumers being held
hostage by power companies is long overdue, and we
support any effort to improve the oversight of energy
companies. I commend the government for bringing
this bill to the house.
As has already been mentioned, the bill strengthens
compliance and enforcement mechanisms and creates
stronger reporting requirements for energy companies.
Consumer protection is especially important in the
delivery of essential services, but it is even more
important when those essential services have been
privatised. When they have been privatised it is more
important than ever that the government be vigilant in
monitoring their delivery that it sets high standards for
companies that benefit from the community’s
dependence on the services that they provide.
It is good news that we will be subjecting these
companies to greater scrutiny, increasing the costs to
the companies for disconnecting customers and also
restricting the ability of those companies to change their
tariffs and charge exit fees. Hopefully this will force
energy companies in Victoria to lift their game and stop
ripping off Victorian consumers.
The part of the bill I particularly want to highlight is, of
course, the part that deals with solar energy. The
Greens have repeatedly called for an end to punishing
people who have solar, so I am pleased to see that the
bill removes the power of energy companies to inflict
additional so-called penalty charges on solar
households. It is being done by energy companies in a
desperate bid to maintain their fossil fuel-powered
status quo and discourage people from going solar to
safeguard their stranglehold on the energy market.
Energy retailers have been slapping higher chargers on
solar owners for the privilege of accessing the grid,
which is not fair.
The opposition shamefully defended this practice when
it was in government. I listened carefully to the
contribution from the member for Morwell. When he
was Minister for Energy and Resources he grossly
misjudged community feelings about solar power when
he tried to say that solar customers were a burden on
the electricity grid. Instead of standing up for Victorians
powering their homes by sun, he sided with
multinational corporation GDF Suez — incidentally the
owner of Australia’s dirtiest power station at
Hazelwood — when it slapped a 14 cents-per-day levy
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on solar households. To single out solar customers as a
burden on our poles and wires is a ridiculous furphy. It
is only promulgated by politicians who are wedded to
the old coal-powered economy, not those who have a
vision for the future.
Solar owners and solar supporters have said enough is
enough. I am pleased that so many people with solar
power or who support solar power have stood up and
said that they are prepared to vote for it. The polls say
it. Campaigns to save solar and renewables have been
run by organisations like the Australian Solar Council,
Yes2Renewables and Solar Citizens, forcing Labor and
Liberal governments in every jurisdiction to make
genuine commitments to supporting solar power. I say
well done to those organisations, and also well done to
the Andrews government for listening to the repeated
calls of the community, the renewable energy sector
and the Greens to end the penalty tariffs for solar
owners. I am pleased to see it is part of the bill. The bill
requires energy companies to offer renewable energy
customers the same deals as non-renewable energy
customers, but it does not stop them from making
special deals available to renewable energy customers
in addition to the deals available to everyone else,
which is good. I hope forward thinking energy
companies will use this as a way to encourage their
customers to convert to solar, rather than punishing
them for doing so.
In the context of this bill, I also want to make some
brief remarks about the bigger picture. The bill is
finally aiming to even up the playing field a little bit,
but we cannot stop there. The government should be
actively trying to accelerate solar power and renewables
in the state to position Victoria at the forefront of the
energy transformation we are seeing throughout the
world. Victoria has taken some encouraging steps,
which is good to see, but we are still being left behind.
Other jurisdictions are doing more. The ACT has a
renewable energy target of 100 per cent by 2025. It is
using that target to even build wind farms here in
Victoria, and Victoria is missing out on that opportunity
while the ACT is taking it up. We have seen South
Australia provide grants for battery storage, which is
being rolled out in Adelaide at the moment. We have
seen Queensland pledge to double the amount of
rooftop solar it installs. Even Western Australia, with
its conservative government, is talking about closing
down its fossil fuel power stations, replacing them with
solar programs, which is an encouraging step.
The provision in the bill to abolish the unfair treatment
of solar owners is a good start, but we should be
working out what else we can do. We are still waiting
for the federal government to set an ambitious
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renewable energy target, and I hope it does so after its
consultations on the renewable energy road map have
finished. I am sure the stakeholders consulted through
that process will all be pushing for an ambitious target.
It should be much more than the 20 per cent baseline
set by the government. The Greens say it should be no
less than 90 per cent by 2030, and we are quickly
shifting our sights to 100 per cent. Many studies have
shown the technology is available today, so let us take
it up.
We also need a proactive plan not just to support
renewables but to take out some of our fossil
fuel-powered supply. We know there is an oversupply
in the grid at the moment, and it is going to be very
difficult for renewables to break into the grid if we do
not take out some of that dirty fossil fuel power,
especially at Hazelwood. I have spoken in this house
many times about the need to replace Hazelwood,
which is Australia’s dirtiest power station and one of
the dirtiest in the entire world, with renewable energy.
We need a proactive transition plan for the workers and
communities in that area so that they have some
certainty for the future. The Greens have been calling
for that over the last 10 months.
The Greens have a few other ideas, which we hope the
government will take up. They are good ideas backed
by industry and the community, and they include things
like the Victorian solar bank, which could be an
innovative finance mechanism to complement the
Clean Energy Finance Corporation. I have also called in
this place for the government to partner with the
Australian Renewable Energy Agency (ARENA) to
build large-scale solar programs in Victoria. Recently
ARENA announced a large solar program and it is
looking for partners. Here in Victoria we could use that
as a great opportunity to get some federal money into
our solar programs.
It is great to see the government’s inquiry into a fair
price for solar, but I am also calling on the Minister for
Energy and Resources to immediately reverse the cuts
to the recently announced solar feed-in tariffs, which is
now down to 5 cents a kilowatt hour. A lot of my
constituents and other people across Victoria,
particularly in the outer suburbs and regional Victoria,
are upset about that price; they feel like it is a bit of a
betrayal by the government. That price could be
immediately reversed while we look into a fair price for
solar. Households investing in solar energy are making
an investment in the future of this state. They are
making an investment in a safe climate — not just for
us but for future generations. These kinds of actions by
Victorians should be applauded. They should be
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rewarded, not punished. It is good to see that the bill
goes some way towards doing that.
In addition to the provisions in this bill, I will list a few
other things the government could be doing to build
renewable energy in Victoria. We could be seeing
financial support for battery storage. This is one of the
innovative technologies and disruptions happening in
the energy space; it is very exciting. I am sure all
Victorians would love to see grants or subsidies, or
some other encouragement, not only for producing their
own energy but also for being able to store it on site. It
could also be a great way to boost investment and
create jobs in industry in the Latrobe Valley, and many
people in the Latrobe Valley have mentioned this to me
as a good idea.
We could have three-way contracts between suppliers,
consumers and the government to help with the cost of
installing solar panels, the innovative finance ideas I
have mentioned and we could put solar panels on the
roof of every Victorian school, which is a program I
was working on almost 10 years ago in the Department
of Premier and Cabinet. That project was canned, but it
seems like a really good idea and one that could be
resurrected. We could have solar panels on public
housing. We could have solar panels on every Victorian
government building. We could power our trams and
trains with renewable energy. We need to address the
complex regulatory barriers that are holding back
community renewables projects, and there are many
around my area who have come to see me about these
barriers. They need to be removed.
Lastly I want to mention briefly energy efficiency. We
cannot ignore the fact that energy efficiency is a really
vital part of any response to climate change and energy
policy. We could take some small steps, or we could
have some vision and do some really big things that
improve not only our response to climate change but
the livability of our housing stock, save people money
and save the government money as well — things like
significant upgrades to public housing rather than just a
few upgrades. At the moment I think at the rate at
which we are upgrading public housing it will take
40 years to update the energy efficiency of the stock,
and that is just too long. We could have minimum
standards for existing houses. The One Million Homes
Alliance is calling for a target of an average of five stars
for all Victorian homes by 2025. It is an ambitious
target, but that is the kind of thing we need to be
looking at rather than just a piecemeal or step-by-step
approach.
The policy of all Victorian homes having an average
5-star rating is something the previous Labor
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government announced in 2010, so there is a precedent
for this policy, and I look forward to the government
reannouncing that policy. It has not made any noises
about it yet, but it is a really good, ambitious energy
efficiency policy that social groups, consumer groups,
environment groups, climate groups and the Greens
support. We will be watching to make sure that these
energy efficiency announcements are sufficiently
ambitious. There are some really exciting things we can
do in this space, to not only help improve our energy
policy in response to climate change but to save the
government and consumers money. These are core
Labor values. Labor talks about these values all the
time, and I hope it puts them into practice in energy
efficiency policy.
In conclusion, the bill makes a good start, and the
Greens are happy to support it, but let us take this
opportunity to affirm a much larger, bolder vision for
energy in this state. Now really is the time to be
ambitious; we do not have any more time to wait if we
are going to deal with the impacts of climate change. I
do not want this state to be one that just does the
minimum. I do not want this government to be one that
is just slightly better than the opposition, which set a
very low bar. I would really like it to leave a strong
legacy of energy policy in the state, and I will support
the government if it does.
Mr PEARSON (Essendon) — It is always
delightful to sit in the chamber and listen to the
sanctimonious lectures from the member for
Melbourne, who says how bad Labor is, how it could
always do more and that it never does enough. This
from a party that voted down an emissions trading
scheme not once but twice. We could have had an
emissions trading scheme locked in place now. The
Greens might not have liked the way it was constructed,
but it would have been in place now. Instead this is
what they do. They are completely and utterly
irresponsible. They deserve no place in this house; they
are a complete and utter joke.
The Greens talk about Hazelwood. I remember
Hazelwood well. I remember that the Labor Party had a
policy, and had we been elected in 2010, we would
have shut down Hazelwood, not in a blunt ‘Shut the
gates, you’re all out of work, people’ way, but with a
gradual transition. Instead what did many of us do in
the course of the 2010 election campaign? We ran
around furiously trying to defend the four inner
Melbourne seats from the vandals. They keep going on
about Hazelwood, but Hazelwood would have been
shut down had we been allowed to get on with it.
Instead these vandals come along pontificating and
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getting stuck into Labor when we have the capacity to
get on and do the things we said we were going to do.
We have a great energy market in Victoria; there is no
doubt about that. We have one of the most contestable
markets in the world. I know the member for
Melbourne complains about the evils of privatisation,
but through privatisation and deregulation we have
created a more contestable market, and as a
consequence we have more innovative products which
can tackle climate change more efficiently and
effectively than would have been the case had we had
the slow, lumbering, monolithic institution known as
the State Electricity Commission of Victoria. The
member for Melbourne comes in here and says how
bad privatisation is. I would welcome any contribution
she could make about a state-owned enterprise, a
monopoly provider, that is able to make substantial
innovative products in relation to climate change,
because when you are a monopoly provider there is no
incentive for you to do that. That is the problem with
monopolies. It is galling to have the member come in
here and lecture us again.
The member for Melbourne is not capable of talking
out her time. She had 20 minutes to talk about energy,
but she is not capable of taking up her allotted time. I
suspect the member for Prahran is probably hiding in
his office and will not show up for the rest of the day
either. They are two of the laziest members this place
has seen since God knows when.
The member for Caulfield talked about the
Auditor-General’s report. I think I have previously
made this comment to the member for Caulfield. You
take a risk, you take a chance, and you know what?
Sometimes it does not work, and you have to recognise
that. It is called innovation. When the former
government came into office in 2010 it could have
stopped the smart meter rollout, but it continued with it.
You have to take a risk. The former government had no
IT failures; I will admit that. It had absolutely no IT
failures. Why? It was because it did not have any IT
policies. The bozos opposite are like the guy who
works at the bank and says, ‘I never had a failed loan,
because I never wrote one’. It is just pathetic, and
coalition members wonder why they lost after only one
term in government.
Energy remains a complex portfolio; there is no doubt
about that. Reading an energy bill is not one of the
easiest things to do in life, and it is particularly
complicated by the plurality of offers that exist in the
market. But that is the price you pay for innovative
solutions that would not exist except for deregulation.
The member for Melbourne also said we should fund
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battery storage units. The last time I checked, the
average price of a battery storage unit was around
$40 000. Why on earth would you be a first mover
when you have to pay such a high price for that
technology? As a state why would you do that? You
would not do it. You would turn around and say, ‘All
right; let’s sit back. Let’s wait for the price to drop’.
That is what happened with solar panels. Then you
would go in and try to effect change in that way.
These people are dangerous individuals, and their party
reflects the far left of mainstream political society. They
just do not get it. They talk about the evils of
companies. It would be really interesting to know if the
members for Melbourne or Prahran had ever bothered
to talk to an energy retailer about some of these
challenges, about some of the things they would like to
see and about emerging trends in society and how we
can embrace and tackle them. They have no interest in
that at all.
I have a very large ethnically diverse electorate,
particularly the southern part, which borders that of the
member for Melbourne. She too would have a very
diverse electorate. If you are from a culturally and
linguistically diverse background and if, for example,
you cannot read and write in your native language, let
alone in English, that would pose significant problems
in terms of trying to understand an energy bill. I would
have thought the member for Melbourne might have
talked about the important role this legislation plays in
protecting people from culturally and linguistically
diverse communities, many of whom live in the seat of
Melbourne. Instead what do we get? We get a constant
diatribe about the evils of Hazelwood. It is just
nonsense.
These people come in here and talk about anything but
what is happening in their electorates. They do not care
what happens in the seats of Melbourne and Prahran. It
is all about what is happening far afield. They are never
here, they do not contribute and they do not have a
work ethic. As I have said before there would not be
many things that the member for Box Hill and I agree
on, particularly on social matters, but he always does
his work. He always comes in here well prepared, he
argues and he works hard. He is one of the strongest
performers in this house because of his work ethic. The
members for Melbourne and Prahran should spend
more time in here watching people like the member for
Box Hill, who are prepared to do the hard work, make
the case and argue. The Greens are incapable of
advocating, and they do not belong in this place.
Ms VICTORIA (Bayswater) — I rise to speak on
the Energy Legislation Amendment (Consumer
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Protection) Bill 2015 because there has been a bit of
that lacking; some people have chosen to speak on the
bill, and I am one of them.
This is a consumer protection bill, and that is obviously
something that is of great interest to me as the former
Minister for Consumer Affairs. I want to say at the
outset that we on this side of the house are not opposing
the bill. I want to talk a little bit about the bill and also
about some of the factors behind why we are not
supporting the bill and are instead not opposing it. We
think that there are things that could have been done a
little differently.
The main aim of the bill in amending the Electricity
Industry Act 2000, the Gas Industry Act 2001 and the
Essential Services Commission Act 2001 is to
strengthen the ability of the energy sector regulator, the
Essential Services Commission (ESC), to enforce
compliance with energy sector consumer protection.
Anything that helps consumers out is obviously going
to be a good thing. Having said that, I am not sure that
this bill does all that it sets out to achieve, but we will
get onto that in a moment.
The first amendment provides for the ESC to have
greater enforcement powers. A penalty of $20 000 will
be imposed on energy sector licensees — or companies,
if you like — where a licensee has breached its licence
obligations, which licensees do on a semi-regular basis.
That is in new section 54I of the Essential Services
Commission Act 2001, which is inserted by clause 17.
Among those obligations are the obligation to comply
with energy sector codes and guidelines. The bill will
also allow Supreme Court orders to be sought by the
ESC if the licensee does not pay that penalty, but the
licensee can pay the penalty without an admission of a
breach. That is provided for in new section 54S. The
ESC can also accept voluntary undertakings. Some
companies may want to go down that line to save their
reputation somewhat. If the company giving the
undertaking wants to take remedial or preventive action
in relation to the non-compliance, that will be accepted
in some circumstances. The ESC will also have the
authority to amend licence conditions if there has been
a breach. That is obviously a good step forward.
I want to talk about a measure that will be enacted if
this bill passes through both houses — that is, a change
in what happens in relation to wrongful disconnection
carried out by suppliers. This relates to where a supplier
wrongfully disconnects an energy supply. Certainly we
have people coming into our electorate offices quite
often — and I imagine this is occurring not just in the
Bayswater district but across the board — saying, ‘I
believe my power has been wrongfully disconnected,
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and I am having no luck getting through to the
customer service section of my provider’. Of course
they go round and round in circles. We then try to sort
out what is going on. More and more we are finding
that quite often it is not actually a wrongful
disconnection that is involved; it is not something the
energy company has done by mistake but in fact has
happened because the customer has fallen on hard times
and cannot afford to pay their bills.

If we look at jobs, we see that many full-time jobs were
lost in this state last month — over 17 000 full-time
jobs — so the people who are no longer working in
full-time positions perhaps will find themselves without
the money with which to pay their bills and pay their
way. Let us face it: most people do want to pay their
way. Most people want to be independent of handouts
and want to do the right things by themselves and their
family.

The wrongful disconnection of services without good
cause or due notice is of course a serious breach of the
energy retail code that governs the process of
disconnection. A compensation scheme related to this
has been running for quite some time. Currently the
figure of compensation is $250 a day, and the
government is seeking to increase that payment to $500
a day. As I said, however, part of the problem is that
what is occurring is not wrongful disconnection but that
people sometimes cannot afford to pay their bills and
have perhaps not heeded the warning — the red notice
that comes in the mail after the original notice.

I just want to pick up on one last thing: the
Auditor-General’s report released today. If we are
looking at why the cost of power has gone up — as I
said, this is not just in Victoria, but we have had very
steady increases in Victoria — we were committed to
the smart meter system back in 2009 by a previous
government. The Auditor-General says in his report
that there were serious flaws in the original business
case when the smart meter program was introduced.
There was a substantial increase in the net cost to
consumers and manifest problems with the estimation
and control of costs and benefits. All of this stems from
something that happened some six or seven years ago,
and Victorians are now paying the price.

We have to ask why this is happening. Obviously
energy prices have gone up substantially in the last few
years. That is across the board; it is not peculiar to just
Victoria. When we are talking about people’s ability to
pay, we have to ask what is making them unable to pay.
In some circumstances they are not earning enough
money. I will refer to something that happened in my
office just in the last week or so. Someone came in to
complain about — believe it or not — the grand final
parade public holiday. They said, ‘I am going to be
missing out on money. I am a casual worker’. That
person actually worked in a local coffee shop which
was going to be closed. They said, ‘How do I pay my
bills?’. They came in to complain about the public
holiday, but it may well end up being the case that they
are overdue on one of their bills, maybe even their
energy bill, and they may not be able to pay it.
Companies sometimes do have sections — sometimes
online sections — where you can go to ask for an
extension of time to make a payment. Sometimes they
have periodic payment or payback opportunities. When
the opportunity is not there to make up that lost wage,
however, obviously that is not something a person can
do. It is not as if they can work overtime. If the cafe is
open only a certain number of hours, that is it. If they
lose out on that salary, they lose out on it, so on top of
missing out on the money they have the added stress of
perhaps not being able to provide for their family or not
being able to pay their bills. It is just another reason
why the public holiday is not a good idea.

Through no fault of their own some people cannot pay
their bills, whether that be because of a loss of earnings
due to a public holiday or because they have lost their
job or whether it be that they just cannot afford to pay
their bills because they have gone up so much because
of failed systems like the smart meter system.
Unfortunately those sorts of things all become
mitigating factors. Consumer protection is always good,
but sometimes we need to look at the root cause of
people not being able to pay their bills. That is
something that needs to be addressed by the
government rather than just the stuff that happens
afterwards.
Mr WATT (Burwood) — I rise to speak on the
Energy Legislation Amendment (Consumer Protection)
Bill 2015 and to say that the opposition is not opposing
this bill. The reason for that is there are some good
parts in it. I will touch on those and then I will go to
some of the issues that I have with the bill. There are
components of the bill which are important. For
example, raising the daily compensation payable to
households for wrongful disconnection from $200 to
$500 is a proposal that we put forward when we were
in government, so it would be quite difficult for us to
vote down a bill which puts that in place.
I think it was three years ago that I was in my office
between Christmas and New Year. I had no staff
because they were on holidays and I went in to the
office to do some work. I had my children with me and
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I told my older son to lock the door as he came in.
Unfortunately he does not normally lock the office
door, so he did not lock it properly and after about half
an hour the buzzer went and somebody came in. I
thought, ‘Oh, well, I will have to go and find out who is
there and have a chat with them’.
It was a mature lady who lived just down the road from
my office. She was deeply concerned about her bills.
She was concerned at that time because she had not
received a bill and was worried about whether Australia
Post had delivered it. She was worried about whether
she would have to pay late fees for not paying a bill that
had not arrived, so she had me ring the particular
electricity company and have a conversation with them.
They pointed out that the bill had not been sent, so she
had no issue at that time.
Over time I have gotten to know Wendy quite well; she
pops into my office quite regularly. I can remember one
conversation with Wendy when I had to ring the gas
company and have a discussion — I think it was about
a bill for $2. She had been overcharged what I thought
was, quite frankly, not a lot of money, but for Wendy it
was an awful lot of money. Wendy had had her gas cut
off deliberately. She did not want gas because she did
not want to pay the bill so she had a plumber come in
and clamp the gas. He turned it off so there could not
possibly be gas in the pipes, which is how Wendy knew
she had been overcharged. She should not have been
charged anything because she did not use gas.
When I spoke to the retailer they said, ‘She cannot cut it
off unless she uses an approved plumber’. We went
through the process and discussed with these people the
fact that she had used the gas company’s plumber. The
point about this conversation is that Wendy is not alone
amongst people in electorates throughout Victoria who
sit in the dark or go to bed before it gets dark so they do
not have to use electricity. They have extra blankets so
they do not have to turn on the gas to heat their houses.
Some people might think that the Burwood electorate,
with suburbs like Camberwell, Canterbury, Surrey
Hills, Glen Iris and Ashburton, is a fairly affluent area
where everyone has a lot of money, but there are also a
lot of elderly people in my electorate who have lived in
their houses for quite some time. There is also quite a
lot of public housing in Ashwood, Ashburton,
Burwood, Box Hill South and Chadstone, and lots of
those people cannot afford to pay their electricity or gas
bills.
The reason I raise this is that it always concerns me
when I see extra regulation, extra costs and extra
burdens being put on electricity companies. Some
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people, the member for Melbourne being one of them,
seem to think that when you increase costs for
electricity companies somehow these big
conglomerates, these big companies, will just absorb
these costs and they will not be passed on to people like
Wendy or the public housing tenants in my electorate.
These people all pay more for electricity when we
increase the costs to generators.
The companies that generate power do not absorb these
costs; they pass them on. Therefore when a bill comes
before this house — and I refer specifically to clause 5
of the bill, which inserts new section 23C into the
Electricity Industry Act 2000 — which relates to
renewable energy customers, it deeply concerns me that
what we are saying is that energy generation companies
are not allowed to charge a reasonable amount of
money for the cost of producing electricity.
A 2011 Productivity Commission report deals with the
cost of generating electricity. I understand that 2011
was four years ago and some of these figures have been
updated but they still point to some of the differentials
in the cost of generating electricity. Members on the
other side might want to correct me, but suffice to say
that the report says that the generation of wind costs
between $150 and $214 per megawatt hour. Solar is
$400 to $473 per megawatt hour, and I note that the
member for Melbourne has been calling for more solar
energy. Combined gas turbine energy is $97 a
megawatt hour and coal-fired power is between $78
and $91 per megawatt hour. I read somewhere that
more recent numbers show that for brown coal it is
$95 per megawatt hour and that for wind we are
currently still looking at $111 to $122 per megawatt
hour, but I think we will be able to bring that down as
the technology develops.
When we force electricity companies to charge the
same amount for electricity regardless of how it is
generated, if a consumer wants renewable energy, they
should have to pay the commensurate price for it.
People in my electorate who cannot afford increased
electricity or gas prices, people like Wendy, who come
into my office to talk about single-dollar figure
increases or extra costs for electricity or gas, cannot
afford to have increased electricity prices. This is
something that is deeply personal to people in my
electorate. There are many elderly people in my
electorate. I know that members opposite think that
Camberwell is a very affluent suburb, and some of the
people in my electorate are wealthy, but some of them
are there due to the simple fact that they bought their
houses many moons ago. Some of these people, such as
pensioners, cannot afford increased electricity prices.
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I do not support new section 23C of the Electricity
Industry Act 2000, which is inserted by clause 5. We
are not going to oppose this bill, because it does some
good things, but I implore members opposite, and
particularly the loony, lefty Greens, to think about how
pushing up the price of electricity affects people in
electorates right across Melbourne and right across
Victoria. It does not help, and I ask members to have a
thought for people like Wendy in my electorate and for
those who cannot afford the increased price of
electricity. The effect of new section 23C and other
provisions in this bill will certainly be to push up the
price of electricity, and that is something I am not
happy about.
Mr THOMPSON (Sandringham) — I will make a
number of comments on the Energy Legislation
Amendment (Consumer Protection) Bill 2015. Firstly,
the cost and nature of energy supply is a matter of great
interest to my constituents in the Sandringham
electorate. In a federal rollout of solar panels, the
Sandringham and bayside areas had the highest take-up
of the installation of panels. There were many who
were keen to change their energy supply mode.
Conversely there are a number of people who are very
price sensitive to the cost of electricity and who value
its supply to meet basic needs. I know of one
constituent in a similar situation to the person the
member for Burwood referred to who has lived with
disconnection over a significant period of time.
There are diverse forms of power supply, which include
base load, coal-fired power generation, which is the
cheapest form of power supply, through to solar, wind,
wave and geothermal. In relation to the different forms
of supply, it will be interesting to see whether any
disruptive industry will enter the market in the days
ahead.
There are a couple of provisions in the bill that I will
comment on. There is an increase in the compensation
payable to consumers for wrongful disconnection. It is
$250 to $500 per day. At the same time there is also an
increase in the number of penalty units in relation to
notices being applied to the industry. It is an increase
from 120 to 680 penalty units — that is, an increase
from $17 000 to approximately $100 000. These are
very strong conditions, and in the event of people being
safe from the disruptive practice and cessation of
supply, it would be of benefit to consumer groups,
albeit noting the concerns of industry, to engage in
widespread consultation in relation to these reforms.
The opposition does not oppose the bill.
Debate adjourned on motion of Mr CRISP
(Mildura).
Debate adjourned until later this day.
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SAFE PATIENT CARE (NURSE TO
PATIENT AND MIDWIFE TO PATIENT
RATIOS) BILL 2015
Second reading
Debate resumed from 2 September; motion of
Ms HENNESSY (Minister for Health).
Mr CLARK (Box Hill) — This bill is about a
means to an end that we all agree on — namely, the
best possible care for patients in hospitals. The Liberal
Party and The Nationals have strong reservations about
the means adopted by this bill, but these are the means
the Labor Party committed to following prior to the
election. It is not necessarily the best means to the end,
but since at the end of the day the bill simply enshrines
into legislation a current enterprise bargaining
agreement (EBA), we will not oppose it. However,
there are a lot of details still to be worked out, and the
full effect of the scheme will depend on how that detail
is managed. We and the health sector will continue to
watch closely to see how the government goes about
implementing this legislation. The success or failure of
that implementation will determine the success or
failure of the bill’s approach and what that means for
the care that patients receive.
Understandably many Australian nurses find that their
job is emotionally challenging, that it can be physically
demanding and stressful and that at times it can be
dangerous. This is not new. A 2006 study found that
occupational injuries were commonly reported and
morale in the profession was low. Many nurses were
found to have complained of a lack of autonomy
necessary for professional satisfaction and were said to
feel poorly valued by the health system and the
community. Nurses considered their pay rates poor,
believed that their skills and experience went
unrewarded and considered their career prospects to be
limited. That was the finding of a study by D. Hegney
and others of 2006 entitled ‘Extrinsic and intrinsic work
values: their impact on job satisfaction in nursing’,
which was published in the Journal of Nursing
Management. The health minister at that time was John
Thwaites.
A 2008 study found that 30 per cent of nurses reported
experiencing a physical or emotional threat or abuse
during the last five shifts and that one in five had
experienced actual physical abuse. That was from a
study by C. Duffield and others entitled ‘Glueing it
together — Nurses their work environment and patient
safety’, which was published by the University of
Technology in Sydney. The health minister at that time
was our current Premier.
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All of the matters identified in these reports can have an
adverse effect not only on the health and wellbeing of
nurses but also on the standard of care that nurses are
able to give to patients. A good employer should be
aware of that and should provide support for their staff,
a safe workplace for their staff and adequate numbers
of staff. There is no disagreement about that. The
question is: what is the best way to ensure that that
occurs, whilst still preserving flexibility to adapt and
meet changing circumstances, without resulting in
unjustified and restrictive work practices and
requirements.
The need to support the wellbeing of nurses and indeed
of all staff who work in our health system, and to
ensure that those staff are as well supported as they can
be to deliver good patient care, was well recognised
under the coalition government. For example, in the
2013–14 budget we provided an additional $12 million
over four years to create 150 additional graduate
registered nursing positions each year. Last year and
this year 13 health services were funded to establish
collaborative graduate registered nursing programs to
provide these additional 150 places. The coalition also
supported the implementation of the midwifery
collaborative graduate programs to expand the
employment of new graduate midwives, dual-qualified
registered nurses and registered midwives in rural
settings.
The coalition’s support for the profession and its role in
the health system is also demonstrated by the provision
of more nurses for our public health system over the life
of the coalition government. I will mention some key
figures in that regard. In 2010 the number of nursing
and midwifery graduates employed by public health
services stood at 1596. In 2011 it rose to 1609. In 2012
it was 1680, in 2013 it was 1598 and in 2014 it was
1710. The coalition parties have provided and continue
to provide strong support for our health sector
workforce so that workforce can in turn provide the
best possible care to its patients.
Let us now look at what the bill provides and what it
still leaves to be worked out. The bill is stated to
impose the same general provisions on how to apply
the nurse-to-patient and midwife-to-patient ratio
requirements within hospital wards as is currently
required by the Nurses and Midwives (Victorian Public
Sector) (Single Interest Employers) Enterprise
Agreement 2012–16. Division 2 of part 2 of the bill sets
out the nurse-to-patient ratios for different types of
wards, including general medical and surgical wards
within level 1 to level 3 hospitals, acute-level wards in
level 4 hospitals and aged high-care residential wards at
level 4 hospitals. The nurse-to-patient ratios are
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intended to apply only to high-care allocated places
while specifically excluding any high-care allocated
places that are utilised for aged mental health
residential care and any low-care allocated places.
For the first time the bill provides a statutory definition
of a ward, which it defines as meaning a ward, unit,
department or component of a hospital managed by a
nurse or midwife acting as a unit manager or
equivalent. This is a welcome definition. Clause 20
replicates the ratios of the current EBA, including
reflecting the varying staffing requirements for larger,
busier emergency departments through to smaller rural
services where there are fewer than 5000 patients per
annum. Clause 21 sets out the nurse-to-patient ratios for
designated coronary care wards or parts of wards where
the beds are critical care beds dedicated to the acute
care treatment and monitoring of patients with serious
or unstable cardiac diseases. Clause 22 sets out the
ratios for high dependency units within public hospitals,
public health services, publicly operated
denominational hospitals and multipurpose services.
Clauses 23 to 28 set out the ratios for palliative care
units, rehabilitation wards, geriatric evaluation and
management wards, operating wards, post-anaesthetic
recovery rooms, discrete special care nurseries and
neonatal intensive care units. Clauses 30 and 31 of the
bill set out the midwife-to-patient ratios on all multiday
inpatient wards within publicly operated hospitals and
health services. Clauses 31 to 36 replicate the clause
42 provisions of the current EBA, providing for
hospitals or staff to apply for variations from ratios.
Clauses 37 to 44 set out the compliance and reporting
and enforcement provisions of the bill, and clause 43 in
particular imposes a civil penalty of up to a maximum
of 60 penalty units for contravention of the ratios or
ratio variations within the bill.
The bill is not intended to specify or limit the starting
time or ending time of shifts or to limit the length of
shifts. It is intended that the minimum ratio
requirements are maintained throughout a particular
shift as rostered by the operator of the hospital. The bill
has a default commencement date of 1 December 2017.
We understand that the date has been set that far off in
order to allow a new EBA to be settled and the ratios
removed from any new EBA, in the context of the
current EBA expiring early next year.
Key aspects of the scheme that the bill sets out to
implement are not contained in the bill at all. A
significant amount of the processes and procedure that
exist in the current EBA is intended to be prescribed in
the regulations. The regulations have not been written
yet because the government, as we understand it, plans
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that a new EBA will be negotiated and settled between
the union and the Victorian Hospitals Industrial
Association in the new year and that the new EBA will
include the removal of the ratio provisions to avoid
overlap and potential inconsistency between the
legislation and the EBA.
The regulations will need to cover a wide range of
matters, including the needs of operating theatres, how
hospitals will be able to redistribute nursing or
midwifery hours, the options open for hospitals
operating below ratios for specific periods of time,
alternative staffing models, local agreements to vary
and the local dispute resolution process. There is a lot
that still needs to be provided for. As the coalition
parties have indicated previously, there are thus a lot of
matters that need and deserve to be considered in detail
by this house before the debate on this bill is concluded.
One particular concern is the bill’s potential effect on
small, predominately rural hospitals. Clause 48
provides for a 12-month moratorium for hospitals that
currently operate under ratio without a formal
agreement to do so. This is so they can decide whether
to comply with the ratios, make a formal proposal to
vary the ratios and reach agreement with the union or
else reduce ward services. An alternative option could
have been a deeming provision that would have
provided certainty and continuity to many hospitals
operating under ratio.
There is a similar provision at clause 47 of the bill for
hospitals with pre-existing higher than ratio staffing
arrangements under a current workload management
agreement. These are usually large metropolitan
hospitals. The 12-month forced determination for
under-ratio hospitals may have been a trade-off, to the
detriment of smaller hospitals and health services, in
order to let larger hospitals keep the ability to vary
down a pre-existing higher than ratio staffing
arrangement if and when they may need to be flexible.
That is one issue of concern to the coalition parties.
A further issue is the dispute resolution provisions of
the bill. The current process for dispute settlement
under the EBA is that in the first instance a dispute
should be addressed internally by a local dispute
resolution process. If that cannot be resolved, there is
provision under the current arrangements for the
dispute to be conciliated by the Fair Work Commission,
which could also potentially arbitrate a dispute.
Furthermore, it is open to parties to have recourse to the
Federal Court.
In contrast, under the bill the parties will need to go
through an as yet undefined dispute resolution
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procedure and then could also be involved with the
alternative dispute resolution procedures at the
Magistrates Court. This will not necessarily include
conciliation or arbitration of the sort conducted by the
commission. The Magistrates Court does have some
provisions for mediation in some jurisdictions, but it is
not clear at this stage whether or not those are going to
be available under this bill.
This and other aspects of the process and procedure for
dispute settlement still need to be sorted out and
included in the as yet unwritten regulations. Again, this
is a major area that needs to be resolved, and its
successful resolution is going to be an important part of
the operation of the scheme. It is not clear, as far as the
opposition parties are concerned, whether thought has
been given to seeking to retain the involvement of the
Fair Work Commission. That is something that could
only be achieved with the cooperation of the
commonwealth, and we are not aware whether that
option has been raised or canvassed with the
commonwealth.
When we are considering the bill and the policy that it
implements, it is also important to recognise that there
is a lot more to good models of care and to good
working conditions for healthcare staff than
nurse-to-patient ratios and midwife-to-patient ratios.
Both the government and the union, as well as health
sector employers, need to make sure that these aspects
are not ignored or neglected. The government also
needs to make sure that this policy and its
implementation does not mean Victorians needing
medical treatment miss out on the treatment they need
and end up being forced to wait longer on hospital
waiting lists.
In 2001, when Victoria first introduced minimum
nurse-to-patient ratios in public hospitals, a large
number of nurses returned to the profession. However,
rural and regional hospitals continued to face a shortage
of nurses because there were not enough returning
nurses in rural and regional catchment areas to meet the
demands of the minimum ratios, and subsequently
hospitals were forced to close hospital beds in order to
satisfy the ratios. It is going to be important for the
minister in the course of this debate to give guarantees
and assurances both to this Parliament and to the
community that the same is not going to happen again
as a result of this bill.
Ms THOMAS (Macedon) — I am very proud to
rise to speak on the Safe Patient Care (Nurse to Patient
and Midwife to Patient Ratios) Bill 2015. This bill is
the reason Labor governments are elected. The bill is
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about looking after patients in our healthcare system.
The bill is about looking after our nursing workforce.
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do affect patient outcomes. Increased nursing hours and more
hours of care provided by RNs have been shown to decrease
patient mortality and adverse patient outcomes.

I commend the bill to the house for three clear and
important reasons. The first reason is that the key
objective of the bill is to improve patient safety. The
second important reason is that it is a bill that provides
respect for and recognition of the professionalism of
our nurses and respect for the nursing profession as a
whole. That respect was sorely missing under the
disastrous reign of the previous failed Minister for
Health, a member for Southern Metropolitan Region in
the other place, David Davis.

That is a clear driver of this very important bill. We are
absolutely committed to improving patient safety. By
setting the ratios in law, we ensure that future
governments cannot use ratios as a bargaining chip in
industrial negotiations or to strip away minimum
staffing standards that ensure that patients receive
quality care. Patient safety is a matter that should be
beyond the politics of industrial disputation, and it is
one that has been in place protecting Victorians for over
a decade.

The third reason is that it is absolutely fitting that as a
progressive and reforming government we are setting
the pace, not only here in Australia but internationally,
in delivering reforms of this kind. This legislation is the
most comprehensive nursing and midwifery staffing
legislation of its kind anywhere in the world. Members
should be under no illusion: this government is
absolutely committed to delivering a world-class health
system and the bill is only one part of our commitment
to delivering that.

In 2000, under the previous Labor government,
Victoria became the first jurisdiction in the world to
mandate nurse-to-patient ratios following a
recommendation from the then Australian Industrial
Relations Commission. The bill proposes to put into
legislation the framework that supports the
nurse-to-patient and midwife-to-patient ratios,
including analogous flexibility, compliance, local
dispute resolution and enforcement arrangements. It
sets out comprehensively the different ward types and
minimum nurse-to-patient ratio or midwife-to-patient
ratio applying to that ward setting, the category or level
of hospital and the time of day that each ratio applies.

I will speak firstly about patient safety. I want to be
clear that ratios are about protecting patient safety. The
evidence is overwhelming in that regard. It shows a
strong link between nursing staffing levels and patient
outcomes. Appropriate levels of nursing staff, we
know, will reduce the risk of mortality in surgical
patients. The presence of adequate numbers of nursing
staff also reduces the risk of patients developing
pressure ulcers, pneumonia, deep vein thrombosis,
ulcer, gastritis, upper gastrointestinal bleeds, sepsis and
cardiac arrest. Adequate nurse staffing also reduces a
patient’s length of stay in hospital and improves
recovery outcomes.
If we look to the literature, we see that it is clear. I
quote from a journal article entitled ‘The impact of
nurses on patient morbidity and mortality — the need
for a policy change in response to the nursing shortage’.
The article by Diane Twigg, Christine Duffield, Peter
Thomson and Pat Rapley was published in the
Australian Health Review in 2010. While the article
talks about evidence that has been collected over some
time in the UK, the US and Canada, there is no
mistaking the interest of the authors. It says:
In summary, as the body of knowledge about nursing
sensitive patient outcomes has expanded there can be no
doubt the hours of care and skill mix (hours of care provided
by —

registered nurses (RNs) —

The nurse-to-patient and midwife-to-patient ratios set
out in the bill will protect minimum staffing numbers in
Victorian public hospitals, public health services,
publicly operated denominational hospitals and
multipurpose services that are covered by the Nurses
and Midwives (Victorian Public Sector)(Single Interest
Employers) Enterprise Agreement 2012-16. The Safe
Patient Care (Nurse to Patient and Midwife to Patient
Ratios) Bill 2015 preserves in law the ratios agreed to
by the Liberal government and set out in the current
agreement.
I want to talk about respecting nurses. We cannot forget
that under the previous government we saw a health
minister prepared to threaten those ratios in industrial
negotiations with the Australian Nursing & Midwifery
Federation (ANMF), the representative of nurses. I note
that there are members of the ANMF in the gallery
today, and I am delighted they are here to hear the
debate. If members cast their minds back to the
previous government, while it reluctantly but eventually
arrived at an agreement, members will remember a
protracted campaign of disrespect, intimidation and,
ultimately, threats to strip away nurse-to-patient ratios.
Nurses opposed the removal of ratios on the grounds of
risk to patient safety.
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Members will remember the Respect our Work
campaign that nurses and midwives embarked on over
a nine-month period, after which the then government
finally backed down and ratios were retained in the
enterprise agreement. The dispute was finally resolved
on 16 March 2012, when nurses voted to support the
agreement. We cannot allow future governments to
strip away nurse-to-patient and midwife-to-patient
ratios, which are all about protecting patient safety, in
the course of future enterprise agreement negotiations. I
take this opportunity to congratulate the ANMF on the
job it does in representing nurses.
When I was a girl growing up there were two
professions that young women aspired to: teaching and
nursing. I became a teacher, and many of my friends
became nurses. Both teaching and nursing have been
undervalued professions in our community, and one
might suggest that is because of their predominantly
female workforces. I am proud to call many nurses and
many teachers my friends. I am proud of the role I
played previously as an industrial advocate on behalf of
teachers, and I am also proud to count people who have
worked as industrial advocates for the ANMF as my
friends.
The Andrews Labor government recognises the
commitment of our hardworking nurses and midwives
to support us, our families and our friends in times of
need. Nurses tell us that ratios matter and allow them to
provide the quality care that Victorians expect and
deserve. No longer should nurses have to fight to
maintain this important mechanism to protect patient
safety during industrial negotiations. It is time that
nurse-to-patient and midwife-to-patient ratios were
taken out of the industrial arena and put into Victorian
law, which is exactly what this bill does. It is a fine bill,
and there are many members on this side of the house
who are looking forward to making a contribution to
this debate.
I take this opportunity to congratulate the Minister for
Health and the Premier on making this commitment in
the lead-up to the election and bringing the bill to the
house. It is groundbreaking legislation that ensures that
Victoria leads the world in delivering the best possible
legislative protection for patient safety. The bill sends a
clear message to not only nurses currently in the
workforce but also young people aspiring to this fine
profession. The government is right behind you. We
want to work with you to ensure that patients receive
the very best care in our hospitals, which they deserve.
On that note, I commend the bill to the house.
Ms KEALY (Lowan) — I rise to speak on the Safe
Patient Care (Nurse to Patient and Midwife to Patient
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Ratios) Bill 2015, and it is wonderful to have so much
support from my Nationals colleagues in the house
today. This bill has three main elements: legislating the
nurse-to-patient and midwife-to-patient ratios in the
Nurses and Midwives (Victorian Public Sector) (Single
Interest Employers) Enterprise Agreement 2012–2016;
requiring that public hospitals provide a minimum
number of nurses or midwives on certain wards; and
introducing a compliance and enforcement measure,
including associated penalties.
The Liberal-Nationals coalition will not oppose the bill.
However, we have a number of concerns about the
legislation, particularly from my perspective about how
the bill will be put into place and the impact it will have
on country Victoria. Country Victorian nurses work
extremely hard. As a former CEO of a hospital, I have
worked very closely with nurses in the past and have
some concerns on behalf of those nurses about how the
bill will impact on them.
At the outset I recognise the fabulous work of nurses.
We have endless words we could use to describe
nurses. They are hardworking, resilient, extremely
caring, thoughtful, professional, intelligent and
generally amazing in how they care for the people in
the community who need it most, often during difficult
times. Sometimes unfortunately there are end-of-life
decisions to be made, and there is nobody better to care
for you than a nurse when you are going through those
difficult times.
One of the great pleasures I had as CEO of a hospital
was hearing from people in the community about their
appreciation for not only how nurses did their job and
their medical skills but also how they actually cared for
people. In country hospitals this happens better than in
any metropolitan hospital. Country nurses are the
friends and family of the people they care for, and they
treat people like that. They might even know them, and
that is how they treat their patients. Every time I
received a compliment it epitomised the view of
country nurses and country people as professional and
providing a high level of care in rural hospitals. I am
proud to have been associated with that and to have
supported nurses for many years. Thank you to all the
nurses out there, particularly those who work in my
electorate. They do a fabulous job.
One of my key concerns about the bill and how it will
operate in regional areas is that it entrenches
discrimination against rural and regional Victoria,
which will impact on not just nurses but also the
services available to people who live in rural and
regional areas. It completely disregards workforce
shortages in the sector, particularly in rural and regional
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Victoria. It also introduces a compliance and penalty
system that cannot be easily monitored. There is
currently no system to report ratio compliance, so it will
impose an additional burden of bureaucracy and red
tape, but more importantly it introduces a penalty
system that is simply a cost-shifting exercise that will
have no net effect on hospitals that are not doing the
right thing. It is simply cost-shifting from the state to
the public hospital and back, and it will only harm
nurses and patients along the way.
The bill entrenches discrimination against rural and
regional Victoria. The ratios embedded by this
legislation include a 1 to 4 patient ratio in metropolitan
hospitals but a 1 to 6 ratio in country hospitals. Country
hospitals often deal with patients with a diverse range
of conditions.
The ACTING SPEAKER (Ms Ward) — Order!
Members of the gallery are not to take photographs.
Ms KEALY — In country areas you may have a
patient with a significant heart condition next to a baby
with a serious viral infection or a collapsed lung. In the
next bed you may have somebody with a broken leg. In
the next bed you may have somebody who is going
through palliative care. Then you may have somebody
coming into the urgent care centre or perhaps
somebody who needs an X-ray. Nurses need to care for
and support all those people, and embedding a ratio of 1
to 6 in the legislation means there cannot be flexibility
to improve that in the future.
For me it is a sore point that there is a disregard for the
types of cases nurses deal with in country Victoria but
also for the wide variety of skills you need as a nurse in
country Victoria. Not only do you need to be perhaps a
specialist in the surgical area, but you may need to learn
how to take X-rays. You may need to know how to do
additional things like give certain medications. You
may need to know about certain blood testing. The
range of skills of nurses in country Victoria is very
broad. This bill utterly disregards not just the demand
for those skills and knowledge but also the types of
cases that country nurses deal with. It shows a lack of
understanding of what happens on the actual floor of a
hospital.
A second concern I have is that the bill completely
disregards the workforce shortages in country Victoria,
in nursing in particular but right across the whole
medical profession. There is a genuine intent by every
hospital to meet the ratios that are embedded in the
enterprise bargaining agreement at the moment. Simply
put, many hospitals do not have the staff to do so.
Generally nurses in hospitals are writing the rosters. I
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recall that when I went on a round in a hospital there
were a few staff on sick leave and others on long
service leave. Nurses are working together furiously to
try to meet the ratios but there simply are not enough
trained staff in the smaller communities for them to be
able to deliver the ratios that are required. At the
moment a degree of flexibility is required, but the
legislation puts penalties around being unable to meet
those ratios. It is not clear whether the penalties will
apply if the hospital is a minute, an hour or a full shift
short on a ratio or when they will apply. It will be
absolutely disastrous. The details are simply not in the
legislation.
Would it not be great if this Labor government would
actually invest in rural and regional Victoria, rather than
making the drastic cuts it is making across the state?
Would it not be great if the government put money into
hospitals? It would be fabulous if the government
funded just one hospital in western Victoria. It has
neglected to do that. It has put no money into schools or
roads. We in rural and regional Victoria are getting only
2.9 per cent of the infrastructure budget, and we are
sick of being ignored. This bill will certainly not
address the workforce shortage we have in health
professions across the state, and that is absolutely
appalling. The government should provide country
Victoria with the support that is needed to fix the
problem and close the gap, rather than looking at
putting something that is already in an enterprise
bargaining agreement into legislation that imposes a
penalty that can never be implemented. It is appalling.
Part 3 of the bill provides for a penalty system, which is
a bizarre mechanism. The option for nurses who do the
rosters will be to either close beds or get a financial
penalty for the hospital. We will have a ridiculous
system in which the state will fund a public hospital,
the hospital will not be able to find the staff to fill the
shifts because the Labor government is not investing in
training nurses in country areas, the hospital will be
penalised because it cannot fill the shifts and it will pay
back to the state government money it was given. That
will result in less money to deliver patient services, less
money to train nurses, less money to replace equipment
vital to help nurses do their jobs and less money to
maintain hospital buildings and infrastructure, which
are key to delivering perfect patient care. How on earth
will these penalties ever support better patient outcomes
or provide better support for our nurses? It is quite clear
that they will not.
If we consider how the compliance direction system
will work, we note that currently there is no data system
that will capture the nurse-to-patient ratios that are in
place. We will see another level of bureaucracy in
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hospitals, costing our health system more money. There
will be less money to support our nurses and less
money to deliver patient care in rural and regional
Victoria. It is simply not good enough.
In closing, I reiterate my great support for the nursing
community and health services right across country
Victoria. We do not want to see our nurses in country
Victoria being unfairly disadvantaged, which will
happen under this bill. We need more training, more
investment in health services and better government
support for our nurses in rural areas. We need help to
attract and retain vital health professionals in country
Victoria. This need is not limited to just this bill. We
need vital investment in our roads, our hospitals, our
schools, public transport and our local community
assets. I call on the government to deliver this
much-needed investment in country Victoria.
I note that there will not be an extensive second-reading
debate on this bill. It is very important that the bill be
thoroughly considered in detail, and I call on the
government to make sure that we do that. I reiterate that
the Liberal-Nationals coalition will not oppose this bill,
but we have great concern about how it will be
implemented. We certainly need a lot more information
to ensure that our country nurses and our country
people who access our country health services are
properly supported and we get what we deserve.
Ms GREEN (Yan Yean) — What a great day.
Today I have had the privilege of being able to speak
about education and our government’s commitment to
it, and now later today I am able to talk about my equal
favourite topic and the equal favourite topic of
members of all Labor governments, which is health.
Health and education are crucial to our communities,
and they are central to the mission of Labor
governments.
What a remarkable thing, to follow the member for
Lowan and after having listened to the contribution of
the lead speaker for the opposition in this debate, the
member for Box Hill. I wonder what is happening with
Mr Davis, a member for Southern Metropolitan Region
in the other place. Is his nose growing longer or are his
ears burning? Are members seriously supposed to
believe the members on the other side who spoke on
this bill? Are they repudiating the enterprise bargaining
agreement (EBA) that nurses fought for over more than
nine months during the previous government? While
they fought, they were vilified and talked down as
dreadful union toadies, which is what we always hear
coming from the conservatives. Either Mr Davis was
telling a fib and he never really believed in the ratios
that he negotiated in that hard-fought agreement or
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those opposite have repudiated what Mr Davis signed
in the agreement he made as the then health minister
after nine months of industrial action.
Those opposite cannot have it both ways. I call on those
on the other side who have spoken in the debate on the
bill to say outside this place what they actually believe
in. Do they support the ratios in the agreement?
Ms Kealy interjected.
Ms GREEN — The member for Lowan had her
turn; now it is my turn. The ratios in the bill are
consistent with what is in the EBA. We have heard
errant nonsense from the members for Lowan and Box
Hill in respect of issues in rural and regional health
services. The bill takes those into account by referring
to the different classifications of hospitals. I was in my
office when I heard the member for Box Hill speaking
in this debate. When he talked about potential nurse
shortages resulting in bed closures, I thought, ‘He’s not
seriously saying that hospitals should continue to
operate in an unsafe manner if there were not enough
medical staff to operate, is he?’.
I have been in this place for 13 years, and I am yet to
hear members opposite lobby their federal counterparts
to increase funded places for the study of nursing. In
my first term I was a member of the Public Accounts
and Estimates Committee, and I think the member for
Box Hill was also a member of that committee at that
time. I remember that at the first hearing of the
committee we had then Premier Steve Bracks before us.
It was just after the federal budget had been brought
down. One of the questions that government members
asked of the then Premier was about what the federal
government had done in terms of funding nurse and
medical workforce places for Victoria. At that time the
number of places the federal government had funded
nationally was the number that Victoria required.
As it has always been, I have never once heard any
member on the other side of the house — not one
member of the Liberal Party or The Nationals — say
that we need more medical workforce and nursing
places at universities in Victoria. For a long time,
during most of the time I have been a member of this
place, there have been conservative governments in
Canberra, and I have not heard any member opposite
once say that.
Now they are on the opposition benches, and they
expect nurses and patients to believe that they are
worried about medical and nursing workforce
shortages. The way members opposite vilified nurses,
the Australian Nursing & Midwifery Federation and
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paramedics during their period of trying to get wage
justice was appalling. The nurses, midwives and
paramedics were trying to get wage justice and also to
ensure safe workplaces to work in so they can deliver
safe medical care, whether that is in hospitals or in our
ambulance service. We heard vilification of them from
members on the other side, and never once have I heard
coalition members say we need more medical places.
What did members opposite do with TAFE, where our
enrolled nurses are trained? They absolutely gutted it.
Did they think that would do something good for the
number of enrolled nurses who will subsequently be
available to work in hospitals in rural and regional
areas? Would that have done anything for patient care?
Absolutely not, but we only hear about it when they are
in opposition. We heard nothing about it from them in
government. I wonder what the conversation is around
the shadow cabinet table. Perhaps it is, ‘Sorry,
Mr Davis. We know you did not mean it; you had your
fingers crossed behind your back’. He was speaking
with a forked tongue, and it would not be the first time
that that has occurred. Perhaps they have all sat around
slapping their legs and saying, ‘We never meant it.
Sucked in, nurses — we didn’t mean it!’. They will say
anything, but now they show their true colours.
I will repeat some comments that we heard from the
Leader of the Opposition about this bill on 30 August:
The only people who have seen the legislation is the union
movement.

Those union bogies, they are really evil. I see those
so-called evil people sitting in the gallery today. I do
not call them evil; I call them fantastic professionals
who stand up for our medical workforce, for our nurses
and midwives. I call them friends.
The opposition leader also said the bill has, ‘Nothing to
do with patient safety or patient procedures or patient
health, it’s got everything to do with numbers for the
union movement’. There we have the union bogeyman
again. He also made the comment that, ‘No-one knows
how much this is going to cost and no-one has seen the
bill’. He called it another hit to the budget and said, ‘It’s
all about sops to the union’ and that there are no details
about whether it will apply to residential aged care.
As at 8 September the Liberal Party had not confirmed
its formal position on the bill. I apologise to the
member for Box Hill because I did not actually hear at
the beginning of his contribution, or at any time in his
30 minutes, him say that the opposition is supporting,
not opposing or outright opposing this bill. I urge the
opposition to support the bill. The comments I have
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heard from opposition members do not sound very
supportive to me.
I received a message from a local nurse, which she sent
when she heard I was going to be speaking on this bill
today. I wanted to let the house know what she thinks
about this bill and what she wishes to pass on from her
colleagues. The message says:
We love our work and only want the best and safest care for
our patients, and we are very appreciative of the support
shown by the Labor government and Dan to achieve this.
Good for you, Danni.

It also says:
Bring on the 2016 EBA.

I think that sums up what our nurses think about this
bill. It is about patient care, and our nurses are all about
patient care. The member for Macedon, the
Parliamentary Secretary for Health, said earlier that
when she was growing up — and we are about the
same age — if you were a smart girl, there were not too
many options that you were encouraged to take up,
especially if you attended a Catholic girls school. You
either became a nurse or a teacher, and they were
revered professions. As far as I am concerned, they are
still revered professions. Many of my friends trained as
nurses or teachers; many of them still work as nurses.
I am proud we are enshrining the ratios in legislation.
They are important to patient care. They are important
to our medical workforce. And opposition members
should be ashamed of the scaremongering they have
done in relation to this bill.
Mr HIBBINS (Prahran) — I rise to speak on the
Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Bill 2015. The Greens will be
supporting this bill, and we will also be speaking in
favour of this bill. I did not realise until I heard the
contributions from the opposition that you could have a
bet each way — that is, not oppose a bill but speak
against it in the Legislative Assembly.
The Greens absolutely welcome this bill and strongly
support nurse-to-patient and midwife-to-patient ratios.
Certainly as a member whose electorate includes the
Alfred hospital, and as someone whose family
members are going to be proud users of the public
system when I start my family in the new year, I
support this bill. Ratios ensure proper care for patients
and reasonable work conditions for one of our most
respected and hardworking professions.
In the past, as elucidated in previous contributions, we
have seen attempts to remove and downgrade
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nurse-to-patient and midwife-to-patient ratios during
enterprise agreement negotiations but nurses and
midwives have stood up. They have hit the streets, and
they have fought for those rights — those rights for
patients. Nurses and midwives have worked so hard to
achieve these ratios, and such hard-won reforms should
not be whittled away. They should not be subject to
enterprise agreement negotiations; they should be
non-negotiable. This bill will protect and legislate the
safe patient ratios that currently exist in the nurses and
midwives enterprise agreement. It will provide for
compliance and reporting arrangements, and in
circumstances where ratios are not met mechanisms for
enforcement of those ratios in the Magistrates Court.
This bill will protect nurse-to-patient ratios now and
into the future so they will be safe from the risk of
being stripped away by future governments. Victoria
will be the first state to have nurse-to-patient and
midwife-to-patient ratios enshrined in legislation. These
ratios will require major metropolitan hospitals to roster
safe ratios of one nurse to four patients during the day
shifts and one nurse to eight patients during night shifts.
Different ratios are in place for maternity units, regional
hospitals, special care nurseries, aged-care facilities and
emergency departments. These ratios serve to guarantee
a minimum number of qualified nurses or midwives for
each shift. They will ensure high-quality patient care
and safety and prevent the substitution of nurses with
unregistered health assistants. It is worth pointing out
that the legislation also provides flexibility for health
services to reconfigure nurse and midwife staffing and
roster arrangements to enable the best utilisation of
available nurses and midwives to ensure quality care.
This is important because, as studies have proven, the
number, skill mix and practice environment of nurses
and midwives directly affects the quality and safety of
health services. Health services with a higher
percentage of registered nurses and increased nursing
hours per patient are shown to have lower patient
mortality rates, reduced lengths of stay, improved
quality of life for patients and less adverse events such
as failures to resuscitate, pressure injuries and
infections. Additionally, ratios contribute to
organisational productivity, hospital efficiency and
continuity of patient care through increasing staff
satisfaction. Adequate ratios have been shown to
decrease attrition rates, reduce service variation and
improve healthcare equity across all sectors. This is an
investment we must make. It will protect the safety of
both patients and the nursing profession.
The Greens have always believed that everyone has the
right to timely quality health care. This bill will save
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lives and improve patient outcomes. Victoria has a
healthcare system that is in many ways the envy of the
world, but our hospitals are under pressure. We
urgently need to maintain our investment levels to keep
up with demand and prioritise funding to underserviced
areas. We need to take the politics out of healthcare
funding by ensuring that hospital investment is
transparent and based on the areas of greatest need.
In previous parliaments we have called on the
government to publish quarterly waiting and hospital
performance data. We are glad to see that that is
occurring this year, and we welcome the government’s
ongoing efforts to increase transparency in hospital
funding. However, in order to take the pressure off our
hospitals and health services, we need to focus on
preventive health. Preventable diseases such as
diabetes, heart disease and respiratory illness are the
leading causes of disability and death and create a huge
burden on our health system. They are also a burden on
people’s lives and on economic productivity and social
cohesion.
We know prevention is better than cure, but
government funding has not prioritised it. Only 1 per
cent of the health budget is spent on promoting good
health, and that is not enough. By keeping people
healthy and better managing chronic disease, we can
ease the pressure on our health system and our
hospitals. We need to invest in keeping people healthy,
promoting healthy communities and addressing chronic
disease through restrictions on junk food advertising,
immunisation and health screening. We need to make
health and wellbeing an objective of our planning laws.
Antismoking measures have been the preventive health
issue of our time, and the Greens have led the way
through the introduction of private members bills to
make outdoor dining and drinking areas smoke free. It
was good to see, as with many things, that the previous
government adopted that policy before the election but
unfortunately was unable to implement it. We certainly
welcome the Labor government’s commitment to
implement smoke-free outdoor dining and drinking
measures this year. We also need to make sure that we
focus on other areas, including closing the gap in
Indigenous health because we all know that Aboriginal
and Torres Strait Islander Victorians have much higher
rates of mental illness, family violence assaults and
chronic preventable diseases such as diabetes and
respiratory disease. We need to commit to closing that
gap.
We need to be investing in our rural health services and
repairing our community mental health services. We
need to re-fund those mental health services that were
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cut by the previous government and reopen those
drop-in centres like the Prahran Mission drop-in centre
on Chapel Street and others that were forced to close
under the previous government.
Federally the Greens, under our leader, Senator Richard
Di Natale, have been leading the charge against the
federal Abbott — now Turnbull — government’s cuts
to hospital and health services. Now that there has been
a change of leader at the national level I call on the
federal government to return in full the funding to our
hospitals.
Dental care has been a major priority for the Greens.
We saw in the previous government negotiations
commenced for a denticare scheme, which makes
dental care part of Medicare. We certainly want to see
that program expanded to include all Australians so that
going to the dentist is just like going to the doctor.
This bill is certainly a big step in the right direction. It
secures the long-term quality of our health system, with
a commitment to investment and patient outcomes, but
there is more to do. In preventive health, in mental
health and in dental health there is much more to do,
but we certainly welcome this bill. The Greens
commend the bill to the house.
Ms WILLIAMS (Dandenong) — It is a pleasure to
rise in support of the Safe Patient Care (Nurse to Patient
and Midwife to Patient Ratios) Bill 2015. It is a bill that
goes to the heart of what Labor governments are all
about: protecting the things that matter most in the lives
of everyday Victorians and delivering quality services.
As we have heard, this bill is about patient safety. It
will enshrine into law nurse-to-patient ratios, making
Victoria the first state in Australia to do so. It also
delivers on an Andrew government election
commitment, and we are getting pretty used to hearing
about us delivering on our election commitments,
which I am extremely proud of. To quote the Premier:
The Liberals tried to rip up ratios but Labor will preserve
them in law.

And so we are.
This bill is a groundbreaker, certainly in Australia and
arguably around the world. This bill will ensure that
patients are guaranteed the best possible care by nurses
and midwives, who under this regime will have
responsibility for a manageable number of patients in
need of their valuable time and expertise. This will
translate into better outcomes for patients and better
health outcomes for all Victorians.
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We know ratios are important to protect patient safety.
Evidence proves a strong link between nursing staff
levels and patient outcomes. We know that having
appropriate staffing levels reduces the risk of mortality
in surgical patients. It reduces the risk of patients
developing complications like ulcers, pneumonia and
deep vein thrombosis, and we know it reduces the
length of time patients stay in hospitals and improves
recovery. This bill will ensure that our nurses and
midwives are able to provide the best quality care that
they are trained to give. It allows our nurses and
midwives to be the best they can be.
Nurse-to-patient and midwife-to-patient ratios are
already in place as part of the public sector enterprise
agreement. Under the enterprise agreement, major
metropolitan hospitals are required to have one nurse
per four patients on day shifts and one nurse per eight
patients at night. Intensive care wards and other
specialist wards such as maternity have different ratios,
as do regional hospitals. The bill does not affect private
and not-for-profit hospitals or privately run aged-care
facilities. The legislation also allows for flexibility in
certain situations where reconfiguring nurse and
midwife staffing and roster arrangements is required in
order to ensure the best care.
The outcome of the ratios in this agreement has been
positive — they have resulted in a 12 per cent increase
in the number of nurses and midwives in our public
health system. While it is great that the enterprise
agreement currently contains these ratios, we want to
secure them into the future. We want to ensure that
important measures likes these — measures that protect
patients — are not able to be used as bargaining chips
in industrial negotiations like they were by the former
health minister. We do not want to see a repeat of the
dispute that raged through 2011 and 2012 under the
previous government. We do not want to see our nurses
having to fight tooth and nail for ratios that make sense
and that ensure the best possible care for Victorian
patients.
Let us be clear: in 2011 the Liberal government tried to
cut nurse-to-patient ratios. Our nurses and midwives
stood firm against one of the most disrespectful
campaigns this state has seen. And let us face it: in
those four long, dark years we witnessed many
disrespectful campaigns — nurses, ambulances,
teachers, the list goes on.
To quote Lisa Fitzpatrick, secretary of the Victorian
branch of the Australian Nursing & Midwifery
Federation:
In 2011–12 our fight for safe patient care took to the streets
for eight months as we stood together to ensure that
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Victorians received the level of care they deserve in our
public hospitals and aged-care facilities.
We also had to stop the current government from trying to
substitute nurses with health assistants.

That was yet another example of the previous
government waging war on workers.
I would also like to quote the comments of nurse
Hilenia Zaami in an article from the Age of
24 November 2011. The article states:
Hilenia Zaami, who has been a nurse for 20 years, said nurses
were disgusted by the government’s lack of respect for their
work.
She said nurses rarely were able to leave work on time or take
breaks, and were exhausted.
‘We have had about enough’, she said, ‘We are people, we’re
not robots’.

Finally, after almost a year, the Liberal state
government agreed to maintain these important ratios.
On 27 March 2012 the then Minister for Health, David
Davis, told the Legislative Council, and I quote:
This deal will be a set of arrangements that will put Victorian
nursing in a good position and also put taxpayers and
Victorian patients in a strong position. This is a deal that is
good for taxpayers, good for nurses and good for our health
system.

There it is — acknowledgement from those opposite
that nurse-to-patient ratios are good for everyone, even
the taxpayer. So why did they fight them for so long?
Was it the ratios they had a problem with, or was it just
nurses generally? Under this legislation there will be no
more attempts to reduce these ratios because they will
be protected. The battle to maintain these ratios has
continued for 15 years, and this legislation will end that
battle.
To reiterate for the sake of clarity, this bill does not
change the nurse-to-patient or midwife-to-patient ratios
determined in the enterprise agreement I referred to
earlier, because they were reached following a
recommendation from the Australian Industrial
Relations Commission. The bill just protects what is
already in place from being whittled down by future
governments.
The Australian Nursing & Midwifery Federation offers
us some very interesting facts in support of ratios. I will
list them right now. Firstly, for every extra patient a
nurse cares for over four, there is a 7 per cent increase
in the likelihood of that patient dying or suffering
serious complications. Secondly, since the introduction
of ratios there have been reduced waiting times in
Victoria’s 87 public hospitals. Thirdly, ratios have
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improved the economic performance of public hospitals
and the retention of nurses and midwives.
The Andrews Labor government has delivered, with
this bill, the most comprehensive nursing and
midwifery staffing legislation of its kind anywhere on
the globe. This bill restores the enormous respect
Victorians have for our nurses and midwives and
removes the option to ‘overload’ them and by so doing
make it almost impossible for them to do the lifesaving
work they have been trained to do. In formulating this
legislation the Andrews Labor government consulted
widely with key stakeholders, including the Victorian
Healthcare Association, Leading Age Services
Australia and Victorian public hospitals. Their
comments and feedback, based on information shared
during the consultation, have been incorporated into
this bill.
Into the future Labor will continue to consult with
nurses, midwives and their representatives, along with
public hospitals and healthcare services, to further
improve health care in Victoria, and if required, to
further improve our nurse-to-patient and
midwife-to-patient ratios over time. We value their
opinions because we respect their work. It is as simple
as that.
It is more important now than ever to get ratios
legislated. We have just seen the federal Liberal
government seek to strip $17.7 billion from Victoria’s
health system over the next 10 years. That is
outrageous. The new Prime Minister has an opportunity
to fix this, but given that he has already backpedalled
on marriage equality and his commitment to the
environment in his first 24 hours in office, I am not
optimistic. But we will wait and see. Let us see if this
new Prime Minister can make this right. I certainly
hope those opposite will be urging him to do so for the
sake of all Victorians. But given the showing on the
opposition side of the chamber tonight, I am not
optimistic about that either.
This legislation is a stark reminder to us all about why
we sit in this place. Legislation like this is why I wanted
to represent my community in this Parliament in the
first place. What could be more important than
protecting the health of Victorians and respecting a
workforce that is dedicated to this task? There are few
things more important than health. If only the federal
government understood that, and if only the opposition
in this place understood it too. I am proud of this
legislation. I am proud to be a part of a government that
keeps its promises. I am proud to be a part of a team
alongside the Minister for Health, who is unwavering in
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her dedication to her portfolio and the people impacted
by it.
Each of us in our lives will be touched in one way or
another by the work of nurses. I understand there are
some nurses and midwives in the public gallery tonight.
I would like to say to them personally: thank you for all
that you do. I have had family members who have been
immaculately cared for by our nursing staff, and I do
not know what I would have done without them. It is
not just about the patient, it is about the families and
carers as well, so thank you. On that note, I commend
the bill to the house.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution to the debate on the Safe Patient Care
(Nurse to Patient and Midwife to Patient Ratios) Bill
2015. I was talking to my mother, who is a former
trainee nurse. Just the other week she was in the city
with her friends and colleagues for the 43rd anniversary
of the January 1972 intake at the preliminary training
school at St Vincent’s. With me having been born in
June 1973, I dare say Mum did not quite finish all her
training as a nurse, but she was very committed to her
work and training at St Vincent’s. I know that has stood
her in very good stead in the years since. Certainly it
has made sure that when she is out there campaigning
and working for Labor government, whether she is
campaigning in Ivanhoe, Jagajaga or for the member
for Niddrie, in whose seat she lives these days, she
understands the value of the commitment the Andrews
Labor government made to enshrine nurse-to-patient
ratios in law.
Many people in this Parliament would have family
members, friends or constituents who are healthcare
professionals and who make a great contribution. Not
only during the day, but 24 hours a day, 7 days a week,
365 days of the year, healthcare professionals such as
our nurses are available and working to protect, look
out for, nurture and care for people in our community.
The Ivanhoe electorate has significant health service
providers, in particular the Austin and Mercy hospitals,
but also the Warringal Private Hospital. I have met
many nursing staff who work in those hospitals,
including Megan and Narelle, who are nurses at the
Austin and Mercy hospitals. They played their part for
their profession, for colleagues in their workplaces and,
frankly, for patients and families in advocating for
better standards in relation to nurse-to-patient ratios in
their hospitals. I was pleased to get an understanding
from them of the complexity of work being done in our
healthcare system.

Wednesday, 16 September 2015

A lot has changed in the complexity of work and the
education required of nurses. Their dedication and
training does not end with people’s first degrees.
Ongoing training at work is required in the
ever-changing environment of medical practice. Nurse
training means we rely on people to make a lifetime
commitment not only to care but to professional
development. This bill is also about recognising not
only the care our nurses provide but the ongoing
professional development they require to continue to
provide the best care to patients in our health system.
As a former adviser to past Labor governments in the
health area — with a former member for Melbourne
and Minister for Health, Bronwyn Pike, and when
working with Julie Ligeti, a former organiser at the then
Australian Nursing Federation — I have found that
when you talk to nurses about industrial issues, a lot of
the discussions are about making sure that people have
an opportunity to advocate for, advance and protect the
interests of people in their workplaces. But the debate
in health care, particularly in regard to nurses, always
comes back to health management, and this has been
touched on by other speakers in this debate.
Governments of all persuasions always come back to a
debate and discussion about ratios, about how many
nurses are needed for every patient in our hospitals and
about a fair and reasonable way to safeguard people’s
health care and their interests, as well as the wellbeing
of the workforce. It is a constant discussion. The
Premier touched on this issue on 30 August when he
said:
Quality patient care isn’t something to be bargained with. By
preserving ratios in law, they will be protected during future
bargaining agreements and safe from the risk of being
stripped away by future governments.

A statement put out by the Australian Nursing &
Midwifery Federation (ANMF) said:
Over the past 15 years, since ratios were first mandated in
2000, Victoria’s public sector nurses and midwives have
battled every state government to ensure they have been
retained and in some instances improved.

I welcome and endorse this Andrews Labor
government commitment, affirmed by the people of
Victoria, who elected the government very much off
the back of the hard work and advocacy of public sector
workers across many different fields. I look forward to
ongoing discussions amongst those of us who are union
members and those who have advocated for, advanced
and protected the interests of people in workplaces.
Quite frankly we want to move the debate and the
discussion away from rattling the cage on ratios. As
important as that issue is, the government and
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healthcare workers want to be in discussions about
other improvements in health management. We want to
advocate for and advance patient care and talk about
professional development and valuing the workforce.
We want to be able to say, ‘In a ratio sense, we have
that enshrined in law; that is not on the table for
negotiation, debate and discussion’. Let us start having
conversations and debates about other key matters such
as patient care, professional development of the
workforce and advocacy in the workplace.
I look forward to an evolution in the way in which we
debate and discuss health care in Victoria. Through this
bill that leadership is being provided by the Premier.
The Victorian people accepted, defended, advocated
for, affirmed and embraced this policy. As someone
who was out at the booths on election day, it was clear
that public sector workers were saying they had had
enough of being persecuted. They had had enough of
being rubbished and talked down to by the Napthine
and Baillieu governments. They know they are valued
in their communities for the work they do. They know
they have empathy from people in the community —
their mothers, brothers, sisters, cousins; everybody
knows the great work that so many public sector
workers, including nurses, do in our community. I saw
that empathy and understanding when people came
through the polling booths to vote, and it was an
argument that Labor, the ANMF and others prosecuted
publicly in the community.
Those opposite have criticised the people who
doorknocked and made phone calls, including the
nurses who engaged in the democratic process of
advocating for and trying to convince Victorians of the
value of nurse-to-patient ratios and of making sure that
an appropriate number of clinicians and nurses are
available to look after the wellbeing of not only patients
and their families but those in that workforce.
Ultimately you cannot criticise the verdict and the vote
of the Victorian people. There is nothing wrong with
any worker going out and seeking to convince the
community of this policy. That is what happened at the
election. That is what the government put to people. We
did not just do that off our own bat; we did that through
consultation and discussion over many years.
I am looking forward to future negotiations and
deliberations where, instead of people being back in
their bunkers having a debate about protecting ratios,
we start to see in a broader sense the requirement to
hold health management and others to account. I look
forward to an evolution in the way in which we debate
and discuss the next frontiers in improving patient care
and the wellbeing of the workforce of nurses in our
community. That is what this bill is about. When the
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ANMF touched on the fact that we have had a system
of ratios and an arrangement in place since 2000, it
received community acceptance. The community now
has clarity in their understanding about the need for a
safety mechanism they can count on for the sort of care
they are going to get in our health system.
In enshrining that in law we are affirming what has
been practice, what the community has accepted and
what it affirmed at the election. There will always be
further debate and discussion about these matters, but
this is a great step forward. In the past I would not have
thought this was something we would have been able to
achieve in debates, discussions and negotiations. This is
a great bill following a great election commitment, and
I give it my full support.
Ms KNIGHT (Wendouree) — I am very proud to
rise today to speak on the Safe Patient Care (Nurse to
Patient and Midwife to Patient Ratios) Bill 2015. I hope
my voice does not echo too much across the empty
Nationals-Liberals seats on the other side of the
chamber, but it is nice to know that we have some
wonderful nurses and midwives here tonight to fill
some of the empty spaces. I thank them for coming
along.
The Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Bill 2015 is important because it fulfils
an election commitment made by the now Premier to
legislate nurse-to-patient ratios. Keeping promises,
keeping faith with the community, is central to the way
the Andrews government goes about its work. The
government keeps its promises, but the substance of the
bill is what matters most to nurses and patients across
our state. Despite its length, the bill is a very simple
one. It enshrines in legislation the nurse-to-patient ratios
currently in the employment agreement relevant to
nurses and midwives in Victoria’s public hospitals.
Currently nurse-to-patient ratios are set out in the
Nurses and Midwives (Victorian Public Sector) (Single
Interest Employers) Enterprise Agreement 2012–2016.
During the course of the negotiation of this agreement
nurses were denigrated by the former Minister for
Health. That was disgraceful, and I remember at the
time feeling angry at the treatment dedicated
professionals were receiving from the then government.
I do not think any of us will forget it; I certainly do not
think the nurses and midwives will ever forget it. In
2012 I was not just proud to support nurses in their
fight to maintain the nurse-to-patient ratios, I felt an
obligation. My obligation flowed from a concern that
by reducing nurse-to-patient ratios the outcomes for
patients could be dire. It just would not have been
possible for nurses, no matter how skilled and no matter
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how caring they were, to provide the level of care they
know needs to be provided if ratios had been reduced.
Nurses would suffer knowing they were not providing
the level of medical care patients required. Importantly
patients would suffer. Their care would be reduced and
their outcomes lessened.
This is not an abstract concept. It is about nurses having
the time to spend with each patient to appropriately
attend to their medical needs. We all know that nurses
are in a caring profession. They provide far more than
medical treatment. A kind word, compassion and care
go a long way. But attending to the medical needs of
patients depends on having sufficient nurses or
midwives for them to be able to attend to the number of
patients in their care. Reducing nurse-to-patient ratios
increases the risk of patients developing a range of
conditions, including pressure ulcers, deep vein
thrombosis and cardiac arrest.
I was proud to stand with nurses and midwives who
were fighting for quality patient care outside the
Ballarat Base Hospital. I thank each and every one of
the nurses and midwives who stood for so long, for so
many weeks, outside the hospital to protect the patients
they work for. I was proud when in October last year
the now Premier committed a future Labor government
to legislating nurse-to-patient ratios, and I am proud to
be standing here today speaking on a bill that fulfils that
commitment. It means that a future government will not
be able to reduce the level of care provided to patients
in Victoria by reducing the nurse-to-patient ratio. It
means that nurses will not in future be attacked by a
government for standing up for patients.
When nurses and midwives stood up for patients, they
did not do it as individuals. These dedicated
professionals stood up as a union in defence of their
patients. In my community I want to mention
particularly the amazing work of Allan Townsend, the
Australian Nursing & Midwifery Federation (ANMF)
organiser, and the ANMF delegates at the Ballarat Base
Hospital. Their passion for patient care and
nurse-to-patient ratios to ensure that care is obvious.
The bill sets out nurse-to-patient ratios and
midwife-to-patient ratios and compliance measures
relating to the ratios. As I said earlier the ratios are
currently contained in the Nurses and Midwives
(Victorian Public sector) (Single Interest Employers)
Enterprise Agreement 2012–2016, which is designed to
mirror those arrangements. The ratios vary for different
classifications of hospitals, in different wards and at
different times of day. Contrary to the member for
Lowan’s comments, ratios are based on hospital
complexity. They do not discriminate on location. This
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is a reasonable way of ensuring there are sufficient
nurses to provide care in different settings. It makes
sense that different levels of acuity require different
levels of care.
As the minister outlined in her second-reading speech,
there is appropriate flexibility, as is the case with the
current arrangements. Those arrangements are set out in
an industrial agreement and are therefore subject to
scrutiny by the Fair Work Commission. Legislating the
nurse-to-patient ratios to provide for the high quality of
care we expect in Victorian public hospitals means new
processes are required to consider disputes over the
ratios. The Secretary of the Department of Health and
Human Services is provided with powers to direct
health services to comply with a ratio or a ratio
variation. The bill also sets out a process for resolving
disputes regarding nurse-to-patient and
midwife-to-patient ratios at the local level. Where a
dispute cannot be resolved, parties can apply to the
Magistrates Court for a determination.
The bill effectively maintains current arrangements
regarding nurse-to-patient ratios. It simply transfers
these arrangements from an industrial to a legislative
framework. The nurse-to-patient and
midwife-to-patient ratios will, in the minister’s words,
be permanently quarantined from industrial disputes.
Future governments will not be able to threaten the
ratios, and that is important, because those ratios make
a very real difference to the quality of care that is
provided to patients in Victorian public hospitals. The
minister’s second-reading speech sets this out very
clearly. It states:
There is evidence from Australia and around the world that
confirms that if a nurse has more time to provide care to a
patient, then the risk of that patient having an unintended
complication or event — like falling or developing a pressure
ulcer — is far less than if the patient was left unattended.

That is the best encapsulation you could have of the
importance of this bill. It is a bill designed to ensure the
care of patients. It is a bill that removes the threat from
future governments to the nurse-to-patient ratios. The
removal of this threat is necessary because the Liberal
Party has form in its treatment of nurses and midwives.
Nurse-to-patient ratios were introduced around 15 years
ago by a former Labor government, but at the first
opportunity the Liberal Party went after the ratios.
Arrangements appropriate when the Bracks
government was working to rebuild Victoria’s health
system after the Kennett government’s cuts are no
longer appropriate. For the future safety of patients we
need to separate nurse-to-patient ratios from the
industrial system, and this bill does just that.
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I congratulate the Minister for Health for the work she
has done on the bill, and once again I thank all the
nurses and midwives, and particularly the ANMF, for
their great advocacy for the patients of Victoria. I
commend the bill to the house.
Ms KAIROUZ (Kororoit) — I rise to speak on the
Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Bill 2015. In speaking on this bill I
would like to acknowledge the wonderful contribution
of the member for Wendouree, who spoke before me.
We are seeking to deliver on an election commitment.
While we may hear a chorus of discontent from those
opposite, this election commitment will, when enacted,
enshrine in law the patient ratios that currently exist
within the nurses public sector enterprise agreement.
This bill will ensure that a future government cannot
use the shelter of enterprise agreement negotiations to
remove the nurse-to-patient and midwife-to-patient
ratios, ratios which were first introduced in 2000 under
a Labor government. Upfront I will state categorically
that these ratios are sensible. They save lives, they save
money and they help to reduce the load on nurses,
which could otherwise lead to burnout among one of
the greatest resources we have in our health system —
that is, our nurses.
It is usual when we talk about things that relate to the
working conditions of our public sector in Victoria that
we hear bleating from those opposite. They do not see
value in human resources; they do not see value in our
people. Rather they see them as a commodity to be
bought and sold, hired and fired at will and made to
work harder with less. They would rather build roads
on business cases that would not stand up against the
most basic scrutiny. On the other hand, we invest in
nurses, and we do get a return. We get a big return for
our community.
There are clear consequences of having fewer nurses at
the hospital bedside. A growing body of research has
established a relationship between inadequate hospital
nurse staffing and increased risk of adverse patient
outcomes, including mortality. In a meta-analysis of
studies on the impact of nursing on patient safety, Linda
Aiken from the University of Pennsylvania has found
that the consequences of not having enough nurses at
the hospital bedside include poor clinical outcomes for
patients, including higher mortality, more
complications, lower satisfaction and that the elderly
are less likely to return to community living. From the
financial perspective, consequences are said to be
higher costs of care to hospitals and nationally,
including through preventable readmissions, costly to
treat complications such as infections, more long-term
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institutional care for frail elderly people and expensive
nurse turnover.
One of the studies cited, using data from nine European
countries, found every addition of a single patient to a
nurse’s workload was associated with a 7 per cent
increase in deaths after common surgery. Other studies
have found variously that hospitals with better nurse
staffing and low nurse burnout had up to 30 per cent
fewer hospital-acquired infections, that each additional
hour of registered nurse hospital care per day reduced
inpatient poor glycaemic control by 16 per cent and that
hospitals with better nurse staffing had fewer hospital
readmissions. Studies have also found that each
single-patient increase in patient-to-nurse workloads in
paediatric inpatient services is associated with an 11 per
cent increase in readmissions among children. Finally,
another study found that improved nurse staffing
reduces adverse occurrences and nurse turnover.
Mandated nurse-to-patient ratios are not unique. Indeed
this is an idea that is gaining traction across the world.
In the United States, for example, more than half of the
states have nurse staffing legislation passed or pending,
with bills pending in Congress. If we are being really
honest here today, we should acknowledge that the US
is not a jurisdiction which is known for being overly
generous in its treatment of working people, and its
health system is only great if you have insurance or can
otherwise pay for it. The US, nevertheless, is leading
this charge, and we should get on board.
This is not the space in which to have a fight. Yes, we
can debate the merits of bigger and smaller
government, of public versus private, of the rights of
the worker versus the need for businesses to sharpen
their pencils and increase profits, but this is not the
issue to draw that line in the sand or to highlight a left
right divide on. Let us not have a fight every time the
nurses enterprise agreement comes around. Let us
move this aspect out of the industrial arena because this
is about patient care and safety, not about terms and
conditions of nurses work.
The health and safety of our nurses is paramount. For
too long we have seen nurses as ready, resilient and
willing to go that extra yard for their patients — and
they would continue to do so, because of their
dedication, regardless of their working conditions. Fair
is fair, however. They deserve this legislation, they
deserve fairness and they deserve to know that they can
provide safe, quality and complete care to their patients
without putting their own wellbeing at risk. We know
that on the level of trust scale, nurses are clearly held by
the Victorian community to be the most trustworthy of
a range of professionals. This bill will ensure that
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should a future government try to remove these ratios, it
will have to tell the Victorian people why it is removing
ratios that save lives, why it is removing ratios which
will see nurses working harder and why it wants to
place patients at risk. This bill will provide certainty for
a sector of our workforce whose members for too long
have had to fight tooth and nail simply to hold on to
their employment conditions.
I want to know, Acting Speaker, that when my loved
ones, your loved ones or any member of the Victorian
community require health care, they will have the best
care available provided to them. Having a safe level of
nurses is a key component of getting the best care in
our hospital system, and enshrining ratios in legislation
is the right thing to do. We have a mandate for taking
this action. I am pleased to hear that, although members
of the opposition are not present in the chamber and
have not contributed further to this debate — only a
handful did — they will not be opposing this
legislation.
I would also like to take this opportunity to thank all of
the nurses who have looked after millions and millions
of patients in this great state. I would also like to thank
them for looking after members of my own family
when they needed care. Their kindness, their hard work,
their dedication, their resilience and their commitment
should not be taken for granted by any government.
I also take this opportunity to congratulate the Minister
for Health on bringing this legislation forward and
introducing it within the first year of government. I
commend this bill to the house and wish it a speedy
passage.
Mr EREN (Minister for Tourism and Major
Events) — I too will proudly speak on the Safe Patient
Care (Nurse to Patient and Midwife to Patient Ratios)
Bill 2015. At the outset I congratulate the minister
responsible and of course the Premier. Nobody can
question our commitment to not only nurses but to all
of those wonderful public servants who go beyond the
call of duty, whether they be teachers or emergency
service workers.
When you think about nurses, you think about Florence
Nightingale and you realise that these are people who
go beyond the call of duty in terms of commitment and
dedication to their profession. In talking of the most
noble and respected professions, nursing would be right
up there. Nurses and midwives would be in the top
three in terms of what they do for the wider community.
I joined the Labor Party because of the fair policies it
had in place, and this is one of them. We have seen
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arguments taking place at both the federal and state
levels. In the previous government’s history we know
that public servants were targets to a certain extent.
Look at all of the kerfuffle that occurred with the fireys,
the Country Fire Authority and the police. For the first
time ever the police protested in Geelong. We have
never seen that before. Teachers, nurses, police, the
Country Fire Authority and all of those emergency
services workers were at war with the government. It
was just unbelievable.
We were having arguments with the federal
government. We wanted our fair share of the GST so
that we could fund the things that matter to our
community. That is why there was a discussion going
on federally — do you need your credit card to get
good health service or do you need your Medicare
card? Is it a case of: if you can afford it, you get good
health care, and if you cannot, bad luck for you? If you
can afford it, you will get a good education for your
kids; if you cannot, bad luck for you. That is not a fair
society and that is not what we are about.
I suppose to a certain extent that is why we are on this
side of the house. That is why leading up to the last
election we had policies that were in tune with the
expectations of the wider community. Clearly health
was one of them. It is like that with hospitals and
nurses. You wish that you did not need hospitals, but
when you do, you want a good hospital system. You
want a good healthcare system because there is nothing
more important to our society than the health of its
members.
My wife and I have five children and on occasions they
have become really sick. When you take them to
hospital, you want them to have the best health care in
the world so that they are safe and healthy at the end of
that process. There is nothing more important than our
healthcare system. That is why it is so important as an
industrialised nation and a First World country that we
treat our citizens with respect in relation to health care.
That is not what we saw from the previous government.
Unfortunately we had a situation where you attended
the hospital and you were waiting for a long time
before you were seen.
The waiting list blew out to the extent that you waited
months and months for some critical operation that you
needed for your health. It got to a position where we
had to formulate policies going forward which
protected the rights and acknowledged the dedication of
nurses and midwives and which respected the wishes of
the wider community in wanting a first-class healthcare
system. To that end the objective of the bill before the
house is to codify and enshrine the ratios contained in
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the enterprise agreement in legislation. You cannot get
a stronger message from a government than the one we
are sending today.
I am glad that the opposition is not opposing this bill. I
would have preferred if opposition members had a few
things to say, but I suppose in the absence of having
good things to say about our wonderful nurses and
midwives they would rather just sit there and not say
anything. That is fine. We will do it, and we will put it
on the record in Hansard. That is what it is all about at
the end of the day — members of Parliament
representing their constituencies and standing up for
what they believe in. If opposition members do not
want to stand up and talk on this very important bill
today, shame on them; we will. We will stand up on
this side of the house and be forever on the record in
Hansard as saying how proud we are of our nurses and
midwives and of all of those health service providers
who do so much for our community. We are enshrining
this in legislation in the best way we can so that going
forward there are protections for not only members of
the profession but also the wider community.
I want to talk about the Geelong area and how
important it is. As the population gets older we are
more in tune with what is required in terms of our
health needs, and people are living longer, which is
fantastic to see. It is so important to have a good quality
of life. As people live longer, as retirement becomes
more precious to the hardworking men and women in
our community and they eventually retire after working
hard all of their lives, they want to be able to retire with
a good quality of life. That is why it is important to
understand the pressures that come to bear. We need
some help federally; we cannot do this alone. We really
need the help of the federal government to assist us in
putting first-class healthcare provisions in place to
make sure we look after our community. We really
need the federal government to be on board with this.
Victoria’s population is increasing faster than that of
any other state or territory in the nation. By 2035, our
population will exceed that of New South Wales. Our
population is getting older, so if we do not have
enshrined in legislation a means of protecting these
rates for both the profession and the community, we are
going to be in trouble as a state, because there is a
reason why people are coming back to this state in
droves. Between 1992 and 1999, under the Kennett
regime, people were leaving the state. Now people are
coming back. They want to live in this state because it
is a great place to live, work and raise a family, because
our job prospects are a lot better than other states and
because, now that we have a good Labor government in
place, people can rest assured that Victoria will have a
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good health system and a great education system. We
have been talking about making this state the education
state, and now we want to make it the healthiest state of
the nation. That is what this bill will help us do.
I am proud of some of the announcements we have
made in Geelong. Barwon Health North, operating
from the northern health hub, will provide services in
that very important area of Geelong, including the
Corio and Norlane communities, which are on the
social disadvantage index. I acknowledge that the
requirements of the area are critical. We have so many
health issues down that way. It is generational too.
There is drug abuse and alcohol abuse — all of the
problems that come with being so high on the social
disadvantage index.
One of the very important things we need to do is to get
our communities healthy. That is why the wonderful
work being done at the Barwon Health North facility
will provide some critically needed services, including
medical imaging services, X-ray facilities, a
computerised tomography scanner, a pathology centre,
a pharmacy and consulting suites. The aim is to prevent
people from going to the hospital. There is a population
of 30 000 living in the north of Geelong, and 38 per
cent of the people who present at the Geelong hospital
are from the northern suburbs, so that is one of the
reasons we are going to build this facility out in the
north. I am very proud of it.
Barwon Health has received some $440 million for the
2015–16 year. That is a $20.2 million increase on last
year’s state budget. We on this side of the house know
that the nurses, the midwives and the health system are
in good hands. That is why this legislation will not only
go a long way towards improving not only our
relationship with that very important profession but also
provide a vital service for our community. I commend
the bill to the house.
Ms WARD (Eltham) — I rise with great happiness
to support this bill today, because it is incredibly
important. I have to say, though, that along with other
Labor members in this house I am disappointed that the
coalition has only managed one speaker each to talk
about something that is so important and to show its
support for the tremendous work that our nurses and
midwives do in our community. The fact that members
opposite spent so much time in the house yesterday and
today ranting and raving about Grand Final Friday and
yet have not had the energy to be present in the
chamber to talk about their support for our nurses and
midwives should make them deeply ashamed.
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I am proud to be on this side of the house and part of a
government that recognises the absolute importance of
the work our nurses and midwives do. The care that
they give us can never be underestimated, and to take
nurse-to-patient ratios out of the public debate, out of
the bargaining process, is incredibly important. The
work that nurses do, the safety of their workplace and
the care that they give should never be politicised. This
issue should not be a political football that gets tossed
around. It should be enshrined in legislation, which is
exactly what we are going to do. Nurses, midwives and
their representatives should not have to argue for good
patient care. It should be the responsibility of the
government to recognise that that is exactly what they
are there to deliver. All patients in this state should have
good patient care. It should not be part of a process of
bargaining for wages, for penalty rates, for leave and
for general work conditions.
I remember the nurses fight a couple of years ago. They
wore their T-shirts, and they gathered around the Austin
Hospital, day after day, protecting not only their own
workplace conditions but also patient safety. The
despair that so many nurses felt during that process
about not being listened to, about not having their
concerns understood and about not being respected was
deeply felt. They were deeply unhappy with and
dispirited by a coalition government that would not
listen and would not show that it cared about, that it
respected and that it valued the work that they did. That
is what this legislation will do. It sends a very strong
signal to our nurses and midwives.
I would like to thank the nurses and midwives from the
Australian Nursing & Midwifery Federation who have
come here today to listen to us speak. I am glad they
have come to this building to listen to the debate. I
know it is not always easy to sit in this chamber for
more than 10 minutes, and I appreciate their patience
and their fortitude in hearing us out, because they have
shown through their commitment to being here that
they actually have more respect for this place than those
opposite, who have not really bothered to turn up at all.
I want to talk first about my own experience with
midwives. I gave birth to my two daughters at the
Royal Women’s Hospital, in the public hospital section,
and the care that I received was phenomenal. My
midwives were wonderful. Their patience, their care,
their compassion — —
Mr Edbrooke — How did you go, though?
Ms WARD — I was fine. I was lucky. I had two
really easy births. I loved my midwives. They were so
good to me, and they were so patient. My births were
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pretty quick, but I appreciated their work so much. For
those women who have a difficult time with their birth,
the gratitude that they must feel for their midwives, for
the care their midwives give them, must be absolutely
astronomical. My midwives were wonderful. My first
daughter was born just after 10 o’clock, and my
midwives had been on a shift for hours and hours — I
think 10 or 12 hours — and yet they stayed with me to
wait until my daughter was born. They were not just
clocking in, clocking out, not caring about my
experience or about the pending birth of my daughter.
They stayed for the duration until she was born. I was
very grateful for that.
I was grateful for the advice they gave me once my
babies were born, for the support they gave me when I
was trying to breastfeed and for the consideration that
they showed me at other times. It was fantastic. I have
to tell you that I did not really understand how
important midwives were until I had my babies. They
are so incredibly important, and they are absolutely
valuable.
I spoke to a friend of mine, Jenny, who is a nurse, in
preparation for this speech. One of the things she said to
me was that when you commence a shift, you prioritise
your plan of care for your allocated patient load. If you
have too many patients, the time per patient is
compromised. That is absolutely right, and that is
absolutely what this legislation will remove. If you are
in a medical or surgical ward, you have to check vital
signs and do narcotic infusion checks half-hourly. You
have to manage things like pain, nausea, respiratory
depression, cardiac arrest and other issues.
The time that you need to respond to patient and family
questions and concerns can be considerable. If you are
overstretched, if there are not enough nurses and too
many patients, you are not able to manage these things
properly. You are not able to alleviate patient concerns
and you are not able to completely mop up or look after
somebody who has vomited all over their sheets. You
need to be able to do your job properly, because this is
what our nurses and our midwives do; they care about
their job and they want to do it properly. They want to
deliver the best patient care they possibly can. By
enshrining ratios in legislation we can give our support
as a government and make sure that nurses and
midwives are able to deliver on what they are
committed to doing.
Nurses also have to deal with really emotional, difficult
situations where patients are dying, where patients are
confused or where patients are aggressive. This can
take time. If a nurse or midwife is going to deal with
these situations properly and responsibly, they will take
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their time. Nurse-to-patient ratios should never be
underestimated. It is sad that the previous government
underestimated that and that it underestimated how
important nurse-to-patient and midwife-to-patient ratios
are. The coalition government dramatically
underestimated that and let that fight go on for far too
long.
My friend Jenny also said:
It is only when people are sick or a family member is unwell
that nurses are truly appreciated as they see us running
around. If you have never been a patient, thank goodness, but
that would mean that our day providing care safely and
compassionately is an unknown. A nurse’s registration and
the life of a dependent patient can never be compromised.

That is exactly right. It is our role in government to
make sure that patients’ safety and health care is never
compromised. I am glad this government is standing by
our nurses, standing by our midwives and delivering on
its commitment to enshrine the ratios.
We also need to consider job satisfaction, high levels of
burnout and issues with patient safety. The more we
push our nurses, the harder we expect them to work and
the more stress we put them under without enshrining
nurse-to-patient ratios, the tougher their job is going to
be and the harder it is going to be for them to deliver
adequate or even good patient care.
Mr J. Bull — It’s not a bargaining chip.
Ms WARD — The member for Sunbury is
absolutely right; it is not a bargaining chip, and it
should never be politicised. Nursing is highly
professionalised, and this legislation reflects the value
this government places on the health care provided by
nurses, midwives and, as we have seen, paramedics.
Before I finish I would also like to say I am incredibly
disappointed that not only has the opposition in the past
politicised nurse-to-patient ratios, it has also politicised
belonging to a union. It is absolutely outrageous that the
opposition thinks it is a sin to join a union, to be part of
a collective that can help you stand up and be counted
and ensure that your workplace rights are protected. In
the case of nurses that also means that the patients you
care for are protected.
I dare any member of the opposition to stand up and
call a nurse a thug because he or she is a member of a
union and believes that belonging to a collective gives
them the strength to bargain for better outcomes for
themselves and their patients. I would bet any money
that those opposite would never have the courage to do
that to a nurse or midwife. But they are willing to throw
that insult at other union members, and they should be
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ashamed. Every Victorian has the right to be a member
of a union, to stand up and be counted. They have every
right to collectively argue, bargain and campaign for
improved workplace conditions. In conclusion, I
commend this bill to the house.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Bellbrae Primary School
Mr KATOS (South Barwon) — My adjournment
matter this evening is for the Minister for Education.
The action I seek is for the minister to join me for a
visit to Bellbrae Primary School to assess the needs of
the school community. Bellbrae Primary School was
founded in 1861 and for many years was a small rural
school. The huge growth in Torquay and Jan Juc has
seen it grow, and there are now some 425 students
attending Bellbrae. That number is expected to rise to
450 next year and over 500 students by 2019.
There are only two permanent buildings at the school,
with 12 of the 19 classrooms being portables, and the
school does not have a gymnasium. The school uses
tank water with a septic system, and the present toilets
are completely substandard and insufficient for the
student population. The school recently received two
new mod 5 portables to replace old substandard
portables, and the school community is extremely
grateful for that; I thank the minister on their behalf.
Moreover, principal Adrian Waters, the school’s
teachers and the school council do a fine job,
considering the facilities that they have, and achieve
outstanding academic results. But the school needs
more than just two new portables. Most of the portables
need to be replaced with permanent buildings, and there
is a need for new and expanded toilets.
I could stand here this evening and criticise the minister
and the Labor Party for not providing capital funding
for the school over the 11 years of the Bracks and
Brumby governments, and I am sure that the minister
would respond by asking why the coalition did not fund
the school over the last four years. But this is a situation
where the Bellbrae school community wants to see
outcomes, not a political fight. I look forward to the
minister responding positively and joining me to assess
the needs of Bellbrae Primary School firsthand.
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Kingston automotive parts workers
Mr RICHARDSON (Mordialloc) — I raise a
matter for the Minister for Industry. The action I seek is
for the minister to work with the federal government
and the new Prime Minister, Malcolm Turnbull, to
provide the necessary support for component part
manufacturing workers in the City of Kingston region.
There is no doubt that Victoria is yet to experience the
full effect of the cessation of the automotive industries,
while Geelong, Broadmeadows, Altona and Dandenong
will be under pressure with immediate effect as the
automotive industries leave Australia. However, we
cannot forget the impact this will have on automotive
component part manufacturing workers in the
south-eastern suburbs of Melbourne.
In the City of Kingston and City of Greater Dandenong
manufacturing remains a significant employer and will
continue to be so in the future. In Kingston one in eight
people work in manufacturing, and a proportion of
those workers will be greatly affected by the
automotive industry going overseas. Members will
recall the comments directed to the automotive industry
by federal Treasurer Joe Hockey during his first
contributions in the federal Parliament, which exposed
a lack of care for these workers. I could debate the
opposition for days about the support, or lack thereof,
for the automotive industry, but support for workers
and their families should be a given. Sadly, this has
been a real kick in the guts for my community, who are
now living through the uncertainty resulting from
another nightly news bulletin telling them their jobs
might be gone.
I want to recognise recent statements by the Premier
and the minister in support of Ford Australia workers in
Victoria following the company’s confirmation that it
will be leaving in October 2016. I understand from
recent reports that the minister has met with
representatives from Ford, the relevant unions and
automotive supply chain companies in the region to
discuss the government’s $10.6 million fund to support
the industry’s transition. This is an example of
compassionate and proactive support for working
people and their families, who will undoubtedly be
doing it tough over the coming years.
The Victorian government is asking the new Prime
Minister to reconsider the actions of the federal
government in this matter to date. We are calling for the
restoration of the almost $800 million it has pocketed
that was initially allocated to support the automotive
industry and for it to match the state government’s
additional $18 million for innovation and investment
funding in regions affected by this transition.
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Our government will not stop supporting automotive
workers and all workers across our great state. We will
not stop in our commitment to drive investment in new
industries and create jobs. Members need only consider
Labor’s investment of $100 million in the Back to
Work Scheme, $500 million in jobs and investment
projects and $200 million in the Future Industries Fund.
It is time for the federal government, under its new
Prime Minister, to partner with Victoria to support
workers and their families, particularly as those workers
have contributed a great deal to our economy over past
years. I ask the minister to work with the federal
government to provide the necessary support for
component part manufacturing workers in the City of
Kingston region and give the necessary support to those
families.

Public holidays
Ms RYAN (Euroa) — Tonight I raise an issue for
the attention of the Premier. I call on the Premier to
immediately reverse his half-baked plan for a public
holiday for the grand final parade. This holiday is not
necessary, it is costly and it is damaging small
businesses in northern Victoria. It is also costly to
thousands of casual workers who will lose money when
their workplaces close. The fact that government
ministers in question time today told businesses in my
electorate that they should like this holiday
demonstrated breathtaking arrogance. The Benalla
Racing Club has done its very best to turn a sow’s ear
into a silk purse by rescheduling the Benalla Gold Cup
to be held on this day.
I note that Labor MPs have used the cup time and again
as an example of the great benefits a new public
holiday will bring to regional Victoria. It seems that,
across Victoria, the cup is the only example Labor
members can point to as being a positive outcome. I
congratulate Paul Hoysted, Greg McNulty and the rest
of the club on their determination to ensure that this dud
public holiday has some benefit for Benalla, but even
that will not negate the terrible cost this will be for the
local economy.
I refer to the 23 staff at the Gum Nuts Resort Childcare
Centre. They have been dealing with angry parents,
who are trying to find other options for their children,
because the early learning centre cannot afford to stay
open on the Premier’s parade day public holiday. Alan
Bower runs Thrifty Link Hardware in Broadford and
Seymour. He will open only in the morning. He says
his only alternative is to increase prices by 250 per cent.
Alan plans to put a sign in his window to let people
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know that he will be closed in the afternoon because of
the actions of the state Labor Party.
In Heathcote Wayne McKay owns the local
newsagency. He has to trade because his contract as a
newspaper distributor says he must. He does less trade
on a public holiday, which he describes as a double
hit — a reduction in takings and an increase in staff
wages. Dan O’Dwyer from Mustad Lowdens
Saddleworld in Kilmore employs about 30 staff,
including 5 to 10 casual workers. Friday is generally
one of Mustad’s busiest trading days, but the public
holiday is forcing Dan to reduce his opening hours. He
estimates Labor’s holiday will cost Mustad several
thousand dollars because it will be open for fewer hours
and will have to pay higher labour costs.
A number of Shepparton businesses have also
contacted me, expressing their concern about this idea. I
want to tell the Premier about Carolyn Young from
Pinch of Salt. Carolyn does not understand how the
Premier expects her to come up with the extra money
needed to cover wages. She has three staff. She will be
paying them about $300 each, which means she will be
nearly $1000 out of pocket. That is money she cannot
recoup by opening the business on that day. Businesses
in Shepparton did not ask for this public holiday, but
they will have to pay for it. The town’s casual workers
did not ask for this public holiday, but they too are
paying for it. I urge the Premier to accept the strong
feedback I have received from businesses across my
electorate and in Shepparton by immediately reversing
this decision.

Melbourne Polytechnic Greensborough campus
Ms WARD (Eltham) — My adjournment matter is
for the attention of the Minister for Training and Skills.
The action I seek is for the minister to attend an
upcoming consultation session to hear the views of my
local community. It relates to the reopening of the
Melbourne Polytechnic Greensborough campus. I thank
the minister for recently forming a consultative working
group to determine how high-quality vocational
training and higher education can be returned to the
campus to meet the needs of industry and the local
community. I am delighted to be leading the group in
seeking the views of the community. The group
consists of a diverse range of people, with varying
backgrounds from education and training, including
John Collins, an ex-TAFE teacher; John Fecondo, a
local school council member and academic; and
Nancye Harrison from the Banyule Nillumbik Local
Learning and Employment Network, which is an
excellent local learning and employment network
provider.
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The closing of the Greensborough campus was a huge
knock to my local community. As I said earlier today, it
was absolutely devastating and was against the wishes
of thousands of people in my community. Throughout
the campaign last year I heard from many local
residents who were concerned that their children would
not be able to access a local TAFE for further
education. I heard from women who were wanting to
return to work but could not access the courses they
needed. I heard from people who were wanting to be
retrained but had to travel vast distances in order to get
the training and education they needed, solely because
of the neglect of the previous government. Already the
consultative working group is making progress in
seeking feedback from the community. As chair of this
important group, I thank the minister for his support for
TAFE and further training and skills development. I
hope that very soon the minister will be able to visit my
electorate and speak to members of my local
community about the best things we could do for our
TAFE.

RSPCA funding
Mr TILLEY (Benambra) — I raise a matter for the
attention of the Minister for Agriculture. The action I
seek is for the minister to consider whether the Royal
Society for the Prevention of Cruelty to Animals should
continue to receive public funding. I note the recent
County Court decision of Holdsworth & Ellison v. The
RSPCA where the court awarded over $l million in
damages to two Victorian farmers for the destruction of
a stud quality herd of Murray Grey cattle in
circumstances where the court held that the RSPCA
acted with indecent haste. To add insult to injury, the
RSPCA denied liability for over 10 years and had to be
dragged kicking and screaming into reality via the court
process. On 10 September this year the Court of Appeal
delivered the final affirmation as to the culpability and
failure of the RSPCA, seeing through its pitiful antics
and slapping down its feeble excuses. The RSPCA now
faces the prospect of paying out not only over
$1 million in damages but also several million dollars
in legal costs. Given that the RSPCA receives
$1 million a year in government funding, members of
this house should be concerned as to how the RSPCA is
spending those public funds.
The court case serves to illustrate a much bigger and
concerning issue. The issue is that the RSPCA has lost
its way. It has gone from being an altruistic animal
welfare organisation and mutated into a radical activist
group that pushes a fringe agenda. It is now an
organisation that seeks to dictate terms to animal
producers and owners and interfere with the legitimate
activities of the rural community. The Man from
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Snowy River Festival is a major event held in my
electorate that celebrates Australian high country
culture and folklore and seeks to preserve our historical
past and heritage. The festival attracts over
20 000 people to the area and contributes over
$3 million to the local economy. Members of the house
should know that the RSPCA took the unusual action of
contacting festival sponsors, urging them to withdraw
their sponsorship. Such action is totally inappropriate.
The RSPCA is no longer an organisation solely
dedicated to animal welfare. It is a private company
with a number of money-making arms. It sells
insurance, it makes money from certifying food as
RSPCA approved, and yet it receives over $1 million a
year in public funds. Most concerning of all is that it is
a private organisation with the power to prosecute the
criminal law. To continue to vest a private activist
organisation with the power to criminally prosecute,
while being essentially unaccountable, is inconsistent
with the laws of natural justice.
I am not alone in my concerns. The West Australian
Parliament is currently holding a parliamentary inquiry
into the operations of the RSPCA, including an
examination of its funding from the government and the
use of its powers, while in 2013 the Tasmanian
Parliament found that the RSPCA was not a suitable
body to receive or expend public funds. In the light of
these findings and circumstances, I question whether
the RSPCA should continue to remain publicly funded
and whether the time has come to withdraw its
prosecutorial powers.

Yuroke electorate small business
Ms SPENCE (Yuroke) — My adjournment matter
is for the attention of the Minister for Small Business,
Innovation and Trade. The action I seek is that the
minister visit my electorate and meet with local small
business owners to discuss issues they are facing and
opportunities for their future. As the minister would be
aware, Melbourne’s outer north is one of the fastest
growing areas in the state. Significant residential
growth and excellent strategic positioning are
encouraging businesses, small and large, to set up shop
in my electorate of Yuroke, thereby creating local jobs.
I know the minister is passionate about supporting local
business. I hope he can visit my electorate, and I look
forward to shouting him a coffee at one of the great
local cafes in Yuroke.

The Venny
Ms SANDELL (Melbourne) — I raise a matter for
the attention of the Premier. Melbourne has yet again
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been named the world’s most livable city. While for
many people Melbourne is a great place to live, for
many other residents living in Melbourne can be tough.
This is especially true for many of my constituents,
who live in public housing. There are kids growing up
in inner Melbourne who face significant challenges
such as crowded housing with few places to run around
and play and parents who have suffered trauma in
getting to Australia. Many kids have suffered abuse or
are affected by the drug use of those around them.
Honourable members interjecting.
Ms SANDELL — Members of the government are
currently saying Melbourne is a wealthy electorate, but
I inform them that it has some of the most
disadvantaged areas in the state and the highest number
of public housing residents in the country.
As we know, kids are strong and resilient, and provided
they are given support they can have a bright future.
The Venny in Kensington is one of a handful of hubs in
inner Melbourne that provide this support. It provides
counselling, social workers and a safe space for
children to play, learn and grow. Unfortunately its
funding was cut by the Abbott government. The City of
Melbourne has stepped up to provide some bridging
funding, but these hubs need stable funding to keep
their doors open.
The Venny and other hubs like it in Prahran, St Kilda
and Yarra are calling on the state government to invest
in them. They and I feel it is appropriate that the state
government step up, because these hubs predominantly
support those who live in public housing, which is the
responsibility of the state government, and also because
it is the state government that will end up paying
$176 000 per year for every young person who
becomes involved in the juvenile justice system.
Through supporting places like the Venny, we can
intervene before it reaches that point.
I have had the great honour of visiting the Venny many
times and meeting with the staff, parents and children
who are involved. To illustrate how successful the
Venny and other places like it are, I will read a
statement from a young person who used the Venny
growing up and is now a staff member. It reads:
As a child I was surrounded by kids and people with beautiful
backyards and front yards where I could see them play. Some
kids had trampolines, pools, and some kids had pets. I wasn’t
so lucky. In my backyard I had gang violence, domestic
violence, drug dealers and a constant sound of conflict
occurring somewhere during the night.
When I was nine years old I was invited by some local kids to
the Venny. Instantly I felt connected to something bigger. A
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place that made me feel normal. A place I could call my
backyard. The work staff did providing support and food
surprised me to the utmost; I’d never experienced something
like this before.
I’m now studying youth work at RMIT. This service for me
has saved my life.

This illustrates how important places like the Venny
are. I notice that members of the government have now
gone quiet, and it is good to hear them respecting this.
My adjournment matter is for the attention of the
Premier, given that this issue covers a number of
portfolios, and the action I seek is that the state
government invest in the Venny.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Bundoora electorate small business
Mr BROOKS (Bundoora) — I raise a matter for the
attention of the Minister for Small Business, Innovation
and Trade. The action I seek is that, prior to visiting
small businesses in my colleague the member for
Yuroke’s electorate, the minister visit a number of
small businesses in my electorate. I am happy to
provide the minister with a bacon and egg roll at
Bundoora Bakery before he heads off to Yuroke. I
would like the minister to visit a number of small
businesses, including a couple I will mention briefly.
PWB Anchor in Bundoora is a great example of a
manufacturing business that has survived a number of
challenges over recent years, in particular the high
Australian dollar and competition from manufacturers
in low-cost countries. This company makes
high-quality chain for industrial, construction and
mining applications. It is tested on site. The company
employs 60 local people and is committed to the local
area. I am proud of this manufacturing business in my
electorate and the way it is run, and if there is any way
the minister can provide some advice and support to
this company through official programs, I would be
very appreciative. It is important that he come out and
see how the operation works. When the Premier was
opposition leader he visited the factory and was
impressed by the way it goes about its business.
I would also like the minister to visit another innovative
company in my electorate, Cornerstone Solutions,
which is an innovation-based company in Watsonia. It
grew from a garage at the managing director’s house to
an office facility above shops in Watsonia Road. It
provides technology solutions right around the world,
in particular time lapse photography and imagery for a
range of sector applications. It is looking to export, so it
is important that the minister see firsthand the great
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innovation and technology applications the company is
pioneering from an unassuming office in Watsonia and
exporting around the world. They are just a couple of
the great businesses I would like him to visit in my
electorate.

Murray Basin rail project
Mr CRISP (Mildura) — I raise a matter for the
attention of the Minister for Public Transport. The
action I seek is the final resolution of funding for the
Murray Basin rail project. Members may well ask why
I raise this matter. The Premier has been to Yelta, near
Mildura, and he committed to the project by saying,
‘We will do it’, yet today I received a newsflash from
the Swan Hill Guardian saying that the Premier has
said the Murray Basin rail project is back on the
agenda. This surprised me because I did not think it was
off the agenda, so I am asking the minister what is
going on.
The Murray Basin rail project had its genesis with the
coalition government, which commissioned GHD to
report on the feasibility of upgrading the rail lines in
north-west Victoria. GHD recommended that
$220 million would be sufficient for the project. The
coalition government sold the Rural Finance
Corporation — an institution in rural Victoria — and
began organising the business case. The Rural Finance
Corporation was sold for $400 million, and the federal
government’s asset recycling uplift added $60 million.
During the change of government the business case was
finalised and came in at $416 million. Between the
$460 million available and the $416 million required,
there is sufficient money in the kitty to pay for this and
there is some change.
What is happening now? The state government has
invited the federal government to put up the difference
between the $220 million and the $416 million, but the
state has already said that whatever happens as a result
of that request it will do it, and that is something the
government needs to stick to.
An analysis of the project reveals that it will not deliver
rail to the national standard. Why is this important?
GHD identified that there will be demand for a northern
link between Mildura and the transcontinental railway
and make us part of the national rail network. The
standard for that is 23 tonnes at 110 kilometres an hour,
but the proposal is for 21 tonnes at a lesser speed, so the
government needs to focus on getting the
commonwealth on board to make this a project for the
future. I am calling on the minister to put to the
commonwealth government the case for 23 tonnes at
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110 kilometres an hour and to get on with delivering a
project that is fit for the future.

Yan Yean electorate roads
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Roads and Road
Safety. The action I seek is that the minister request that
VicRoads investigate and act upon the poor condition
of Plenty Road in Yan Yean. The particular part of
Plenty Road that I refer to is the section between
Arthurs Creek Road and Donnybrook Road. The
tarmac is seriously pitted and run down, and it requires
urgent attention.
I would be pleased to join the minister in inspecting
some of the state roads in my electorate, including
Plenty Road. I know he is well aware of the many
challenges my constituents face in the outer north, with
growing population, increased traffic and a distinct lack
of public transport options. I want to thank the minister
for the many times during our period in opposition
when he came out and saw the roads firsthand, along
with the then opposition leader, now Premier. That
resulted in our commitments to duplicate Yan Yean
Road and the $1 billion fund dedicated to be spent on
outer suburban roads.
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School buses are using this stretch of road. The council
is very good at lobbying the state government and
saying what we ought be doing, but it needs to be
looking at what is happening on its watch and under its
budget. We will take responsibility for our roads, but I
urge the council and the federal government to do their
share on roads.

Responses
Mr MERLINO (Minister for Education) — I thank
the member for South Barwon for raising in his
adjournment matter tonight the needs of the Bellbrae
Primary School community. I thank him for raising this
issue, and I appreciate the member’s comments about
and references to the 11 years of the Bracks and
Brumby governments and the 4 years of the Baillieu
and Napthine governments. However, it does need to
be said — and not put on the record in a partisan
way — that we delivered our first budget in May, and
in that budget was the biggest infrastructure program
this state has ever seen. The budget allocation is
$730 million, and $610 million of that will go directly
to government schools right across Victoria.

Of course our road challenges in Yan Yean have not
come about by accident. For four years the coalition
government simply deserted the north. No money was
spent on arterial roads in the Yan Yean electorate,
which was the most populous and fastest growing
electorate during that period. For example, between
2011 and 2014 the population of Mernda and Doreen
doubled, so that was not the time to spend no money on
state arterial roads. It was also not the time to cut
1000 bus services per week. The coalition slashed
thousands of bus services. It slashed services on the
Hurstbridge rail line. It failed to move on Mernda rail
and do any of the planning, which we are now doing. In
particular, the growth in population has seen increased
traffic flows on Yan Yean Road and Plenty Road, with
the roads suffering much degradation.

If you compare it, just on the facts, with the previous
four years, it is striking. During the previous four years,
under the previous government, the average spend was
$277 million — less than half of that of the four years
preceding under the Brumby and Bracks governments.
That lack of investment over a significant period of
time has meant that there are intense pressures right
across Melbourne and regional Victoria, whether it is
purchasing land for new schools, whether it is putting
on stage 2, stage 3 or stage 4 upgrades of schools that
are bursting at the seams — the Deputy Speaker would
well know about this in the community of Melton — or
whether it is upgrading schools that are literally falling
down. There is a big job ahead of this government, and
we have started off well with our very first budget with,
as I said, $610 million to go directly to government
schools. Of course the first budget is about delivering
on election commitments that were made, and that is
what we are doing.

It was not only the former state government that
deserted the north on roads. Our very own local
government in Whittlesea has done this. Whittlesea
City Council has not done enough when it comes to
road maintenance. Bridge Inn Road is in poor
condition, and the council section of Yan Yean Road is
downright dangerous and needs urgent attention,
particularly between Bridge Inn Road and Arthurs
Creek Road. On Arthurs Creek Road there is actually
dirt coming through the tarmac — it is incredibly
dangerous. It has a 100-kilometre-an-hour speed limit.

In regard to Bellbrae Primary School, can I say to the
member and to the principal, Adrian Waters, to the
school community and to the school council that the
government will work with the Bellbrae Primary
School community to address those needs. There are
needs right across the state, but I want to say
specifically to Bellbrae that I will work with the school.
The best thing I can do prior to making any
commitment for any school is to visit that school and
see the needs of the school community firsthand. I will
be very pleased to visit the school. As I said, that is the
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best way to have firsthand knowledge of the needs of
the school. I will sit down with the principal and the
school council.

The member for Bundoora asked that the same minister
come to his electorate first, and I will pass that on to the
minister.

Can I say, just in finishing up, that I had a look at the
school — I have not been there myself yet — and I
noticed that it is a dyslexia-friendly school. I want to
acknowledge that whilst I am on my feet. It is fantastic
work that schools are doing in terms of addressing the
needs of students with dyslexia. I was very pleased to
see that, so I again thank the member for South Barwon
for raising this adjournment matter tonight, and I look
forward to having discussions with the school
community in the future.

The member for Melbourne raised a matter for the
Premier in regard to the Venny in her electorate. It is
not clear to me how investing in the Venny falls within
the portfolio of responsibilities of the Premier. I note
that the member for Melbourne is no longer in the
chamber to hear that response, which I find a strange
and unusual approach given that I am not about to
recite the Lord’s Prayer. In any case she has gone.

Mr PAKULA (Attorney-General) — The member
for Yan Yean raised a matter for the Minister for Roads
and Road Safety in regard to inspecting Plenty Road in
Yan Yean, and I will pass that matter on.
The member for Mordialloc raised a matter for the
Minister for Industry in regard to component part
manufacturers in the Kingston region. I will pass that
matter on.
The member for Euroa raised a matter for the Premier.
She was seeking that he break his commitment to the
Victorian people in regard to the Grand Final Friday
public holiday. I will pass that on, but I do not expect
the Premier to accede to the member’s request. I am
glad she belatedly recognises the benefits of the Benalla
Gold Cup, and I hope to see her there on the day.
The member for Eltham raised a matter for the Minister
for Training and Skills about attending a consultation
session in her local community. I will pass that on.
The member for Benambra raised a matter for the
Minister for Agriculture in regard to consideration
being given to the RSPCA receiving public funding. I
should just make the point to the member for Benambra
that I understand his concern. I note that in the matter
he raised the RSPCA did lose in court and had a
significant amount of damages awarded against it. I
point out to the member that that is a demonstration that
there is a consequence if the mark is overstepped. I
believe it is the only case of its kind, but I will pass the
matter on to the minister. I note that today in the house
the minister was asked a similar question and provided
an answer, so I am sure the member will receive a swift
answer from her in regard to that.
The member for Yuroke raised a matter for the Minister
for Small Business, Innovation and Trade seeking that
he meet with small business owners in her electorate,
and I will pass that on to the minister.

Finally, the member for Mildura raised a matter for the
Minister for Public Transport in regard to the final
resolution of funding for the Murray Basin rail project.
I have no doubt the minister will be more than happy to
demonstrate to the member for Mildura how the
Victorian Labor government’s plan is infinitely
superior to the half-baked plan that the Napthine
government proposed.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.31 p.m.
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Thursday, 17 September 2015
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

POLWARTH AND SOUTH-WEST COAST
BY-ELECTIONS
The SPEAKER — Order! I have to announce that
on 17 September 2015 I issued writs for by-elections
for the electoral district of Polwarth and the electoral
district of South-West Coast to be held on 31 October
2015.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 2 and
3 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:
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and their employees, consumers and our state’s economy
without justification.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to
reconsider its decision to introduce two additional public
holidays in Victoria.

By Mr WATT (Burwood) (174 signatures).

Robinsons Road–Western Port Highway,
Pearcedale
To the Legislative Assembly of Victoria:
We the undersigned citizens of Victoria draw the attention of
the house to the long and deadly history of the Robinsons
Road and Western Port Highway intersection in Pearcedale
and to the tragic continuation of that damning reputation by
the further unnecessary death there on 29 May 2015 of
19-year-old Olivia Steadman-Meconi.
We, the undersigned concerned citizens of Victoria therefore
request the Legislative Assembly of Victoria to request the
state government immediately begin the process of installing
a roundabout at the intersection of Robinsons Road and
Western Port Highway in Pearcedale; and until installation is
complete, to institute traffic management strategies,
including, but not limited to, the reduction of the speed limit
on this section of the Western Port Highway to 80 kilometres
an hour to prevent further injury and/or loss of life occurring
at this location.

Special religious instruction
By Mr BURGESS (Hastings) (259 signatures).
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house that the Victorian government is banning voluntary
special religious instruction (SRI) in government schools
during school hours.
Prior to the last election, the Labor Party said they would not
scrap SRI during school hours in Victorian government
schools. Now the Premier and education minister have
announced that as of next year they will break this promise.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students at
government schools to attend SRI during school hours, as has
been the case in Victoria for decades.

By Mr CLARK (Box Hill) (131 signatures).

Public holidays
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house that the new grand final eve and Easter
Sunday public holidays, will result in both lost productivity
and higher wage costs for small business at a stage when
many are already facing difficult times. At a time of high and
rising unemployment, and where there was no pressing need
or compelling argument for their introduction, imposing these
two new major costs on Victoria’s businesses damages them

Police numbers
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly that Premier
Daniel Andrews has failed to commit to providing additional
police numbers and subsequently, as Victoria’s population
grows, the number of police per capita goes backwards under
Labor every day.
The petitioners therefore respectfully request that the
Legislative Assembly of Victoria calls on the Andrews Labor
government to commit to providing additional frontline police
numbers as a matter of priority.

By Mr BURGESS (Hastings) (80 signatures).

Public holidays
To the Legislative Assembly of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Assembly of Victoria to note the harmful impacts
of the decision by the Daniel Andrews Labor government to
declare new public holidays in Victoria.
At a time of high and rising unemployment and when many
businesses are already doing it tough, Daniel Andrews has
imposed a major new cost that will see many businesses close
their doors for the day, employees lose much-needed shifts
and inflict significant damage on our state’s economy.
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The Andrews government’s own assessment of the grand
final eve public holiday put the cost of the holiday to Victoria
at up to $898 million per year.
The impact of these additional costs will not be restricted to
businesses, with local government and hospitals also affected
leaving ratepayers and the community to foot the bill.
We therefore call on the Daniel Andrews Labor government
to reverse its decision to impose the grand final eve public
holiday.

By Mr BURGESS (Hastings) (127 signatures).

Tyabb mobile and internet services
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DOCUMENTS
Tabled by Clerk:
Charter of Human Rights and Responsibilities Act 2006 —
From Commitment to Culture: The 2015 Review of the
Charter of Human Rights and Responsibilities Act 2006
under s 45 — Ordered to be published
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to SR 91 (Gazette S36, 10 September
2015)
Ombudsman — Investigation into the rehabilitation and
reintegration of prisoners in Victoria — Ordered to be
published

To the Legislative Assembly of Victoria:
Victorian WorkCover Authority — Report 2014–15.
This petition of residents of Victoria draws to the attention of
the house their concerns that the locality of Tyabb is an area
which is effectively a communication black spot in that there
is no mobile phone reception or ADSL internet service. This
situation has proven to be a serious problem for the residents
during fire seasons as there is no communication in or out of
the district once landlines are down. Residents are also
disadvantaged in business and personally by not receiving a
basic service, which is available to other Victorians.
In conjunction with the upgrade to their mobile phone service,
residents are seeking a similar upgrade to their mobile internet
services.
The petitioners therefore request that the Legislative
Assembly of Victoria request that the locality of Tyabb
receive an immediate communications upgrade to provide
mobile phone and mobile internet services and ADSL
services.

By Mr BURGESS (Hastings) (29 signatures).

ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE
Reporting date
Mr MERLINO (Minister for Education) — By
leave, I move:
That the resolution of the house of 23 December 2014 be
amended to extend the final reporting date for the
Environment, Natural Resources and Regional Development
Committee’s inquiry into the Country Fire Authority training
college at Fiskville to no later than 31 March 2016.

Motion agreed to.

BUSINESS OF THE HOUSE

Tabled.

Adjournment

Ordered that petitions presented by honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).
Ordered that petition presented by honourable
member for Burwood be considered next day on
motion of Mr WATT (Burwood).

Mr MERLINO (Minister for Education) — I move:
That the house, at its rising, adjourns until Tuesday, 6 October
2015.

Motion agreed to.

MEMBERS STATEMENTS
PARLIAMENTARY DEPARTMENTS
Penleigh and Essendon Grammar School
Reports 2014–15
Mr NARDELLA (Melton), by leave, presented
reports of Department of the Legislative Assembly
and Department of Parliamentary Services.
Tabled.

Mr CARROLL (Niddrie) — I rise to congratulate
Penleigh and Essendon Grammar School (PEGS) in my
electorate on the reopening of McNab House. It was a
pleasure on 26 August to join the PEGS community
and members of the McNab family for this important
milestone. Principal Tony Larkin, in his recently and
newly titled school newsletter Altior et Sapientior —
the title reflects the school’s two mottos, ad altiora, to
higher things, and sapienter et viriliter, strength through
knowledge — said:
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The move of our middle school (girls) into McNab House at
the Keilor East campus at the start of this term is possibly the
most significant event in the school’s recent history. Like the
establishment of the Keilor East campus in 1961, the opening
of the original McNab House as a co-educational senior
school in 1973 and the move of year 7 boys from the
Essendon to Keilor East campus in 1996, it will be critical to
the overall advancement of the school.

The new McNab House is a purpose-built facility for
the middle school girls, who recently relocated from the
Park Street, Moonee Ponds, campus to Keilor East. I
congratulate the architects, McBride Charles Ryan, who
designed the new McNab House and recently won the
2015 Henry Bastow award as part of the 2015 Victorian
Architecture Awards, honouring excellence in
educational architecture.
I congratulate the principal, Tony Larkin, the architects,
and most importantly I wish Meg Benney, head of
McNab House, and all the new students, my best
wishes for the future. McNab House is a sight to
behold. The design is derived from the Mandelbrot set,
a particular set of complex numbers which form a
stunning fractal facade. It is a pleasure to have had a
strong working relationship with PEGS over the years,
and it was equally a pleasure to attend the recent
celebration and hear the orchestra and watch the
dancers in the superb performance to mark the opening
of McNab House.

Public holidays
Mr BATTIN (Gembrook) — This week in
Parliament we seem to have had two topics coming up
time and again: the first has been public holidays in
relation to Victorian public holidays and the new public
holiday; and the second topic to come up has been
casual staff. Those were the two main topics that have
been addressed over and over again. I will speak about
the affect the new public holiday could have on a small
business from a personal perspective. An example of a
small business that could be affected would be one such
as the Bakers Delight business in Wheelers Hill — not
in my electorate — which I formerly owned. I will put
a few things on the record so that everyone can
understand exactly what the impacts are for a small
business.
To run a Bakers Delight shop, which is a franchised
business, you have to employ staff, and I had 24 staff in
the time I was there. The school holiday period, which
is when this holiday will fall, is the quietest period of
time for a bakery, other than the Friday prior to the
AFL Grand Final, and there will be a huge impact on
costs for that business. To run a business in an average
week meant a 40 per cent cost in staff alone. For every
dollar that came into that business, 40 per cent went out
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to staff and 25 per cent of income went out to the cost
of goods, so that is 65 per cent before we go any
further. Rent took from 10 per cent to 15 per cent each
week, so already up to approximately 80 per cent of the
total income coming through the business is being paid
out, and that is without taking into consideration
payments for electricity, gas, other outgoings and
advertising. To add the cost of an extra public holiday
and increase the cost of staff from 40 per cent to
possibly 44 per cent would make a huge difference and
could mean a small business would be facing a loss
rather than gaining income for that week.

Bellarine electorate sports clubs
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — As the Bellarine football and
netball season draws to a close, I take the opportunity to
congratulate all clubs on their efforts, both on and off
the field. In particular I congratulate those clubs that
have competed very well this year: Drysdale,
Portarlington, Queenscliff, Ocean Grove and Barwon
Heads. I also congratulate the Leopold Football Netball
Club, which plays in the GFL competition, and I wish
the A-grade netballers well in the preliminary final this
week. Although none of the other senior sides has been
successful in the finals this year, I know that the
measure of success for any club is far from being
determined by the number of games or even the
premierships they win. Local clubs play a more
important role in community life than just offering a
game of footy or netball.
Grassroots clubs are an integral part of any community,
especially in regional and rural towns like those on the
Bellarine Peninsula. Importantly they introduce kids to
sport and an active lifestyle. They also provide a social
connection and outlet for locals and in doing that
contribute significantly to creating the sense of
community that is so vital to the cohesion of a town. I
have therefore always supported and will continue to
support sporting clubs through sponsorship and also
through the grants that the government has recently
announced: $3.15 million to the Queenscliff sports
precinct; $225 000 to the Barwon Heads
Football & Netball Club; $3.5 million for the Drysdale
sports precinct; and $1.5 million for the Leopold
clubrooms.
Again I congratulate all the clubs on a successful 2015
season, and I look forward to supporting them on the
field in 2016.
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Public holidays
Mr D. O’BRIEN (Gippsland South) — I rise to
praise another community that will be negatively
affected by Labor’s Grand Final Friday public
holiday — the Rosedale community — for its hugely
successful and innovative Man Cave Market held on
Father’s Day a few weeks ago. Members will be
surprised to learn that over 20 000 people visited the
market from all across the state. For a town with a
population of just over 1000, this was an incredible
achievement. Funds raised will help support
community projects, including the installation of a toilet
block at Willow Park, a popular stop for caravans and
campers on Princes Highway.
Rosedale is a community with a lot of energy. Between
the Man Cave Market and the vintage and retro market
held earlier in the year, it is building a reputation as a
market town. These successes are driven by a strong
community and business ethic. There are currently no
vacant shops in Rosedale, which is a rare feat for any
shopping strip these days. Congratulations to Phoebe
Moncur and all the team at the Rosedale Chamber of
Commerce. They are a shining example of how small
towns can come together to build a prosperous future.

Gippsland South electorate football and netball
clubs
Mr D. O’BRIEN — All the best to the Rosedale
senior footballers and A-grade netballers, who play off
in the North Gippsland grand finals tomorrow. I am
sure the member for Gippsland East will be
disappointed when his Heyfield boys are defeated for a
second grand final in a row. Go the Blues! It has not
been a great finals series for my Gippsland South
teams, with Sale and Sale City knocked out and Fish
Creek beaten in last week’s Alberton grand final, but
best of luck to Leongatha, led by the inspirational coach
Beau Vernon, in the preliminary final against Maffra
this weekend. May the member for Gippsland East
have another loss. May the Parrots and the Blues both
prevail.

Refugees and asylum seekers
Ms KAIROUZ (Kororoit) — I rise to speak about
the current refugee crisis as a result of the wars in Syria
and Iraq. The civil war in Syria and the ISIS occupation
in Iraq have resulted in one of the worst humanitarian
disasters of our time. The brutal policies of ISIS have
resulted in millions of innocent civilians suffering —
losing their homes, their loved ones and their lives.
According to World Vision there are currently more
than 4 million refugees, many of whom are children
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who are fleeing the conflict and attempting to make the
perilous journey to Europe to start a new life.
I was heartbroken to see the photo of three-year-old
Alan Kurdi lying dead on a Turkish beach and could
not help but think about how many more children are in
this situation. Many of the refugees are living in
overcrowded camps without access to adequate food,
health assistance, shelter and basic hygiene items. Over
2 million school-age children are not attending school.
Victoria has a role to play in helping this crisis. We all
need to work together. I stand by the Premier, who said
last week that we ‘stand ready to do the right thing’.
The Andrews Labor government welcomes bipartisan
support on this issue as we play our part in solving this
devastating crisis.

Kororoit electorate education funding
Ms KAIROUZ — On another matter, on Monday I
was delighted to inform schools in my electorate of
Kororoit about the extra funding they will receive as
part of the Andrews government plan to make Victoria
the education state. The additional funding is on top of
the funds already provided for enrolment growth,
indexation and the everyday running of schools. The
announcement of extra money was well received by
parents and principals in my electorate.

Public holidays
Mr BURGESS (Hastings) — I rise to condemn this
anti-small business Labor government for the damage it
will continue to inflict on Victoria’s small business
community through its Grand Final Friday public
holiday on 2 October. One can only imagine that
because government members have never run a
business or, in most cases, even had a job in business
they simply do not understand how critically important
small business is to our state and how damaging these
two new imposts are to our state’s businesses. If they
do understand and still support these two new gifts to
their union mates, the conclusion to be drawn is far
more sinister.
Victoria’s small businesses and their growth,
sustainability and productivity are vital to the ongoing
economic health of our state and the resilience and
wellbeing of our communities. These two new public
holidays will damage Victoria’s economy, hurt
business and cost thousands of jobs. With
unemployment high and our economy under pressure, it
defies logic that a government would so brutally
undermine the very businesses we rely on to invest,
grow and employ our young people.
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With many small businesses providing many jobs in
this state, most families would include at least one
small business owner or employee, so when Labor
attacks small business, it attacks Victorian families. If it
were not so damaging, it might be funny that we have a
federal government spending billions of dollars to assist
business and stimulate the national economy and the
Reserve Bank of Australia dropping interest rates to
record lows to provide incentive for business to grow,
while in Victoria we have a Premier whose only jobs
have been continually squeezing more out of other
people’s hard work and endeavour, happily undoing all
of that work.

Buninyong electorate education funding
Mr HOWARD (Buninyong) — Schools across the
Buninyong electorate will share in more than
$2.85 million in extra funding in 2016 as part of the
Andrews government’s plan to make Victoria the
education state. This week my school communities
were all pleased — in fact ‘very excited’, to quote Peter
Clifton, principal of Magpie Primary School — as they
received advice regarding their school budgets for next
year. Secondary schools including Phoenix P–12
Community College and Ballarat Secondary College
were advised of funding boosts in excess of $600 000
each, while smaller primary schools like Magpie
Primary School will receive additional funding of over
$100 000. This contrasts the disappointment
experienced under the former Liberal government when
the Gonski funding simply went missing.
The Andrews government has been committed to
delivering additional funding to schools in line with the
Gonski review, and as Peter Clifton shared with me,
this will assist teachers to gain the most up-to-date
training and support so they can confidently deliver the
best numeracy and literacy programs focusing on direct
student learning. This is also about breaking the link
between a child’s social and economic background and
how well they do at school. Our aim is to significantly
reduce the number of kids who drop out of school and
training each year.
The additional funding to schools is on top of funds
already provided for enrolment growth, indexation and
the everyday costs of running a school. Making
Victoria the education state starts with our local
schools, and the extra investment is exactly what local
schools across the state need. It means more confidence
for every parent and the best chance for every child.
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Ferntree Gully Nissan Great Community
Raffle
Mr WAKELING (Ferntree Gully) — I wish to pay
tribute to Craig Pearce and the team at the Ferntree
Gully Motor Group for again successfully holding the
Ferntree Gully Nissan Great Community Raffle. When
the organisation first started this raffle, it raised
$87 000 for community organisations. I am very
pleased to see that this year over $168 000 was raised
for community groups, and it is going to be shared by
over 103 groups throughout the eastern suburbs of
Melbourne. This has been a great contribution. The
work of that great organisation has netted almost
$1 million for community groups.

Public holidays
Mr WAKELING — The public holiday which will
be occurring very shortly has not been well received by
businesses in my community. Bob Stirling from
High-Craft Windows has said it is going to cost him
between $20 000 and $30 000 in lost sales and wages
for 30 employees, whom he still has to pay despite
being closed. The other concern was raised by Wendy
Jenkin, who is the secretary of the Mountain Gate
Business Association and owner of ladies clothing store
Occasions and More. She said she will close her
business, costing her between $1000 in $2000 in lost
sales. She was quoted in the Knox Leader:
It just means another day where you have to shut your
business …
It’s another day people won’t be around, they’ll be doing
family things or sleeping in, rather than going up the street
and shopping, and Friday is one of my busier days.
There are plenty of public holidays that impact on small
business already.

This is just another example of an out-of-touch
government that does not understand the needs of small
business and is not prepared to listen to its concerns on
this important issue.

Public holidays
Mr PEARSON (Essendon) — Unlike some of
those opposite, I spent 15 years working in small
business. My father ran a successful small business for
25 years, from 1974 to 1999, and the thing I remember
about growing up was my father could never take
annual leave. The only time I spent with my father
growing up was on Saturday afternoons, when he
would be asleep, on Sundays and on public holidays.
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In the case of my father, he did not have a holiday from
1978 to 1983, nor from 1983 to 1987, nor from 1987 to
1999. My father is a great man, and I relished the time I
could spend with him on public holidays. So instead of
those opposite carrying on like pork chops, they might
want to think about the broader societal impacts people
who come from small business families getting to
spend time together as a family unit.

Women Caring for Veterans of War
Mr PEARSON — Recently I had the great honour
of representing the Minister for Veterans at the
unveiling of a statue commemorating the carers of war
veterans in Victory Park, Ascot Vale. Women Caring
for Veterans of War has sought to give these forgotten
civilian heroines some belated recognition and
commemoration through a dedicated memorial
sculpture. The memorial, named Rosemary, is a
life-size statue of a civilian woman, circa 1918, to
commemorate the enduring sacrifice women relatives
made in caring for World War I veterans.
I would like to acknowledge the funding provided by
the Anzac centenary community grants program, the
veterans branch of the Department of Premier and
Cabinet, the commonwealth government and the City
of Moonee Valley. I congratulate Stephanie Curry, Patti
Gerkens and Dr Marina Larsson.

Renewable energy
Ms SANDELL (Melbourne) — Today I will speak
briefly about renewable energy and energy efficiency.
The Greens have welcomed the news that the
government has decided to support a Victorian
renewable energy target. I expect that the public
consultations on the renewable energy road map will
show overwhelming support for an ambitious target of
much more than the government’s baseline of 20 per
cent. The Greens policy is for at least 90 per cent by
2030. But energy efficiency also plays an important
role in our response to climate change. Many homes in
Victoria are like glorified tents — expensive to heat and
cool, and quite uncomfortable. It is a huge waste.
Making our homes more energy efficient helps people
save money, makes homes more comfortable and
reduces emissions. It is a win-win approach.
The government might be tempted to introduce some
small or moderate initiatives on energy efficiency and
say any progress is good enough, but it could instead
make real, lasting change. I would like to throw my
support behind the One Million Homes Alliance and its
calls for ambitious energy efficiency policies. Let us set
a target of lifting every home in Victoria to an average
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rating of 5-star energy efficiency. Let us upgrade
80 000 public housing units to help people with their
bills and make their houses more comfortable.
The Victorian energy efficiency target program is a
good start, but we can do more by setting minimum
standards for rental properties, providing affordable
finance for home owners and landlords and
implementing targeted retrofitting and education
programs. These policies create jobs and could save
consumers an average of $1000 a year, while saving the
government $2.5 billion on energy concessions over
20 years. I urge the government to think big and not just
settle for a small change in this area. Let us make some
big changes and make Victoria a better place to live.

Ivanhoe electorate education funding
Mr CARBINES (Ivanhoe) — I am pleased to
acknowledge the hard work of the Deputy Premier and
Minister for Education in relation to the announcement
of an additional $700 000 in funding for schools in the
Ivanhoe electorate. Charles La Trobe P–12 College will
receive over $400 000, which is critical for the ongoing
education needs of students, teachers and parents. The
announcement picks up on a range of other funding
initiatives for the Ivanhoe electorate. Viewbank
College, my old school will receive $11.5 million for its
new performing arts centre and music classrooms. In a
great program we are running with Catholic education,
St Martin of Tours in Rosanna will receive funding for
eight additional classrooms. Rosanna Golf Links
Primary School will receive $5.6 million for its
redevelopment, a project which never got off the
ground under the previous government, although it was
funded in its last budget. It took the government four
years to find any money for schools in the Ivanhoe
electorate, and it paid the price at the ballot box.

Macleod Football Club
Mr CARBINES — This weekend Macleod
Football Club is playing in its first division 1 grand
final in the Northern Football League since 1971. The
match will take place at Cramer Street in Preston. I
congratulate the coach, Garry Ramsay, and the captain,
Kane Shaw. Go Clouders! They will be playing against
the Greensborough Slime. The member for Bundoora
and I will be there, barracking for our respective teams.
May the best team win!

Public holidays
Ms KEALY (Lowan) — I wish to bring to the
attention of the house the significant impact that the
newly gazetted grand final parade public holiday will
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have on small business, jobs and the local economy
across the Lowan electorate. This public holiday will
cost Victorians dearly. The Australian Industry Group
has provided feedback to the government that the costs
and lost productivity will total $1.5 billion, a significant
blow to our economy. Business Horsham stated:

heading to Amsterdam to meet up with the rest of the
Australian team: Brendan Davies, Marita Eisler, Barry
Keem, Jodie Oborne, David Overend, Sonia
McDermott, Gary Mullins, Nikki Wynd and Andy
Heyden. Each and every one of them competed in the
gruelling race.

There is absolutely no benefit to people living in country
Victoria to be given a public holiday prior to the AFL Grand
Final. This is strictly speaking a Melbourne event. It has no
relevance to our local economy some 300 kilometres from
Melbourne. Once again, it impacts on small business,
required to pay penalty rate wages for staff who will attend
work that day. The likelihood of rural people travelling to
Melbourne to attend the street parade is very unlikely, in fact
miniscule. So we question the purpose of declaring this event
to be given a public holiday Where is the benefit for people
living in regional Victoria?

I would like to acknowledge Kirstin, as she not only
smashed her personal best time by 47 minutes but set a
new Australian record, with a time of 7 hours,
38 minutes and 29 seconds, a record which had stood
since 1995. Kirstin, I congratulate you on your
outstanding achievement. As your brother I am very
proud, and I look forward to having you back home.

Commerce Ballarat, of which many local businesses
are members, stated:
All businesses face severe challenges but in particular
regional businesses. The introduction of these public holidays
will not deliver employment or lifestyle benefits to our
regions. It has been suggested that this could provide tourism
benefits to regional Victoria. A survey conducted by Ballarat
Regional Tourism indicated that 75.22 per cent of their
members were against this proposal.
…
The fallout from the introduction of these new costs for
business will mean less businesses opening, reduced
employment, and a severe loss of economic activity
We call on the government to accept that the evidence is in
and this is not a wise decision for our state.

Under Labor, Victoria is grinding to a halt.

Kirstin Bull
Mr J. BULL (Sunbury) — This past Saturday in
Amsterdam, Sunbury was proud to boast a competitor
in the International Association of Ultrarunners
100 kilometre world championship. This race was
attended by champion runners from all over the world,
and I am very proud to say that Sunbury’s contribution
was my sister, Kirstin Bull. Kirstin is a dedicated nurse
who works at both the Epworth and Northern hospitals
and has spent years training and honing her skills in the
running world. She trains regularly with Tim Crosbie
and the Crosbie crew. She has tackled marathon upon
marathon and this year won the famed Great Ocean
Road Marathon.
This year she chose to take on her biggest challenge
yet, the 100 kilometre ultramarathon. As with most
things Kirstin undertakes, she does it with great heart,
determination and spirit. She spent her long service
leave doing high-altitude training in Kenya before

Electorate office staff
Ms STALEY (Ripon) — This morning Victorians
woke to more specific, serious allegations that Labor
MPs have knowingly and deliberately broken the rules
about employing electorate officers. ‘It’s wrong’, as the
brave whistleblower said this morning on radio 3AW.
This is Labor. This illegal behaviour is endemic to its
culture. Labor prides itself on being political, tough and
taking no prisoners. This rorting of Parliament is the
result. The rules are clear: electorate officers are not to
be used for political purposes. One of the very clear
instructions we get as new MPs is about what electorate
office staff can be employed to do. There can be no
quisling, weasel words that try to say people did not
know. Of course they knew.
Labor MPs who did this need to fess up. Their
ex-electorate officers certainly are, although it seems
the MP perpetrators did not meet their casual staff, so
they will not know who is throwing them under the bus.
It is all unravelling. As William Butler Yeats told us:
Things fall apart; the centre cannot hold;
Mere anarchy is loosed upon the world,
The blood-dimmed tide is loosed …

Cheating on staff employment rules, fireys in fake
costumes intimidating volunteers at polling booths,
robocalls lying about pensions — it is all Labor’s
ground game. It was boasted about on Twitter, and the
Twitter accounts are madly being purged. This is
Labor, its slogan and its brand. This is Labor — and it
stinks.

Dementia Awareness Month
Ms WILLIAMS (Dandenong) — September is
Dementia Awareness Month, and this year’s theme is
‘Creating a dementia-friendly nation’. The goal is to
encourage Australians to become dementia-aware,
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which involves having a better understanding of what it
is like for a person living with dementia and ultimately
being encouraged to create communities where people
with dementia are supported to live a high quality of
life with meaning, purpose and value.
Dementia is the second leading cause of death in
Australia. While most people with dementia are older,
it is important to remember that not all older people get
dementia. Dementia is a disease; it is not a normal part
of ageing. And it can happen to anybody. As a
community we are more familiar with situations where
people are diagnosed after the age of 65, but younger
people can be affected too.
Earlier this year I took part in Alzheimer’s Victoria’s
virtual dementia experience. I found it both frightening
and enlightening. This is a very clever tool that helps
carers and family members to better understand what a
dementia sufferer is experiencing on a day-to-day basis.
It allowed me to see the world through the eyes of a
dementia sufferer and that explained to me many of the
behaviours commonly displayed by people with
dementia.
For me personally, the experience gave me a valuable
insight into what my grandmother is currently
experiencing. It has made me more aware of simple
things, for example, what I wear when I visit her, how I
communicate with her and what may be triggering her
anxiety in certain situations. Once you have
experienced the world through the eyes of a dementia
sufferer you realise the extent to which we could make
our communities more dementia-friendly, often with
only minor adjustments and more thoughtful design. I
would like to thank Alzheimer’s Australia, and in
particular its Victorian branch, which is doing fantastic
work in this space. This month presents an opportunity
to learn more about dementia and to reflect on how we
make our communities more accessible.

Sports infrastructure
Mr THOMPSON (Sandringham) — The
foundation for the sporting achievements of Victorians
at the elite level is the junior clubs across the state.
These clubs include netball, football, soccer, basketball,
athletics, cricket and gymnastics. As a state we must be
strongly committed to the development of more people
being more active more often in future decades and
promote important health and fitness messages as
obesity rises across the nation. Golf courses, as far as
possible, should not be sold off to developers through
rezoning, and leasehold rights to places such as the
former Olympic Park should not be transferred to
private clubs such as the Collingwood Football Club.
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As a state it is important that we identify future sporting
precincts in metropolitan Melbourne, as our population
grows, for the development of sporting facilities on a
gender-neutral basis. In maintaining Melbourne’s role
as the sporting capital of the world and the world’s
most livable city we must establish a framework for the
strategic development of sporting infrastructure in the
north, south, east and west of metropolitan Melbourne.
Infrastructure for women has not been equally
developed over the last 50 years, and this issue must be
addressed.
Victoria has been nominated as the sporting capital of
the world through the AFL Grand Final, the Boxing
Day test, the ISAF Sailing World Cup, the Formula 1
Grand Prix, the Australian Open tennis, the Melbourne
Spring Racing Carnival, the Rip Curl Pro, the Stawell
Gift and the Australian Motorcycle Grand Prix, as well
as major golf, soccer, basketball and other elite
tournaments. We must build the foundation.

Opposition performance
Mr EDBROOKE (Frankston) — I am absolutely
flabbergasted. I was wondering why those opposite
were a one-term government. Now I know. Members
opposite are literally telling us at a time when the
Andrews government is leading programs to tackle
drug issues, mental health issues, domestic violence
issues and education issues that family time is not
important. If anyone asks why the coalition was a
one-term government, the answer is obvious: its
members are out of touch.

Baden Powell Park Scout Group
Mr EDBROOKE — It is with great pleasure that I
was scarfed up last Monday night for the Warington
pack cub scouts with the Baden Powell Park Scout
Group in Frankston. This is to recognise representatives
of our local community and to promote the value of
scouting in our community. I thank group ambassador
Benjamin Ireland, who did a great job presenting me
with the Victorian state scarf, and extend a big
thankyou to all the scouts. As a former sixer in the
Strzelecki district Churchill pack, I was able to return
the favour, presenting the pack with new flags for their
ceremonies. Although I have not worn a scout scarf in
20 years, it certainly felt comfortable to be wearing one
again.

Frankston & District Basketball Association
Mr EDBROOKE — I thank the Frankston & District
Basketball Association for hosting a great presentation
evening for the Frankston Blues senior team.
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Congratulations to the South East Australian Basketball
League award winners. Also congratulations to Mel Cotta,
Steve Matthews and Simon G for their amazing service.
As always, I thank the Frankston RSL, which put on a
great spread. I look forward to attending more Frankston
basketball games and working with them to ensure that the
stadium is upgraded in the near future, based on the
$2.5 million we already have on the table.

Public holidays
Mr KATOS (South Barwon) — I would like to
place on the record the views of South Barwon
businesses with regard to the Premier’s grand final eve
public holiday. First from a beauty salon from Waurn
Ponds:
Having to close on Friday causes us to lose our trade and
income on one of our busiest days of the week. The cost of
paying penalty rates to open is just too high for the business to
absorb.

A newsagency from Waurn Ponds said:
Paying more on wages than will earn. It is the dud holiday
Daniel’s union day.

An event management company from Torquay said:
We have to pay staff to stay at home and not work. We will
close our business and receive no income. We don’t live in
Melbourne and attend the grand final parade. How could this
be a good idea? It is just a union-driven lark, all for the
workers, more time off, higher wages, more perks, more
allowances.

A newsagent from Grovedale said:
It puts more cost into my business because we have paper
distribution and expenses doubled, but the commission from
the papers remains constant and minimal. Also I have to open
the shop to trade on that day.

A shoe business from Waurn Ponds said:
The customer count will be the same, but I am not going to
pay double time for that day. Why should I pay for that? We
will be short-staffed and in the end the customer will lose.
Typical Labor.

A sign-writer in Torquay said:
Detrimental on my business costs and workloads. Not happy.

A hotel in Torquay said:
We will close down sections of the business for the day and
run on a skeleton staff.

They are the views of businesses in South Barwon
electorate.
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Geelong secondary schools and community
digital learning hub
Ms COUZENS (Geelong) — Last Friday I attended
the G21 Geelong Region Alliance business case
briefing for the Geelong secondary schools and
community digital learning hub. Nic Adamou, principal
of North Geelong Secondary College, hosted the event
at the school, along with the very capable students who
participated.
Many project partners, including schools from across
the Geelong region, attended the briefing. Schools and
students in regional cities such as Geelong are
disadvantaged by the much lower capacity and speed of
their internet connection. Students and teachers do not
have access to the full range of online educational
resources, and students will be underprepared for their
place in a digital-enabled workforce.
This is a great community project that will address the
disadvantages that arise from poor digital connectivity
experienced by regional schools. John Mullins, the
project manager; Professor Liz Johnson,
pro-vice-chancellor of Deakin University; Cr Rod
MacDonald; and Elaine Carbines, CEO of G21, all
contributed to the briefing. I congratulate the project
partners on this innovative solution to this critical issue.

Geelong Memory Walk & Jog
Ms COUZENS — On Sunday I attended the
Alzheimer’s Australia Geelong Memory Walk & Jog,
and I presented the award to the winner, Thomas
Collins.

Monash Men’s Shed
Mr GIDLEY (Mount Waverley) — I rise in the
Parliament today to congratulate the Monash Men’s
Shed on the successful completion of their shared vegie
garden. The garden provides another activity for those
residents using the men’s shed who have an interest in
vegie and outdoor gardens. I thank all those who have
worked hard and contributed to make the garden idea a
reality. I very much enjoyed the opportunity to visit the
shed again and see the new garden firsthand.

Monash Waverley Community Information
and Support Inc.
Mr GIDLEY — Today in the Parliament I
acknowledge and thank the Monash Waverley
Community Information and Support Inc. (MWCIS)
for its dedicated community service over the last
12 months. The volunteers at MWCIS do a great job
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seeking to help those in need of assistance, whatever
the reason. I appreciated the opportunity to attend the
recent MWCIS annual general meeting to thank
volunteers for their continued community service and
chat with them over a cup of tea.

Mazenod Panthers Football Club
Mr GIDLEY — I rise in the Parliament today to
acknowledge the tremendous efforts of all those
involved in the Mazenod Panthers Football Club. As
part of the Football Integration Development
Association, the Panthers provide an opportunity for
many people who may not otherwise be able to do so to
play a team sport. I offer my heartfelt thanks to all the
dedicated volunteers who make the club possible,
particularly Andrew Sharp who is retiring as club
president, and the players who have put in so much
effort. It was a pleasure to have the opportunity to again
be part of the presentation night.

Public holidays
Mr GIDLEY — After refusing to provide even
1 cent of general payroll tax cuts, the state government
further reduces employment security and employment
opportunities by imposing massive costs on small
businesses via its grand final parade public holiday. The
cost will be borne by Victorians across the entire state.

Robert Murphy
Ms GRALEY (Narre Warren South) — I would
like to congratulate Robert Murphy on being named
AFL Captain of the Year. It has been a great season for
the Western Bulldogs, and he thoroughly deserves it.
He is a great son of the west.
The ACTING SPEAKER (Mr McGuire) —
Order! The time for making statements has now ended.

SAFE PATIENT CARE (NURSE TO
PATIENT AND MIDWIFE TO PATIENT
RATIOS) BILL 2015
Second reading
Debate resumed from 16 September; motion of
Ms HENNESSY (Minister for Health).
Ms EDWARDS (Bendigo West) — It is an
enormous privilege and honour to rise to speak on the
Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Bill 2015. There are days in this
Parliament when bills like this come before the house
that make a real difference to people’s lives, and it
makes me very proud to be part of the Andrews Labor
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government to see nurse-to-patient and
midwife-to-patient ratios being legislated.
The bill is about helping nurses and midwives to do
what they do best and about protecting the integrity of
our highly trained and highly respected nurses well into
the future. Importantly it is about protecting every
Victorian patient and ensuring that they get the care and
attention they need. It baffles me how anyone can argue
against these measures. Health care is one of the most
important elements of our lives. No-one wants to get
sick and no-one wants to have to stay in hospital, but
the reality is that many people do get sick — very
sick — and many people have to be admitted to
hospital, some for short periods of time, some for very
long periods of time. Every patient who enters hospital
should be confident that they are being cared for in an
environment where their needs are paramount and
where the nurses or midwives attending to their care are
not run off their feet.
Nurse-to-patient ratios are already enshrined in the
current nurses and midwives enterprise bargaining
agreement, the very agreement negotiated by the
Liberal-Nationals government. That government waged
an all-out assault on not just our nurses and midwives
but our health system overall. It inflicted massive cuts
the like of which we had never seen before. There was
$1 billion in cuts to health over four years. All this takes
a toll on patient outcomes and employee morale. We
saw our ambulance response times fall to their worst
levels on the record — the worst on mainland Australia.
Ambulance ramping was out of control, emergency
departments were overstretched, too many people were
waiting in pain for care, or dying, and the elective
surgery waiting list grew to its worst ever level. It is an
appalling legacy of the Liberal-Nationals government.
In addition to these savage cuts and the poor
performance outcomes the previous government also
launched an ideological industrial war against nurses
and paramedics. Many of us in this house who were
here during the last term of Parliament recall the long,
protracted, bitter and disrespectful campaign that the
former government ran against nurses and midwives,
and it would seem from the empty seats on the
opposition benches that this disrespect continues, with
not one member of the opposition wanting to speak in
support of the bill. Of course the nine long months of
intimidation, threats and bullying — —
Mr Clark — On a point of order, Acting Speaker, I
draw your attention to standing order 118, which
provides that imputations of improper motives against
members of this house are disorderly. We on this side
of the house have made clear that we believe since
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there is no disagreement on the objective of the bill, the
important part of the debate is consideration in detail.
The honourable member is in breach of standing orders
by making imputations to the contrary when this side of
the house is very keen to get into consideration in detail
of the bill.
Ms Hutchins — On the point of order, Speaker, I
would say the member was making an observation
about the chamber rather than breaching standing
orders.
Ms EDWARDS — On the point of order, Speaker, I
was making an observation about the state of the
opposition benches.
The ACTING SPEAKER (Mr McGuire) —
Order! There is no point of order.
Ms EDWARDS — We also remember the nurses
and midwives standing their ground for nine months
when it came to negotiating nurse-to-patient and
midwife-to-patient ratios and their determination that
this would not be traded away by a government
hell-bent on making life harder for them and also taking
hospital care for patients backwards and risking patient
safety. We all know that ratios matter. Nurses know
that ratios matter. We know that the nurse-to-patient
and midwife-to-patient ratios allow nurses and
midwives to provide the quality of care that patients
expect and deserve. I received a couple of emails this
week from a local nurse and a local midwife from
Bendigo, and I think it is important that I read these
emails, because they provide a great insight into why
ratios matter, and they are from those who are at the
coalface of patient care.
The first was from an intensive care unit critical care
nurse at Bendigo Health:
Here are my thoughts. I refer to nurse-patient ratios because
that is my expertise …
… nurse-patient ratios, which are being embodied in this
legislation, mean nurses have enough time to provide a
standard of care that we all expect and deserve.
They mean, for example, that a patient who needs pain
medication can get it promptly, and feel in control of
managing their pain. In contrast, patients who have to wait,
because there are not enough nurses to bring them the
medication they need when they need it, will request more
medication and request it earlier than they need in an attempt
to avoid being exposed to more pain. This leads to higher
dosing, with consequent higher risks of side effects and
complications.
Nurse-patient ratios mean that a person who has had a heart
attack and is trying to understand what has happened can
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have a nurse sit with them, provide education and emotional
support, without having to rush away to care for many others.
Nurse-patient ratios mean that nurses have the time to
properly assess their patients and respond appropriately. This
is one of the reasons that having appropriate numbers of
nurses had been shown over and over to decrease the rates of
hospital complications and deaths.
Nurse-patient ratios also mean that when something does go
wrong — an infection getting worse, a complication of
surgery, a stroke, or any one of dozens of other potential
problems — there are enough nurses to provide the necessary
care to the deteriorating patient, while still leaving enough
nurses to keep the rest of the ward safe.
Nurse-patient ratios mean that there are enough trained people
around to provide care for people with special needs: pressure
area care to large or immobile patients, assistance with eating
for people with appetite or swallowing difficulties, and so on.
They also mean that for people at the end of life, nurses have
the time to ensure comfort and dignity is maintained, and to
sit with families as they begin to come to terms with their
loss.
Last, but not least, nurse-patient ratios have been providing all
of the above benefits and more for 15 years, thanks to the
selflessness and determination of Victorian nurses and
midwives. Victorian nurses and midwives have had several
opportunities during those years to trade away ratios for
increased rates of pay, but have steadfastly refused to do so
because we know that ratios make a difference to the health
of our communities. We also know that ratios, by enabling us
to do our jobs to the best of our abilities, increase job
satisfaction and help keep nurses and midwives in the public
health system, an outcome which is crucial to maintaining our
standard of health care as demand increases and our
profession ages.

A Bendigo midwife who also contacted me wrote:
As a midwife, before nurse/midwife-patient ratios, it wasn’t
uncommon for me to be caring for seven to eight women and
their babies. I was working at the time in a multiple birth
ward of a large metropolitan hospital, so that could include
10 babies.
Many days, I felt barely able to meet each woman and baby
in the 8 hours of my shift, let alone provide the support and
education required of my position.
As a midwife, often you — —

are —
caring for mothers who have recently given birth, and who
have a need for informed and individualised education in their
first days as parents. You are also caring for new fathers, and
for the new family which was created when the baby or
babies arrive. Those times when something isn’t going just
right, whether that be breastfeeding, bathing, sleep or a
post-birth complication, it is incredibly important to provide
time to the new family to address their needs. Yet, without
patient ratios for midwives, it was rare to have enough time to
complete even the standard assessments, let alone provide
some additional one-on-one support when it was needed.
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Once the ratios were provided, there was suddenly time to
really support the mum of twins who wanted to breastfeed,
but needed to start with feeding one baby at a time. There was
time to sit with a mother struggling to adjust to her new role,
or feeling incredibly exhausted after a long labour and little
sleep.

You can see from observing the people who work at the
coalface in our hospitals that these nurse-to-patient
ratios and midwife-to-patient ratios are critically
important to patient care. It is also important to the
nurses and midwives themselves that they have quality
employment conditions because without that, who
knows what could happen.
On a personal note, having had family members,
including my late husband, in hospital for long periods
of time, I have come to realise that it is absolutely
imperative that nurses have the time to spend not just
with the patient but also with the families of people
who are going through a very difficult time and who
often need someone to talk to and support them. That
might also mean young children. Nurses do not just do
the medical work; they are often a person to talk to in a
time of great need.
The Andrews Labor government will not back down on
the promise it made to midwives and nurses. It will not
back down from continuing to support nurses and
midwives, nor will it back down from making Victoria
the place to receive the best possible medical treatment.
Patients who enter our public hospital system deserve
nothing less.
Mr J. BULL (Sunbury) — Before I begin my
remarks I want to acknowledge the contribution made
by the previous member. She always conducts herself
with great heart, and her contribution was very much
from the heart. That is the type of member she is. I just
want to acknowledge that.
It gives me great pleasure to speak today on the Safe
Patient Care (Nurse to Patient and Midwife to Patient
Ratios) Bill 2015. As we have heard from a number of
speakers, predominantly on this side of the house, the
bill seeks to enshrine in law the ratio of nurses to
patients to ensure that we provide not only the best
possible care for patients in our hospitals across
Victoria but also an improved working environment for
our valued nurses.
This is a bill that I know many members feel very
strongly about; it is a bill that I feel very strongly about.
I grew up in a family of hardworking, dedicated and
passionate nurses. My sister has spent many years
working in hospital emergency departments as a nurse
at both the Northern Hospital and recently the Epworth
Hospital, and my aunties, Karen and Jenny, have built
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their careers around a simple desire to care for and
improve the lives of people in our communities. That
desire has continued to shine through in their children.
My cousins, Emma and Kate, have chosen to pursue
nursing careers, and family members Melanie and Ben
work as Victorian paramedics. As members will
understand, the working conditions of nurses have
therefore long been discussed in our household. Jenny
in particular has fought exceptionally hard and has told
us many stories of the fights she has undertaken over
many years for improved working conditions.
Today we have a chance to improve the lives of our
nurses and those of patients who attend our hospitals.
This is a government that values its nurses, its hospitals
and health care. One of the great things that I believe
defines us as a nation is our access to affordable and
quality health care. It is my belief that as good as
doctors are — and I have a tremendous respect for the
job they do — nurses are the heart of our hospitals.
I want to reflect on some my own experiences and also
some I have had with loved ones. As previous speakers
have outlined to the house, when you walk into a
hospital — and you are there most of the time for
serious reasons — you want to feel comfortable and
know that you are going to receive the best care and the
best treatment possible. It is therefore very important
that the government support in every way it can our
health care system, our hospital system and our nurses
in the very important job they do.
Sadly, I lost a great friend of mine earlier this year. He
spent many years in and out of hospital during his short
but very passionate 28 years, and I have to say that each
and every time the phone rang and we went into the
children’s hospital to see him, the nurses there were
outstanding. The care and compassion they showed for
both him and his family was outstanding.
If we look at some statistics across the state in regard to
nursing and midwifery, there are 92 000 nurses and
midwives registered in Victoria, with 13 430 registered
as midwives and 1149 nurses or midwives per
100 000 population. As we know, in Victoria nursing
and midwifery are female-dominated professions, with
90.6 per cent of nurses and midwives being female and
9.4 per cent male. It is fantastic to see male nurses, and
I certainly expect that number to increase. The average
age of nurses and midwives in Victoria is 43.8 years.
There are just under 50 000 actively involved within
our public health system. We know nurses and
midwives make up a significant section of the Victorian
working community, and we know we have 87 public
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hospitals, public health services, publicly operated
hospitals or multipurpose centres in Victoria.
If we look at the statistics, and they are startling in
many respects, we see that 415 000 patients were
admitted to Victorian hospitals between April and June
2015, and 234 000 of those admissions were for
same-day treatment. We can see the number of patients
admitted to hospitals and the high demands that are
placed on nurses every single day they go to work.
Speaking to Karen, Jenny, Kirstin and many of the
nurses in the Sunbury community, it is clear that the
workload is high, and the government stands united
with nurses in saying that this bill removes the
bargaining chip that can often be used in enterprise
bargaining agreements (EBAs) by enshrining in
legislation nurse-to-patient ratios. That is a very
important thing.
The government has consulted widely on this
legislation, and it is well supported both in my
community of Sunbury and across the state. At a peak
level the draft bill was put before the Australian
Nursing & Midwifery Federation and the Victorian
Hospitals Industrial Association, both representing our
public hospitals. Feedback from both parties has been
incorporated into the bill. Consultation has also
occurred regarding the principles and direction of the
bill with key stakeholders, including the Victorian
Healthcare Association and Leading Age Services
Australia. In addition to that, the chief executive
officers and chief nursing and midwifery officers at
Victorian public hospitals were actively consulted in
the drafting of this bill. There will be ongoing
consultation with Court Services Victoria in relation to
compliance and enforcement.
We know there are three key elements to this bill.
Firstly, it provides a minimum nurse-to-patient and
midwife-to-patient ratio within public hospitals,
replicating the arrangement contained in the enterprise
bargaining agreement. Secondly, it includes other
important elements of the enterprise bargaining
agreement that relate to the interpretation of the ratios.
These include the skill mix of staff that can be utilised
to fulfil prescribed ratios and provisions whereby
employers or employees can propose and negotiate
various ratios. Again these are replicated, so in practical
terms the government understands that many of the
ratios are already in place today, but this bill is about
the protection and the support of nurses so that, as I
mentioned earlier, these cannot be brought into
question at the time of EBA negotiations. Lastly, the
bill introduces a compliance and enforcement regime
under the jurisdiction of the Magistrates Court, as the
jurisdiction of the Fair Work Commission and Federal
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Court will no longer be relevant once, I expect, the
ratios are removed or become dormant within the
enterprise bargaining agreement.
If we look at the transitional arrangements, we see that
in cases where there are specific higher staffing
arrangements already in place that have been the
subject of a formal written agreement about the staffing
of a ward that has been made with a person entitled to
make that agreement, these arrangements will continue
to apply instead of or in addition to the ratio within the
bill — that is, as we move forward, the practicality of
the day-to-day work of nurses will be protected under
this measure.
This is a government that values its nurses, a
government that values its hospitals and a government
that values health care. I commend the Minister for
Health on her diligence, her hard work in this space and
her commitment to the hundreds of thousands of nurses
who each and every day perform what is a vital and
most important job for the community. This nation and
the great state of Victoria are extremely privileged to
have the health system we currently have, but we must
fight for that and ensure that each and every day we are
reviewing the system to ensure that it not only
continues in the way it has but improves over the long
term. With those remarks, I commend the bill to the
house.
Mr PEARSON (Essendon) — As has been outlined
previously, this bill is an Australian first. It will
guarantee every Victorian patient the care they need,
and it will protect the integrity of our highly respected
nursing profession into the future. The bill enshrines
nurse-to-patient and midwife-to-patient ratios in
legislation, and it delivers on a key election
commitment of the Andrews Labor government. Make
no mistake, we are getting on with it. It is a simple case
of say what you do and do what you say, and that is
what this government is doing.
On a personal note a couple of good friends of mine are
nurses — Elisa McDonald is a midwife at the Royal
Women’s Hospital and Rachel Toussaint works as an
oncology nurse. These are two great representatives of
my local community. They are wonderful contributors
to the school community, where our children go to
school, and also great representatives of society. They
work tirelessly to put the care of their patients first, and
they do a magnificent job. I am delighted to be able to
call them friends, and I am delighted to belong to a
government that is putting them first and making sure
that we give them the support they need to do the things
they need to do and to protect our patients.
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Victoria is the first Australian jurisdiction to initiate this
type of legislation. This is really about making sure that
we protect and strengthen the integrity of the nursing
profession. The bill aims to enshrine these fundamental
rights and the protection of nurses in legislation so we
do not have a situation down the track under a future
government where an enterprise bargaining agreement
is due to expire and nurse-to-patient ratios are put at
risk by being used as a crude bargaining chip to
penalise and punish nurses. This is about making sure
that that is off limits in any form of negotiation going
forward. This is a significant historical change. We
have a real competitive advantage in Victoria in terms
of the quality of our public hospital system, and
ensuring the protection of nurses in this way improves
the quality of patient outcomes and strengthens the
integrity of the health system.
We are moving into the Asian century. I had a meeting
with Andrew Robb a couple of years ago, and he said
that if you draw an arc from Indonesia all the way
around through to Japan, 1 billion more people in that
region will enter the middle class by 2030. An
enormous amount of wealth will be created in a very
short period of time. It is probably not very surprising
to anyone that middle-class people — in fact all
people — anywhere in the world want the same things.
They want to make sure that when their children are
sick, they get good quality care and attention; that when
their parents start to age and become infirm, they get
proper care; and that if something dramatic or
catastrophic happens to a person in their life, they will
receive prompt attention.
By bringing legislation like this before the house we are
fundamentally improving the health system in this state.
We are making sure that we will be seen as a best
practice model for a lot of other countries. There might
also be some opportunity for us to start to export our
knowledge, innovation and understanding of good
public health. I remember when ratios were first
introduced. It was a great tribute to then Minister for
Health, John Thwaites, and his work to improve the
integrity and perception of the public hospital system
amongst nurses. Once the ratios were introduced, there
was a recruitment campaign that brought 2650 nurses
and midwives back into the public hospital system.
That represented a 12 per cent increase.
I remember talking with Shane Solomon. At that time
he was effectively the executive director of acute health
care in the then Department of Human Services. Shane
went on to have a distinguished career as the chief
executive officer of the Hong Kong hospital system and
is now running Telstra Health. He told me that the
wonderful thing about the nurse-to-patient ratios was
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that under the Kennett government the public hospital
system had been seen as the employer of last resort but
the ratios had made public hospitals employers of first
resort. That led to some significant productivity gains
as well.
The reality is that we have a great public hospital
system here in Victoria and Australia. The most recent
statistics on health, which were published by the OECD
this year, outline current expenditure on health as a
percentage of gross domestic product (GDP) for 2013
or the nearest year. In Australia it was 8.8 per cent,
against the OECD average of 8.9 per cent. I do not
think anyone on either side of this house would want to
have the American system where expenditure on health
is at 16.4 per cent of GDP. America has massive
inefficiency; the system is not effective or efficient,
particularly if you are poor, isolated or disadvantaged,
and it costs a lot. Conversely, Victoria has one of the
most efficient public hospital systems in Australia.
In preparing for this debate I dragged out the
Productivity Commission’s report in relation to health. I
noticed that in 2012–13 recurrent expenditure per
person in public hospitals, including psychiatric, in
2012–13 dollars was $776, compared with the
Australia-wide average of $818.90. Our costs are
significantly lower than the national average because
we have been looking at producing innovative solutions
and trying to increase productivity. This bill is a
symptom of that; it reflects that.
I will look at same-day separations as a percentage of
total separations. I do not profess to be a health expert,
but I understand that a same-day separation is when you
present at a public hospital, receive treatment and go
home that day. You do not stay overnight, and therefore
use less public resources as a consequence. Same-day
separations as a percentage of total separations was
55.1 per cent in Victoria in 2012–13, compared with the
Australia-wide average of 50.4 per cent. That again
demonstrates that we are far more efficient than some
other states. We have a very efficient hospital system in
Australia, but Victoria is leading the way, as you would
expect.
Evidence from Australia and around the world confirms
that if a nurse has more time to provide care to a
patient, then the risk of that patient suffering an
unintended complication or event, like falling or
developing a pressure ulcer, is far less than if the patient
were left unattended. Moreover, it is a fact in terms of
economics that if you have more people working
together, if you have that clustering, then you have
greater productivity. Those opposite seem to think that
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if you cut wages, that means you lower your input costs
and therefore you increase productivity.
But productivity also relates to trying to come up with
new and innovative products and solutions to existing
problems. The reality is that 1000 people working
together on one site are far more productive than
1000 people working on 10 separate sites.
Nurse-to-patient ratios are important because we will be
putting more nurses together in the workplace and we
will be improving patient care, but we will also be
having the benefit of greater levels of productivity,
efficiency and innovation, which will result in far better
outcomes.
A bill like this one is really important and it points to
some of the things that are happening overseas as well.
Recently I was talking to a health insurer who told me
that there is an Indian hospital — I think it might be in
Bangalore — that only does hip replacement
operations, and it is the most efficient hip replacement
hospital in the world. Its costs are significantly lower
than those in the US. Its staff are paid 70 per cent of
what staff would be paid in the US, but as the cost of
living in India is lower, people are not getting gouged.
The reality is that by being very efficient, having the
very best people working together and developing new
products and using new innovations, they are achieving
a far better outcome. Bills like this are important
because they can also increase the productivity of the
state.
Mr STAIKOS (Bentleigh) — It is an honour to rise
to speak on the Safe Patient Care (Nurse to Patient and
Midwife to Patient Ratios) Bill 2015. It is important to
start by reminding the house how far we have come. An
article in the Age of 6 November 2011 headed
‘Revealed: secret plan to cut nurse numbers’ states:
The Baillieu government has developed a secret plan to goad
the state’s nurses into industrial action so it can force them
into arbitration, cut nurse numbers and replace them at
hospital bedsides with low-skilled ‘health assistants’.

It is an absolute shame that the opposition has shown
no remorse at all, and that is demonstrated by the fact
that there is only one member of the opposition in the
house right now. The opposition has not even bothered
to cough up any speakers on this bill.
Mr Clark — On a point of order, Acting Speaker,
again I draw your attention to standing order 118,
which prohibits imputations of improper motives
against members of the house. As I have made clear
previously, those on this side of the house believe the
consideration-in-detail stage of this bill is important,
given that there is no disagreement about its objectives.
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Therefore it is an improper imputation for the member
to suggest that we are not committed to debating this
bill. We are waiting for members opposite to complete
their remarks so that we can hopefully get onto
consideration in detail.
Mr Pearson — On the point of order, Acting
Speaker, as was indicated when the member for Box
Hill raised a previous point of order, what the member
is really trying to do is make an observation about the
state of the house and about the fact that he is the only
member present on the opposition benches.
The ACTING SPEAKER (Mr McGuire) —
Order! There is no point of order.
Mr STAIKOS — This bill is about respecting the
work of Victoria’s 95 000 nurses. I will come back to
the principle of respect in a moment, but it is important
that we enshrine nurse-to-patient ratios in law. It was
only ever going to be a Labor government that would
do that. It was the Bracks Labor government in 2000
that made Victoria the first jurisdiction in the world to
mandate nurse-to-patient ratios following a
recommendation from the Australian Industrial
Relations Commission. Labor accepts the strong
evidence of the link between patient outcomes and
nursing staffing levels, which is extremely important.
It is an Australian first to establish in law
nurse-to-patient ratios, and we are doing that because
we know that appropriate levels of nursing staff reduce
the risk of mortality in surgical patients, and the
presence of adequate numbers of nursing staff also
reduces the risk of patients developing pressure ulcers,
pneumonia, deep vein thrombosis, ulcers, gastritis,
upper gastrointestinal bleeds, sepsis and cardiac arrest.
This legislation rolls into law nurse-to-patient ratios that
already exist under the industrial agreement. It is
important that we do this because it is totally
inappropriate that every time an enterprise bargaining
agreement is to be negotiated, nurses have to fight for
these protections for their patients. We want to take
those aspects out of industrial agreements and put them
into legislation.
Broadly those nurse-to-patient ratios will differ
depending on the type of hospital and ward — for
example, Monash Medical Centre Clayton, a hospital
used by my constituents and by those of the member for
Clarinda, is a level 1 hospital. For a level 1 hospital
general medical or surgical ward there will be 1 nurse
to every 4 patients during the day and 1 nurse to every
8 patients at night. In level 2 hospitals for those wards
there will be 1 nurse for every 4 patients during the
morning shift, 1 nurse for every 5 patients during the
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afternoon shift and 1 nurse for every 8 patients at night.
In level 3 hospitals, which includes Moorabbin Hospital
in my electorate, for those wards there will be 1 nurse
for every 5 patients in the morning, 1 nurse for every
6 patients in the afternoon and 1 nurse for every
10 patients at night.
The Australian Nursing & Midwifery Federation ran a
Respect our Work campaign. I know that those
opposite like to dismiss people who are members of
unions like this one as being crazy unionists, but one
thing that would characterise the former government is
the complete disrespect, indeed utter contempt, its
members showed for the people Victorians hold in the
highest regard. I am talking about our firefighters,
paramedics, teachers and nurses. The former
government declared war on our nurses.
The member of Parliament I succeeded in the seat of
Bentleigh made much of the fact that she was a former
nurse, but the truth is that in her four years in this place
she did not support nurses. That is why they
demonstrated outside her office on a number of
occasions, and that is why her office is now my office
and we sit on this side of the house.
Mr Clark interjected.
Mr STAIKOS — The member for Box Hill calls it
lies. Members of the former government have not learnt
anything. It was about respecting the work of our
95 000 nurses, and that is what this government is
doing. We respect the work of our nurses, just like the
Victorian people respect the work of our nurses. I was
quite moved by the contribution of the member for
Bendigo West. I have had family members in palliative
care at Moorabbin Hospital, and the nurses provide care
not only to the patient but also to the families. In those
final days the family spends a lot of time at the hospital
with the nurses. We respect the work of our nurses; it is
time those opposite also respected their work.
I understand that the opposition does not oppose the
bill, but I was concerned by some recent comments of
the Leader of the Opposition. He said:
The only people who have seen the legislation is the union
movement.

He also said:
This has got nothing to do with patient safety or patient
procedures or patient help. It’s got everything to do with
numbers for the union movement.

Those opposite have learnt nothing. The Leader of the
Opposition also said:

Thursday, 17 September 2015

No-one knows how much this is going to cost, and no-one
has seen the bill.

We know how much this is going to cost, because the
ratios already exist under the enterprise bargaining
agreement that the former health minister, David Davis,
a member for Southern Metropolitan Region in the
other place, negotiated reluctantly and very late in the
piece. That was helped along and prompted by a certain
member of the Baillieu family lifting his finger at the
nurses.
That is the sort of shameful behaviour we saw from the
former government. It is the sort of behaviour you will
never see from this government, because we respect the
people who Victorians hold in the highest regard — our
paramedics, our firefighters, our teachers and our
nurses. I say to the member for Box Hill and to those
opposite who could not be here today: why not call
them workers? They are not merely unionists; they are
workers. They are professionals. They are people who
go above and beyond. They do not have mere jobs; they
have vocations. They serve the Victorian community
day in and day out. They also see real human suffering
day in and day out. They have a special place in the
hearts of Victorians.
A couple of weeks ago a local nurse visited my office
and said that the best thing about this is that nurses will
never have to fight for these safeguards for their
patients again. That is the most important thing. I thank
the Minister for Health and the Premier for bringing
this legislation to the Parliament quickly. I commend
the bill to the house, and I wish it a speedy passage.
Mr PERERA (Cranbourne) — I rise to make a brief
contribution to the debate on the Safe Patient Care
(Nurse to Patient and Midwife to Patient Ratios) Bill
2015. Safety, wellbeing and patient care are paramount
to the provision of healthcare services in Victoria and,
for that matter, anywhere in the world. Those who are
closely associated with patient care and wellbeing are
the nurses and midwives.
There is well-documented evidence from around the
world of a strong correlation between nursing staffing
levels and sensitive patient care. That is why in some
hospitals a single nurse is dedicated to a patient’s care
while they are in the intensive care unit. This is the
experience I had a couple of months ago when I was in
an intensive care unit; there was a nurse dedicated to
looking after me. Periodically they check your
temperature and blood pressure, and if they feel you are
in pain, they will make inquiries and monitor you
around the clock. It gave me the impression that lower
ratios are important, even in a normal ward.
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Nurse-to-patient ratios and midwife-to-patient ratios
have maintained safety in our public hospitals since
they were introduced in the enterprise agreement in
2000. Before 2000 Victorian hospitals were in crisis.
This was confirmed by the Australian Industrial
Relations Commission — now the Fair Work
Commission — when it introduced the first mandated
minimum nurse-to-patient and midwife-to-patient ratios
in Victoria. Four hundred beds were closed in Victoria
on any given day. Between 1990 and 2000 the state’s
full-time nursing workforce decreased from 65 per cent
to 35 per cent — that is, more nurses were working
fewer shifts. Twenty thousand registered nurses chose
to no longer nurse in Victoria. There were 1300 vacant
nursing positions.
After this, ratios were introduced in 2000. There was a
151 per cent increase in the number of patients
receiving same-day treatment, rising from 468 000 in
1998–99 to 916 000 in 2014–15. Time on hospital
bypass reduced from 3.8 per cent in 1999–2000 to
1.8 per cent in 2015. There was a 19 per cent increase
in the birth rate, from 62 000 to 73 900 in 2014–15.
There was a 20 per cent increase in urgent and
semi-urgent elective surgery. Victoria is protected from
global nursing shortages.
These ratios should not be part of industrial
negotiations. It is absurd to compromise patient safety
for nurses and midwives pay and conditions. In fact
nurses opposed the removal of ratios from the industrial
agreement on the grounds that it would risk patient
safety. That is why Victorian Labor in opposition,
before the 2014 election, made a commitment to
enshrine nurse-to-patient ratios in law, so that these
would be excluded from industrial negotiations. The
bill before the house is a living, breathing embodiment
of that commitment.
This bill applies to those hospitals and health services
that are currently covered by the enterprise agreement.
In fact this is the most comprehensive nursing and
midwifery staffing legislation of its kind anywhere in
the world. Other states, both within Australia and
overseas, are looking at introducing similar legislation
in their own jurisdictions.
I am proud to be part of a government that makes
patient safety a priority. The bill preserves in law the
ratios agreed by the former government and set out in
the current agreement. After reaching the agreement the
then Liberal government’s Minister for Health, David
Davis, a member for Southern Metropolitan Region in
the Legislative Council, told that house on 27 March
2012:
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This is a deal that is good for taxpayers, good for nurses and
good for our health system.

The former government reluctantly agreed to these
ratios. This reluctance was evident in the threats made
over the course of the industrial dispute to remove the
ratios from the agreement. Therefore it is not surprising
that we have heard the current Leader of the Opposition
making unsubstantiated attacks on the bill, including
calling the bill another hit on the budget and saying it is
all about sops to the unions.
Labor has decided that it cannot allow future
governments to strip away these ratios, and that is why
we are enshrining them in law. The Andrews Labor
government has committed to improving the ratios over
time. Consultation about how the ratios might be
improved will commence following the passage of the
legislation. The ratios outlined in the bill are exactly the
same as those set under the enterprise agreement. It is
not anticipated that there will be any cost implications
for health services, and the current Leader of the
Opposition’s comment on 30 August that this is another
hit to the budget shows his ignorance on the matter.
The former government waged an assault on our health
system. It inflicted $1 billion in cuts to our health
system over four years, cutting funding to multiple
services, despite making claims that supporting the
health system is in the DNA of conservative
governments. The Abbott federal government’s most
recent budget revealed that the Victorian health budget
stands to lose about $17.7 billion over the next
10 years.
The services impacted by this bill are covered by the
current enterprise agreement, and the ratios are already
being met, as required by the enterprise agreement. The
new legislation should therefore have no cost
implications. Ongoing consultation is being undertaken
with the Magistrates Court in relation to the
implementation costs of a new compliance and
enforcement regime; this will be a minimal cost.
Therefore the Victorian conservative opposition has no
logical reason to oppose this bill, unless it places a very
low priority on patient safety. I believe the opposition is
not opposing the bill, and it is disappointing that its
members do not even have the guts to stand up and
support it.
There is broad Australian and international evidence
drawing a link between nursing skill mix, staffing
levels and good patient outcomes. An Australian study
undertaken by Professor Di Twigg in 2010 concluded
that there is robust evidence nationally and
internationally that links nurse staffing levels to patient
outcomes. The paper found that there was a 3 per cent
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to 12 per cent reduction in adverse outcomes and a
16 per cent reduction in the risk of mortality in surgical
patients with higher numbers of registered nursing staff.
International literature draws similar conclusions, with
increased numbers of nurses to patients being directly
associated with better patient outcomes.
It is absurd for the Leader of the Opposition to make
such claims as this bill is not about patient safety. The
bill is a recognition of the commitment of our
hardworking nurses and midwives to support each of
us, our families and friends at times of need.
Business interrupted under sessional orders.

RULINGS BY THE CHAIR
Answers to questions without notice
The SPEAKER — Order! In question time
yesterday the Leader of The Nationals took a point of
order asking me to review my ruling in relation to the
point of order taken by the member for South Barwon
about whether an answer given by the Deputy Premier
complied with sessional order 11(2). I had ruled that the
Chair cannot direct a minister to respond in a particular
way and that the answer was responsive.
The Chair is empowered to determine that an answer is
direct, factual and succinct, does not introduce
extraneous matter or debate the question. These
requirements are set out in standing order 58. Further,
sessional order 11 requires an answer to be responsive.
Neither the standing orders nor the sessional orders
enable the Chair to direct a minister to respond to a
question in a particular way, other than ensuring that
the answer complies with the requirements I have set
out. In the case of the answer to the member for South
Barwon’s question, I determined that the answer was
responsive to the question that was asked and, having
reviewed the transcript, I confirm that ruling.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Electorate office staff
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Can the Premier again
guarantee that no Labor MP has ever signed casual
employment forms for parliamentary staff who worked
as part of Labor’s Community Action Network, yes or
no?
The SPEAKER — Order! The Chair has given
consideration to these matters which have been
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canvassed in the public domain — namely, in the
media. Further, the Chair has given consideration to the
fact that these matters have been canvassed in both
houses and that there were representations made to the
Presiding Officers in relation to these matters.
Before I call on the Premier to respond, I say that I join
the President in indicating to the house that these
matters are pertinent and incumbent upon the Presiding
Officers and that the Presiding Officers have referred
these matters and others to the parliamentary audit
committee, and consideration is being given to them.
The Presiding Officers will in due course inform the
house of the findings.
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. He has asked me the
same question previously, and my answer has not
changed.
Supplementary question
Mr GUY (Leader of the Opposition) — Does the
Premier stand by his answer to this Parliament that
hiring casual staff through an electorate office to work
for Labor’s Community Action Network is absolutely
in accordance with the rules?
Mr ANDREWS (Premier) — I thank the Leader of
The Opposition for his supplementary question. We are
back to this situation where the Leader of the
Opposition seeks to conflate different things together,
and fundamentally he is confused. Parliamentary
pooling arrangements in terms of staff are longstanding,
and rules — —
Mr Guy — On a point of order, Speaker, in relation
to the relevance of the Premier’s answer, my question
was in relation to casual staff hired through an
electorate office; it was not in relation to the
parliamentary pool. They are two different things. I am
asking, very clearly, whether the Premier stands by his
answer, previously given, that use of casual staff in the
manner that has been put was absolutely in accordance
with the rules.
Mr ANDREWS — The Leader of the Opposition is
fundamentally confused and is attempting to interpret
answers that have been given previously. ‘Verballing’
is the commonly used term, and the Leader of the
Opposition can do that as often as he wants. Pooling
arrangements have been in place for a long period of
time. There are rules also, and they have been followed.
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Ministers statements: national disability
insurance scheme
Mr ANDREWS (Premier) — I am very pleased and
proud to be able to inform the house that yesterday I
travelled to Canberra to sign the bilateral agreement on
the national disability insurance scheme, the largest and
most significant social reform that this nation has seen
since Medicare.
Mr R. Smith interjected.
The SPEAKER — Order! The Premier will resume
his seat. The member for Warrandyte will withdraw
and apologise.
Mr R. Smith — I withdraw.
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broader Victorian community and to be supported to do
so, it is also about support and certainty for the families
and carers, those who have for too long worried and
been concerned about what will happen to their son,
their daughter, their brother or their sister. That
certainty is offered through the national disability
insurance scheme, the rollout of which will be a lot of
hard work. But we have come this far, and we will
deliver — all of us — the equity and the certainty that
Victorians with a disability and their families and carers
are entitled to.

Electorate office staff
Mr GUY (Leader of the Opposition) — My
question is to the Premier. I note that the Premier has
previously said:

The SPEAKER — And apologise! I asked the
member for Warrandyte to withdraw and to apologise.

I take responsibility for each and everything that occurs under
my leadership of the Labor Party.

Mr Clark — On a point of order, Speaker, the
standing practice is that you ask members to withdraw.
If there is a particular ground on which an apology is
sought, that ought to be indicated to the honourable
member; otherwise I believe a withdrawal is sufficient.

I ask: if the hiring of casual parliamentary staff for
Labor campaigning purposes was above board, why
were these staff told to lie about how they were paid?

The SPEAKER — Order! The member for
Warrandyte will see me in my chambers after question
time.
Mr ANDREWS — As I was indicating, yesterday
was a proud day. It was a very significant reform,
perhaps the most significant reform in social policy
since the introduction of Medicare. The national
disability insurance scheme will be rolled out across
Victoria from 1 July next year. I can inform honourable
members that it will commence from 1 July 2016 in
north-eastern Melbourne, followed by the Central
Highlands region from January 2017 and the Greater
Bendigo area in May 2017, with the rest of the state to
follow.
This is such a significant announcement. This is about
105 000 Victorians who have a disability, and they will
receive the care, the support, the control, the
empowerment, the equity and the justice that they, their
families, their carers and their advocates have long
fought for — too long in fact. But it is being delivered
in real terms now, and that is something that should be
a great source of pride for all of those who campaigned
for such a long period of time.
That is 25 000 more Victorians with a disability who
will receive support, that certainty and that care, and
that is not only about empowering them to lead
meaningful lives and to take their rightful place in the

Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. In framing the question,
the Leader of the Opposition repeated an allegation that
has been printed in the media today. The allegation is
wrong, it is incorrect, and the question, I think, has
therefore been answered.
Supplementary question
Mr GUY (Leader of the Opposition) — I note that a
Labor Community Action Network whistleblower,
contradicting the Premier, has said:
We were also told, if people ask, you are just employed by the
party.

If the hiring of these casual staff was all above board,
will the Premier now, in his words, take responsibility
and ask all of his MPs to make publicly available all of
their casual staff time sheets and employment forms?
The SPEAKER — Order! I give the Leader of the
Opposition the opportunity to rephrase the question,
given that time sheets are a matter for the Parliament.
Mr Clark — On a point of order, Speaker, I submit
to you that the question related to actions that the
Premier may or may not choose to take as Premier. It is
of course entirely correct that time sheets are a matter
for the Parliament. The question, as I understand it, did
not relate to whether he would ask you or other
presiding officers to have those sheets available but
rather as to whether he as Premier would communicate
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to his fellow members of Parliament a request that they
make those sheets available. I therefore submit that the
question is in order as it was phrased.
The SPEAKER — Order! I will allow it.
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. The question was
framed around an allegation, and the allegation is
absolutely incorrect. On that basis the second part of the
question is neither relevant nor pertinent.
The SPEAKER — Order! The Premier has
concluded. Is there a point of order?
Mr Guy — I raise a point of order in relation to
relevance, Speaker, because the Premier is saying in his
answer that there is either some confusion or that the
points are incorrect, yet his minister, Jenny Mikakos, is
saying that the pooled staff and the issue of the
Community Action Network are two different bodies,
so in fact the Premier is either incorrect or his minister
is incorrect.
The SPEAKER — Order! I do not uphold the point
of order. The Premier has concluded. I call on the
Minister for Mental Health.
Mr T. Smith interjected.
The SPEAKER — Order! Now I do warn the
member for Kew. I could clearly hear the member for
Kew.

Ministers statements: national disability
insurance scheme
Mr FOLEY (Minister for Mental Health) — I rise
to inform the house of consequential matters that the
Premier has raised previously regarding the fact that
yesterday he and the Prime Minister signed a bilateral
agreement on the national disability insurance scheme.
Yesterday I had the unmitigated pleasure of joining
with consumers and clients of disability services right
across Victoria, along with those who love and care for
them, at the MCG, to tell them that the national
disability insurance scheme would now be rolled out in
full as promised by the then Labor opposition and now
Labor government.
I joined with 105 000 at the MCG, which is the same
number of Victorians whose lives will be transformed
through the national disability insurance scheme, and I
did so to give those people from right across the state
the courtesy of sharing with them this transformational
opportunity that will put them in control of their
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futures. To share that privilege with them and their
carers yesterday was particularly special.
We talk a lot in this business about transformational
change, but I can assure honourable members and those
with us here today that the national disability insurance
scheme is a genuine and powerful social reform that
will make Victoria a better, fairer place by enforcing
not a welfare model of disability but a rights model that
will place 105 000 Victorians and those who love and
care for them at the centre of their own futures. That
can only be a good thing for a better and fairer Victoria.

Electorate office staff
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Sport. Did he sign casual
employment forms for staff who did not work in his
electorate office but instead were campaign staff
working in the Bellarine electorate?
Mr EREN (Minister for Tourism and Major
Events) — Firstly, I reject the premise of the question.
It is totally inaccurate.
Honourable members interjecting.
The SPEAKER — Order! The minister will
continue, through the Chair.
Mr EREN — As we all know, the employment part
of our staff is not the responsibility of the electorate
officers but in fact the responsibility of the Presiding
Officers, and so the premise of the question is wrong.
We have followed the rules, as the Premier alluded to
earlier, in all aspects, and so I have employed a number
of people at my electorate office, and I am very proud
of those people and the work they have done. They
have worked extremely hard for the community. In
every aspect I can say that I am very proud of all the
work that they have done, and, like many other
members in this place, I have had a few staff in my
office.
The answer to the question is: I reject the premise of the
question. I wish they would ask a question on my
portfolios of sport, tourism, major events and veterans.
They do not care about the state in relation to any of
those portfolios. As a minister of this government, I am
very proud — —
Mr Hodgett interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition will withdraw.
Mr Hodgett — I withdraw.
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Mr Guy — On a point of order, Speaker, by way of
relevance, the question to the minister was very
straightforward. It did not require a response which was
not relevant to the question. I ask you to ask the
minister to come back to the question, which was
straightforward: did he sign casual employment forms
for staff who did not work at his electorate office but
were in fact campaigners working in the seat of
Bellarine?
The SPEAKER — Order! The minister, to
continue. I do not uphold the point of order.
Mr EREN — I reject the premise of the question. It
is totally inaccurate.
Supplementary question
Mr GUY (Leader of the Opposition) — I ask the
minister: was he ever asked, directed or emailed by
John Lenders or staffer Jadon Mintern to hire any
specific person to work as a casual electorate officer in
his electorate office?
Mr EREN (Minister for Tourism and Major
Events) — The member can ask this question in
10 different ways. The answer is still the same. We
follow the rules accordingly. I want to make it very
clear: all of the staff who have worked in my office
have done a great job, and I congratulate all of them —
every single one of them.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 11(2) in relation to the
supplementary question and the answer given by the
minister. It was a very specific supplementary question
as to whether Mr Lenders or another person contacted
the minister about employment of a specific individual.
The minister did not go anywhere near answering that
question. I ask you to ask him to provide a written
response to that question.
The SPEAKER — Order! I do not uphold the point
of order.

Ministers statements: police mental illness
information initiative
Mr NOONAN (Minister for Police) — I rise to
inform the house of a new initiative the government
will be taking, in partnership with Victoria Police and
the Police Association Victoria, to reduce the hidden
toll of mental illness among our police. As National
Police Remembrance Day approaches on
29 September, we are reminded about the sacrifices of
our policemen and policewomen who have been killed
in the line of duty. But we do not stop to recognise the
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40 police who have taken their own lives in Victoria
since 1990, nor do we reflect on the fact that more than
200 police take extended periods of leave each year as a
result of mental illness.
Each of us in this chamber acknowledges the inherent
dangers of police work. We know that exposure to
incidents and events can cause great trauma to our
police. Fortunately Australia is at last beginning to
speak honestly about the effect mental illness can have
on our police and emergency services workers. Leaders
such as retired Major-General John Cantwell of the
Australian Army, are speaking openly about their
battles with post-traumatic stress disorder. Many of our
police are at risk of developing this disorder, whilst
others are already suffering from various forms of
mental illness.
Police help keep our community safe, and they deserve
our support. That is why the Andrews government is
proud to work with the police association and Victoria
Police to tackle this issue. Together we will fund the
development of a new smart phone app to help police
access occupational information about mental illness,
conduct self-assessments and provide advice on
treatment options. The Victoria Police app will be
modelled on an app used by the Australian Defence
Force, and it will be backed by expertise and research.
The development of this new app is a very positive step
forward in helping our police deal with mental illness. I
want to place on the record my congratulations to the
police association, and to Ron Iddles, its secretary, on
being the driving force behind this initiative.

Electorate office staff
Mr HODGETT (Croydon) — My question is to the
Minister for Public Transport. I refer to the appointment
of former Labor MP John Lenders as the chair of
VicTrack, and I ask: is this appointment simply paying
back the former MP who presided over the systematic
rorting of casual parliamentary staff for use in Labor’s
Community Action Network?
Ms ALLAN (Minister for Public Transport) — In
answer to the question, absolutely not. John Lenders is
an outstanding appointment as the chair of VicTrack.
As a former Treasurer, former Minister for Information
and Communication Technology, former Minister for
Finance, former Minister for Education and former
Minister for Consumer Affairs, he has an outstanding
record to bring to this role of vital importance in the
transport portfolio.
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Supplementary question
Mr HODGETT (Croydon) — Given that
Mr Lenders is alleged by Labor MPs and Labor staff to
be a key organiser — —
Honourable members interjecting.
The SPEAKER — Order! Government members
will allow the Deputy Leader of the Opposition to ask a
supplementary question. The Deputy Leader of the
Opposition will start again.
Mr Hodgett interjected.
The SPEAKER — Order! I ask the Deputy Leader
of the Opposition to ask the supplementary question.
Mr HODGETT — Given that Mr Lenders is
alleged by Labor MPs and Labor staff to be a key
organiser behind the use of casual parliamentary staff in
the Community Action Network, I ask: will the
minister now stand him down pending an investigation
by the Parliament into this matter?
Ms ALLAN (Minister for Public Transport) — The
claims made by the member in his question are wrong.
I have every confidence that John Lenders will continue
to do an outstanding job as the head of VicTrack.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Gembrook
The SPEAKER — Order! Under standing
order 124 the member for Gembrook will withdraw for
breaching standing order 116, which requires that
members be silent while the Chair is on his feet. He will
withdraw for an hour.
Honourable member for Gembrook withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Electorate office staff
Supplementary question
Questions and statements resumed.
Ms ALLAN (Minister for Public Transport) — I
have every confidence that John Lenders will continue
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to serve the people of Victoria through his current role
as the chair of VicTrack in the same way that he
performed his role as a member of Parliament — with
integrity and intelligence. That is exactly the sort of
person that the people of Victoria want in these roles.

Ministers statements: family violence
Ms RICHARDSON (Minister for the Prevention of
Family Violence) — Every time a woman or child loses
their life as a result of violence the community rightly
focuses on the horrific and immediate consequences of
this brutality. Sixty-two women have lost their lives
across Australia so far this year and we all feel the
terrible toll of these horrific crimes.
By way of update, I inform the house that the Royal
Commission into Family Violence, Australia’s first
royal commission into family violence, has now heard
from over 160 witnesses, held a series of community
forums and received close to 1000 submissions.
Consistently these submissions draw our attention not
only to the immediate consequences of violence against
women and children but also to the devastating
long-term impact of this harm.
We know that you are most at risk of family violence if,
first and foremost, you are a woman. One in three will
experience violence at some stage in their lives. But we
also know you are particularly vulnerable if you have a
disability, if you are Aboriginal, if you live outside
Melbourne or if you come from a culturally and
linguistically diverse background. Tragically too you
are particularly vulnerable if you are pregnant.
During a recent visit to the Royal Women’s Hospital I
was advised that 27 per cent of all pregnant inpatients
were currently experiencing family violence. This was
the first time that many had disclosed the harm they
were facing. That is why at a ministerial panel that I
held last Friday one of the consistent themes raised by
stakeholders was the important opportunity that our
health services can provide to help address this harm.
Victims are most likely to disclose at our hospitals, our
GPs, our maternal and child health nurses and our
women’s health services because they are all trusted
settings. Our health professionals, properly trained, are
very well placed to direct and provide the services
victims need.
The royal commission spent a full day on this issue, and
tackling family violence in Victoria does enjoy
bipartisan support. I am encouraged by the statements
made by the federal government around family
violence. I look forward to its funding commitments as
well in this space, to our health system, so we can work
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together to address the health and wellbeing impacts
and risks associated with family violence.
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offences under the Crimes Act 1958. They go to
breaches of the code of conduct by which all
MPs — —

Electorate office staff
Mr GUY (Leader of the Opposition) — My
question is to the Premier. With Labor campaign staff
whistleblowing and Labor sources and Labor MPs
declaring that their party has knowingly rorted the
parliamentary casual staff system, I ask: will the
Premier now refer this matter to the Victoria Police or
the corruption commission and, if not, why not?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. Clearly he was not
listening at the beginning of question time when you,
Speaker, indicated that the Presiding Officers, you and
the President, are conducting a review of all of these
arrangements. That is the appropriate course of action
and — —
Mr Guy — On a point of order, Speaker, on
relevance, I am asking a question particularly in relation
to the Premier’s responsibility for the Parliamentary
Administration Act 2005 under which staff are
employed and for which he is responsible. With great
respect, that has got nothing to do with the Presiding
Officers. It has everything to do with his job to
administer the Parliamentary Administration Act,
which all staff come under.
The SPEAKER — Order! I do not uphold the point
of order. The Premier is responding, and only a few
seconds have gone by.
Mr ANDREWS — As I was saying the Presiding
Officers, you and the President, are reviewing a range
of these matters. That is appropriate. It was announced
in the last sitting week. The government, and I am sure
all members of Parliament, are ready to assist in that
and await that review’s conclusion.
Mr Pesutto — On a point of order, Speaker, on the
general issue of relevance, and to your point at the
outset of question time about the investigation that you
and the President are conducting, the Leader of the
Opposition’s question goes to matters which with all
due respect are beyond what you will be able to
investigate. The allegations — —

The SPEAKER — Order! The member will resume
his seat. The member understands what a point of order
is all about. I do not uphold the point of order.
Supplementary question
Mr GUY (Leader of the Opposition) — With three
Labor MPs, campaign staff and people from his own
party saying that Labor has rorted the parliamentary
casual staff system, but the Premier saying that nothing
improper has happened, I ask the Premier: who is
lying? Is it all of those people or just the Premier?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. The Presiding Officers
are reviewing a range of different issues. That is an
important review, and I would hope that all members of
Parliament — certainly all government members, and I
would hope those opposite as well — would both
support that review and wait, as we do, for the results of
it.

Ministers statements: ambulance services
Ms HENNESSY (Minister for Ambulance
Services) — I rise to advise the house of a new
government initiative to improve ambulance response
times, to ensure that patients access quality emergency
care closer to home and to improve distribution of
patients across our hospital system. I am pleased to
announce that this morning the Department of Health
and Human Services has advised Victorian hospitals
that as from 7 October hospital bypass will no longer be
a feature of the Victorian health system. This is a
significant reform but one that is long overdue.
Currently metropolitan hospitals can put themselves on
bypass at peak periods, meaning ambulances are not
permitted to take non-urgent patients to those hospitals.
This practice has forced ambulances to continue to
travel outside their region, it has forced hospitals to deal
with a ripple effect around their emergency
departments, and clinicians and paramedics have been
calling for this change for a long period of time. It is
unfortunate that the previous government ignored these
calls from its health workforce.

Honourable members interjecting.
Mr Pesutto — The Leader of the Opposition’s
question was not answered by the Premier, because the
matters which are the subject of the allegations go well
beyond what you, Speaker, and the President will
investigate. The matters extend to potentially deception

The removal of hospital bypass was a recommendation
of the ambulance performance and policy committee’s
interim report. It is one of the significant reforms our
government will implement. It is all part of turning
around the ambulance crisis we inherited. It also
reflects our deep commitment to improve health care
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for all Victorians. This change will put patients first. It
will finally bring Victoria into line with every other
state and territory; they do not have bypass as a feature
of their health systems.
Extensive work has taken place within hospitals and
with Ambulance Victoria over recent months. We are
providing an additional $800 000 to assist those
hospitals in implementing this transition. Our
government is committing to making sure that all
Victorians get to the right place at the right time, to
turning around the ambulance crisis and to making sure
that Victoria has the best healthcare system in the
country.

CONSTITUENCY QUESTIONS
Ringwood electorate
Ms RYALL (Ringwood) — (Question 1082) My
very specific constituency question is to the Premier.
Were any of Labor’s Community Action Network staff
for the Ringwood electorate campaign partly paid by
the Parliament of Victoria?

Niddrie electorate
Mr CARROLL (Niddrie) — (Question 1083) My
constituency question is to the Attorney-General. On
1 September, new power of attorney laws commenced,
reflecting three key areas of reform under the Powers of
Attorney Act 2014, including the clarification and
consolidation of Victorian laws concerning financial
and personal powers of attorney, increased safeguards
protecting the interests of people making powers of
attorney and the introduction of a new role, which is a
first for Australia — the supportive attorney
appointment.
On behalf of the constituents of Niddrie I ask the
Attorney-General to provide advice on the changes to
power of attorney laws, what resources will be
available to assist my constituents in becoming familiar
with these new laws and what the opportunities offered
to the community by this important new legislation are.

Lowan electorate
Ms KEALY (Lowan) — (Question 1084) My
question is directed to the Minister for Energy and
Resources. I have been contacted by a number of
constituents of south-western Victoria, including
residents of Hamilton, Branxholme and Byaduk, and
Mr Michael Neoh of the south-west coast, regarding
concerns that Labor will reinvigorate the onshore gas
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industry in western Victoria following the end of the
moratorium in December of this year.
The recent interim report of the inquiry into
unconventional gas in Victoria outlined the concerns of
the people of western Victoria, including the potential
risk to prime agricultural land and to the water
resources that support agriculture, the importance of the
tourism industry, the potential health impacts and the
lack of appropriate governance and monitoring
structure for onshore gas mining in Victoria. Labor has
a terrible track record in onshore gas exploration,
having issued 73 exploration licences and 23 fracking
permits without undertaking any scientific or
hydrological studies. I therefore ask the minister to be
transparent for the people of western Victoria and to
disclose her intentions regarding future onshore gas
mining activities in western Victoria beyond the end of
the current moratorium.

Bundoora electorate
Mr BROOKS (Bundoora) — (Question 1085) My
constituency question is to the Minister for Public
Transport. The minister will be aware of the very
popular Parkiteer bike lockers that are currently being
rolled out across many train stations in Victoria, and I
am very happy to say that a new one has just been
installed at Greensborough station in my electorate. It is
really important that commuters be encouraged to ride
their bikes to local stations, and it is a great thing that
these new bike lockers provide secure and popular bike
storage. Can the minister outline the number of train
stations that have these Parkiteer lockers already
installed and advise if there are plans to provide more in
the future, particularly along the Hurstbridge rail line?

Mount Waverley electorate
Mr GIDLEY (Mount Waverley) —
(Question 1086) My question is to the Minister for
Housing, Disability and Ageing. I ask that the minister
urgently review all aspects of any support which his
department is providing to Mr Mark Modra and his son
Luke Modra. Mr Modra has contacted me and indicated
that he cannot care for his son Luke with the current
level of funding provided by the minister’s department.
In light of Mr Modra’s concern for his son, I would
seek the minister’s urgent attention to this question.

Sunbury electorate
Mr J. BULL (Sunbury) — (Question 1087) My
question is to the Minister for Education. Monday’s
education state announcement for the Sunbury
electorate was fantastic news. Local schools in the
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electorate will receive over $2 million in extra funding
from the Andrews Labor government. This comes on
top of our election commitment of $3 million for a new
science wing at Sunbury College and $1.1 million last
month maintenance funding for four schools in the
electorate, including my former primary school,
Sunbury Heights Primary School. Can the minister
advise how this funding is to be allocated against the
four priorities of excellence in teaching and learning,
professional leadership, positive climate for learning
and community engagement in learning?

Bass electorate
Mr PAYNTER (Bass) — (Question 1088) My
question is for the Minister for Education. Last night
during the adjournment debate the minister stated:
The best thing I can do prior to making any commitment for
any school is to visit that school and see the needs of the
school community firsthand.

On behalf of the Wonthaggi Secondary College
community I again ask that the minister visit the school
with me to see firsthand the physical condition of the
school.
During the 2014 election campaign the Labor Party
made a commitment to fund a new secondary school at
Wonthaggi, stating that it would be built out of the
$510 million education fund. Disappointingly this
project was not included in the budget announced in
May this year. I therefore ask: will the minister commit
to visiting the school with me prior to the end of the
year to, in his words, ‘see the needs of the community
firsthand’? If this is the best thing the minister can do
prior to making a commitment to fund a new secondary
school at Wonthaggi in the 2016–17 budget, then let us
get the visit organised without further delay.

Frankston electorate
Mr EDBROOKE (Frankston) —
(Question 1089) My constituency question is on behalf
of one of my constituents, Lisa Whitehouse, and it is for
the Minister for Housing, Disability and Ageing. Lisa
had a conversation on the phone with my office
regarding ice pipes being sold in tobacco shops in
Frankston and Karingal, and no doubt the rest of
Victoria. This horrible drug has destroyed many
families, and the police and communities are trying
their best to tackle this problem. It is so easy to
purchase one of these items, and even water pipes,
when they are displayed in nice, fancy glass cases for
even children to see. Ms Whitehouse’s question, and
this is a question being asked by other constituents in
my electorate, is: after four years of pretty much
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nothing being done about this epidemic, what is the
Andrews Labor government doing about ice addiction
and treatment in Frankston?

Kew electorate
Mr T. SMITH (Kew) — (Question 1090) My
question is to the Minister for Planning, and it relates to
Victorian Civil and Administrative Tribunal approval
of a five-storey building at the Kew Cottages site
abutting the Willsmere estate. I ask: will the minister
write to Heritage Victoria in order to guarantee that this
application will not proceed as planned?

Mill Park electorate
Ms D’AMBROSIO (Minister for Industry) —
(Question 1091) My constituency question is to the
Minister for Public Transport, and it concerns progress
on construction by Public Transport Victoria (PTV) of
a temporary car park at the busy South Morang train
station, on land owned by Westfield. The minister will
be aware that for too long some commuters have had to
park in a muddy paddock on McDonalds Road near the
Whittlesea council offices. This winter commuters who
cannot find parking in the station car park proper have
had to endure what at times have been unacceptable,
quagmire-like conditions. I thank these commuters for
their patience.
I am aware that negotiations regarding sites have been
ongoing between the PTV and the City of Whittlesea. I
am also aware that PTV is keen to commence
construction as soon as possible and that at long last a
permit has been issued by the council. I ask the minister
to give me an update on when construction of the
temporary car park will be started and an anticipated
completion date.
Mr R. Smith — On a point of order, Speaker, I
stand to be corrected, but I was listening intently to the
member for Sunbury. I did not hear a question, and I
would ask that you review Hansard to see if his
contribution conformed with the sessional orders.
Mr J. Bull — On the point of order, Speaker, I did
ask the Minister for Education a question.
The SPEAKER — Order! I will review the
contribution made by the member for Sunbury.
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SAFE PATIENT CARE (NURSE TO
PATIENT AND MIDWIFE TO PATIENT
RATIOS) BILL 2015
Second reading
Debate resumed.
Ms COUZENS (Geelong) — I rise to contribute to
the debate on the Safe Patient Care (Nurse to Patient
and Midwife to Patient Ratios) Bill 2015. It is with
great pleasure that I speak on this bill which enshrines
nurse-to-patient and midwife-to-patient ratios in
legislation, delivering on a key election commitment of
the Andrews Labor government.
This bill is an Australian first. Victoria is the first
Australian jurisdiction to initiate this type of legislation
which aims to protect the safety of patients and the
nursing profession. It is the first to guarantee minimum
healthcare staffing levels in primary legislation;
Victoria will have the most comprehensive nursing and
midwifery staffing legislation of anywhere in the world.
Enshrining nurse-to-patient and midwife-to-patient
ratios in legislation means there will always be a certain
number of nurses and midwives present to care for
Victorian patients, now and into the future.
The bill protects the strength and integrity of the
nursing profession by taking this essential requirement
of care off the bargaining table and enshrining it in law,
safe from the risk of being stripped away by future
governments. This is a significant and historic change
in the way minimum nurse and midwife staffing levels
are specified within Victoria’s health system, including
public hospitals, publicly operated denominational
hospitals, public health services and multipurpose
services.
Nurse-to-patient and midwife-to-patient ratios were
first introduced to Victoria in 2000 as part of an
enterprise agreement. When ratios were first
introduced, the subsequent recruitment campaign led to
an additional 2650 nurses and midwives working across
the Victorian public hospital system, an increase of
12 per cent. The majority of these additional nurses
were employed to meet the newly introduced
nurse-to-patient and midwife-to-patient ratios. Since
then, the minimum nurse and midwife staffing levels
within our public hospitals and health services have
been maintained. There is evidence from Australia and
around the world confirming that if a nurse has more
time to provide care to a patient, then the risk of that
patient having an unintended complication or event —
like falling or developing a pressure ulcer — is far less
than if the patient was left unattended.
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Our nurses play a vital role in our community. I will be
forever grateful to our nurses in Geelong who have
provided the best of care to myself and my family and
friends over many years. They provide care at the worst
of times when families are coping with having a loved
one in hospital and at the best of times when, for
example, a new baby arrives. Nurses provide the
support and care we need. At times I have heard
complaints from the public about things in our hospital
service; it is usually the food. However, I have never
heard a complaint about the nursing staff. They have
always been highly praised for their work.
This bill means that the ratios of nurses and midwives
to patients will be permanently quarantined from
industrial relations disputes. They will no longer come
under threat from future governments. This is a good,
progressive move. Under the previous government the
Australian Nursing & Midwifery Federation (ANMF)
Respect Our Work campaign saw our nurses fighting to
keep ratios. The attack on our nurses was not supported
by our local community. In fact the community was
100 per cent behind the nurses. At the time I was an
official of the Geelong Trades Hall, and I, along with
many others, supported the campaign with the ANMF
organiser at the time, Mel Dwyer, who tragically passed
away. I know Mel would have been delighted to be
sitting in the gallery today if he was still with us, but I
am sure his family will be very honoured and
understand that the work Mel did contributed to this
legislation in the end.
At the time, I stood proudly with many nurses from our
community at the protest in Ryrie Street out the front of
Geelong hospital. The dedicated ANMF members and
the community fought hard for the ratios, and they won.
They won because it was their right, and they won
because they had the support of the Geelong
community and the community of Victoria. Listening
to members opposite yesterday, it was clear they are
prepared to compromise patient care because they do
not support the ratios.
The bill achieves three things. It sets out the current
numeric nurse-to-patient and midwife-to-patient ratios
that are already in place by setting specific
requirements for the minimum number of nurses or
midwives for a set number of patients. University
Hospital Geelong is classed as a level 1 hospital, so
ratios for a general, medical or surgical ward are one
nurse to every four patients during the day and one
nurse to every eight patients at night. I am sure that the
people of Geelong will feel confident now that these
ratios are locked into legislation, and they will be happy
that we are looking after our nurses, one of the most
valued professions in our community. These provisions
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vary across different hospitals, different types of wards
and different shifts, and they are intended to replicate
the arrangements and scope contained within the
current public sector nurses and midwives enterprise
agreement.
The bill retains some important elements of the
enterprise agreement that relate to the interpretation and
application of the ratios. These provisions allow either
employers or employees some flexibility to propose
and negotiate variations of the ratios to allow for a
further refinement where required. It is important that
the act is flexible enough to factor in local needs and
issues while keeping pace with the evolving nature of
health care.
The bill introduces a compliance and enforcement
regime. As ratios will no longer be subject to the
enterprise agreement, the Fair Work Commission and
the commonwealth Fair Work Act 2009 will no longer
have jurisdiction to conciliate, arbitrate or otherwise
deal with matters relating to ratios. The enforcement
regime replicates the enforcement mechanism under the
enterprise agreement and is intended to have a similar
effect to the dispute resolution arrangements under the
enterprise agreement and is intended to impose no
additional burdens on any of the stakeholders.
For serious and wilful breaches of the ratios or for a
ratio variation, the Magistrates Court may, at its
discretion, impose a civil penalty of up to a maximum
of 60 penalty units. This, combined with reporting
requirements, is enough to deter hospitals from
breaching this requirement under the act. Health
services will also be required to report on any breaches
as part of their published annual report.
The nursing profession works tirelessly to provide safe
and effective care to the sick, injured and some of the
most vulnerable members of our society. Midwives
equally work tirelessly to support and care for expectant
and new mothers during this pivotal time in their lives.
In 2015 nursing was rated by Australians as our most
highly regarded profession for the 21st year in a row.
The staffing levels of our most ethical and honest
profession help determine the safety and care of
patients within Victoria’s health system. Something so
basic and essential should never need to be defended
time and again during industrial negotiations.
It is pleasing to note that, during consultations, the bill
received widespread support from across the health
sector. Health services and employees alike recognise
the irreplaceable role that nurses have in our health
system and our lives. The bill will help nurses and
midwives do what they do best. It will guarantee every
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Victorian patient the care they need, and it will protect
the integrity of our highly respected nursing profession
in the future. I congratulate the minister on her work on
this bill, and I commend the bill to the house.
Ms KILKENNY (Carrum) — I am very proud to
rise to contribute to the debate on the Safe Patient Care
(Nurse to Patient and Midwife to Patient Ratios) Bill
2015. With the introduction of this bill, the Andrews
Labor government is fulfilling yet another election
commitment, and at the same time it is showing
Victoria, indeed the world, that this government is a
world leader. With this bill, the Andrews Labor
government is introducing one of the most
comprehensive, significant and sophisticated pieces of
nurse and midwife staffing legislation to be found
anywhere in the world. For this we should be very
proud. I would like to particularly commend our
Premier and the Minister for Health on this
achievement. Their work has been pivotal in bringing
about this critically important and historic legislative
regime which, for the first time, will write into law
minimum nurse-to-patient and midwife-to-patient
ratios.
We have had nurses in the gallery during this debate,
including some today. They have sat through several
hours of debate on this bill because they understand the
importance of staffing ratios to quality patient care.
Nurses understand that staffing ratios are critical, and
they understand that they are instrumental in achieving
the best possible outcomes and level of care for
patients.
I acknowledge the very personal contribution made by
the member for Bendigo West. The member is
absolutely right that nurses provide not only care for
patients but also support for family members, who are
often going through very difficult times. Speaking
personally, when I was young I suffered a
life-threatening illness. I remember being absolutely
terrified in hospital for several months. My mother was
also terrified, and she found it difficult to cope with.
The nurses provided extraordinary support and really
helped us get through it as well as we did. I would like
to publicly thank those nurses these many years later.
Evidence from around the world shows a strong
correlation between higher levels of nurse staffing and
better patient outcomes. There are also compelling
economic and financial reasons for enshrining
minimum nurse-to-patient ratios. We have seen that
nurse-to-patient and midwife-to-patient ratios help to
reduce the significant cost impacts from adverse events
that have been shown to occur when staffing levels are
too low. When staffing levels have been too low, that
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can impact on mortality rates but can also lead to longer
hospital stays, which adds to the burden on our health
system.
We also know that better staffing levels improve nurse
retention, morale and job satisfaction and significantly
increase public confidence in our health system. We
heard from others today and also yesterday that a
significant amount of research has shown the
improvement in patient outcomes from improved and
better staffing levels. One study looked at data from
more than 230 000 surgical patients discharged from
168 hospitals in the United States. This was a huge
study, and it showed that for each additional patient per
nurse, there was a 7 per cent increase in the likelihood
of patient mortality.
More recently, in 2010, a study was conducted in
Australia that also showed significant evidence both
nationally and internationally that directly links nurse
staffing to patient outcomes. It found that there was a 3
to 12 per cent reduction in adverse outcomes and a
16 per cent reduction in the risk of mortality in surgical
patients with higher nurse staffing. That report also
concluded that:
Evidence confirms that improvements in nurse staffing is a
cost-effective investment for the health system …

I expect that these statistics and conclusions do not
come as any surprise to our nurses, who are at the
coalface of this issue. There is so little debate about the
value of nurses in the delivery of quality health care. In
fact they are the very reason we have quality health
care. The conclusion is that better nurse-to-patient
ratios are good for patient outcomes, they help
minimise hospital stays, they help to reduce pressure on
our health budget, they constitute a cost-effective
investment in our health system and they restore
confidence in our public health system. I ask why
anyone would want to play politics with
nurse-to-patient ratios.
As members can see, we on this side of the house
certainly do not, and that is why we have introduced
this bill, which will write into law nurse-to-patient
ratios. This is because we do not ever want to see again
what happened under the former government, when this
issue was treated as a political football. That was
extremely irresponsible of the previous government; it
was callous and it was devious.
For better patient care, better patient outcomes and a
better public health system, we need to make sure that
nurse and midwife staffing levels are maintained,
respected and protected. We want to make sure those
opposite can never again play politics with patient care
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and patient safety. That is why I am very proud that we
are introducing this bill, the core objective of which is
to provide for safe patient care in hospitals by
enshrining in law requirements for a minimum number
of nurses and midwives per patient. This was a key
election commitment, and I am very proud to be part of
an Andrews Labor government that is delivering on
providing better patient care for all Victorians.
We have heard from other speakers in this debate that
Victoria was a world leader in introducing
patient-to-nurse ratios on 1 December 2000. Ratios
were introduced as part of the enterprise agreement at
the time. From then on, significantly, we saw a 12 per
cent increase in the number of nurses and midwives in
the Victorian public hospital system. That equated to
more than 2650 additional nurses and midwives — a
staggering number. Nurse-to-patient ratios have
assisted in protecting the safety of patients and
enhancing health outcomes for all Victorians. Since
their introduction, minimum nurse and midwife staffing
ratios have been maintained and are now specified in
the Nurses and Midwives (Victorian Public Sector)
(Single Interest Employers) Enterprise Agreement
2012–2016.
The bill before us replicates those ratios and will
maintain the current arrangements. In other words, this
bill will enshrine the ratios in the current enterprise
agreement and apply them to hospitals and health
services that are currently covered by the enterprise
agreement. This is the first component of the bill, and
there are two further main components. The second
concerns flexibility. This is quite important. It means
that hospitals, in complying with the new legislation,
will be able to apply ratios in a flexible manner. This is
intended to make the best use of the skill base to make
sure patients are getting the best possible outcomes.
The third component introduces a compliance and
enforcement regime that will replicate the enforcement
mechanism and dispute resolution arrangements found
in the enterprise agreement, and also permits
applications to the Magistrates Court.
I will not go through the various ratios, but I want to
state again for the record how very proud I am to be
part of this Andrews Labor government, which is
encoding and enshrining in law minimum
nurse-to-patient and midwife-to-patient ratios. We on
this side of the house recognise that better patient
outcomes are directly linked to better nurse and
midwife ratios. I never again want to see patient care
treated like a political football, as it was under the
former government. Victorians deserve so much better
than that. By enshrining nurse-to-patient and
midwife-to-patient ratios, we are treating Victorians
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with the respect they deserve, and delivering the health
care they are entitled to. It is important to give
Victorians confidence in the health system, particularly
given the savage cuts we saw under the previous
government and former Prime Minister Tony Abbott —
more than $17 billion over 10 years.
Insufficient staffing levels place heavy burdens on a
wonderful and dedicated nursing staff. That is
prejudicial to patient care and patient safety and leads to
adverse patient health outcomes, adding to health costs.
That is just plain irresponsible on so many levels. The
Andrews Labor government respects the work of our
dedicated nurses and midwives, as do those in our
community. We respect the right of all Victorians to
have patient safety and quality care protected for all
time. I commend the bill to the house.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak in support of the Safe Patient Care
(Nurse to Patient and Midwife to Patient Ratios)
Bill 2015. This bill enshrines in law the existing
workplace practice in public hospitals and health
services. It will protect patient safety. As others have
said, it is yet another Labor commitment being
delivered on by this government. The bill will not apply
to private or not-for-profit facilities, residential
aged-care facilities or mental health services.
The reality is that ratios matter. I want to talk a bit about
what a ratio is. I am referring to a very informative
document put out by the Australian Nursing &
Midwifery Federation, Nurse/Midwife: Patient
Ratios — It’s a Matter of Saving Lives. It states:
The 1:4 ratio is the minimum nurse/midwife-to-patient ratio
recommended in a level 1 acute general medical or surgical
ward in a public hospital setting on morning and afternoon
shifts.
If a ward has a number of high-acuity patients —

high-needs patients —
who are more unwell and therefore require more complex
care compared with other patients on the ward, a nurse may
be allocated a smaller number of patients than 1:4 to allow the
nurse to give safe care, while other nurses may take on extra
patients who require less nursing interventions on that
particular shift.
In a 20-bed ward, this means that a minimum of five nurses,
plus the nurse in charge, are rostered to work on the morning
shift and five on the afternoon shift. The nurse manager has
the flexibility to allocate nursing staff to patients based on
patients’ acuity.

I mention that definition because I think it comes from
a very good source — the representative body of a
profession that lives by these ratios and supports this
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bill. It also addresses some of the criticisms the
opposition has made about the bill.
The evidence on ratios is clear. Both Australian and
international research has clearly shown that the more
nurses per patient, the higher the survival rate and
quicker the recovery rate of patients. An Australian
study has shown a 16 per cent reduction in the risk of
mortality in surgical patients when there were more
nursing staff. There was also a reduction in adverse
outcomes of between 3 per cent and 12 per cent. A
significant study in Pennsylvania in the US in 2002
showed that for each additional patient per nurse, there
was a 7 per cent increase in the likelihood of death
within 30 days of admission and a 7 per cent increase in
the failure to rescue.
An article in the New England Journal of Medicine in
2011 stated that:
Studies involving RN —

registered nurse —
staffing have shown that when the nursing workload is high,
nurses’ surveillance of patients is impaired, and the risk of
adverse events increases.

It goes on to say that:
… those concerned with the quality of care should pay
increased attention to assessing the frequency with which
actual staffing matches patients’ needs for nursing care.

In my view you do not need research to ascertain that
ratios matter; it is commonsense.
The bill before us today is ground breaking. It is
certainly the first of its kind in Australia and perhaps
one of the first in the world. I am very confident that
other jurisdictions around the world and in Australia
will look to Victoria to see how we have approached
this issue in a way that is collaborative with our
workforce, the nurses of Victoria.
When nurse-to-patient ratios came about in
employment agreements in 2002 we saw a massive
surge in employment of nurses in Victoria. In fact the
increase in nurse numbers was one of the hallmark
achievements of the Bracks government. There are now
around 50 000 nurses in the public health system. This
bill enshrines in law ratios that have already saved
lives. We saw that in 2011 when the former
government tried to take these ratios out of the
agreements, as others have said.
I also note, again as other colleagues have noted, that
the opposition intends to not oppose the bill, but does
not, in a sense, support the bill, and it was very careful
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with that language. That does not surprise me. I do not
say that the Liberals do not care about health, but my
view on why opposition members are not opposing but
not supporting the bill — that clever use of language —
is that in their hearts they do not really support what
this will mean. Effectively it will mean maintaining a
higher level of service and therefore a higher level of
public expenditure in health over the forward period.
That is what it means, and it is for public safety and
public health. It is looking after the workforce that we
directly employ. At the federal level the
Liberal-Nationals coalition has taken $70 billion out of
health and education. The opposition’s clever choice of
language that, ‘We will not oppose but we will not
support’ is really linked back to its ethos and its lack of
passionate interest in public health, and in my view that
is very transparent here.
It is interesting that question time today was run by the
Herald Sun; it was not run by the opposition. It was on
issues about the signing of casual employment forms.
The government comes into this chamber and talks
about nurse-to-patient ratios, talks about protecting the
community from serious sex offenders, talks about
Gonski funding, talks about things that actually matter
to people, but all we get from the Victorian opposition
is, ‘Did you fill out casual employment forms?’, while
people in public hospitals are waiting for an appropriate
level of care and a government in Spring Street that
reflects the needs that they have.
The other comments I will respond to were made by the
member for Lowan and the manager of opposition
business. I do not doubt that the member for Lowan has
enormous experience in public health at the managerial
level — and that is fantastic — but the issue for us is
that we are not interested in necessarily doing
something to make the lives of the CEOs easier; we are
doing something that is going to make the lives of
patients and nurses easier. There is a fair bit of
flexibility in this bill. The bill enables these services to
address — the member for Lowan made a point about
rural and regional hospitals and I will address that
point — the specific challenges through the utilisation
of the flexibility provisions. This can be done through
either a formalised variation from the ratios proposed,
similar to a clause 42 proposal under the enterprise
agreement, or by entering into a formalised local
agreement.
What I really get from the contribution by the member
for Lowan if we strip it back — and from the manager
for opposition business — is that regional Victorians do
not deserve the quality of care that Victorians in
metropolitan Melbourne get. The reality is that we
cannot sit in this chamber and institute ratios that will
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only apply when it is convenient that they apply in
major hospitals in Melbourne. In the end regional
Victorians deserve a similar level of care, and we
support the nursing staff and the nursing workforce
more than any Liberal government has. The reality is
that what we are doing in this bill is we are setting a
benchmark saying, ‘This is the benchmark we want for
treatment of patients in Victorian hospitals; this is the
benchmark we want for our workforce’. If there are
problems in operationalising or implementing
that — —
Ms Edwards — On a point of order, Acting
Speaker, the member for Lowan is calling out across
the house but is not in her allocated position.
The ACTING SPEAKER (Ms McLeish) —
Order! The member for Lowan is out of her place and
out of order.
Mr DIMOPOULOS — The reality is that we are
making a statement about what we want for patients in
Victoria and what we want for our workforce in
Victoria, and if it is difficult, if it is challenging for the
CEOs of health institutions to implement that, tough! In
the end they need to implement it, and if they cannot
implement these ratios and this benchmark, we will
hear about it in this Parliament, because health
institutions all provide annual reports to the Parliament
of Victoria — —
Ms Kealy interjected.
Mr DIMOPOULOS — We are at least being
transparent — and they will provide the reasons those
institutions cannot implement the benchmark. That will
inform future funding outcomes and future governance
arrangements for those public health institutions.
Nurses are the backbone of the health system. I will not
take up any more time, but we have all talked about our
personal experiences with nurses. I have had several,
and I cannot tell members enough that when I have left
those hospitals in those situations, the only people I
have remembered are the nurses. They are the ones
who were there 24/7 looking after my care, and if we
cannot look after theirs and the patients, then I do not
know what we are doing in this place. I fully support
this bill. I am really pleased that it is being debated in
this chamber. I look forward to the outcomes.
Ms BLANDTHORN (Pascoe Vale) — It is with
great pleasure that I add my contribution to the debate
on the Safe Patient Care (Nurse to Patient and Midwife
to Patient Ratios) Bill 2015. It is an important bill that
will codify the patient ratios and arrangements
contained in the Nurses and Midwives (Victorian
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Public Sector) (Single Interest Employers) Enterprise
Agreement 2012–2016. I have worked on agreements
with long names in the past, but that one is certainly a
mouthful. Those nurses not included in the agreement
are not the subject of this bill. The requirements set out
the minimum number of midwives or nurses in specific
wards or beds, and there are variations, importantly,
depending on the type of hospital, the wards and the
shifts. That is an important distinction: that flexibility is
essential.
In meeting the objectives of the bill, hospital operators
are able to apply the ratios flexibly in situations of
varied patient numbers, peak demand, changes in
demand and the demands of the patient’s situation.
The Victorian Healthcare Association media release
from the day the legislation was announced says:
Following today’s announcement that the bill to legislate
nursing ratios will be introduced to Parliament this week, the
Victorian Healthcare Association (VHA) has said it will
closely review and monitor the bill’s progress to ensure it
reflects the current EBA arrangements, as set out in the
government’s election commitment.

And that it does. The media release continues:
VHA CEO Tom Symondson said enshrining an EBA in
legislation is unprecedented in Australia —

and this government is about unprecedented delivery —
and the VHA will work with the government in its
implementation.
Victorian public health services already apply nurse to patient
ratios as part of EBA arrangements and we are keen to ensure
the bill faithfully reflects the current arrangements, as was the
election commitment …

And that it does. Mr Symondson went on to say:
I encourage the decision-makers in Parliament to seriously
consider this bill and ensure any mandated changes imposed
on the health workforce are in the best interests of patients.

Again I can assure Mr Symondson that this is in the
best interests of patients. It is, however, a shame that
those opposite are not giving it the due consideration
that he called for. The bill is exactly what the Andrews
Labor government promised at the election. As I said,
we get on with delivering what we promise.
Prior to the nurse-to-patient ratios established in 2000,
there were 400 beds closed in Victoria on any day,
20 000 nurses registered in Victoria were choosing not
to work in the public sector nursing profession and over
15 years the full-time nursing workforce had decreased
from 65 per cent to 35 per cent, according to the
Australian Nursing & Midwifery Federation.
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Back in 2011 Michael Bachelard wrote in the Age,
under the headline ‘Do nurse-patient ratios really
matter?’:
In the years leading up to 2000, there was a crisis in nursing
in Victoria. Thousands had left the profession and would not
return, despite government incentives, leaving hospitals short
of nurses. Wards of up to 10 patients made do with just 1
nurse on duty.
…
‘Those who choose to say that there is not a nursing crisis, in
the [Australian Industrial Relations] Commission’s view, are
in a state of denial’, wrote commissioner Wayne Blair in
August 2000.
Thanks to his ‘consent arbitration’ — a tribunal ruling agreed
to by both parties — the nurses won their bid for a fixed ratio
of four patients to every nurse.
By the following year, the Bracks government had recruited
2300 nurses into the public health system. Governments have
retained that level ever since.
‘We fully recognise the positive impact ratios had on
recruitment and retention’, the hospitals’ negotiator, Alec
Djoneff of the Victorian Hospitals Industrial Association, told
the Sunday Age …
So why are we still fighting about this?

Indeed. That is the question that remains today. Why
are we still fighting about this?
In 2000, following a recommendation of the Australian
Industrial Relations Commission, Victoria set the
benchmark for the rest of the world by becoming the
first jurisdiction to mandate nurse-to-patient ratios
through its public sector agreement. In 2004 California
became the first jurisdiction in the world to enshrine
ratios in legislation. Since minimum nurse-to-patient
ratios were made mandatory in Victoria in 2001, there
has been a 64 per cent increase in patients receiving
same-day treatment, a 60 per cent increase in
emergency admissions to hospital, a 31 per cent
increase in the birthrate and a 20 per cent increase in
urgent and semi-urgent elective surgery.
Despite the success of nurse-to-patient ratios, the
previous shambolic government sought to dismantle the
ratio system through the bargaining process. Despite
the member for Box Hill standing up earlier and telling
us he supports the bill, opposition members are not
lending their voices to the bill, and as we know they
sought to dismantle the system. They eventually saw
sense in the end — or perhaps they bowed to the
pressure of those behind us, who are the ones most
interested in looking after patients in our hospitals —
and the ratios were included in the enterprise
agreement. However, this bill ensures that
nurse-to-patient ratios will no longer become the
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subject of negotiations at the bargaining table or in the
industrial courts.
This is not purely an industrial issue; it is principally a
patient safety and welfare issue. That said, it should be
noted that nurses are some of the most hardworking
members of our society. I come from a family of nurses
and a family that includes its fair share of social
workers and disability workers who work in hospitals,
so I, like the member for Sunbury, grew up in a family
of passionate nurses. My grandmother was a nurse. She
later gave up paid nursing to care for her husband, who
had an accident and became a quadriplegic. She
decided the best way she could put her nursing
qualifications to use was to nurse her husband at home.
Eventually, after 14 years of caring for him, she went
back to being a nurse in the not-for-profit sector.
My mum was a nurse. Perhaps as a result of her father
becoming a quadriplegic, she became a spinal nurse at
the Austin Hospital, and her spine is now wrecked from
the workout she got lifting patients who could not lift
themselves. My aunties are nurses, and some of my
cousins are nurses. One of my cousins is a rectal nurse,
which is not something you want to hear her describe in
graphic detail, particularly after she has worked a
double night shift and gone home to two young
children and then watched Richmond lose at the MCG,
as she did last weekend. She is a proud member of the
union, and you do not want to get her started on the
conditions that we frequently give to doctors but that
nurses are forced to fight over.
As I am sure every member in this place does, I have a
large number of nurses who work in the hospitals that
service my electorate. I recently accompanied the
Minister for Health to the Northern Hospital in Epping,
where we met a number of dedicated nurses. Last week
the chairman and CEO of the Mercy Hospital for
Women in Heidelberg gave me a fantastic tour of the
hospital’s facilities. The nurses there work tirelessly
with, in particular, babies who are born from 23 weeks.
Last week there were a couple of babies who were
literally the size of a Coke can. This is an area where
the flexibility of this ratio system will be particularly
important for patient care.
From my nursing family, my nursing constituents and
my firsthand experience of being in hospital or having a
member of my family in hospital, I know that the more
patients nurses manage on a shift the less time they are
able to spend caring for those patients. As the Premier
said when the bill was introduced:
Nurses want to protect their ratios because they want to
protect our loved ones.
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The wellbeing of nurses is crucially important in a
functioning and effective public hospital system, and
despite this issue being framed in an industrial sense, it
is not simply about enshrining an industrial entitlement.
It goes principally to patient health and wellbeing. The
president of the Australian Medical Association New
South Wales has said:
Nurses play a vital role in hospitals, and in order to do their
jobs effectively they have to be able to give each patient the
care they require.
This is a problem doctors can certainly sympathise with, as
providing quality patient care is the number one goal of both
professions.
…
A hospital that is understaffed, does not have the right mix of
staff or where the health professionals are fatigued due to
working unsafe hours is not going to be able to provide the
best level of patient care it otherwise could.

As members can see, doctors and nurses alike are in
agreement that this is a patient safety and wellbeing
issue first and foremost. If a patient cannot be attended
to due to a limited number of nurses on a shift or due to
a large number of patients, it represents a huge risk to
that patient’s health, and in the worst cases it can lead to
fatality.
I commend the bill to the house. I commend the
Minister for Health for her work in this area. I thank
those representatives of the nursing profession who are
here today and who have held the government to
account by ensuring that this election commitment is
delivered.
Ms HALFPENNY (Thomastown) — I rise to
contribute to the debate on the Safe Patient Care (Nurse
to Patient and Midwife to Patient Ratios) Bill 2015.
This bill is the product of the Labor movement working
at its best — the political and industrial wings working
together in the interests of working people and in the
interests of all Victorians. These terms may be
considered old fashioned, but I believe our forefathers
and foremothers, those who forged the bonds between
workers and a political party, would be proud of
Victorian Labor and the Australian Nursing &
Midwifery Federation (ANMF) and its members today.
We have a historic alliance that has realised some of the
most progressive legislation in the world: shorter hours
last century, workplace health and safety in the 1980s,
universal health care and now nurse-patient and
midwife-patient ratios. These are all laws that make our
society a better, fairer, more just society.
In a combined effort, the Australian Nursing &
Midwifery Federation and the Andrews Labor
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government are guaranteeing nurse-patients ratios in
the public health system, enshrining in law the rights of
a patient to have high-quality treatment and care and
the right of nurses and midwives to a manageable
workload in order to provide that treatment and care.
Contrary to the false and misleading claims of those
opposite, the collective actions and aspirations of
workers represented by their unions are more often than
not the same aspirations and interests as those held by
the majority in our community. Health care is a very
good example.
Labor believes universal health care is a human right.
The Australian people have not always had a free and
universal healthcare system. Medicare was introduced
by the Whitlam Labor government in the 1970s. Later
the Fraser Liberal government attempted to abolish free
health care for Australians, and it was the trade union
movement and the Labor Party opposition that led the
campaign to defend Medicare for all. Again, when the
federal government under the now deposed Tony
Abbott attempted to undermine Medicare, the Labor
Party and unions led the campaign to defend it.
In the past nurse-to-patient and midwife-to-patient
ratios have been the subject of bitter disputation during
industrial negotiations. Nurses and midwives have
taken unprecedented action to protect the rights of
nurses and the rights of their patients. The legislation
we are debating today does not change the current
nurse-to-patient and midwife-to-patient ratios. The
ratios are contained in the wage and conditions
agreement — the enterprise agreement — negotiated
between public hospitals and the ANMF. So some
might say, ‘Why do we need to make them law and
why all the fuss about them becoming law?’. The
answer requires some historical context. The history of
the ANMF demonstrates the commitment nursing staff
have always had to their patients, and this has often
been at their own expense.
The Victorian branch of the Australian Nursing &
Midwifery Federation began in 1901 with the formation
of the Victorian Trained Nurses Association. As with
many female-dominated occupations, nursing offered
poor pay and conditions. In 1895 at the Melbourne
Hospital nurses worked over 52 hours per week. In
1902 they were described as each doing the work of
two or three women from 6.00 a.m. to 8.00 p.m. There
was still nothing at that time to define nursing as a
profession. In effect nurses were considered, according
to the ANMF website, as handmaidens to doctors. They
put up with such conditions because they saw it as
loyalty to their patients. In fact up until the 1980s the
nurses federation had a no-strike clause in its rules.
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However, it became increasingly obvious to nurses and
their union that the interests of nurses were linked to the
interests of patients. Good training and professional
recognition, good wages and conditions for nurses
would also absolutely benefit patients. The industrial
struggles of nurses in the 1980s under the leadership of
Barbara Carson and Irene Bolger would put them in
good stead to withstand the vicious attacks on our
health system by the Kennett Liberal government — a
sustained attack on nurse staffing levels, with mass
forced redundancies and later skill shortages as nurses
left the profession in droves. The Kennett years
demonstrated that government will not always look
after the interests of patients and good patient care.
They highlighted the need for nurse-to-patient and
midwife-to-patient ratios and the fact that it would be
nurses who would have to fight for the interests of
patients.
Nurses fought back, securing nurse-to-patient and
midwife-to-patient ratios in their enterprise agreements
in 2000, and nurses began to return to the profession.
Ever since this time they have had to bargain over
nurse-to-patient ratios in every enterprise agreement. I
recall not all that many years ago standing with nurses
outside the Northern Hospital when they were
negotiating their last enterprise agreement. Of course
one of the biggest sticking points and issues for the
nurses on that protest line were the nurse-to-patient
ratios.
As previous speakers have said, proper ratios of
patients to nurses save lives. Research has determined
that good patient ratios are important to avoid
complications and to achieve better health outcomes. If
we look at some of the current ratios, which are being
enshrined in legislation, they apply to the public health
system, both in metropolitan Melbourne and throughout
country and regional Victoria. For example, the Austin
Hospital and the Monash Medical Centre will soon
have ratios enshrined in legislation of one nurse to four
patients, plus one nurse in charge. Also, in relation to
hospitals in Casey, Mildura and the Goulburn Valley,
the patient ratios will be even better: one nurse to three
patients, plus one nurse in charge and one triage nurse.
This is a piece of legislation that is good news for
patients in metropolitan Melbourne and country and
regional Victoria. I believe this legislation is a world
first, and it shows a Victorian Labor government being
prepared yet again to be in the front line with
progressive legislation in this state. It also shows the
absolute commitment by both the ANMF and the
Andrews Labor government to protecting Victorians
and ensuring that they have the best health care. In
closing I would like to congratulate the Minister for
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Health and also ANMF secretary Lisa Fitzpatrick for
this historic achievement — another world first to
protect Victorians and lead the way in quality health
care in the state.
Mr RICHARDSON (Mordialloc) — It gives me
great pleasure to rise to contribute in this place today to
the Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Bill 2015. It is a great honour to speak
on this bill because it was a very clear commitment
made running up to the election last year of the
Andrews Labor government. It is great to be putting
this through the Parliament and to be standing here
months on to contribute to this debate.
Last year was a challenging time for my family, as my
mum went through a significant health scare. It was a
stressful time for me, as well as for my sisters and my
father, as we could see the tower of strength in our
family go through some challenges. This is an
unremarkable situation for so many families who
interact with our health system on a day-to-day basis.
However, during these times it is comforting and
reassuring to know that our dedicated nurses are there
to care for our loved ones and offer that unique and
nurturing support in times of need.
Mum was in hospital for some time, and there were
moments when our family was quite anxious and were
trying to get a greater understanding of what was going
on. This is a common thread in a ward with several
patients who are each at different stages of their care
and needs. The nurses who treated my mum were just
incredible. They were caring, attentive, sympathetic and
extremely professional, even at times when they were
under extreme pressure. Our nurses are there in times of
need for so many Victorians. They were there for my
mum and my family. It is only fitting that this Labor
government is supporting nurses today by enshrining
nurse-to-patient ratios into legislation, and it is a great
honour to be able to speak on this bill.
I want to address some of the comments about the
nurses and rosters made by the member for Lowan
during the member for Oakleigh’s contribution. It goes
to a more macro and systemic need that we need to talk
about. You can quibble about the details. You can go
around the edges, but the fundamental pressure on our
health system was due to the substantial cutbacks to
that system made by the previous government. That is
irrefutable. If you then add in the absolutely massive
cuts the federal government was going to make — and
we call on current Prime Minister Malcolm Turnbull to
reconsider some of those cuts to that funding — and
you think that this state’s population will grow to
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8 million over the coming 15 years, you realise that the
comments were nonsensical.
We need to be investing in our health system and in our
nurses. We need to be investing in nurse-to-patient
ratios. They are already enshrined in the current
enterprise bargaining agreement so there is no
additional significant cost to our state, but in each
negotiation that comes forward we need to strip away
the pressure upon nurses, who are trying to get a fairer
deal for themselves and for their patients. We need to
take that rhetoric away for the safety of those patients.
During the last 12 months we saw our health system
under significant pressure, and at the centre of that
pressure was the issue of ambulance ramping.
However, there was a story on the other side of those
walls, of nurses under extreme pressure managing the
care of patients as more and more ambulances were
pulling up with patients as well as trying to assist those
patients who were in the wards to have a pathway to
care outside the hospital within their community or
with their GP. That was a day-to-day struggle. We may
have seen one or two images in the news each week,
but the nurses were confronting that struggle every day.
If you cast your mind back three years ago to the height
of the enterprise agreement negotiations, you may
remember the actions of the former federal member for
Latrobe, Marshall Baillieu. Like many Victorians I
thought his actions did not accord with any of our
values. I have met Marshall a couple of times, and to
see his disdain for those nurses who are protesting was
disappointing. However, the lack of condemnation at
the time by those opposite for his actions led one to
believe that that the former government was almost
implicit in that connection. It really went to the heart of
the narrative and highlighted some of those challenges.
I want to put on the record that that kind of action was
deplorable and that that approach was not good enough.
I heard the member for Box Hill talking about the
‘means to an end’ in this legislation. With respect to the
member for Box Hill’s comments, the means to an end
was not about cutting significant funding from our
health system; it was about investing in our nurses, our
paramedics and our health system. That was the means
to the end. Those opposite had four years to have a
means to an end, and they did not do it. I turn my
attention to some of the comments by the Leader of the
Opposition recently. This is an individual who wants to
be the statesman — he wants to be the alternative
Premier — yet he gets caught up in quibbling rhetoric,
saying that it was ‘another hit to the budget’ and it was
another sop to the unions. It cheapens a clear need in
our system to enshrine nurse-to-patient ratios. This guy
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wants to be the statesman and he is carrying on and
saying, ‘It’s all about sops to the union’ — but it is
operating under the enterprise agreement now. That
kind of rhetoric is unhelpful. These are people who are
absolutely committed to their patients and absolutely
committed to improving our health system, and we
should be doing all we can to support them in their
endeavours.
The first key element of the bill is that it provides
nurse-to-patient ratios and midwife-to-patient ratios,
replicating the arrangements that are currently in place
within public hospitals. That is a key point because
there has been a bit of inconsistency about what the cost
might be, and it certainly contradicts some of the
statements put forward by the Leader of the Opposition.
The bill includes other elements of the enterprise
agreement that relate to the interpretation of ratios.
There are a number of different settings across the
communities, whether that be our metropolitan or our
interface communities.
I note some of the comments made about the City of
Casey. There is significant growth in that area. There
are up to 290 000 people living in the municipality
now, now and in the coming decades it will be pushing
towards 500 000 people, which will eclipse the
population of the state of Tasmania, which is
significant. The different settings acknowledge that. It
is amazing that there are well over 50 000 active
working nurses in our public health system today across
87 public hospitals. It is a truly remarkable number.
That is a significant number of people serving a
community. They are in our rural regions and in our
local hospitals. I have four hospitals that locals in my
electorate use — that is, in Frankston, in Monash, in
Dandenong and in Sandringham. They are all
emergency facilities.
There are also day facilities were people might have
surgeries or other procedures done. That equates to a
significant amount of support each and every day. The
other day I was at the Monash Medical Centre in
Clayton, the site of the soon-to-be constructed Monash
Children’s hospital. That will be the third-largest
children’s hospital in our state and a wonderful facility.
It will be serviced by the best and most dedicated
nurses in our state. The bill also reflects on the fact that
nurse-to-patient ratios and midwife-to-patient ratios
have maintained the safety of the Victorian public since
they were introduced into the enterprise agreement in
the year 2000. This is not a new thing.
The ratios were already there. The previous government
was looking to erode them, but this bill will create
certainty in our system, which is a very important
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element. The bill will further protect the public by
ensuring that the current nurse-to-patient and
midwife-to-patient ratios within Victorian public
hospitals and nominated public residential aged-care
facilities are retained into the future. With the growth in
our population over the coming years and with a
significantly ageing population — and I touched on this
area yesterday when talking about education in the
matter of public importance — we have significant
challenges. Health and aged care are the biggest
burdens for our federal government but also for our
states, which administer them.
We need to look to the longer term. The Premier has
led the introduction of the bill, along with the Minister
for Health, and it is significant. Opposition members
have acknowledged that this is a means to an end, and
that is absolutely right, but let us look to the long term
because the record of the opposition parties over the last
four years across Victoria and regional communities
does not stand up. These groups were left out in the
cold by the opposition when it was in government, and
it was a disappointing outcome for everyone concerned.
This bill builds on a wonderful election commitment. I
am very proud to put my name to it. On behalf of the
Mordialloc electorate and the south-eastern suburbs, I
thank our nurses and I commend the bill to house.
Ms SULEYMAN (St Albans) — I rise to support
the Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Bill 2015. This is a landmark and
groundbreaking bill. It is a great honour to speak on this
bill, as this was a Labor commitment and we are getting
on with delivering it. I recognise that our medical staff,
including nurses and paramedics, are a vital part of our
healthcare system, and in particular I note that
yesterday we celebrated Thank a Paramedic Day. I
personally thank all of the ambulance officers, who
save Victorian lives on a daily basis, for the work they
do for our community.
I also acknowledge all of the nurses who are here today
watching the debate, and I thank them for their
continued dedication and the care and support they give
to all Victorians. The bill will ensure that those whom
we care about and who need medical assistance in
Victorian hospitals and publicly operated aged-care
facilities are protected. The Andrews Labor
government is committed to giving Victorians the best
quality health care, which the people of Victoria
deserve. The bill will ensure that patients are safe and
that staffing levels are protected, and that is a necessity
and a foundation for our system.
We have an expanding, needs-based healthcare system,
with close to half a million patients being admitted to
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Victorian hospitals between April and June of this year
alone. At Sunshine Hospital, which is my local hospital
in the seat of St Albans, close to 20 000 patients were
admitted between April and June of this year, with
almost 10 000 patients admitted for same-day
treatment. These are fairly significant numbers. They
reflect the greater need to maintain good-quality care.
The bill will enshrine in law the nurse-to-patient and
midwife-to-patient ratios, ensuring better patient
outcomes for those most in need in our community —
mums, babies, the elderly and the sick. The bill is very
welcome news in the west, particularly in the electorate
of St Albans where the new Joan Kirner Women and
Children’s Hospital will be built to cater for the
growing needs of that community.
The government has invested $200 million in the new
women and children’s hospital. That multistorey
facility will have 20 maternity delivery rooms, will
provide 237 beds and have 39 special care nursery cots
as well as 4 theatres and additional clinics. It will
provide not only services but also job opportunities for
the people of the west. The nurses, midwives and health
professionals who dedicate their time to caring for
mothers and babies at the most crucial times of their
lives will be integral to the success of the Joan Kirner
Women and Children’s Hospital. I know firsthand that
the first 24 hours after the birth of a baby is the most
important time for a mother in terms of her care and
support. That is why the bill is so important. It enables
nurses and midwives, such as those at Sunshine
Hospital and the new Joan Kirner Women and
Children’s Hospital, to continue to provide excellent
support and, most importantly, care to the community.
As noted by several of my colleagues, this is a historic
bill which enshrines, for the first time in Australia,
minimum healthcare staffing levels in public hospitals
and aged-care facilities. The ratios for the number of
nurses and midwives per patient currently set out in the
nurses public sector enterprise agreement will be
retained and will continue to apply in the future. The
provisions of the bill will apply to publicly owned
health services, hospitals, multipurpose centres and
residential aged-care facilities in Victoria. We have a
significant number of quality public aged-care facilities
in my electorate of St Albans. The bill means that the
dedicated staff who care for the loved ones of families
in those facilities will be protected under law. For
instance, the Westside Lodge aged-care facility in
St Albans provides specialist aged care for residents
with dementia. Without staffing ratios, facilities like
that would not continue providing world-class support
and aid for dementia patients.
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As we have seen, when nurses and midwives have
more time to provide quality care to patients, there is
less risk of a patient having a fall or developing serious
conditions such as pneumonia or ulcers or going into
cardiac arrest. Appropriate staffing levels also reduce
the risk of mortality for surgical patients, improve
recovery and reduce waiting times. The last point is so
important in our health system. Maintaining minimum
nursing and staffing levels is crucial in ensuring that the
safety and care of patients within our healthcare system
is the best in the world, and that is what we deserve.
Health care in Victoria is non-negotiable. The
dedication and commitment of our nurses and
midwives is non-negotiable. Investing in our healthcare
system is non-negotiable. This is an issue that is beyond
politics and beyond the threat of any future government
that would use it as a political football to be thrown
around during negotiations.
This bill means that ratios will no longer be a
bargaining chip during industrial relations disputes. Our
nurses, midwives and health professionals look after us,
our loved ones and our well-being. I have seen
firsthand during times of ill health what this means. I
have been admitted to a number of hospitals in my
time, so I understand the dedication and devotion, the
value of our health professionals and the level of care
and support provided by our nurses. In times of ill
health our nurses provide comfort, support and
assistance. They make you feel better and put a smile
on your face at times of ill health. I truly believe they
are the angels of our community and that they should
be recognised for their hard work and commitment. It is
a challenging profession, and as someone who has been
a patient, I know that they do tremendous work.
There are over 50 000 nurses and midwives working
actively in our public sector health system. They have
an integral role in our hospital system. I congratulate
the Minister for Health, as this was a Labor
commitment made by the Premier before the election. It
is fantastic that we are getting on with delivering the
best healthcare system in Victoria, and particularly for
St Albans. I commend the bill to the house.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise this afternoon to speak on this landmark
legislation, the Safe Patient Care (Nurse to Patient and
Midwife to Patient Ratios) Bill 2015. As previous
speakers have said, this is an important piece of
legislation. Indeed it is an Australian first and a world
first. As other speakers have indicated, Labor promised
to introduce this legislation, and Victoria has become
the first state in Australia to have nurse-to-patient and
midwife-to-patient ratios enshrined in legislation. As I
have said in relation to many other bills which have
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been recently introduced in Parliament, this legislation
was an election promise. Actions speak louder than
words, and this is another election promise being
delivered by the Andrews Labor government.
Like other speakers, I commend the work of the
Premier and the Minister for Health for quickly
bringing this legislation to the house, because it was a
key commitment we said we would deliver on. At the
outset I also want to mention the very fine contributions
by members of Parliament, mostly from this side of the
house, who have spoken so eloquently about Labor’s
commitment to building a world-class health system,
one that recognises in real terms, in legislative format,
the essential role that nurses play in making sure our
health system is the best.
I also commend my fellow MPs for speaking of their
personal experiences in hospitals. I am going to take a
leaf out of that book, because only 10 days ago I was at
Footscray Hospital, which is in one of our bigger
hospitals, in the wee hours of the morning because my
100-year-old aunty had been admitted suffering
pneumonia. I remember visiting Footscray Hospital as a
child 50 years ago — it is fantastic the hospital is still
there and thriving — and sitting on the side of my
aunt’s bed as she strained to breathe. She was one of
those people who, pre-Ventolin, suffered severe asthma
attacks. I remember as a young child being frightened
about what might happen. I also remember crawling
onto her bed and trying to get close and the matron with
her nurse’s cap and full robes chastising me for sitting
on the bed. It seems like yesterday. I remember the
matron being very vocal with a barrage of words. I
promptly sat down and cried because I was unhappy I
had done something wrong but also because my aunty
was suffering so badly with her asthma. Thank God for
the creators of Ventolin and thanks to the enormous
support my aunty received over the years from doctors
and nursing staff — she was readmitted to Footscray
Hospital numerous times during the next 50 years —
she was able to live an incredibly wonderful life.
Going back to Footscray Hospital in the wee hours of
last Sunday morning, I was pleased to see that my aunt
was in a hospital that has changed remarkably in the
type of nursing care it provides. My husband and I and
my brother and sister-in-law were catered for in such a
meaningful and caring way that one could not have
hoped to have had a relative in a better place. Even
though my aunty was obviously suffering, she was
given the best medical attention and the best nursing
care. We were aware that probably this would be the
time of her passing, and the nursing staff were intent on
making sure that my dear, dear Aunty Peg, who was
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unaware of her surroundings, was very comfortable as
she peacefully passed away.
The nursing staff held our hands, stroked our foreheads
and provided what we call world-class attention to my
aunt. But the care was family focused and patient
focused. My aunt did not know she was in a hospital,
but she knew she was surrounded by the nicest people
and by family members who loved her very dearly. To
Footscray Hospital and all the people who work there,
thank you so much for the care you gave my wonderful
aunty over 100 years. She was born not far from the
hospital, within a drop kick of the Western Oval. As I
said, she attended the hospital many times, and over the
years she experienced excellent health care.
If you read the excellent document on nurse-patient and
midwife-patient ratios provided by the Australian
Nursing & Midwifery Federation, you see that it is not
just about making sure that patients get the best care but
that nurses are well looked after. Nursing is such an
important profession in our healthcare system. On
page 6, under the heading ‘Benefits for Victoria’s
public hospital system’, it says:
Since the implementation of nurse/midwife: patient ratios in
2000, the health outcomes for the state’s patients have
radically improved and thousands of registered nurses and
midwives have returned to work in the public hospital system.

Like the member for Thomastown, I recall a time when
nurses packed up their kit and went out to do jobs other
than nursing. Patient-to-nurse ratios have been
successful not only in bringing nurses back to the
system but in providing nurses with excellent working
conditions. We are making sure that their profession is
recognised and supported in an industrial way. It is
important to ensure that they want to stay on so that
they can provide the level of care we want.
The document continues:
Some of the immediate outcomes for the public healthcare
system were:
reduced waiting times in Victoria’s 87 public
hospitals —

that is a benefit for every Victorian who may find
themselves in an ambulance going to hospital or
someone who has fallen over and needs some sort of
emergency operation. It continues:
improved recruitment and retention of nurses —

as I have alluded to —
and midwives as a result of better, safer working
environments
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capability to meet demands on hospitals
improved economic performance of public hospitals.

That is good, because most people in our state end up
getting their care in public hospitals. On this side of the
house we know that strong public health and hospital
systems are good for everybody, but they are also good
for the private health system. If we can work together
and provide a comprehensive suite of health
alternatives to choose from, it is good for every patient
and every family in Victoria.
This is landmark legislation. It is very important that it
has come to the house, and I hope it will get universal
support not only in this chamber but in the upper house
as well. As other people have mentioned, one of the
most important aspects of the legislation is that it will
depoliticise the issue of nurse-to-patient ratios in the
future. It will mean that patient care and nurses working
conditions are not determined at the whim of any health
minister who may follow the present minister. I hope
my dear friend the Minister for Health does the job for
a long time, because she does an excellent job. It means
that nurses, like ambos and anybody else working in the
health system, cannot be used as a political football. We
know when that happens not only do the professions
suffer but that patient care suffers. Despite the best
efforts, people begin to question whether they are
getting the best care when the health system is
politicised. This is an excellent bill, and I
wholeheartedly and sincerely commend it to the house.
Mr EDBROOKE (Frankston) — It is my absolute
pleasure to rise today to speak on the Safe Patient Care
(Nurse to Patient and Midwife to Patient Ratios) Bill
2015. This is yet another election promise being
delivered by a very hardworking government. I believe
it is a world first, which is something to be proud of.
My parents were both nurses when they met. Dad was a
nurse in the air force and went over to Vietnam. When
he came back he met Mum at the Austin repatriation
hospital, from memory. I have heard the story a
thousand times but, as children do, I nodded off a bit.
I would like to acknowledge the members of the
Australian Nursing & Midwifery Federation and those
present today, especially my friend Chris Morgan. Like
a lot of people in other industries they have had to fight
for this, and it was a long and hard fight. They did it,
and I say, ‘Well done’.
There is a bit of history here. We have seen the
coalition at war with our community. Seriously, who
picks a fight with nurses, ambos and fireys over things
that should be givens? If it were not serious, it would be
funny. There is a theme here. We had a bunch of people
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who did not care and who had a clear hatred for
workers. I have some news. People talk about fireys
and nurses being dressed up at polling booths. I say to
the opposition, ‘Those people are your constituents.
Those people are the voters’ — —
Ms Knight — Exercising their democratic right.
Mr EDBROOKE — They were exercising their
democratic right to get rid of a bunch of leaners. As one
of my friends said, ‘The former government was like a
lantern; it was very dim and needed to be carried’. So
voters got rid of it.
I stand here today very proud. I was able to ring my
mother and father last night and say, ‘Guess what is
coming through?’, When I was a kid this was spoken
about at the kitchen table, amongst other things,
including the procedures that people had had to do that
day. Some were very ugly but it was kitchen table
conversation, as was the fact that nurses were worked
to the bone and needed more support. It is great to
finally see this happening. It is a disappointing — —
The ACTING SPEAKER (Ms McLeish) —
Order! The house will now take a break for lunch. The
speaker on his feet will have the call when we resume.
Sitting suspended 1.00 p.m. until 2.01 p.m.
Mr EDBROOKE — Prior to lunchtime I was
starting to speak about the disappointing turnout of
opposition members in the chamber. It looks like we
have some here now, which is great. We are blessed to
have some nurses in the gallery today. They are living
testament to the level of disrespect that some of the
Liberals have for workers. We have Megan Hayes
sitting over there. While Ted Baillieu, the former
Premier, was busy launching a book and telling us how
much he appreciated nurses, his relative, Marshall
Baillieu, was busy giving the finger to nurses outside.
That demonstrates some level of disrespect, I would
say.
In common with that I have seen the new preselected
Liberal candidate for Indi, the great Sophie Mirabella,
give the finger to my friends and work colleagues in
Frankston. I would like to say ‘good luck’ to Sophie! I
am sure the people in Indi will vote the correct way.
We also have a nurse in the gallery today who used to
work at Traralgon hospital. That too is a great hospital;
it is the hospital where I was born, so thank you very
much.
Back to the bill! The thing about this bill is that
enshrining nurse-to-patient ratios in legislation means
there will always be a certain number of nurses and
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midwives present to care for Victorian patients now and
into the future. As I previously mentioned, we believe
this is a world first. This means quite a few things for
nurses and for patients. In terms of the nurses, since
2012 when nurse-to-patient ratios were set out in the
enterprise bargaining agreement, health outcomes have
improved and more nurses have returned to work in
public hospitals, which is a fantastic thing. We have
had reduced waiting times in all 87 Victorian public
hospitals. More importantly it shows that improved
retention of skilled nurses means our nurses are valued
and feel valued and they are working in safe, legislated
conditions. Industrially this means there is no longer
room for bargaining in an enterprise bargaining process
to take away these nurse-to-patient ratios — and there
should not be. This should be a given. I am glad we
have bipartisan support to some extent for this bill.
For patients, this bill provides for a greater level of care.
I cannot overstate the importance of that for my
community of Frankston, and I cannot overstate the
importance of that for me at the moment. During lunch
I was told that my grandmother has been diagnosed
with lymphoma, and that she is on her way to one of
Melbourne’s hospitals via ambulance to be looked after
by nurses.
This bill protects the strength and integrity of our
nursing profession, which we should be building upon.
It does this by taking this essential requirement off the
bargaining table. It is a significant and historic change
in the way minimum nursing and midwifery staffing
levels are specified within Victoria’s health system. We
know that when the ratios were first introduced the
subsequent recruitment campaign led to an additional
2650 nurses and midwives working across the
Victorian public hospital system, which is an increase
of 12 per cent. I think we can attribute that to the ratios.
The majority of these additional nurses were employed
to meet the newly introduced nurse and midwife patient
ratios at the time. Since then the minimum nursing and
midwifery staffing levels within our public hospitals
and health services have been maintained, which is a
fantastic outcome. Earlier the member for Lowan was
talking about nurse staffing in Victorian regional
centres. I think there is a point to be made there — that
the previous Minister for Health, David Davis, a
member for Southern Metropolitan Region in the
Legislative Council, did very little to ensure nurses
were respected in these areas, so it seems a bit odd for
our Nationals colleagues to come out and question our
motivations.
There is evidence from Australia and around the world
that confirms that if a nurse has more time to provide
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care to a patient, the risk of that patient having an
unintended complication or event, such as a fall or a
pressure ulcer, is far less than if the patient was left
unattended. This fundamental requirement, which
protects the safety of our patients within our health
system, is not something that should be traded away or
threatened during enterprise bargaining negotiations, as
occurred with the current agreement. This issue does
not affect just our nurses; it affects our communities.
With this bill the ratios of nurses and midwives to
patients will be permanently quarantined from
industrial relations disputes, which is a great outcome.
They will no longer come under threat from future
governments. We have future-government-proofed
them with this bill.
The bill essentially does three things. Firstly, it sets out
the current numeric nurse-to-patient and
midwife-to-patient ratios that are already in place by
setting specific requirements for the minimum number
of nurses or midwives for a set number of patients. Of
course these provisions vary across different hospitals,
different types of wards and different shifts and are
intended to replicate the arrangements and scope
contained within the current public sector nurses and
midwives enterprise bargaining agreement, which
seems to be working well.
Secondly, the bill retains some more important
elements of the enterprise bargaining agreement which
relate to the interpretation and application of the ratios.
These provisions allow either employers or employees
some flexibility to propose and negotiate variations of
the ratios to allow for a further refinement when
required, which is very important. It is also important
that the act be flexible enough to factor in local needs
and issues at different hospitals around the state.
Thirdly, the bill introduces a compliance and
enforcement regime. Ratios will no longer be subject to
the enterprise bargaining agreement, as we have said.
The Fair Work Commission under the commonwealth
Fair Work Act 2009 will no longer have jurisdiction to
conciliate, arbitrate or otherwise deal with matters
relating to ratios. This enforcement regime includes
specific direction powers for the Secretary of the
Department of Health and Human Services to ensure
the compliance of health services with the ratios. These
powers can be utilised by the secretary either
pre-emptively or following a declaration of court.
Once again, before I express my approval of this bill to
the house, I would like to thank our nurses and the
Australian Nursing & Midwifery Federation for the
great work they do and the great work they will do in
the future. I will say one final thing: if you cannot do
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the job these nurses do — male and female nurses are
absolute angels and not everyone can do their jobs;
special people are required to do this job — and you
have not got the skills to pay the bills that the nurses
have, do not fight them. I wish this bill speedy passage
through both houses.
Ms SPENCE (Yuroke) — I move:
That the debate be now adjourned.

Mr CLARK (Box Hill) — The opposition does not
agree with the adjournment of this debate. We have
been making the point all along that there is no
disagreement with the objectives this bill seeks to
achieve; the important thing is to make sure we get the
detail right. We said during debate on the government
business program that we believe this bill should be
considered in detail. The Nationals speaker and I made
the same point in our second-reading debate
contributions. We find it quite galling that at the point
where government members have made their
contributions, the government does not want the debate
to continue and to have the bill considered in detail. It is
appropriate that members who have something to say
about the issues and principles involved should have
their say, but it is also important that the detail of the
bill be considered in this house. Needless to say, the
Minister for Health is a member of this house and not
of the other place.
We have signalled all along the importance we attach to
having the bill considered in detail. As I said in debate
earlier, large parts of the measures in the bill are being
implemented by way of regulation. There is a lot of
detail that needs to be examined concerning how
various matters are to be prescribed, when the
regulations are going to be drafted, whether there are
going to be exposure drafts, what consultation will take
place and how closely the provisions of the enterprise
bargaining agreement will be able to be reflected in the
regulations. There are many such matters of detail to be
dealt with, and I would have thought that if government
members were genuinely committed to giving effect to
the objectives of the bill on which they have spoken
during the course of the second-reading debate, they
would agree that the bill should not be adjourned off
but instead at the completion of the second-reading
debate and after the passage of the second reading we
now proceed to consider the bill in detail and go
through these matters.
It is no good simply expressing a lot of fine sentiments
and aspirations in the course of a second-reading debate
if you do not then make sure that the bill you are
supporting achieves the aspirations you have set out.
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The opposition is certainly keen to make sure this bill
works effectively, and there are a large number of
aspects we want considered in detail. We also want to
get some commitments, or lack of commitments, as the
case may be, from the minister — hopefully she will be
able to give those commitments — to reassure the
community that there will be no unintended adverse
effects of this legislation on the community, particularly
on rural hospitals.
These are all very important matters that should not just
be brushed off. I need hardly remind the house that the
government committed as an election promise to make
a consideration-in-detail stage a standard part of debate
on bills in this house, yet we have had barely a
handful — not even a handful — considered in detail
since this government came to office. This is a bill on
which we contacted the government. The shadow
minister contacted the Minister for Health last week,
and I contacted the Leader of the House, to make sure
that the government was aware that we believed this
was an important bill that needed to be considered in
detail.
We do not believe it is appropriate that this debate be
just adjourned off with no commitment about a
consideration-in-detail stage and that this house does
not do the job that in principle at least both sides of the
house have committed to in order to make sure the
legislation that leaves this chamber is in the best
possible state and that issues and concerns have been
addressed.
For those reasons, the coalition parties oppose the
adjournment of this bill. We believe that the
second-reading debate should be completed. If there are
no other speakers on the bill, the second reading should
be passed and should then go into a
consideration-in-detail stage and make sure we get the
detail of this bill correct.
Ms HUTCHINS (Minister for Local
Government) — I want to speak in favour of the
motion on the table that the debate be adjourned. On
this side of the house we have heard over 20 speakers
talk in detail and with great passion about this bill.
There is an allegation of a lack of commitment from the
minister on this side of the house, and I challenge that.
In fact the minister has consulted quite widely on this
bill, and it is quite pathetic that those opposite chose not
to extend their speaking rights on this bill yet at the
same time oppose the matter being adjourned. I ask that
the debate be adjourned.
Mr KATOS (South Barwon) — I support the
opposition of the manager of opposition business to the
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adjournment of debate on this bill. From the outset
opposition speakers have said the opposition wants to
go into a consideration-in-detail stage on this bill. That
was communicated to the minister, who is in the
chamber as we speak, and it was communicated to the
Leader of the House. Much of this bill concerns the
regulations that will be drafted, which are not in the bill
and which we have not seen. During debate on the
government business program we flagged that we
wanted to see this bill go into a consideration-in-detail
stage.
The Leader of the House, when she was manager of
opposition business in the previous Parliament, made a
commitment that a consideration-in-detail stage would
become standard practice in this house. So far this year
we have had only two bills go into consideration in
detail — the National Parks Amendment (Prohibiting
Cattle Grazing) Bill 2015 and the Summary Offences
Amendment (Move-on Laws) Bill 2015. Two bills out
of almost a whole year of sitting does not constitute
standard practice.
Yesterday I read with interest that the next item on the
program for the Legislative Assembly procedural
briefing series is in relation to the
consideration-in-detail stage. We could save the
officers of the Parliament some time, because given that
we are not going into consideration in detail on most
bills, why on earth would members need to be briefed
on it?
The Leader of the House needs to honour the
commitment she made to the people of Victoria and to
this Parliament that a consideration-in-detail stage
would be made standard practice in this house. We
have indicated in no uncertain terms that we want this
bill to go into consideration in detail, and I support the
opposition of the manager of opposition business to the
adjournment of this debate.
House divided on motion:
Ayes, 47
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Sandell, Ms
Scott, Mr

Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
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Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 36
Angus, Mr
Battin, Mr
Blackwood, Mr
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr
Northe, Mr

O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to and debate adjourned.
Debate adjourned until later this day.

CRIMES AMENDMENT (CHILD
PORNOGRAPHY AND OTHER MATTERS)
BILL 2015
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

LOCAL GOVERNMENT AMENDMENT
(IMPROVED GOVERNANCE) BILL 2015
Second reading
Debate resumed from 3 September; motion of
Ms HUTCHINS (Minister for Local Government).
Mr CLARK (Box Hill) — The Local Government
Amendment (Improved Governance) Bill 2015 amends
the Local Government Act 1989 principally to improve
the governance standards of councils and to amend the
arrangements for local government elections. It also
provides for a number of other matters.
In many respects the bill is the same as the Local
Government Amendment (Governance and Conduct)

LOCAL GOVERNMENT AMENDMENT (IMPROVED GOVERNANCE) BILL 2015
3408

ASSEMBLY

Bill 2014 that was introduced into the Legislative
Assembly by the previous government in April last
year, but some detailed changes have been made to
various provisions. The 2014 bill was introduced
following a 2013 review of councillor conduct and
governance arrangements which included distribution
of a discussion paper, a public discussion period and
targeted consultation with the local government sector.
There are two main respects in which the current bill
differs from the 2014 bill. The 2014 bill required all
councils to establish a chief executive officer
employment matters committee chaired by an
independent person with relevant expertise, who could
oversee and provide advice to council on all matters
regarding employment of the chief executive officer,
including employment termination, extension of a
CEO’s contract and the conduct of performance
reviews. This provision is absent from the bill that is
currently before the house. On the other hand the
electoral reform provisions contained in the current bill
were not included in the 2014 bill. The Liberal Party
and The Nationals support the bill, but we do wish to
explore a range of aspects of departures and differences
between the 2014 bill and the bill currently before the
house.
Turning to the provisions of the bill itself, the key
changes regarding governance include requiring newly
elected councillors to make declarations that they will
abide by the councillor code of conduct, introducing a
mandatory internal resolution procedure within councils
and making improvements to the councillor conduct
panels, including the capacity for panels to hear serious
misconduct matters. These amendments also aim to
strengthen the powers of the chief municipal inspector
and to allow the minister to seek an order in council to
stand down councillors who may be regarded as
problematic.
The bill seeks to ensure that councillors know and
understand what is required of them and accordingly
adopt appropriate standards of behaviour from the
outset of their terms of office. All newly elected
councillors, including those who have previously been
councillors, will be required to read the councillor code
of conduct and declare that they will abide by that code.
If they do not take the oath of office within three
months of being elected, that will result in their not
being capable of becoming a councillor. All councillors
are required to repeat the declaration process each time
a new councillor code of conduct is adopted by their
council.
The bill encourages councils to take responsibility for
resolving conduct issues internally as far as possible by
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strengthening internal councillor codes of conduct. It
does that in three ways. Firstly, councils will be
required to review and adopt their codes at a special
meeting set aside for this purpose within four months of
the election. Secondly, the bill requires councils to have
an internal resolution procedure within the codes that
makes clear to all councillors how allegations of
breaches of the code are to be handled. Thirdly, the bill
provides that councils may impose sanctions where a
finding of a breach of the code has been made
following an internal resolution procedure. Sanctions
must be voted on by council and include requiring an
apology, excluding a councillor from attending or
chairing meetings and removing them from any role
representing council on an external body. This is aimed
at ensuring that councillors know the consequences of
their actions in breaching the standards of behaviour
that they as councillors have adopted. It is also aimed at
ensuring that councillors accept responsibility for
resolving behavioural and conduct issues occurring
within their councils.
The bill defines the roles of councillor and mayor for
the first time. The role of a councillor is set out in the
bill as participating in decision-making of the council,
representing the local community in that
decision-making and contributing to the strategic
direction of the council. The role of the mayor includes
providing guidance to councillors about what is
expected of them as councillors and supporting good
working relations between councillors. It also includes
acting as the principal spokesperson for the council and
carrying out civic and ceremonial duties.
The CEO’s responsibility for the organisational
structure and day-to-day management decisions of
council is expanded in the bill. The bill provides that
the CEO must ensure that council receives timely and
reliable advice about its legal obligations under the
principal act and other legislation. In addition, a CEO is
required to provide support to the mayor and to manage
interactions between councillors and staff. This
includes putting in place appropriate policies, practices
and protocols for how that interaction should take
place.
There are also provisions in the bill relating to
councillor conduct panels. In respect of those panels,
the bill provides that the minister will appoint suitably
qualified people to a central list of panel members. This
replaces the current arrangement under which the
Municipal Association of Victoria is responsible for
that process. A new position of principal councillor
conduct registrar is being established to manage the
establishment of panels when applications against
councillors alleging misconduct and serious misconduct
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are made. This registrar will be appointed by the
Secretary of the Department of Environment, Land,
Water and Planning, and will be employed under the
Public Administration Act 2004.
There is going to be a new function for this registrar;
namely, to vet applications to ensure that they are
properly supported by evidence and are not made for
frivolous or vexatious reasons. The registrar will be
able to refuse to establish a panel if there is no clear
evidentiary basis for the claims of misconduct or
serious misconduct. However, where an application is
made by the chief municipal inspector alleging serious
misconduct, the registrar must establish a panel. The
registrar will also be empowered to refer an application
back to a council if he or she determines the matter has
not been properly dealt with through the council’s own
processes.
There is also an expansion of the councillor conduct
panel jurisdiction. The panels will be able to hear
applications against councillors for both misconduct
and serious misconduct. Misconduct will be defined to
mean failure by a councillor to comply with the internal
resolution procedures of the councillor code of conduct
or repeated contraventions of the councillor conduct
principles in the act. Serious misconduct is defined as
failure to comply with a panel direction, which includes
attending, providing information to or otherwise
cooperating with the panel. It also includes continued
misconduct after a panel direction, bullying another
councillor or a member of staff, attempting to direct
council staff or releasing confidential council
information. Bullying is defined in the bill in the same
way as in the commonwealth Fair Work Act 2009,
which is the definition used by WorkSafe Victoria. That
definition is basically repeated — that is, unreasonable
behaviour that creates a risk to health or safety.
Panels will have the power to direct councillors to make
an apology, to undertake counselling or, if found to
have engaged in serious misconduct, to take leave for
up to two months or to be suspended for up to six
months. The Victorian Civil and Administrative
Tribunal will continue to be the only forum in which
allegations of gross misconduct will be heard with
applications as a result of the bill to be made by the
chief municipal inspector rather than the secretary of
the department. The definition of ‘gross misconduct’
has been amended to mean behaviour that demonstrates
a person is not of good character or is not a fit and
proper person, and appeals to the Victorian Civil and
Administrative Tribunal may be made from all panel
determinations.
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There are also provisions in the bill relating to the chief
municipal inspector. The chief municipal inspector
plays an important role in investigating and prosecuting
offences against the Local Government Act 1989. The
bill seeks to provide a statutory basis for the chief
municipal inspector that reflects the primary role of the
inspector. The chief municipal inspector will also be
given a role in investigating and prosecuting serious
and gross misconduct matters. That reinforces that
breaches of the conduct provisions are as important as
other offences under the act.
The bill introduces two new offences for breach of
confidentiality and of directing the staff. An offence
under these provisions will now involve a penalty up to
120 penalty units, which is over $18 000, similar to the
breach of conflict-of-interest provisions in the act. The
chief municipal inspector will be able to investigate and
prosecute these two matters. The chief municipal
inspector will be a statutory appointment made by the
Special Minister of State and will be employed under
the Public Administration Act. There are also
provisions in the bill relating to monitors, which are set
out separately for the first time, so the minister will
continue to have the capacity to appoint persons to
monitor the activities of councils where governance
issues have been identified. Municipal monitors will
also provide advice to the minister where a complaint is
made that conduct by a councillor represents a threat to
health or safety or is obstructing council business or
various other matters.
In addition to being able to appoint monitors, the
minister will be empowered by the bill to issue
directions about governance matters to council where
the minister considers governance processes and
policies require improvement. The minister will only be
able to exercise this power following advice from the
chief municipal inspector or municipal monitor, and
then the minister will be able to take the way a council
responds to such a direction into account when
exercising a power under the act to recommend
suspension of the council. There are also a range of
other governance reforms included in the bill. Other
provisions of the bill relate to prohibition of councillor
conduct discretionary funds, which are expressly
prohibited, including funds allocated to particular
council wards. There are provisions relating to audit
committees, which seek to increase their independence
by specifying that the chair has a right to have a report
placed on the agenda of a council meeting.
As I indicated earlier, there are electoral reform
provisions also included in this bill that were not
included in the 2014 bill, and those are being
implemented in time for the 2016 general council
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elections. One of the key aspects of those provisions is
making the Victorian Electoral Commission the
statutory provider for all council elections, which is a
role that in practice it has provided for all council
elections since at least 2003. Other changes proposed in
the bill include removing the requirement for an
exhibition voters roll and preventing a person who is
banned from being a company director from being a
candidate at an election or continuing as a councillor. It
is also proposed to require councils to have an election
period or caretaker policy and clarifying limitations on
publication of council documents during the election
period.

established that everybody involved with councils is
expected to observe appropriate behaviour and that
where that does not occur, whether it be the behaviour
of a councillor or council staff, there are effective
mechanisms for that to be redressed and in particular
that the party involved who feels aggrieved and who
feels that the right thing has not been done has a way in
which they can instigate a process to have the matter
resolved. The opposition parties certainly hope that the
government and the minister in particular will respond
to that concern and explain to the house and the
community how the government envisages that that
concern will be addressed.

As I indicated earlier, the vast bulk of this bill is very
similar, at least in broad structure and indeed as to
much of the drafting, to the bill that was introduced
under the previous government in 2014. As I also
indicated earlier, the opposition parties support the bill.
However, there are several issues raised by the bill that
are worth further exploration and we seek some
response from the government on them. There has been
some concern expressed to the opposition during the
course of our consultation on the bill. A concern has
been expressed to us by councillors that although the
bill sets standards for councillor behaviour, the bill does
not set standards for the behaviour of council staff. One
potential response to that is to say that the behaviour of
council staff, such as the bullying of a councillor, is an
employment matter within the jurisdiction of the chief
executive officer, and therefore it is not necessary to
provide for that in the bill.

Another issue raised with us by councillors during the
course of consultation relates to a requirement for
allegations and evidence of councillor misconduct to be
supported by some form of swearing, oath or
affirmation — some form of verification in other
words. There is a concern that false allegations can too
readily be made against councillors. It is easy to make
an allegation, but once an allegation has been made and
gains circulation, it is hard to undo the harm it may
have caused even if it is subsequently proved to be
unsubstantiated. That can occur in many different fields
of life, but councillors have expressed to us that they
are potentially at risk of being exposed to unjustified
allegations of misconduct or to situations where the
evidence put forward in support of an allegation has not
received sufficient verification or attestation and
therefore councillors are exposed to the harm that
unjustified and inaccurate allegations can cause.

That is perhaps a matter that could be explored further.
At the end of the day the objective that hopefully
everybody subscribes to is that there be appropriate
behaviour by both councillors and council staff, and
whatever means are adopted to achieve that, we need to
make sure that those means are effective. In particular,
by whatever means, it is important to make clear that
conduct of council staff, as well as conduct of
councillors, is an important part of council governance.
It would be undesirable if elected community
representatives, in other words, councillors, were left in
a position where they felt that they were always on the
back foot in their dealings with staff, that their capacity
to engage with staff was unduly curtailed, but on the
other hand that they as community representatives had
no effective redress if they were to be subject to
unacceptable conduct by staff.

I am sure that no-one in this house would want to see
community representatives, who put themselves
forward and agree to serve on behalf of the community,
exposed to unjustified allegations, which is equally
important to ensuring that there is an effective regime to
deal with justified allegations of councillor misconduct.

I am sure that is an outcome that no-one in this house
would want to see occur, and it is important that the
Parliament be satisfied and that the government make
sure that, whether it be through this legislation or
through other mechanisms, the principle is well

It appears these matters of verification can be dealt
with, at least to some extent, in the codes of conduct
adopted by councils. However, it is not necessarily the
case that this would be required in all council codes of
conduct, and the opposition parties are keen to receive a
response as to whether the minister agrees there is a
need to ensure that allegations and evidence are
properly attested to under oath, by affirmation or
otherwise. If there is, should it be made mandatory
through council codes of conduct and should a
requirement to that effect be incorporated into
legislation? The minister can require that specific things
or matters be addressed in codes of conduct, but the
question to which we seek the minister’s response is
whether that is the minister’s intention or whether the
minister envisages that the issue can be dealt with in
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some other way. Whether or not the minister is
prepared to give a commitment to that effect, it is
important to have this issue on the record so it can be
taken into consideration during the course of the
assessment of this legislation in the other place.
I conclude my remarks by reiterating that the coalition
parties support the bill. In many respects it draws on the
good work done by the coalition when in
government — by our two ministers for local
government, by their parliamentary secretary and by
others. We hope it will make a significant contribution
to improving standards of governance in local
communities. However, the matters I have referred to
need to be addressed by the government during the
course of the debate.
Mr WYNNE (Minister for Planning) — I rise to
make a contribution on behalf of the government to the
debate on the Local Government Amendment
(Improved Governance) Bill 2015. I note that I am
joined at the table by the Minister for Local
Government and that the previous Minister for Local
Government, the member for Gippsland East, sits
opposite me. The Minister for Local Government has
put in place a sweeping set of reforms and a fantastic
reform agenda through her ministerial statement, which
was debated in the house during the last sitting week. I
was pleased to make a contribution in support of this
farsighted ministerial statement, which paints a clear
picture of how the government sees its relationship with
local government more generally. We have a respectful
and professional relationship with local government
that is in excellent shape under the leadership of the
Minister for Local Government.
This bill goes to the heart of the question of
governance. As the lead speaker for the opposition, the
member for Box Hill, indicated, a bill was introduced
into the Parliament last year that was the same as this
bill in part but not in full. Whilst it echoes in part some
aspects of the previous bill, I indicate to the house, as
did the member for Box Hill, that the previous bill
lapsed, and for the life of me I do not know why it did.
As the former Minister for Local Government knows, I
made a number of representations to him about
bringing the bill on for debate. I indicated that we had
some concerns with the bill, as he knew, but in the
spirit with which I engaged with the former Minister for
Local Government, in our respective roles — —
Mr T. Bull interjected.
Mr WYNNE — We were keen to have the bill
brought on. I will not respond to the matters raised by
my colleague on the other side of the table as to why
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the bill did not come on. I will simply say that is history
and a time we all look back on with some reflection.
This bill is important because good governance is
fundamental to the operation of local government.
Many people freely and willingly give of their time to
serve in local government in the 79 councils because
their interests lie in the common good of their local
communities, but inevitably there are some
circumstances where the motivations and behaviours of
some elected representatives are less than we, as elected
representatives, would hope for.
In 2008 the previous Labor government, in which I had
the honour of being the Minister for Local Government,
sought to put in place a governance structure that
addressed in a more systemic way some of the
behaviours of local government, which in one
circumstance unfortunately for me led to the sacking of
a council. Also, under the coalition government the
Wangaratta council was sacked when there was a
systemic breakdown. That reform was about the
establishment of a governance structure based not only
on codes of conduct for councillors but also on a panel
process run by the Municipal Association of Victoria
(MAV). Matters could be brought to the attention of an
independent panel serviced by the MAV, which would
hopefully nip in the bud certain unacceptable
behaviours of councillors and, if necessary, provide the
opportunity for appeal through the normal processes of
the Victorian Civil and Administrative Tribunal. The
reform also included a significant role for the secretary
of the department.
In retrospect some of the more clunky aspects that we
had put in place then have now been resolved by the
Minister for Local Government, and I give absolute
acknowledgement of that. We now have a much
smoother process by which these issues can be
addressed. It is important that we signal clearly and
unambiguously as a Parliament that not only do we
respect local government, we also expect the highest
standards of behaviour from our elected representatives.
That sits at the core of the initiatives that the minister
has put in place here.
Where this bill departs from the previous bill is in three
significant areas. In the previous bill, there was the
ability for the mayor to exclude councillors from
meetings. We were quite opposed to that. This is a red
card, where in effect you could have a capricious use of
this power by the mayor of the day, who, for whatever
range of motivations or reasons, could in effect exclude
a councillor from a meeting with no just cause. Frankly
we felt that was a bridge too far and had the potential to
be abused. We felt that if that was to occur it really
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pointed to a failure of the council to govern itself.
Having to actually throw a person out and ban them
from a council meeting speaks of a systemic
breakdown in relationships. We felt that provision was
just too difficult.
The second matter relates to the concept of a CEO
employment matters committee. Whilst we understood
the broad focus was to bring a level of professionalism
into the selection of councillors, we spoke against this
as well. We felt that whilst it is very common for
selection agencies and employment agencies to develop
a short list of candidates for the position of CEO,
depending on where they sit on a selection panel there
is the potential for a conflict between the elected
representatives and the specialist person who comes
into the selection process. We felt that due to the
particular and, can I say, intimate relationship between
the CEO and the councillors, it is important that there is
a level of confidence and trust in the decision-making
process of whatever that subcommittee of the council is
that would select a CEO.
The third matter is in relation to an induction program
for councillor conduct principles and taking the oath.
We require councillors to commit to abide by the
council code of conduct. There have been
circumstances where that has in fact not been signed up
to, and that is just simply not acceptable. If you are
coming onto a council in 2016, you have got to
understand that you are coming on with certain
obligations and commitments that you make to the
public realm. That of course means that you are going
to sign up to the councillor code of conduct in order to
join the council to the full extent.
There are two other matters, and hopefully the minister
will have the opportunity to summarise. I will just
quickly pick up on one of these things, the relationship
between councillors and council staff, which was
canvassed by the member for Box Hill. Obviously, as
the member for Box Hill knows, the CEO is
responsible for all matters pertaining to staff, and that is
clearly articulated already in the Local Government Act
1989. In relation to councillors, clearly the governance
bill we are debating here defines the difference between
the two, and there are different provisions that attach to
staff as opposed to elected representatives.
Unfortunately I cannot canvass the second matter, but
the minister may well do so. It relates to allegations and
evidence of misconduct and verification thereof.
hopefully the minister in her summary will pick up on
those matters. I absolutely commend the Minister for
Local Government for this excellent piece of work and
her leadership in local government more generally.
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Mr T. BULL (Gippsland East) — It is a pleasure to
rise to make a contribution on the Local Government
Amendment (Improved Governance) Bill 2015. As the
coalition’s lead speaker indicated, this is a bill that we
will be supporting. As has been mentioned, in large part
the contents of this bill were introduced in a bill in the
last Parliament. It is pleasing to see that the current
Minister for Local Government has picked up on that
bill and is introducing the majority of the reforms that
were contained therein.
There is one aspect of the bill that I wish to discuss, and
it was mentioned by the previous speaker, the former
shadow minister in this area. It was in the original bill
but is not in the bill we are discussing here. It relates to
the implementation of a CEO employment matters
committee, which was to be chaired by an independent
person from the community. As was articulated in the
bill that was in the Parliament last year, this person
would clearly be someone with the appropriate skills
who could add to the expertise of that selection
committee. An employment matters committee would
provide the community with a level of input into the
process and add another layer of openness and
transparency in the appointment of a local government
CEO. The coalition believed, and I still believe, that
was a very good policy and should not have been
dropped from the bill. I will give some reasons as to
why I hold that opinion.
Over the course of the coalition’s bill being introduced
last year and while we were awaiting its debate before
the Parliament, we saw a flurry of activity in the local
government sector. We had CEOs moving on for
various reasons, and a number of councils had to
appoint CEOs in a rather short period. I think there
were four in all. The councils knew the provision to
have a CEO employment matters committee was in the
pending bill, and although it was not mandatory at that
stage, three of the four councils chose to implement that
proposition, which was in the bill that was before the
Legislative Assembly at the time. They chose to have a
CEO employment matters committee and elect an
independent member of the community as the chair of
the committee. If three of the four councils did that, it is
an overwhelming endorsement that they thought it was
a good idea.
Interestingly the only council that did not follow that
course of action was the East Gippsland Shire Council
in my electorate. The decision not to elect a member of
the community as the chair of its CEO employment
matters committee was met with a reasonable level of
angst in the East Gippsland community. I remember the
mayor, with whom I had a good relationship then and
still do, and I were invited to a business breakfast in
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Bairnsdale with about 30 businesspeople. The focus of
that breakfast was to discuss the appointment of a CEO
for the shire. People were unanimous in wanting a
community chair of the CEO employment matters
committee. It is fair to say that they made it quite clear
they were unhappy that while the three other councils in
the state that were going through this process went to
the trouble of appointing a community representative as
the chair of their employment matters committee, that
council did not. Even though it was not mandatory,
people certainly wanted it put in place.
During that time I also visited the Mildura Rural City
Council, which is one of the councils that put an
independent chair in place. It was going through that
appointment process at the time of my visit, and the
feedback I had from councillors was that it had been
well received by the local community. The councillors
believed the process was going well, and I am sure they
were happy with the subsequent employment of their
CEO. Even without having the process in place,
councils were doing it because they thought it was a
good idea to have an independent community member
as the chair of the CEO employment matters
committee. It is disappointing that the bill has come
back into this chamber without that element, and I am
sure a number of our councils will be feeling the same
way.
I will move on to some of the other aspects of the bill. I
congratulate the government for bringing to fruition
what was largely the policy of the coalition
government. As previous speakers have touched on,
this bill is about enhancing the standards of governance
and the behaviour across the local government sector. A
key change is the requirement for newly elected
councillors to make a declaration that they will abide by
the council’s councillor code of conduct. That sounds
pretty straightforward and basic, but it needs to be
drummed into our new councillors that they have these
standards to uphold. The bill introduces a mandatory
internal resolution procedure within councils and makes
improvements to the operation of councillor conduct
panels, including the capacity for panels to hear serious
misconduct matters.
The amendments will strengthen the powers of the
chief municipal inspector and allow the minister to seek
an order in council to stand down problematic
councillors. One of the major reasons for this is that
previously the only capacity the minister had was to
dismiss a whole council. There were instances where a
number of councillors were performing well and very
ethically but the minister was hamstrung by the
legislative tools available to take action against an
individual councillor who was problematic. This
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element of the bill rectifies that situation and allows the
minister more scope in how she can address the
problematic behaviour of individuals within council.
The bill seeks to ensure that councillors know and
understand what is required of them from the outset in
terms of appropriate standards of behaviour during their
term in office. That is why we included in our original
bill that all newly elected councillors were required to
read the councillor code of conduct and declare that
they would strictly abide by this code. Failure to take
the oath of office within three months of being elected
will result in that person not being able to become a
councillor. There is a high degree of importance put on
a new councillor achieving this.
All councillors must repeat this declaration process
each time a new council code of conduct is adopted.
Councillors must be across any changes in relation to
appropriate and ethical behaviour. The bill also
encourages councils to take responsibility for resolving
conduct issues internally, so far as possible, by
strengthening the internal councillor codes of conduct.
To achieve this, councils will be able to impose
sanctions where a finding of a breach of the code has
been made following an internal resolution procedure.
Sanctions must be voted on by the council and include
requiring an apology. There is also the power for
council to exclude a councillor from attending or
chairing meetings and remove them from any role
representing council. The outcomes for inappropriate
behaviour are specific and quite severe.
Before I finish there is one final element of the bill that
I wish to comment on, and that is the prohibition of
councillor discretionary funds. This is something that
we strongly supported. The bill expressly prohibits
councillor discretionary funds — that is, where a
councillor is allocated funds for use at their discretion.
This includes funds allocated to particular council
wards. The coalition very strongly supported this point,
and it is pleasing to see that that element of last year’s
bill has been maintained in this version. Quite simply, it
was very clear that some councillor discretionary funds
were being used by individual councillors as nothing
more than re-election funds. There was far too much
freedom, and it was not an appropriate use of ratepayer
funds. There were certainly no overarching guidelines
in place to ensure that funds were being spent
appropriately within their local government areas. It is
very pleasing to see that that aspect has been
maintained.
A large part of this bill, as has been touched on, was a
coalition initiative. Before I resume my seat I pay
tribute to a former Minister for Local Government,
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Jeanette Powell, and the former Parliamentary
Secretary for Local Government, the member for
Mornington, who did a lot of the foundation work in
the preparation of the coalition’s bill.
In urging its adoption I would like to think that in future
the minister of the day will reconsider the issue of the
CEO employment matters committee having an
independent chair, because I firmly believe that that is
extremely good policy.
Mr McGUIRE (Broadmeadows) — This bill
delivers on the Andrews Labor government’s
commitment to integrity, improved councillor standards
and good governance, as proposed in the ministerial
statement. What we need in good governance and how
this can be played out is a critical issue, particularly at a
local government level. One of the critical issues I want
to raise on the issue of governance is what has
happened in the Sunbury out of Hume campaign and
the decision-making by the former government. It was
unprecedented, unfair and unsustainable, as I have long
argued in this house. It may have ended up being above
the law.
It also turns out that it was a confidence trick in many
ways, one that would have dudded ratepayers
throughout the City of Hume, which runs from
Broadmeadows and some of the poorest communities
in the state all the way to Sunbury. It was a con by the
coalition to deceive some of Victoria’s poorest
communities and financially punish them for the
coalition’s political plan to try to win a new seat in
Sunbury. Fortunately the electors of Sunbury voted for
Labor, and an independent inquiry which included
former Supreme Court Justice Frank Vincent has
exposed this folly.
This scam was a political set-up and stitch-up. That is
the bottom line. The coalition’s Sunbury out of Hume
strategy was a sham to win votes by dividing
communities which would have had to have paid a high
cost, year after year, out of their own pockets thorough
increased rates. An unnecessary financial burden was
proposed to be imposed on some of the poorest
communities in Victoria, which are suffering right now
through the demise of manufacturing, hardship and a
loss of jobs. The coalition government left
Broadmeadows in a situation where unemployment
was equal to that in Greece and youth unemployment in
some parts of these communities had risen to more than
40 per cent.
The coalition’s actions were cruel and calculating. That
is the point. This goes to the heart of governance. I refer
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to the recommendations from the transition auditors
themselves. They say:
It the view of the transition auditors that the separation of
Sunbury from the municipality of Hume at this time is so
problematic that it should not proceed. The reasons for these
recommendations are set out in our full report — —

They are saying it is premature and too costly.
Mr Clark — On the point of order, Acting Speaker,
it may be in order for a speaker to make passing
reference to matters such as the Sunbury council
separation issue in the context of the bill, but it is not in
order for the member to devote his speech to expressing
his views on that issue, and I therefore ask you to ask
the member to bring his remarks back to relating to the
bill.
Mr McGUIRE — On the point of order, Acting
Speaker, this bill specifically refers to proposals to
amend the Electoral Act 2002 in order to make
immediate improvements in electoral processes for the
forthcoming local government general elections
scheduled for October next year. There could be no
more relevant or timely case study to define the
importance of such issues than the Sunbury out of
Hume matter. It is absolutely within the jurisdiction of
this bill for this issue to be addressed.
The ACTING SPEAKER (Mr Pearson) — Order!
There is no point of order. The member may continue.
Mr McGUIRE — This local governance panel is
saying that this whole proposition of Sunbury out of
Hume is premature and would come at too high a cost
to the Sunbury community. Its report states that:
… a separate Sunbury is unlikely to be financially sustainable
on either a short-term or long-term basis.

It says there will be financial strain on the people of
Sunbury and they may lose their services. The report
points out that not proceeding with the separation
ensures that capital works planned for Sunbury will be
delivered, including a global learning centre. It actually
asks for that to be done. It says for any community that
is looking to be independent each new municipality
should be viable and sustainable in its own right.
The critical issues here are that these recommendations,
from an independent, highly credible, high-calibre
investigation, go exactly to points I had raised
repeatedly in this Parliament before any of this
happened. What was the issue behind this? It was
nothing less than politics. This was a triumph for
politics over rational decision-making. The executive
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summary of the report by the Sunbury transition
auditors concludes:
A key problem was created by the decision to move straight
from the poll —

that was the local poll —
which presented a view about the key level of support for
separation, directly to what was effectively a process of
implementation. The relatively limited — —

Mr Clark — On a point of order, Acting Speaker,
the member has had considerable latitude to canvass
issues about the Sunbury matter. If he is going to
continue to do so, he must relate his remarks to the bill.
It is not good enough to say that it has got something to
do with governance; he has to relate his remarks back
to the matters before the house. There is greater
discretion allowed to lead speakers, and that has been a
longstanding convention, but other speakers do need to
relate their remarks to the bill, and so far the member
has failed to do so. I ask you to ask him to comply with
the standards and requirements of debate in this house.
Mr McGUIRE — On the point of order, Acting
Speaker, I am relating directly to issues of governance
and directly to the proposition within the bill referring
to the electoral processes for the forthcoming local
government general elections and to the amendment to
the Electoral Act 2002 — that is, in order to make the
immediate improvements. This goes directly to that
point. This might be an inconvenient truth for the
opposition, because — —
Mr T. Bull interjected.
The ACTING SPEAKER (Mr Pearson) — Order!
Is the member still speaking on the point of order?
Mr McGUIRE — It might be an inconvenient truth,
but this is the fact that needs to be addressed, so I call
for the ruling.
The ACTING SPEAKER (Mr Pearson) — Order!
The member does have some latitude obviously in
relation to this matter, but as the manager of opposition
business has indicated, he needs to make sure his
contribution relates back to the bill. I encourage the
member to ensure that his remaining 2 minutes and
48 seconds relate back to the bill.
Mr McGUIRE — The points I am raising do go
inherently to the fundamental proposition. There is no
use talking about good governance and saying one
thing and doing another. That was the whole
proposition. Within this bill you cannot have set-ups
and stitch-ups for communities on rates that will go on
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and on and on, and that is really what happened here —
it was politically motivated, it does not stand up
financially, economically, it is an irresponsible
proposition. I will stand up and say this repeatedly
because it is very important: this was known and
understood. It is not as if the government did not know.
I addressed adjournment matters to the Premier on this
issue and to the former local government minister, and I
did members statements to bring these issues to notice,
and they were ignored. I will not be silenced or shouted
down on these issues.
I am speaking on the bill, and this is important. It might
be an inconvenient truth, but it is the reality of what has
gone on here. You do not just come in here and speak
on these issues. It is an inconvenient truth for the
opposition; that is the point. This is the issue: rates were
going to increase for the people in Sunbury,
Broadmeadows and everywhere else. The conclusions
go to the heart of the proposition. They found that the
government’s proposal was not financially credible —
it was a wishin’ and a hopin’ strategy on population
growth that may never have existed, so on financial
credibility it failed. On economics, it failed. On the
proposition of good governance, it failed, and that is
what this bill is about and I will not be silenced
on — —
Mr Clark — On a point of order, Acting Speaker,
the member is continuing to defy your ruling. It is not
good enough for him to say he is talking about
governance and the bill is about governance; there are
no provisions in the bill relevant to the matters about
which he is speaking. He is therefore out of order, and I
ask you to rule him accordingly.
Mr McGUIRE — On the point of order, Acting
Speaker, there is a direct proposition, as I have referred
to, that goes to the forthcoming electoral processes. It
goes directly to the bill, a matter that I raised earlier.
The proposition is specifically about governance. The
whole basis of the government’s proposition is about
that. This is an attempt to talk me out of time, but I have
had my say, and this will be about scrutiny and
accountability, and the former government stands
condemned.
Mr MORRIS (Mornington) — I am pleased to rise
to speak on the Local Government Amendment
(Improved Governance) Bill 2015. This bill covers a
range of issues, starting with the role of the mayor and
councillors. A substantial slab of it is about codes of
conduct and how they are interpreted and enforced. The
bill introduces a definition for the role of councillor and
the function of the mayor. It extends the role of chief
executives, including what I think is a substantial
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departure but a good innovation in terms of the
requirement to make sure that the council is fully
informed when it is taking decisions.
The bill makes some changes with regard to
arrangements for the chair of the audit committee, and
it also introduces a ban on the use of discretionary
funds for councillors, something which has been
needing attention for two or three years. With respect to
councillor conduct, there are a range of changes to the
current provisions around governance, the chief
municipal inspector’s role is placed on a statutory basis
for the first time and there are some changes with
regard to the municipal monitor. Despite the grandly
titled ‘Electoral reform’ section of the bill, these are
relatively modest changes and nothing to get too
excited about.
Notwithstanding previous comments from members, to
a large extent this bill is identical to a bill presented to
the house in the last Parliament. I have marked in
yellow highlighter the words in the second-reading
speech of the bill before the house that have been lifted
out of the second-reading speech given by the previous
minister when she introduced the earlier bill last year.
Clearly we are not working on a visual basis in this
house, so rather than simply waving the bill about it is
probably worth reading the figures into Hansard. In this
second-reading speech there are 2225 words, with 1896
of them being a direct lift from the second-reading
speech of the bill before the Parliament in April last
year. That is not counting the headings but counting in
184 words about electoral reform in the current bill.
There are about 2000 words on the same subject, and
almost 1900 of them are lifted from last year’s
second-reading speech. There is a remarkable similarity
between the two bills.
Despite claims that the bill before the house is all the
work of the Andrews government, clearly it is not. In
this regard the former government put in a lot of work.
It surprises me that the current government has taken
10 months to bring in a bill that to all intents and
purposes was ready to roll from 1 December last year.
It is indicative of the fact that we are yet to see any
serious work in the local government sphere.
Despite the great similarity between the two
second-reading speeches, there are some significant
differences between this bill and the bill on the notice
paper prior to the dissolution of the last Parliament. The
successive bill deals with the same issues because the
local government sector broadly expressed some
concerns with the way the current conduct framework
is operating. It has been operating for five or six years
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and has not delivered the goods in the way everyone
had hoped it would.
I acknowledge that councillor conduct is a difficult
area. If people simply behaved themselves, everything
would be a lot simpler. It is almost 30 years since I was
first elected to a local council, and even in the 80s if
you misbehaved and breached the act, that was
considered a serious thing, even though to a large extent
no penalties were attached. Unfortunately that view
seems to have been somewhat lost.
We acknowledge there was a problem. There were
excessive costs. There were delays in addressing
problematic behaviour. Given the design of the process,
there were opportunities for councillors who may have
been accused of breaching a code of conduct to use
provisions in legislation to delay and obfuscate, and I
am sure that we are all aware of cases that seemed to go
on and on. It is an area that needed a lot of work. An
extensive consultation program began in May 2013,
with the release of a public discussion paper. All of that
work has fed into this bill, as it fed into its remarkably
similar predecessor bill.
There are some changes or omissions that the
government may care to consider. No doubt it already
has, but they are worth flagging again. The earlier bill
did not simply propose a tick-and-flick approach to the
councillor code of conduct, where the councillor reads
and declares that they have read the code. It also
proposed an induction program, so having to be in the
room to work through the issues. We are all aware that
you do get a much better result that way. People
sometimes read things and do not really understand
them, but where they have an opportunity to discuss
them and have them explained more fully they get it.
That is what we are trying to achieve here; we are
trying to make sure that councillors get it before they sit
down at the council table.
The second aspect I want to address — and I think it is
the intent of the government, but I want to flag it
anyway — is that the earlier version of the bill showed
a strong view that codes of conduct need to be owned
by the councils using them. It is no good for the
Parliament, the department, Local Government Victoria
or whomever, to say, ‘This is what the code will be’.
Unless there is ownership, unless it is locally developed
and locally understood, a code of conduct will not
work. Certainly the former government was very keen
for councils and councillors to take responsibility for
their codes of conduct and for their own behaviour
rather than us saying, ‘These are the rules’. Hopefully
that will form part of the process.
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The next matter concerns CEO employment
committees. It is regrettable that they have been omitted
in this bill. Those committees were about probity and
transparency and also about making sure that councils,
which are often composed of people who do not have
experience in employing $300 000 or $400 000
executives — and let us face it, there are not many
people who do — were able to get independent advice
and support. Similarly, councils could seek advice
when they were negotiating performance agreements or
seeking to extend a contract or increase remuneration.
The intent was that they would be able to do that with
support and advice and with an independent view so
that councillors would have the benefit of the
committee’s experience and the ratepayers would have
the benefit of knowing that there was a slightly
arms-length relationship. I hope that idea is not one that
has been lost.
The next matter concerns giving mayors the capacity to
eject a councillor from a council meeting under certain
circumstances after two warnings, with some controls
around that so that a mayor could not abuse that
capacity. That seems to have been lost from the bill.
We are all aware of the challenges we would have in
this place if the Chair did not have the sanction of
standing order 124 or the right to name a member if
absolutely necessary. It does not happen all that often;
generally it is in the context of a heated part of the day.
I have been to many council meetings and I have been
through many experiences like that, and if a councillor
wants to give their council grief, currently there is no
sanction. Under this bill you will be able to eject them
from subsequent meetings, but you do not have the
management capacity to deal with them in the way that
would be immediately desirable.
One last point concerns the appointment of the chief
municipal inspector. Under the former bill the
appointment was to be made by the secretary of the
department. Under this bill the appointment is to be
made by the Special Minister of State, Mr Jennings. I
am not suggesting that there is a problem with
Mr Jennings’s character, but there is a problem with a
process where a person with a politically sensitive role
is appointed by the minister. I commend the bill to the
house.
Ms EDWARDS (Bendigo West) — I am very
pleased to make a contribution on the Local
Government Amendment (Improved Governance)
Bill 2015. This is a very timely bill in relation to what
has been occurring at the City of Greater Bendigo over
the last little while. It was extremely disappointing to
read on the front page of the Bendigo Advertiser on
Tuesday that there is a big rift in the council and that
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talks have broken down. For all his good work the
mayor has admitted that there is a significant rift in the
council chamber. However, he denied that it was
preventing the city from getting on with rolling out a
suite of major strategies that the council has in place.
Other councillors have referred to this rift as a
distraction from the good work that the local council
needs to be doing. On top of that of course was the
horrendous and appalling news last night about the City
of Greater Bendigo Council meeting that had to be shut
down due to a rabble of anti-Muslim protesters who
took over the meeting, the result being that the mayor
and councillors had to be escorted from the council
chamber by the police.
I will digress from the bill for a moment, with the
indulgence of the house, because I think it is important
that as the member for Bendigo West and as someone
in the community who is very concerned about these
ongoing issues that I make a significant statement on
this issue. I state very clearly that we do not support the
anti-mosque protesters, we do not support them coming
into our town and disrupting our community, we do not
support them attending council meetings and abusing
the democratic process, and we do not support them
spreading hateful rumour-mongering and lies.
What we do support, though, is the bill because it goes
to the heart of a councillor code of conduct, and
because we have some issues in Bendigo at the city
council around that issue I am very pleased that it is
before the house today. It is unfortunate that some
councillors get elected and do not follow the code of
conduct that has been put in place. It is unfortunate that
some councillors treat social media as their plaything
and inappropriately use it to send their message to
people, often in an intolerant, disrespectful and ignorant
way. The importance of the bill is that it will give
councillors, the council and ratepayers the opportunity
to have a councillor code of conduct enshrined.
While I am talking about the issue at the Greater
Bendigo City Council I want to make the point that
there are many leaders in the Bendigo community who
are very concerned about this. A statement was put out
today by the Bendigo Business Council, and I would
like to read that statement because it is important. It
says:
The Bendigo Business Council wants Bendigo to be the
regional business capital of Australia, a vibrant and
prosperous place to live and do business.
Bendigo Business Council is disgusted at the behaviour of a
small number of people whose ill-perceived anti-Islam
campaign has highlighted Bendigo for all the wrong reasons
and last night went a step too far in closing down the work of
our city council.
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Bendigo Business Council supports Bendigo as a welcoming
community and sees the building of a mosque in our city as
an important step in the development of Bendigo. ‘Enough is
enough’ says BBC CEO Leah Sertori, ‘the behaviour of those
opposing the mosque is now damaging not only Bendigo’s
reputation but our businesses. Bendigo Business Council
supports the mosque development, just as we support the
development of the Great Stupa of Universal Compassion and
the Aspire Foundation’s plans for a multifaith centre at the
front of Sacred Heart Cathedral.
While considered and reasoned debate on local government
issues is welcome and something the BBC participates in, the
scenes at last night’s council meeting demonstrates that this
has gone far beyond a reasonable discussion.
The recent rally hosted in Bendigo was disruptive for traders
and highly damaging for Bendigo’s reputation on a national
stage. We have a world-class regional hospital near
completion, expanding tertiary sector and thriving business
community. It is imperative the broader community
understand how welcoming and accepting a community
Bendigo is. This hateful vitriol is unwelcome.

As I said, the bill goes to the heart of what is happening
at the Greater Bendigo City Council right now. These
changes are urgent; they cannot wait until the
government fulfils its promise to review the Local
Government Act 1989. That is why we are moving with
the bill now.
The minister has consulted widely about the need to
improve the current councillor conduct rules. The
government and the minister have heard loud and clear
what is needed, which is a system that can respond
quickly and appropriately. The bill allows councils to
get back to business without being distracted by a few
bad apples. It is too easy for a single misbehaving
councillor to destroy the good work of the majority of
councillors and staff. That is why the government is
getting on with fixing the system. The bill will give
councils and the Victorian government a broad range of
powers to deal with councillors in breach of their codes
of conduct. It will give councils stronger power to deal
with misconduct internally and strengthen the power of
the code of conduct panels and the chief municipal
inspector.
The bill brings in reforms that the sector has been
consulted about and is keen to have implemented. I
note that in August the City of Greater Bendigo mayor,
Cr Peter Cox, called for the conduct panels to be
overhauled. He said the conduct panels were becoming
an issue for almost half of Victoria’s councils and that
they needed reforming. He also said:
I’d be the first to say that local government needs reform —
the behaviour of councillor conduct panels are among a
whole range of other issues …
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These conduct panels are not only happening in Bendigo.
Apparently 40 per cent of local governments throughout
Victoria have had them.
Local government, along with the state government, needs to
have a good look and reform local government so it can
perform better.

And that is exactly what this government is doing.
We will give councils more powers to deal with
misconduct internally. We will provide for improved
efficiency and strengthened powers for the councillor
conduct panels. We will give the minister the power to
stand down councillors before serious or gross
misconduct hearings in really serious cases and to issue
governance directions to councils.
New, clearer distinctions between the different levels of
misconduct are an important part of this bill, because
they make it clearer to councillors what the standards of
conduct are and who decides complaints of misconduct.
That will lead to quicker resolution of complaints. In
terms of the breakdown of these levels, first there are
breaches of council codes, which will be dealt with by
councils via clear and enforceable processes. Previously
the codes had no effective compliance mechanism.
Misconduct — failing to comply with a council’s
processes or repeated breaches of conduct principles —
will be dealt with by councillor conduct panels.
Previously these panels had no teeth, as the mayor of
Bendigo has said, and could be bypassed by councillors
going to the Victorian Civil and Administrative
Tribunal (VCAT), which is exactly what is happening
in the Bendigo context right now.
Serious misconduct — failing to comply with panel
processes, bullying of other councillors or council staff,
improperly directing staff or releasing confidential
information — will be dealt with by panels. Previously
bullying was not included in the relevant definition and
also had to go to VCAT. Where it is necessary to deal
with gross misconduct — conduct that demonstrates a
councillor is not a fit and proper person to hold the
office of councillor — such matters will be heard at
VCAT, as is currently the case.
Councils will immediately have more ways of dealing
with councillors who do not behave appropriately,
because councils are being required to revise their
council codes of conduct to include independent
resolution procedures and are being given explicit
powers to enforce their codes, including requiring
councillors to apologise, to stand them down from
representing council on committees and to exclude
them from up to two meetings.
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That is just a very brief overview of what this bill is
about. The importance of it and the heart of it is about
making sure that councillors, who are elected
representatives, just like us, are held to account and that
their conduct is above reproach and exemplary. We
know there have been instances of state election
candidates, preselected by certain political parties, who
have had to stand down because of inappropriate
behaviour or inappropriate use of social media, and it
should be exactly the same for local government.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Local Government Amendment (Improved
Governance) Bill 2015. The purpose of the bill is to
amend the Local Government Act 1989 to improve the
governance standard of councils, amend arrangements
for local government elections and provide for other
matters; to amend the City of Melbourne Act 2001 to
repeal part 4A of that act; and to consequentially amend
the City of Greater Geelong Act 1993, the City of
Melbourne Act 2001, the Electoral Act 2002 and the
Victorian Civil and Administrative Tribunal Act 1998
and for other purposes.
The main thrust of the bill is to enhance the standards of
governance and behaviour across local councils. I guess
we have reached a time when the scrutiny of the media
and the emphasis put on local councils are — as they
are for us — more intense. This legislation will make it
easier for a minister to take relevant action. Up until
now, that capacity has been rather limited. This bill
provides for a clear pathway and provides the tools for
the minister to take action that is more timely than it
was previously.
I am fortunate in that Yarra Ranges Shire Council,
which covers my electorate, does not reach the state of
affairs I have heard about other councils reaching,
although there may be differences of opinion and
differences in political alignment in the council. We do
not have the huge problems of divisions over politics.
All the councillors in the Yarra Ranges council work
for the local people. They work to achieve the best for
their areas. As I said, we have differences, and at times
we agree to disagree, but not once has there been an
occasion, since Yarra Ranges council was formed —
and I was a commissioner during its formation — have
there been any instances of reportable or offensive
behaviour.
That is different to what occurred in the former councils
that existed prior to the amalgamation. I remember back
in the 1970s — please indulge me in narrating a little
story — when two councillors got very hot-headed and
had fisticuffs in the council chambers. I am not quite
sure what actually happened; I think they were
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probably dragged outside. But it was real fisticuffs.
That was in the mid-70s. When I was a commissioner
in the mid-90s, and we had an open forum at Yarra
Junction, which is in the former Upper Yarra council
area, one of those protagonists, who was by that time
almost 90, came to that open-air meeting. I do not know
what set him off, but off he went again; he was going to
take on everybody else in that room. He was going to
tell them what to do. I think we took him out and gave
him a cup of tea. I think on the first occasion they
probably had a beer together. Times have changed, and
councillors cannot behave in that way anymore.
Just back on the Yarra Ranges council, I note that
interestingly the members for Monbulk and Croydon
were both councillors during the same time at Yarra
Ranges council. Even though from opposing political
parties, both worked extremely well together. That is
just an ongoing thing with our area — I hope it
continues. This bill brings in measures that would help
if that situation were to change and to assist with some
of the other councils I hear about. It ensures that
councillors know and understand what is required of
them and adopt appropriate standards of behaviour. All
elected councillors must read a code of conduct and
agree that they understand it and will comply with it.
As a matter of interest, I wonder how many members in
this house have read the code of conduct that is in our
guidebook and how many have actually thought about
it and whether it covers everything.
I was recently in the UK and had meetings with the
commissioner for ethics. After the UK expenses
scandal, the UK government has gone completely to the
other extreme in that the conditions imposed for
making any claims for any expenses are so onerous that
because of the pressure many MPs do not even claim
now for things they are perfectly entitled to claim. One
MP told me it takes one day a week to comply with all
the new rules. This bill of course does not cover
councillor expenditure but one always hopes that the
swing of the pendulum does not go too far and make it
too onerous for people to perform their duties — and
we are talking about people who usually have other
jobs. Their job as a councillor is part time; they are both
serving their community and serving as councillors.
I also hope that the changes in this bill, which are good
and which I support — the introduction of the measures
relating to the inspector and so on — do not inhibit
councils when they wish to object to something the
state government has done. I hope they still feel free to
speak out against the state government and that they do
not feel inhibited by the fact that it might get back to the
Special Minister of State and penalties will be applied
just because they are exercising their democratic right. I
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am sure this will not happen, but I think all
governments must be very clear that councils can
criticise and disagree with us if they wish and that will
not be seen as poor behaviour.
The bill is aimed at ensuring that councillors know the
consequences of their actions, and it defines the roles of
council and mayor for the first time. Perhaps we should
have legislation that defines the role of a state MP
because I think many incoming MPs are unsure of
exactly what it is. The bill defines the role of the mayor
in providing guidance to councillors about what is
expected of them. It also talks about the CEO’s
responsibility for the organisational structure and
day-to-day management decisions of the council and
deals with the panels process. All of the work done on
this bill is excellent.
I commend the former Minister for Local Government,
Jeanette Powell, and the work done by the member for
Mornington on the original bill that came into the
house. This bill encapsulates a lot of it but there are
some changes — there are some things omitted and
there are some things added. An important area is the
prohibition of councillor discretionary funds. That has
always been an issue. I know that at the Shire of Yarra
Ranges the councillors actually discuss what
contributions they make to local communities, and they
have to be within certain criteria. This has been a
problem, and it is something that has been seen as
bankrolling votes. Time will see how that unfolds.
The bill provides for increased independence for audit
committees. That is very important. The consultation
has been broad, and I think this provision is widely
accepted. I know that we have consulted with both the
mayor and the CEO of the Shire of Yarra Ranges and
they both encouraged this legislation. There will of
course be teething problems, as happens with all
legislation, but I am pleased to support the bill.
Changes will probably be proposed, but I commend the
thrust and the intent of the bill to the house.
Ms SPENCE (Yuroke) — I am very pleased to rise
to speak on the Local Government Amendment
(Improved Governance) Bill 2015. The integrity of our
local councils is an incredibly important issue. During
my time on the Hume City Council, first as a councillor
and then as mayor, I was privileged to work with my
council colleagues in a collaborative and constructive
way. I believe this benefited the people of Hume. But
as members of this place know, whilst they are rare,
there are still too many instances of councillor
misconduct and dysfunction. Through the enhancement
of the standards and behaviour of local government,
this bill will directly address that issue. The provisions
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of the bill seek to address this issue by giving councils
and the government a broader range of powers to deal
with councillors who breach the code of conduct.
The bill seeks to make it mandatory for councillors to
agree to abide by the councillor code of conduct before
taking office and to make it mandatory for councils to
establish internal procedures to deal with alleged
breaches of the code of conduct. It seeks to allow
conduct panels to suspend councillors for six months in
instances of serious misconduct, to give the minister
new powers to direct councils to improve governance
and, on advice, to stand down councillors for up to six
months to allow a panel to consider a matter. The bill
also seeks to establish an offence punishable by the
imposition of penalty units for improperly directing
council staff and, as we have just heard, it seeks to
abolish and outlaw ward funding.
As the minister has publicly stated, she has consulted
widely about the need to improve current councillor
conduct rules and she has heard loud and clear that we
need a system that can respond quickly and
appropriately. That will occur with responsive and
robust conduct laws. Moreover, if councillors decide to
ignore these provisions and continue with poor
behaviour, there will be consequences — not just a paid
leave of absence but stand-down provisions with up to
six months suspension without pay.
As well as providing consequences for councillor
misconduct, the provisions in this bill may also serve as
a deterrent to misconduct, which in itself is a beneficial
outcome. These provisions may indeed deter other
councillors from, for instance, sending out graphic
tweets of genital mutilation in opposition to a mosque.
They may prevent other councillors from referring to a
councillor colleague from the gay community as a
‘parasitic mosquito who thrives by spreading
blood-borne viruses between otherwise healthy people’.
They may prevent other councillors from suggesting to
members of the Islamic community that they should go
back to somewhere in the desert in Arabia.
The bill may also discourage councillors from referring
to the council CEO as an ‘idiot’ in a council meeting;
from grabbing and tearing a resident’s sign at a public
meeting because offence is taken at being depicted as
one of Santa’s elves; engaging in an altercation with a
journalist in a public meeting and using a derogatory
and offensive term in relation to her; heckling their own
council mayor at a public meeting and using a number
of derogatory and offensive terms to refer to her; or
sending insulting, demeaning, threatening and
aggressive emails to members of the community who
take an opposing view on an issue. The provisions in

LOCAL GOVERNMENT AMENDMENT (IMPROVED GOVERNANCE) BILL 2015
Thursday, 17 September 2015

ASSEMBLY

the bill may prevent other councillors from engaging in
ongoing bullying of councillor colleagues and/or
council staff.
Unfortunately these are all examples from around the
state of poor councillor behaviour in this current
council term. They do not accord with community
expectations of appropriate behaviour, and I would
hope that this bill is a deterrent to such things
happening again. As was previously mentioned, this
bill seeks to provide a broad range of powers to be
more responsive when conduct issues arise. There will
of course be people who think these provisions do not
go far enough and that a paid leave of absence is never
within community expectations as a sanction for
misconduct. There will be others who think the bill
goes too far.
In my own local government area of Hume, it was with
disappointment that I read about Cr Jack Medcraft
opposing these measures and stating that the changes
were ‘heading towards a dictatorship’. This is a
councillor who himself has been stood down for a
breach of the code of conduct following some
extremely poor behaviour at and following a public
meeting. He previously referred to the Municipal
Association of Victoria independent inquiry against
him as a ‘kangaroo court’, and he has clearly and
openly begrudged being called to account for his
behaviour. This is a matter of confusion for many in the
community, as this councillor, who has had an
independent finding against him for misconduct and
was handed a 28-day holiday as a sanction, is also
known as Steve Medcraft, the spokesperson for People
Against Lenient Sentencing. I am not sure how much
more lenient a sanction could be, so it is understandable
that some may consider this approach rather
hypocritical.
To those who think this bill does not goes far enough
and to those who are of the opposing view, I note that
there is a further opportunity for review of councillor
conduct provisions with the review of the Local
Government Act 1989 that is underway. I encourage
broad participation in that process.
It is also timely to mention the Sunbury Hume
transition auditors report released today by the minister.
It is important to do so in the context of this bill, as this
has been a highly charged issue and the public debate
has resulted in a number of instances of poor councillor
conduct, including the finding of misconduct against
Cr Medcraft following a public meeting that was held
to inform the community about the Sunbury separation
issue. I caution councillors that should this bill become
law, they should be mindful that the consequences for
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misconduct are no longer a slap on the wrist with a paid
holiday. The community and the sector have had
enough, and the provisions of this bill should send a
strong signal that a higher standard is expected. I hope
it will serve as a deterrent to poor behaviour.
So in reading the transition auditors’ report, I note that
the recommendations of the independent transition
auditors, John Watson and the Honourable Frank
Vincent, AO, QC, may not please those who have been
blindly determined to separate the community of
Sunbury from Hume City Council. They may not be
happy with the recommendation that the separation at
this time is considered so problematic that it should not
proceed, as it is not financially viable and it is legally
questionable. They may not be happy with the
recommendation that the separation is considered
premature and will come at too high a cost for the
Sunbury community. They may not be happy that the
report accords with the weight of financial advice
prepared by three different financial consultants that
without significant external financial assistance or the
imposition of high annual rate increases and/or a
reduction in services, a separate Sunbury is unlikely to
be financially sustainable on either a short or long-term
basis. They may not be happy that the report makes it
clear that the proposed separation is inconsistent with
long-term public policy objectives across the sector to
support larger, more sustainable and efficient council
structures.
What has been clear throughout this process is that
those who have pushed for this separation have
desperately wanted to keep the facts from the people
who are affected by it, be that in Sunbury or in the other
suburbs within Hume, including those that comprise the
electorate of Yuroke. The proponents of the separation
have driven their own personal agendas, which were
clearly not based on what was best for the community.
Indeed Cr Medcraft made a submission to the auditors
that gave insight into his views regarding the need for
separation. The transition auditors’ report notes
Cr Medcraft’s view that:
Hume has the biggest multicultural base of any city in
Victoria, and as a result of this it needs multiple services to
cater for all these various groups. Sunbury doesn’t have the
same problem as something like 87 per cent of its base is of
Anglo-Saxon background, so the need for things like
interpreter services, cultural centres and the like are not
necessary.

According to this councillor, Hume has a large
multicultural community and ‘Sunbury doesn’t have
the same problem’. I find it incredible that Cr Medcraft
considers a multicultural community a problem. My
family, my friendship groups, my street, my suburb, my
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city, my state and my country are all proudly
multicultural. Multiculturalism is not a problem; it is an
asset. It is something to be celebrated, not denigrated. It
should be embraced with pride and not used as a
justification for separating a municipality in
circumstances that are legally questionable and are not
financially viable now or in the foreseeable future.
If councillors are not happy about the recommendations
of the independent auditors, I caution them not to repeat
behaviours of the past and not to engage in misconduct,
as the provisions of this bill will give teeth to the
councillor conduct regime. I look forward to the
minister’s response to the transition auditors’ report in
the coming weeks, and I commend the bill to the house.
Ms McLEISH (Eildon) — I rise with pleasure to
speak on the Local Government Amendment
(Improved Governance) Bill 2015. I am very pleased to
speak on this bill. It is one that not just I but many
members support.
The purpose of the bill is very clear. It is about
improving the governance standards of councils and
specifically addressing certain behaviours. I was a little
surprised before when I heard the contribution of the
member for Broadmeadows. I was quite curious about
the opening comments of the member when he said that
the bill is evidence of the Andrews Labor government’s
commitment to address and lift the standards within
councils. I am not sure if he has been misled or if he
was asleep during the last Parliament, because this bill
was brought before the last Parliament almost in its
entirety, not exactly. As the member for Mornington
mentioned previously, the second-reading speech itself
that was put forward with this bill is very similar to the
earlier one. We know that the heavy lifting to bring this
bill to fruition had certainly been done by the former
Minister for Local Government, Mrs Powell, and her
parliamentary secretary, the member for Mornington. I
commend them for the work they have done.
We know and we have all heard of appalling examples
of behaviours from councillors in a variety of different
settings. The behaviours may be between councillors
and other councillors, between councillors and council
staff members — their employees — or between
councillors and members of the public. It is very
reasonable to have codes of conduct in place that
people can understand, work with and uphold.
Our councils vary greatly across the state. In my
electorate I have four different councils. I also had four
councils in my electorate when I was the member for
Seymour. Overall I have worked with five different
councils. Often councils are, certainly in country areas,
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the largest employers in town, and they deal with very
large budgets. The responsibility of the council and
councillors is very large when they are overseeing big
budgets and large numbers of employees.
My councils vary quite substantially. The Murrindindi
Shire Council has rates and charges amounting to
$16 million, and it has 138 employees. At the other end
of the scale, the Yarra Ranges Shire Council has rates
and charges amounting to $125 million — almost
$110 million more — and it has 635 employees.
Members can compare them with the Melbourne City
Council. Its services and infrastructure charges amount
to $475 million. We are talking about large
organisations in the main with a high degree of
responsibility, and members of the public, ratepayers
and those living in our municipalities have certain
expectations of their elected representatives. This is not
dissimilar to the expectations members of the public
have of their local members of Parliament.
There are codes of behaviour for local governments.
The newly elected councillors, as they come on board,
have to read, understand and declare that they will
abide by these codes. They have a certain period of
time in which to do so, and failure to do so can mean
they are then unable to become a councillor. That is a
good thing because they absolutely must read, support
and understand what it is they are required to do. I am
sure there would be some discussion around these
standards, particularly as to how they come into being
and what they actually mean. It is one thing to have it in
writing, but it is also very important to understand the
behaviours that demonstrate your understanding.
I have done a lot of work in embedding values into
organisations in the past, and it is very important to
know the behaviours that are demonstrative of those
values and at the same time know the behaviours that
are not. It is worthwhile for councillors, as they work
through their codes of conduct and standards, to
understand what is and what is not acceptable.
The bill also encourages councils to take responsibility
for resolving conduct issues internally, as far as
possible. This internal resolution of issues requires a
degree of skill. I have done a lot of work in alternative
dispute resolution and I know that if a small concern
remains unaddressed, it can grow. That small concern
can become an issue. If that issue remains unaddressed
or is mishandled, it can continue to grow. A tiny issue
that could have been resolved in the first instance can
result in an enormous divide. That is when you see
matters being pushed up to higher levels. They might
be referred on to members of Parliament or to
ministers. They may go to the Ombudsman. They may

LOCAL GOVERNMENT AMENDMENT (IMPROVED GOVERNANCE) BILL 2015
Thursday, 17 September 2015

ASSEMBLY

go to the local government authority. They could result
in a charge of bullying. A lot can happen.
To have councils resolving issues internally to the best
of their ability is a good thing. However, people need to
understand that this requires quite a degree of skill. It is
not something to be taken lightly. We cannot expect
that everybody will get through this quickly and easily
in the first instance. I am sure the right level of
coaching and support will ensure that councils and their
CEOs understand the importance of dispute resolution
and what steps need to be taken in the early stages of a
concern being raised. I reiterate that it is so important
that concerns raised are addressed and not ignored,
because they are the ones that can grow and become
full-blown disputes.
One of the other areas I want to comment on is the
prohibition of councillor discretionary funds. This bill
expressly prohibits councillor discretionary funds,
where a councillor is allocated funds to be spent at their
discretion. We have seen examples in the past where
funds have been diverted in ways that are perhaps not
quite honourable. We know that this includes funds
allocated to particular council wards.
I also want to touch on the role of the audit committees.
Audit committees are very important, and it is
important that the governance structures around them
are set up correctly, because often an audit committee
can be a process of a council reviewing itself and its
own decisions. It is not a very effective review process
if we are all just reviewing each other; there needs to be
some independence. It is a terrific thing to have
increased independence. It is also important to specify
that the chair of an audit committee has the right to
have a report placed on the agenda of any council
meeting.
I know that a couple of my shires had a lot of issues
around audits. One shire failed to understand, despite
having an audit committee, that it had an underlying
deficit of $800 million, which had been there for quite a
long period of time before it was discovered. The shire
now finds itself under quite a bit of financial pressure.
One of my councils had issues around the audit
processes and systems, and it certainly caused a lot of
ripples through the town. I am pleased that this bill is
addressing that problem.
The codes of conduct relate to the behaviour of
councillors. Often when there is a dispute internally it is
with a staff member. Councillors need to understand
not just the way to behave but how they should interact
with staff members. We need to have the right
processes and mechanisms in place to give councillors
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clarity around their roles and responsibilities. Of course
staff behaviour is addressed through performance
management systems separate to this.
Overall I am very pleased to be standing here to support
the bill. Councils are an important part of my electorate.
I have four of them, and I know what large employers
they are and how much buy-in, or otherwise, there can
be from members of the different shires as to what is
going on in the councils. Everyone is concerned about
the behaviour of councils and wants to see them doing
the right thing.
Mr BROOKS (Bundoora) — There does seem to
be in this debate broad agreement about the importance
of local government and the vital role it plays right
across our state. It is such an important sector, and it is
good to see this level of support for the changes that
have been outlined in this bill, the Local Government
Amendment (Improved Governance) Bill 2015. I
commend the Minister for Local Government for
bringing in this bill and finally delivering the sort of
reform that is required, which others have failed to
deliver in the past.
The bill essentially improves councillor conduct and
electoral processes in the run-up to next year’s council
elections. These are sensible reforms, and I will touch
on a few of them in a moment. Some people mistakenly
think of local government as the three Rs: roads, rates
and rubbish. But I would hope that all members in this
place understand that local government is so much
more than that. It affects people’s lives on a daily basis.
It is a vital service provider for many people in our
community. In many respects it supports the very fabric
of local communities, whether they be regional or
metropolitan.
There are many services provided by local government.
There are immunisation services for children in my
local community; we had our children immunised at the
local hall by the council. There is food safety, which is
an important part of protecting people from danger.
There are kindergarten and early childhood services.
There are programs for older people and people with a
disability; we have some fantastic programs in my
electorate run by local councils for people with a
disability. There are youth services. In fact while I was
sitting here waiting to speak on this bill I received an
email relating to a local council’s presentation of a
youth report that was compiled by young people in my
local area.
Local government provides community sporting and
recreational facilities, libraries, local traffic
management and safety, stormwater and drainage and

LOCAL GOVERNMENT AMENDMENT (IMPROVED GOVERNANCE) BILL 2015
3424

ASSEMBLY

flood mitigation. There is also of course planning and
building control, which involve issues that often find
their way through the office doors of members of
Parliament and into their inboxes as well. There is the
management of pool fencing, and there are high stakes
around getting that part of regulation right. There is pet
registration and domestic animal management. That is
just to name a few of the things local government does.
It is a very important part of our community and one
where it is absolutely vital that we have good people.
We need to have the best people putting themselves
forward to stand for elected office in council, they need
to be supported by great officers at council level and
they should perform their functions at the highest level
with the highest standards. It is disappointing when you
find councils that fall well below that mark, and there
have been a few examples given in the debate today.
I served for a number of years at Banyule City Council,
which covers part of my electorate, and that is one of
the councils I mention today. In clause 6 the bill
addresses the role of a councillor and inserts new
section 65(2)(e), which provides that a councillor must:
… facilitate effective communication between the Council
and the community.

That is a vital part of the function of a council, because
if it does not communicate properly with the
community about what it is doing, how it is allocating
ratepayer dollars and what its priorities are, then it is
fundamentally failing in its responsibility to that
community.
I have great concerns with the application by Banyule
City Council of that particular aspect of its role at the
moment, because it is carrying a fairly large debt,
which I think is out to about $50 million or certainly
around that mark over the forward estimates. There
have been rate increases over the last three years of well
over 20 per cent, possibly over 30 per cent, depending
on which way you calculate the rate increase, including
a set municipal charge. What concerns me is the
explosion in the amount of business at that council that
is being done in secret and via confidential items at the
end of council meetings. There is a legitimate role for
councils to conduct items in secret if they are
legitimately items that might relate to contractual
matters or matters that protect the interests of the
ratepayer individuals, but then the councils have the
responsibility to release that information when it is no
longer required to be confidential. Unfortunately
Banyule City Council is not releasing such information
to the public down the track.
Given the debt levels that I have mentioned, what
concerns me is that the council is now proposing to
build a large office building at Greensborough on top of
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the WaterMarc aquatics facility, which will cost
anywhere over $20 million, potentially up to
$40 million, but the council refuses to give an exact
cost on that project. It refuses to engage with the
community in a meaningful way about what it intends
to do. When the council is talking about a financial
commitment of that size and the burden that will place
on ratepayers to service the debt for that facility
potentially over a decade or more, it is important that
communication take place. That is one example of a
council that is failing in that particular function under
the act.
As other speakers have done, I support the prohibition
of councillor discretionary funds. Banyule City Council
is another council that had an award fund system used
by nearly all the councillors; I think only one councillor
refused to allocate those funds because he did not think
it was an appropriate system. I think that was correct,
and there has to be a clear policy and rigour around any
application of funds to community groups. We certainly
do not want councillors effectively being able to dole
out money to different groups and interests that could
place pressure on them. I support that provision in the
bill.
Another issue is dealt with in division 2, which is
headed ‘Councillor conduct’. Clause 12 contains a
definition of bullying. Bullying is a serious issue in any
organisation. Because of the passion that is sometimes
involved at a council level on particular community
issues, in local government bullying needs to be very
clearly dealt with and there needs to be a clear
definition of what constitutes bullying. Councillors
need to understand what is acceptable behaviour
towards other councillors and staff as well as people in
the community. They need to abide by the appropriate
standards.
I am aware that at Banyule City Council some years
ago there was a male councillor who intimidated a
younger female councillor to the point where she had to
complain to the chief executive. Counselling was
arranged for that male councillor. That is not something
we want to see happen. We want to make sure that
young people in general and young women in
particular — people who might not otherwise think of
doing so — are not discouraged from putting
themselves forward for elected office at the council
level by bullying behaviour. I am glad to see that this
bill deals with the issue of councillor conduct. It deals
with bullying and sets some very clear standards. I
commend the bill to the house.
Debate adjourned on motion of Ms D’AMBROSIO
(Minister for Industry).
Debate adjourned until later this day.
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CRIMES AMENDMENT (CHILD
PORNOGRAPHY AND OTHER MATTERS)
BILL 2015
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 6, page 7, line 19, omit “or X18+”.

2.

Clause 6, page 7, line 21, omit “or X18+”.

Mr PAKULA (Attorney-General) — I move:
That the amendments be agreed to.

In so doing, I will make a few brief comments. The
Crimes Amendment (Child Pornography and Other
Matters) Bill 2015 introduces a new offence targeting
the administrators of child pornography websites. The
bill, as passed by this house, provided that the offence
did not apply where the website in question contained
material that would be classified other than RC or
X18+. However, in the other place earlier today the
government moved and that house passed an
amendment to remove references to X18+ from the
exception applying to the new offence.
The effect of that is that if material on a website is
classified or would be classified as X18+, the new
offence will not apply. The reason is that no material
that involves any person under the age of 18 would or
could be given the classification of X18+, because the
commonwealth Guidelines for the Classification of
Films 2012 are clear that the X18+ category does not
permit any depictions of non-adult persons or of adult
persons who look like they are under 18 years of age.
Further, the guidelines do not permit persons 18 years
of age or over to be portrayed as minors. This change is
consistent with other jurisdictions.
The new offence will continue to apply when material
is classified RC, which is appropriate as material may
be refused classification — in other words, given the
RC rating — because it contains the promotion or
provision of instruction in paedophile activity, or
descriptions or depictions of child sexual abuse or any
other exploitative or offensive descriptions or
depictions involving a person who is or appears to be
under 18 years of age. These amendments are
appropriate. It is quite simply the case that if material is
classified X18+, it cannot by definition be child
pornography.
In closing my remarks I convey my thanks to
Ms Patten, a member for Northern Metropolitan Region
in the other place, who initially moved amendments
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identical to these and who agreed not to progress her
amendments so as to allow the government’s house
amendments to be moved. Also, at the risk of making
him unpopular with his colleagues, I express my
appreciation to the member for Hawthorn for his
cooperation in this matter.
Mr PESUTTO (Hawthorn) — I congratulate the
Attorney-General for the manner in which he has
conducted this process. It has been very constructive.
We agree that the amendments are appropriate. The
X18+ classification, on reflection, probably should not
have been included in the bill. For the reasons the
Attorney-General explained well, we think the
amendments are appropriate. The X18+ classification is
a special and legally restricted category containing only
sexually explicit content between consenting adults. It
is appropriate, as the Attorney-General explained, that
the reference to ‘X18+’ be removed from new
section 70AAAB(7), because we would not want
material that has been lawfully and appropriately
classified as X18+ falling foul of the subsection. For the
reasons the Attorney-General explained, we are happy
to endorse the amendments.
Motion agreed to.

LOCAL GOVERNMENT AMENDMENT
(IMPROVED GOVERNANCE) BILL 2015
Second reading
Debate resumed from earlier this day, motion of
Ms HUTCHINS (Local Government).
Mr WATT (Burwood) — I rise to speak on the
Local Government Amendment (Improved
Governance) Bill 2015. A very good reason we are
supporting this bill is that it is effectively our bill. It has
taken the government 10 months to get off its backside,
go to the printer, press print, bring the bill in here and
try to pass it. If the government had done this
10 months ago, we would have been happier, but we
are happy that the bill is here.
There are very good reasons that we are supporting the
bill. When the government pressed print, unfortunately
it did not print all the pages. There are some things
missing, but most of what was in our bill has been
reprinted, which is why we do not oppose the bill.
However, there are things the bill does not do, and that
is why I am not very happy.
Ms D’Ambrosio — You said we should have done
this months ago, and now you’re saying you’re not
happy with it.
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Mr WATT — I’m not happy with what you’re not
doing. That is the point.
The member for Bundoora talked about the three Rs.
Given the many Labor councils, including Brimbank,
Darebin and Monash, from which Labor councillors
have found their way into this place, it is no wonder
that a couple of days ago we looked at the front page of
the paper and learnt about rorts, because under Labor
councils there are not three Rs, but four: roads, rates,
rubbish and rorts. Hopefully this bill, much of which
was introduced by this side of the Parliament during the
last term of government — —
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any person in the Labor Party saying how disgraceful it
is that Monash council is increasing rates by 11 per
cent.
Only two Monash councillors are standing up for their
local businesses and saying the rate increase is a
disgrace and should not be supported. I support both
Cr Zographos and Cr Davies in their fight against all
the Labor hacks who are trying to increase rates for
businesses. Just as the government does not care about
small business, as demonstrated by its Grand Final
Friday public holiday, Monash council does not care
about small business either, trying to increase rates by
11 per cent.

Mr J. Bull — You forgot the fifth R: rabbit.
Mr Katos — What? Eleven per cent?
Mr WATT — Rabbit? Please explain. There are
roads, rates, rubbish and rorts from Labor councils.
Darebin is not too bad now because it is not completely
dominated by Labor hacks, and Monash is not too bad
anymore because it is not completely dominated by
Labor hacks. Then we have good old Brimbank.
The bill does some things I am fairly happy with. It
moves the conduct of elections to the Victorian
Electoral Commission, which is a professional body. I
have no problem with the electoral commission running
council elections as it does state elections. Another
good thing the bill does is prohibit people who are
banned from being company directors from being
councillors. Someone being able to be an elected
official if they are banned from being a company
director would be a bit silly, so I am glad that provision
is in the bill. I am glad there is a caretaker provision to
stop councils doing silly things before they get booted.
There are limitations on the publication of council
documents, which is a good thing. Stopping councillors
from promoting themselves during a council election is
pretty good. The prohibition of discretionary funds is
interesting. You need probity when it comes to the
spending of government money, whether it is local,
state or federal government money, so that is a good
thing.
I will spend a bit of time on council behaviour, and let
us start with Monash City Council. Monash council is
completely dominated by Labor hacks, and it decided
in its latest budget to increase council rates for
businesses by 11 per cent. I scratch my head because I
remember the election last year when the Labor Party
stated it would cap council rates at CPI. I do not know
on what planet CPI is 11 per cent. Monash council is
increasing rates for businesses by 11 per cent, but I
have not heard a squeak from the Minister for Local
Government or the Minister for Small Business,
Innovation and Trade. I have not heard a squeak from

Mr WATT — Eleven per cent. Disgraceful! The
member for South Barwon, as a former councillor,
understands how disgraceful an 11 per cent increase in
local business rates is.
What else is disgraceful? We can look at some of the
Monash councillors. Let us start with the kingpin
himself, Cr Lake. If we want to talk about the
behaviour of councillors, maybe we could talk about
Cr Lake, who verbally abused a fellow councillor a
number of years ago. It is interesting that during the last
federal election, Cr Lake’s behaviour was so
disgraceful that even Kevin Rudd, who is known for
flying off the handle a bit, decided that Cr Lake was so
terrible he could not be the candidate for Hotham. We
hear these stories about Kevin Rudd’s star Victorian
recruit Geoff Lake; his abuse of a wheelchair-bound
woman was revealed.
Mr Nardella — Revealed?
Mr WATT — It was revealed. It was disgraceful.
The behaviour of Cr Lake meant that he was not good
enough to be a member of Parliament. Obviously the
Labor Party figured that out a little bit too late, after he
had already been made an endorsed candidate. He had
to be given the boot.
This type of behaviour should not be accepted. It does
not matter whether you are a Labor hack or not, no
behaviour such as this should ever be tolerated in a
council. It is not the type of behaviour we would accept
here in this house, and it is not the type of behaviour we
should accept in a council chamber. I do have to say the
four Rs — rates, roads, rubbish and rorts from the
Labor Party — —
Ms Spence — What was that?
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Mr WATT — There are four things: roads, rates,
rubbish and rorts from the Labor Party! If the member
is not really sure about rorts from the Labor Party, and
the Acting Speaker and minister at the table are not
either, all they need to do is go and read the front page
of the paper from a couple of weeks ago and also today.
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clear to all councillors how allegations of breach will be
handled. The bill also provides that councils may
impose sanctions where a breach has been established.
Sanctions might include requiring a councillor to
apologise, excluding a councillor from attending or
chairing meetings, or removing them from any role
representing council on an external body.

Mr Katos interjected.
Mr WATT — The member for South Barwon
reminds me of the rorts from the Labor Party. All you
need to do is have a look at the papers and you will see
the four Rs: roads, rates, rubbish and rorts from the
Labor Party councillors. Labor Party councillors are
disgraceful. I am glad we have a bill that is going to try
to clean some of it up. I think I have probably said
enough.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Local Government Amendment
(Improved Governance) Bill 2015. I am pleased
because not only is this a good bill — a bill that makes
changes that the community rightly expect — but the
passage of this bill also represents the fulfilment of
another election commitment. For that I am proud. I
think it is fair to say that all Victorians want to see
functioning elected councils across Victoria. In recent
years we have seen some pretty unsavoury examples of
some badly operating councils and some very poor
behaviour on the part of some councillors. Thankfully
these incidents concern the minority of councillors —
just a few bad apples. But we must not let a few bad
apples upset the apple cart.
The intention of this bill is to improve the standards of
governance and the conduct of councillors in Victorian
local governments. This bill will improve and update
the current councillor conduct framework, which was
introduced in 2008, and I think it is fair to say that the
local government sector has now broadly come to the
conclusion that the current framework does not
adequately deal with councillor misbehaviour and
misconduct. This is why we are seeking to make these
changes.
This bill requires all councillors to read the council
code of conduct and declare that he or she will abide by
that code. Councillors will have to repeat the
declaration process each time a new councillor code of
conduct is adopted. Failure to do this will have
consequences. It will result in a person not being
capable of becoming a councillor. Councillors will be
expected to review and adopt the council code of
conduct within four months of election at a special
meeting. The bill also requires that councils have an
internal resolution process within the codes that make it

Current conduct rules are insufficient, and immediate
action is needed to stem the flow of headline-grabbing
behaviour by some councillors. Each of us in this place
can probably give an example of bad conduct that has
occurred in our local councils. I am no exception. I
would like to mention one very recent incident, which I
will mention because it is so abhorrent to me that I feel
it should be exposed. I know the member for Narre
Warren North has previously referred to the incident in
this place and shares my disgust. In fairness, I also
know this incident cut across party lines and a number
of councillors at Casey council were pretty appalled by
this particular incident too.
The incident I refer to involves an exchange between
two Casey councillors, Sam Aziz and Rafal Kaplon. To
fully comprehend the horror of the comments made by
Cr Aziz it is relevant to know that Rafal Kaplon is a gay
man. In an email exchange Aziz referred to Mr Kaplon
as a ‘parasitic mosquito who thrives by spreading
bloodborne viruses between otherwise healthy people’.
Mr J. Bull — Shame!
Ms WILLIAMS — Appalling. Now Cr Aziz has
denied that this was meant as a homophobic slur, but I
believe most thinking people would find that extremely
difficult to believe. It certainly does not go in Cr Aziz’s
favour that he has a fairly strong track record of
inflammatory comments, and in recent times he has
also been heavily criticised for making racist comments
on Facebook in relation to the Muslim community in
Australia.
Mr J. Bull — Should be sacked!
Ms WILLIAMS — Absolutely. Unfortunately most
of the examples I can site of bad behaviour among
councillors in my area derive from Casey City Council.
I find this very disappointing indeed. The people of
Casey are great people, hardworking people, people
who expect decency and integrity from their local
representatives, but unfortunately this has not always
been what they have been given. Again I would say that
most councillors across local government in Victoria
are outstanding representatives and do the right thing.
As with many things, it is the minority that bring the
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collective into disrepute. This bill will better enable
councils to deal with those few bad apples.
Importantly, and for the first time ever, this bill defines
the roles of councillor and mayor. This is extremely
important in adding clarity and also in removing
excuses. The CEO’s responsibilities have been
expanded in this bill and will now include obligations
to ensure that council receives timely and reliable
advice about its legal obligations under this act and any
other legislation. The CEO will now be required to
provide support to the mayor and to manage
interactions between councillors and staff.
Perhaps most importantly, this bill enables regulatory
authorities to more effectively enforce behavioural
standards through strengthened councillor conduct
panel processes and a broader jurisdiction for panels. It
also gives the chief municipal inspector a role in serious
conduct matters. Panels will now be able to deal with
allegations of serious misconduct, rather than referring
them to the Victorian Civil and Administrative Tribunal
(VCAT). Panels will no longer be managed by the
Municipal Association of Victoria. The sector has
agreed that it is preferable for the state to take on this
role. As such, a central list of panel members will be
established, which will include suitably qualified
persons appointed by the minister.
The management of this list will be undertaken by a
registrar who will be appointed by the Secretary of the
Department of Environment, Land, Water and
Planning. The registrar will be responsible for ensuring
that applications are vetted to ensure such applications
are not of a vexatious nature. He will have the right to
refuse to establish a panel where there is no evidence to
justify a claim of misconduct or serious misconduct.
These panels will have more extensive jurisdiction and
will have the ability to direct a councillor to be
suspended for up to six months where necessary — and
there are plenty of examples where that should and
must happen. Allegations of gross misconduct will
continue to be heard by VCAT, following an
application by the chief municipal inspector.
The chief municipal inspector will be appointed by the
Special Minister of State and will retain powers to
investigate and prosecute allegations of serious and
gross misconduct. He will be able to delegate to his
employees, who will be known as inspectors of
municipal administration. It is important that there will
now be clearer distinctions between the different levels
of misconduct, which will make clearer to councillors
what the standards of conduct are and who decides on
complaints of misconduct. This should lead to the
quicker resolution of complaints.
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To touch on another change being implemented
through this bill, ward funds will no longer be allowed
under the bill. Greater transparency is required, as it has
become apparent that appropriate scrutiny does not
always occur. The bill prohibits the allocation of funds
to a councillor to be used at his or her discretion.
There is some electoral reform in this bill. The
Victorian Electoral Commission (VEC) will be the
body exercising statutory power over local councils,
which will result in less red tape. Candidates who are
disqualified will now be able to be removed from a
ballot paper, which has not been possible in the past.
These amendments have been requested by the VEC
and the sector and will result in better councils and
therefore better governance. The coalition government
introduced a variation of the bill in an attempt to
improve the situation we have today, but we had
concerns, one of which was the proposal to empower a
mayor with the ability to eject councillors. We felt this
would have left the door for vote rigging wide open.
Other concerns with the previous government’s bill
were expressed, but an amended version addressing
these concerns was never introduced. The Andrews
Labor government took on the task and consulted
widely in its efforts to develop a much more practical
bill which addresses the concerns surrounding the one
introduced by the previous government. The bill
intends to raise standards and get issues of councillor
behaviour out of the headlines. In the past such issues
have got in the way of the important work our
councillors do. Those who breach codes of conduct
should be held accountable. The bill puts in place
stronger means of dealing with inappropriate behaviour.
It is important that our councils and our councillors
work hard to meet community expectations about
integrity and genuine representation. Sadly I feel those
standards have not always been met, whether by
individual councillors or through decisions pushed
through by groups of councillors. Last year I was
extremely disappointed to learn of some pretty terrible
behaviour by City of Casey councillors during the state
election campaign, a campaign in which four
councillors were running as conservative party
candidates: three for the Liberal Party and one for the
Rise Up Australia Party. At significant cost, Casey
council approved and erected signs supporting the
east–west link, despite being 50 kilometres away from
it. It was hardly a relevant issue for council and clearly
politically motivated with ratepayers money being used
to bankroll state Liberal Party campaigns. What a
disgrace that was!
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At the time the Leader reported:
… irate ratepayers have labelled the signs as ‘political
opportunism’ and a ‘misuse of money’ …

That kind of blatantly political and frankly suspect
spending is extremely disappointing given that this
municipality has areas that experience high levels of
disadvantage and that the council’s contribution to
those areas is often criticised by the community as
being downright neglectful. Doveton is a good
example. It has been reported to me by some ratepayers
in Doveton that they still have rubbish bins labelled
‘City of Berwick’, despite the fact that the City of
Berwick has not existed since 1994.
The people of Victoria have an expectation of their
elected councillors that they will uphold high standards
in their roles as council members. This legislation will
put in place a framework to ensure that those standards
are met. Inappropriate behaviour gets in the way of
good governance, and on this side of the house we
certainly understand that. Our councils can do much
better in performing their duties and carrying out their
responsibilities to ratepayers, and this bill will ensure
that they do so. I commend the bill to the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Local Government
Amendment (Improved Governance) Bill 2015. The
purpose of the bill is to amend the Local Government
Act 1989 to enhance the governance standards of
councils, to provide for the appointment of a chief
municipal inspector, to provide for the appointment of
municipal monitors, to provide for the resolution of
allegations of councillor misbehaviour through the use
of the internal processes of council, to amend the
arrangements for local government elections and to
strengthen the integrity of elections. It will also repeal
parts of the City of Melbourne Act 2001 and of the City
of Greater Geelong Act 1993, which do not have a lot
to do with my seat of Mildura.
There are four councils in my electorate: the Mildura
Rural City Council, part of the Swan Hill Rural City,
part of Yarriambiack Shire Council and part of the
Buloke Shire Council. These councils are widely
divergent in size, in their operation and in what they do.
I will focus on Mildura. This bill had its genesis under
the previous government. I place on the record my
thanks to former Minister for Local Government,
Jeanette Powell, for getting this process underway. She
was assisted by the then parliamentary secretary, the
member for Mornington, the member for what is now
the Gippsland East electorate and the current Minister
for Local Government, who all worked to get this bill
ready for the house.
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There are a number of things in this bill that are of
interest to communities and to councillors, particularly
some of the important clauses, and we can begin to see
a bit of a theme in this bill. Certainly the changes
provided in clause 6 are about observing the principles
of good governance and acting with integrity — and
that is something we all agree with — providing civic
leadership in relation to the exercise of various
functions and responsibilities under the Local
Government Act, participating in a responsible
allocation of council resources for the annual budget
and facilitating effective communication between
council and community. Anyone who is a councillor
would sign up for those responsibilities, and one would
expect they would meet those standards, but we are
prescribing them because, as other speakers have said,
there have been some incidents.
I move to deal with the more interesting area dealt with
in clause 8, which concerns the code of conduct and
what needs to be included in it. It also defines some of
the responsibilities of a CEO, which is useful. In
relation to the code of conduct, a councillor will need to
make a declaration that he or she will abide by the code
of conduct as provided for in the amendments. There
are penalties for refusing to do so, and it must be done
within a specific period of time.
The bill also makes it clear that the chairperson of the
audit committee must not be a councillor or a member
of council staff but must be qualified for the role. This
is where we introduce the idea of independent
representation to assist in some parts of council. The
missing part of the bill — it was discussed during the
period of the Liberal-Nationals government when the
legislation was in its genesis — is the idea of having an
independent chairperson to act in the recruitment of the
CEO. I pay tribute to the Mildura council because at the
time this measure was announced the Mildura Rural
City Council took it on board in the appointment of its
new CEO, and I congratulate the mayor, Glenn Milne,
for the council taking this action because it did not have
to do so.
As I recall, around this time three or four councils chose
to act this way, but I know one in Gippsland did not. It
copped some fair criticism from its constituents,
businesses and other interested parties about not doing
so. Mildura Council used Mr Phil Shanahan as the
independent panel member. The council has appointed
its CEO, and from my observation he is doing a very
good job. The Mildura Council showed that this does
work and the community wants it, so I urge the minister
to look at these successes and at the issues that arose
where an independent person was not involved and to

LOCAL GOVERNMENT AMENDMENT (IMPROVED GOVERNANCE) BILL 2015
3430

ASSEMBLY

see whether this would make a useful addition to the
legislation at some stage.
Furthermore, this would aid the community’s
confidence in the systems and processes a council
needs to go through in selecting not only a CEO but
also the chairman of the audit committee. You need to
make sure you pick up people who are eminently
qualified to do the job. I know the Mildura Council
sought advice from the Municipal Association of
Victoria and did its due diligence before appointing
Mr Shanahan, and the process was both transparent and
very successful.
The bill brings about these changes to the law, in
particular the councillor code of conduct. No council
seems to be immune from its moments, and the Mildura
Council has had such moments around councillor
conduct, which can be a major distraction to the
effective governance of the organisation. Therefore it is
important for councillors to be familiar with the code of
conduct so they are very clear about breaches and how
to avoid them, and also what the process will be if a
breach does happen. With those words, The Nationals
do not oppose the bill, and I wish it a speedy passage.
Mr J. BULL (Sunbury) — It gives me great
pleasure to speak on the Local Government
Amendment (Improved Governance) Bill 2015. I
would like to start by commending the Minister for
Local Government, who is presently in the house, for
her passion and determination in seeing the bill
introduced and her passion for a better standard of
governance across the state. The government is getting
on with it. The bill will improve standards of
governance and the conduct of councillors in local
governments across Victoria. There are currently
624 councillors across 79 municipalities in Victoria.
Local government plays a vital role in Victoria. We
hear some people say that local government is really
only good for roads, rates and rubbish. I am not one
who shares this view; in fact, quite the contrary. Local
government has a vital role in service delivery, support
and community infrastructure right across this great
state, and therefore local councillors have a vital role in
shaping their communities and advocating on behalf of
those they represent. Like all organisations, though,
there are some who do not do the right thing and do not
conduct themselves as they should as elected members
of their community. Too often these behaviours are
ignored, and in being ignored they are in essence
condoned. As was once said by Edmund Burke, the
only thing necessary for the triumph of evil is that good
men do nothing; in 2015 that is best changed to ‘when
good people do nothing’ rather than just ‘men’.
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My point is that councillors who behave poorly should
be reprimanded. I certainly agree with the minister’s
comment that misconduct among Victoria’s
624 councillors is thankfully rare, but when it does
happen, it is an unwelcome and unnecessary distraction
that could be more easily dealt with by responsive and
robust conduct laws. This bill will ensure that
councillors know and understand what is required of
them. It will require councillors to adopt appropriate
standards of behaviour from the outset of their terms of
office. It will do so by requiring all persons newly
elected as councillors, including those who have
previously been councillors, to read the councillor code
of conduct and declare that they will abide by that code.
The government believes that councils should have the
power to take responsibility for resolving conduct
issues internally, so far as possible, by strengthening
internal councillor codes of conduct. The bill does this
in three ways. Firstly, councils will be required to
review and adopt their codes within four months of an
election, at a special meeting set aside for this purpose.
Secondly, the bill requires councils to have internal
resolution procedures within the codes that make it
clear to all councillors how allegations of breaches of
the codes are to be handled. Thirdly, the bill provides
that councils may impose sanctions where a finding of a
breach of the code has been made following an internal
resolution procedure. These sanctions are very
important steps. They must be voted on by council and
include requiring an apology, excluding a councillor
from attending or chairing meetings and removing them
from any role representing council on an external body.
This is aimed at ensuring that councillors know the
consequences of their actions in breaching the standards
of behaviour that they as councillors have adopted.
I have reflected on the importance of local government
within communities, and I think it can play a vital role
in leadership within the community, and within many
communities across the state, local government does
exactly this. I would like to discuss local government in
my area in relation to clause 8 concerning conduct. As
members know, the former government made
commitments to separate the Sunbury community from
Hume City Council. It has been a much-talked-about
and somewhat divisive issue in my community. It
should be noted that, despite four years in government,
the Liberals failed to deliver on this promise. Only at
the eleventh hour prior to last year’s election did the
former government decide it was the right time to set in
place a process for separation, leaving Labor to clean
up the mess. The former government also failed to
provide sufficient information on the effects of the split,
specifically on rates and services.
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What we must remember in these instances — and this
goes to the heart of the bill — is that we require our
councillors to uphold the standards that we expect of
elected representatives, and this issue was certainly
played out locally in this matter. Let us not forget,
though, that the former government took a careless and
reckless approach to this matter. On coming into
government I heard from many residents and
community groups about this matter. Many residents
both in Sunbury and the wider community were
wondering what the new council would look like and
what rates and services would be provided, all
questions the former government could not answer.
Two weeks ago I tabled in this place a petition with
over 7000 signatures calling for another vote, and today
the Minister for Local Government has released the
report from the transition auditors appointed to review
the separation of Sunbury and Hume. This important
review was required because the former government
took a careless approach.
The report was compiled by Frank Vincent and John
Watson, who, within the report, express concerns about
the financial viability of a new Sunbury council. They
advise that a separation would risk Sunbury residents
facing significant rate increases, a reduction in services
and significant delays to the delivery of much-needed
community facilities. There is also advice that the terms
of separation proposed were inappropriate and
contained legal uncertainties, which is of great concern.
These include a real risk that rates in a new Sunbury
municipality would substantially increase for many
years to come or, alternatively the types and levels of
service that the new council would be able to deliver
would be significantly impacted.
An annual rate rise of 14.2 per cent is required to
maintain current services, and the $10 million
investment in the Sunbury global learning centre has
been delayed beyond the first 10 years. No information
was provided in the ballot pack distributed by the
Victorian Electoral Commission on the practical
implications of the vote, which is extremely
concerning. The auditors also found that arrangements
made by the previous government were not equitable or
appropriate to ensure continued delivery of services to
Sunbury during the transition to a new council. During
the consultation process there were 100 written
submissions received, and I would like to thank
everyone who provided valuable input on this
important issue.
The Andrews government is committed to getting the
best outcome for Sunbury residents. The former
government did not share this concern but chose to
march on regardless. The minister is now considering
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this report carefully, and I thank John Watson and
Frank Vincent for compiling their comprehensive and
highly detailed report. It involved wideranging
consultation with the community through the
submission process, interviews and a public forum.
It is important to reflect on what local governments can
do for communities — it is not just roads, rates and
rubbish. They can do so much more than that, including
providing infrastructure and driving and assisting local
government services, and we have seen many examples
of that as we have moved forward. Like all members, I
look forward to improved local governments and better
service delivery from local governments to
communities across the state. I commend the bill to the
house.
Mr PAYNTER (Bass) — It is my pleasure to rise to
speak on the Local Government Amendment
(Improved Governance) Bill 2015. The bill largely
mirrors the bill introduced by the Liberal coalition
government in April 2014 after extensive consultation,
which is the way the coalition goes about business. It
consults with constituents in local areas and with
stakeholders. That is the way the Liberal Party does
things, which is a good thing for the coalition and will
no doubt be its signature move come November 2018
when it moves back into government.
The extensive consultations included a review of
councillor conduct and governance arrangements,
distribution of a discussion paper and an extensive
public submission period, which included targeted
consultation, again in consultation with stakeholders. It
was important to get feedback from the stakeholders
who will be largely impacted by this legislation. I
congratulate the members for Gippsland East and
Mornington on the extensive work they conducted last
year in order to bring the previous bill to the house.
The bill is important because local government impacts
on all of us. The bill seeks to amend the Local
Government Act 1989 to enhance the standards of
governance and behaviour across local government,
because unfortunately those standards seem to have
eroded over a period of time. The key changes include
compulsory implementation and signing of a councillor
code of conduct, which is long overdue. This is to
ensure that councillors know and understand what is
required of them. I would have thought a fairly basic
code of conduct agreement is absolutely necessary to
enhance the role of local government. The code of
conduct also includes the setting of appropriate
standards of behaviour, which councillors will be
forced to sign off on from the outset. From day one, or
when the code of conduct is implemented, councillors
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will be expected to uphold the highest standards, as we
all are required to do in our positions in government
and in the community.
A code of conduct is particularly relevant in the
traditional Labor lefty-type councils — Hume, Darebin,
Wyndham and Moreland — which have been subject to
large amounts of publicity in the papers. You only need
to google any one of those areas and something about
councillor conduct comes up. It is pretty easy to
identify which councils have the most problems. When
you delve into the types of personalities, it is those
lefty-type councils up in the northern suburban areas
that seem to have the greatest problems. If you had read
the papers over the last five, six or seven years, it would
be crystal clear to you which councils had problems. It
is ironic that this government is now bringing in this
bill. It should have been passed last year when the
coalition was in government because it was trying to
raise standards of local government in Labor lefty-type
areas. It is funny how things turn: the government is
now implementing legislation which will largely impact
on its Labor councils. Karma is a wonderful thing, and
it happens in this wonderful place.
The bill also encourages councils to deal with
councillor conduct issues internally. That is to be
supported. Interestingly the bill defines the role of
councillor and mayor for the very first time. It is strange
that we have had local government for such a long time,
yet the role of councillor and mayor have not been
clearly defined. Anybody who starts a job of any kind
has a job description and is fully aware of the type of
role they are expected to fill, but that does not appear to
have been the case with local councillors. It is
commendable that the bill introduces that requirement,
and again that is due to the wonderful work of the
members for Mornington and Gippsland East, who
thought the bill needed to include a job description of
sorts.
In local government we have seen rising remuneration
levels and rising expectations of our councillors. It is
only reasonable that they have a job description as a
benchmark to measure against so that expectations of
the local community and ratepayers can be met. It is a
fairly basic requirement that the functions of councillors
are included in the job role. Obvious functions include
participating in decision-making at council level,
representing the local community, and contributing to
the strategic direction of council, which of course is an
important part of being a councillor.
Further, the role of mayor will be fully outlined and
will include providing guidance to councils, supporting
good working relationships between councillors and
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attending civic and ceremonial duties. The
responsibilities of the CEO are also expanded to ensure
councils receive timely and reliable advice about their
legal obligations. The CEO will also have an expanded
role, one which many CEOs perform very effectively
now, in supporting the mayor and councillors and,
critically, in supporting the interaction between
councillors and staff. This is absolutely critical to the
proper functioning of local government. I have seen
firsthand on many occasions when councillors have
bullied council staff and management and attempted to
influence operational matters. They have entered the
workplace and made complete nuisances of themselves.
A key attribute of a quality councillor, or board
member for that matter, is to understand their role. First
and foremost it is their responsibility to appoint a CEO.
Second, once appointed, the council or board provides
an oversight and governance role. Importantly of course
it allows the CEO to get on with what the CEO has
been employed to do.
I also note in the legislation that the audit committee
role has been improved so that the audit committee can
place a report on the agenda for council meetings. The
audit committees were a wonderful innovation
introduced under the Kennett government, and they
have been a welcome addition to the functioning of
local government. I was proudly the inaugural chairman
of the Cardinia Shire Council audit committee and
remained on that committee for over 10 years, so I have
seen firsthand how effective audit committees can be.
To see them now have the force of the legislation
providing for them to put a report on a council’s agenda
is a good thing.
As I finish it would be remiss of me not to talk warmly
about our councillors and the role they play in local
government in providing representation for their local
ratepayers. Councillors generally are to be
congratulated for putting up their hands and seeking
election. It is an extremely public role, and at times it
can be a thankless task. It is a great honour to hold an
elected position in any form of government. Many
times our councillors suffer the wrath of locals for the
shortcomings of and decisions made at the state and
federal levels. My concern with local councils at the
moment is that at times they can attract the wrong type
of person, particularly people who are far too occupied
with self-interest. We are placing a very high burden on
our councillors, and the pay is now attractive enough
that these people see it as a viable job alternative. There
are too few of the old school councillors who truly
filled their roles as a genuine contribution to the
community. Too often people use local government as
a launching pad into other forms of government.
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Nonetheless, the bill addresses a real problem area of
council conduct, and I commend it to the house.
Ms THOMAS (Macedon) — I wholeheartedly
support the bill because I believe it will encourage more
women to stand for local government knowing there is
a mechanism in place to stop the many examples of
outrageous and completely unacceptable behaviour that
we have heard about today. One of the things that
Labor lefty types pride themselves on is supporting
women to take up roles representing their community,
whether that be in local government, in this house or
indeed in the federal government. It is something that
those on the other side of the house have failed to do at
every step of the way.
Local government is a very important tier of
government, and it continues to concern me that
women are seriously underrepresented as councillors. I
cannot help but think that the culture evident in some of
our councils is very off-putting for women who want to
take on the very important role of councillor but who
frankly cannot be bothered putting up with some of the
behaviour that it seems is too often evident at council
meetings.
In my electorate I have five local government areas:
Moorabool, Melton, Mount Alexander, Hepburn and
Macedon Ranges. Its disturbs me that in Macedon
Ranges only two of nine councillors are women; in
Hepburn, only one of seven; in Mount Alexander, three
of seven; in Moorabool, one of seven — —
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has expired, and I am required to
interrupt business.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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CRIMINAL ORGANISATIONS CONTROL
AMENDMENT (UNLAWFUL
ASSOCIATIONS) BILL 2015
Second reading
Debate resumed from 15 September; motion of
Mr PAKULA (Attorney-General).
The SPEAKER — Order! The question is:
That the bill be now read a second and a third time.

House divided on question:
Ayes, 77
Allan, Ms
Andrews, Mr
Angus, Mr
Battin, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Bull, Mr T.
Burgess, Mr
Carbines, Mr
Carroll, Mr
Clark, Mr
Couzens, Ms
Crisp, Mr
D’Ambrosio, Ms
Dimopoulos, Mr
Dixon, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Fyffe, Mrs
Garrett, Ms
Gidley, Mr
Graley, Ms
Green, Ms
Guy, Mr
Halfpenny, Ms
Hennessy, Ms
Hodgett, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Katos, Mr
Kealy, Ms
Kilkenny, Ms
Knight, Ms
Lim, Mr
McCurdy, Mr
McGuire, Mr

McLeish, Ms
Merlino, Mr
Morris, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Pakula, Mr
Pallas, Mr
Paynter, Mr
Pearson, Mr
Perera, Mr
Pesutto, Mr
Richardson, Mr
Richardson, Ms
Ryall, Ms
Ryan, Ms
Scott, Mr
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Spence, Ms
Staikos, Mr
Staley, Ms
Suleyman, Ms
Thomas, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Ward, Ms
Wells, Mr
Williams, Ms
Wynne, Mr

Noes, 2
Hibbins, Mr

Question agreed to.
Read second time.

Sandell, Ms
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Third reading

Third reading

Motion agreed to.

Motion agreed to.

Read third time.

Read third time.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AND OTHER ACTS
AMENDMENT BILL 2015
Second reading
Debate resumed from 16 September; motion of
Mr NOONAN (Minister for Corrections).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

ENERGY LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Second reading
Debate resumed from 16 September; motion of
Ms D’AMBROSIO (Minister for Energy and
Resources).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

SAFE PATIENT CARE (NURSE TO
PATIENT AND MIDWIFE TO PATIENT
RATIOS) BILL 2015
Second reading
Debate resumed from earlier this day; motion of
Ms HENNESSY (Minister for Health).
Motion agreed to.
Read second time.

Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Kent Park Primary School
Mr WAKELING (Ferntree Gully) — The matter I
wish to raise on the adjournment is in regard to the
current facilities at Kent Park Primary School; this
matter is for the Minister for Education. Kent Park
Primary School is a fantastic primary school in the
Ferntree Gully electorate. It is located in the suburb of
Ferntree Gully. In fact Sir George Knox, after whom
the City of Knox is named, owned the Kent Park estate.
He is also a former Speaker of this house.
Over the years the school has been significantly rebuilt.
This builds on recent capital investments in other
schools in the area, such as the Ferntree Gully North,
Wattleview, Mountain Gate and Fairhills primary
schools. However, Kent Park Primary School is
bursting at the seams with over 520 students. It is clear
that whilst many of the facilities serve the community
well, the current oval facility, which is frequently
utilised for general play and sporting activities, is in
need of an upgrade. In summer the oval is often
threadbare in terms of loss of grass. More importantly,
in the winter the area is subject to significant flooding
and mud and goes out of use. It is really the only
playing space for many children apart from one
basketball area — this is for 520 students. It has been
clearly identified that this school needs an upgrade.
I have been working with the school community, and I
would like to take this opportunity to congratulate
Alison Macauley, the administration staff, the teachers
and the parent community. It is a great community. I
was there recently to help celebrate the school’s 40th
anniversary. However, as I said, with 520 students at
the school, there is a desperate need to upgrade the
facility. There is an identified need for the oval
improvement and other important grounds
improvements; there is a real need for the community to
see an investment. I ask the minister to consider the
needs of this important community and to ensure that
he takes action and provides a capital investment to
ensure that the school’s playing area is upgraded.
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Essendon Youth Council
Mr PEARSON (Essendon) — I would like to raise
a matter for the Minister for Youth Affairs. The action I
seek is for the minister to attend a function at
Parliament House to meet with representatives of the
Essendon Youth Council and their families. This year I
established the Essendon Youth Council, which has
afforded young people who live in the seat of Essendon
the chance to meet and discuss ideas. We have spent a
significant amount of time discussing a wide variety of
topics, ranging from protecting the rights of young gay,
lesbian, bisexual, transgender and intersex students to
work experience opportunities in retailing for young
people.
I would particularly like to acknowledge the
involvement and participation of Buckley Park
Secondary College, Mount Alexander Secondary
College, Penleigh and Essendon Grammar School,
St Bernard’s College and Strathmore Secondary
College, especially Regan May, Amy Gibb, Finley
Andrews, Jett Fogarty, Declan Butler, Laura Cecchini,
Jack O’Connor, James Webster, and Nathan Ratnam. I
will be inviting the students and their families to a
function at Parliament House before the end of the year
and I would welcome the Minister for Youth Affairs
taking the opportunity to drop in and meet these
fantastic young people.

Lion Australia
Mr NORTHE (Morwell) — I rise to seek an action
by the Minister for Employment. The action I seek is
for the minister to visit the Latrobe Valley and provide
some detail on what support and assistance the state
Labor government can provide to Lion Australia in
Morwell and its employees.
An article on the front page of the Latrobe Valley
Express of 7 September with the heading ‘Jobs to
Yo-Go’ refers to 30 full-time jobs potentially being lost
at the Lion Morwell site. Lion is not only one of the
largest employers in the region, it is Australia’s largest
manufacturer of yoghurt and a very substantial business
in the Latrobe Valley. We have heard a lot from the
government about jobs, and the Premier has said very
clearly that he will fight for every job. We need some
support and assistance from the state government in
fighting the potential loss of these 30 jobs in Morwell.
It is critical for the local economy that we have
employment opportunities. We have some wonderful
businesses — as I said, Lion is one of the largest
employers in the region — and we can ill afford to lose
30 full-time jobs in the Latrobe Valley.
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This comes at a time when we are concerned about the
creation of additional public holidays putting additional
pressure on business. Also of some concern to the local
business community is the abolition of the $15 million
Latrobe Valley Industry and Infrastructure Fund.
Incidentally, Lion Australia was a recipient under that
fund and under the coalition government it was able to
upgrade its facilities, increase efficiencies and increase
its output. However, there is no doubt that at the
moment Lion is experiencing some challenges in terms
of market competition, particularly with the
supermarket duopoly and many other products coming
online and providing substantial competition.
Nonetheless, we are asking the minister to visit the
Latrobe Valley and outline any support and assistance
the government can provide, not only to the company
itself but also to its employees along with the local
union. As I said, Lion is a very important large
employer in the Latrobe Valley. It is a unique business,
and we want to ensure that it is retained in the Latrobe
Valley for many years to come. We would therefore
welcome the minister taking the opportunity to visit the
Latrobe Valley to outline what support and assistance
she can provide to the company and its employees.

Ballarat Centre Against Sexual Assault
Ms KNIGHT (Wendouree) — My adjournment
matter is for the Minister for the Prevention of Family
Violence. The action I seek is that the minister visit my
electorate of Wendouree and in particular meet with
staff at the Ballarat Centre Against Sexual Assault,
known as Ballarat CASA.
CASA is an incredibly important and well-respected
organisation in my community, and I understand well
the demanding and difficult work it does because I
worked there myself for a number of years. CASA’s
critical role within my community has been well and
truly highlighted in recent times. The report on the
inquiry into the handling of child abuse by religious and
other organisations, entitled Betrayal of Trust, and the
proceedings of the current Royal Commission into
Institutional Responses to Child Sexual Abuse have
shown just how responsive those amazing
counsellor-advocates are in their support for
victim-survivors.
I am very proud that the Andrews government has
committed to implementing all of the recommendations
of the Betrayal of Trust report, and I am also proud that
it has committed to and provided $500 000 to Ballarat
CASA to provide individual case management and
additional counselling for victims of abuse. This is
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really an acknowledgement of and a response to the
large number of victims of clergy abuse in Ballarat.
I also know that Ballarat CASA does much skilled and
important work in the area of the prevention of violence
against women and has a really active interest in and
commitment to the Royal Commission into Family
Violence, another initiative of the Andrews Labor
government that I am incredibly proud of. Those
counsellor-advocates are truly experienced and vocal
advocates, and I thank them for that.
I am so proud and grateful for the work undertaken by
the staff at Ballarat CASA and respectfully request that
the minister visit CASA and hear firsthand from the
dedicated team there. I think it will provide her with a
great opportunity to hear about the particular issues
facing victim-survivors of family violence in Ballarat. I
also think it will show those workers how valued they
are by our government. This will be well demonstrated
if she is able to pay them a visit. It will be very much
worth the minister’s while, and I am sure they will have
cakes for her.

Burke Road, Camberwell, safety
Mr PESUTTO (Hawthorn) — The action I seek is
that the Minister for Police urgently provide funding for
CCTV facilities in Burke Road, Camberwell. The
coalition government, as part of its substantial suite of
community safety initiatives, committed funding for the
installation of safety infrastructure in Glenferrie Road,
Hawthorn, in 2014, with plans to extend it further afield
after the last election.
The previous government provided funding of
$245 000 through its Public Safety Infrastructure Fund
grants to install eight CCTV cameras on Glenferrie
Road as well as transmission and monitoring
infrastructure. The Public Safety Infrastructure Fund,
under which that commitment was funded, was part of
the previous government’s $35 million community
crime prevention program, which provided grants of up
to $250 000 for councils to redevelop public safety and
security infrastructure.
Through the Community Safety Fund under the present
government, recipients of modest grants were
announced on 8 September 2015, with nothing for
Burke Road, Camberwell. The Community Safety
Fund was developed under the coalition government as
part of its community crime prevention agenda and
funding has been continued only for this year by the
present government.
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Burke Road, Camberwell, is a bustling shopping and
entertainment strip which attracts many students,
shoppers and foodies each day. CCTV would ensure
that people could safely enjoy the many shops and
restaurants and that police would be able to monitor the
Burke Road strip during the day and evenings. The
footage could be wirelessly transmitted to the
Boroondara police station, where it could be used to
help prevent and prosecute crimes. With more than
100 000 people moving through the area each day and
given its mix of restaurants, businesses, homes and
student accommodation, the new cameras would help
deal with some of the community safety challenges in
Burke Road.
What makes this matter more urgent is that there is a
commonwealth government commitment of $100 000
to install CCTV facilities on Burke Road, that is subject
to a matching commitment by the Victorian
government of $100 000. I have been approached by
local traders, as well as the president of Burke Road
traders, to ensure that this installation occurs. I have
been advised that the traders association, which has
recently been contacted by the commonwealth
government about this matter, seeks a status update on
the potential state government funding.
As one would expect, local traders do not wish to see
the federal government commitment lapse because of
the absence of a state government commitment. That is
why it is so important for the government to seize the
opportunity of $100 000 in federal funding to commit
to greater safety and security in Burke Road with a
matching commitment.
I would like to take this opportunity to acknowledge the
great advocacy and work of my colleague, friend and
the member for the federal seat of Kooyong, the
Honourable Josh Frydenberg, the Assistant Treasurer,
in relation to this matter. It is through his efforts that we
have been able to secure a commonwealth government
commitment of $100 000, and it would be a great
shame if, with that money being available, we missed
the opportunity to match it so that the traders, residents
and shoppers on Burke Road could enjoy greater
security.

Frankston electorate
Mr EDBROOKE (Frankston) — My adjournment
matter is for the Treasurer. I call on the Treasurer to
visit the electorate of Frankston. I invite him to talk to
local stakeholders, including small businesses and key
community groups, to discuss the climate of business
growth, economics, jobs and infrastructure for the
electorate of Frankston. As I see it, we are at a precipice
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in Frankston, where our community can sit back and
decide to make small changes or make some visionary
and bold changes to ensure that Frankston is viable in
the future. These bold, visionary decisions include
cooperation with our small business owners and the
Frankston Business Network, who were involved with
the Frankston station precinct redevelopment task force.
The task force is all the better for having received the
opinions of our business owners, and I know they
would appreciate the chance to discuss Frankston’s
future with the Treasurer.

Boroondara precinct 74
Mr T. SMITH (Kew) — My adjournment matter
this evening is for the Minister for Planning. The action
I seek from the minister is that he begin a planning
amendment process in precinct 74, which is in Balwyn,
in the City of Boroondara. Precinct 74 is currently
zoned general residential, and local residents are
seeking for it to be zoned as a neighbourhood
residential zone, as are all the precincts abutting
precinct 74. This planning anomaly affects an area that
abuts Whitehorse Road in Balwyn, where there is a
propensity for medium density apartments to be built,
and local residents feel that this zoning is totally
inappropriate for their local area.
Local residents have contacted the City of Boroondara
on countless occasions, and the council has not been
forthcoming in beginning that process. Residents,
including Heather Turner in particular, who has done a
great job leading the local residents group, have asked
me to raise this matter in Parliament with the minister,
which is why I have raised this adjournment matter this
evening.
Precinct 74 abuts Cherry Road and Whitehorse Road.
The Balwyn Tigers home ground is within the precinct,
and the Tigers are playing in the grand final this
weekend. Good luck to them!
This is an anomaly that the Minister for Planning
should be looking into. I am keen to work with the
minister on this important matter to ensure that this
planning anomaly in that part of Balwyn is alleviated as
quickly as possible.

Duncan Mackinnon Reserve, Murrumbeena
Mr DIMOPOULOS (Oakleigh) — I wish to raise a
matter for the attention of the Minister for Sport. The
action I seek is that he visit Duncan Mackinnon
Reserve in Murrumbeena to inspect the recent pavilion
redevelopment works. I also seek the opportunity to
show him around the athletics venue and the netball
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courts. Both sites are a hive of activity on most
Saturday mornings. Hundreds, if not thousands, of local
families utilise both these venues every week. These
areas are actually part of a very large sporting and
public park precinct in the Murrumbeena area, which
also includes facilities for cricket and other recreational
activities.
As the minister would be aware, I am a very big
supporter of sporting activity, particularly for young
people. As a councillor at the City of Monash, I was
heavily involved in supporting investment in local
sporting clubs throughout the municipality. One such
investment was the Jack Edwards Reserve
redevelopment in Oakleigh, a truly fantastic venue with
brand-new surfaces, which was officially opened last
week. It makes sense that there is appropriate
investment to ensure the best experience for
participants but that they have a safe environment.
A few months ago I joined the mayor of Glen Eira and
the federal member for Hotham to inspect the new
development at Duncan Mackinnon Reserve, an
investment of over $8 million, with $500 000 in
funding from the Brumby Labor Victorian government.
Prior to the election of the federal coalition government
it was announced by the federal Labor government that
there would be over $280 000 provided to resurface the
athletics track. It was a great disappointment that this
pledge was cancelled by the incoming Abbott
government.
The track is not just used by the athletics club. It is also
used by local schools, and it is open for general
community use. It is also the site of the annual Relay
for Life, at which I will join hundreds of others next
month. I look forward to joining the minister at the
Duncan Mackinnon Reserve precinct along with
representatives of the local Glen Eira Council to see if
there are any opportunities for this government to invest
in the facilities to make them an even better
environment for local sportspeople and the community.

Healesville-Koo Wee Rup–Bald Hill roads,
Pakenham
Mr PAYNTER (Bass) — My adjournment matter
is for the Minister for Roads and Road Safety. I ask the
minister to commit to upgrading the roundabout at the
Healesville-Koo Wee Rup Road–Bald Hill Road
intersection in Pakenham. There is currently a group of
businesses in the area surrounding Bald Hill Road in
the Cardinia shire that have been campaigning for an
upgrade to this roundabout to help decrease the traffic
congestion, which is at best diabolical. I recently met
with representatives from Cardinia Shire Council, as
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well as business owner Tim Leed from Melbourne
Rotomould and Norm Davidson from Bendigo Bank, to
discuss this issue.
Cardinia Shire Council has estimated that
approximately 16 000 vehicles per day drive along
Racecourse Road over the railway crossing, north of the
Bald Hill Road roundabout. A similar number of cars
and trucks travel east–west along Bald Hill Road.
When these two roads meet at the roundabout it
produces major traffic delays during and leading up to
peak times. According to council’s traffic engineer,
16 000 vehicles per day is the saturation point. During
peak hour this means that the traffic on the Pakenham
bypass on the M1 comes to a grinding halt waiting to
enter Healesville-Koo Wee Rup Road. There is often a
long queue of stationary vehicles on the freeway, which
for obvious reasons is extremely dangerous. I have been
told that it can sometimes take over 40 minutes to drive
north from Mitre 10 to Railway Avenue, which is made
far worse when the boom gates are down.
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Methane is a landfill gas, a high concentration of
which — between 4.4 per cent and 10.1 per cent —
may be explosive or result in fire. This is a light
industrial site; it is not residential. I am aware that
WorkSafe Victoria, the Country Fire Authority and
local tenants have been notified, and I am also aware
that the Environment Protection Authority has
conducted a site visit to assess what appropriate action
should be taken. An outline of what has been put in
place following these assessments would be beneficial
to the community of Geelong.
The DEPUTY SPEAKER — Order! Before I call
the Minister for the Prevention of Family Violence, I
remind honourable members that the adjournment
debate is not about asking questions; it is about asking
for action. The member for Geelong did go on to detail
the required action, but I ask that members keep that in
mind.

Responses

With dozens of new factories in the area, which provide
a critical employment hub for locals in surrounding
towns, and with no footpaths for people to walk on,
children from Chairo Christian School are required to
cross busy Bald Hill Road, which of course is a major
truck route. As a flow-on effect, a great deal of pressure
has been placed on the smaller back streets — for
example, Webster Way, which has clearly not been
designed to accommodate so much through-traffic and
so many trucks. Small business needs state government
support. Traffic jams cause problems and cost money.
The state government can assist by delivering great
infrastructure to enable businesses to flow efficiently
and free of major delays. I ask the minister to support
the residents and businesses of Pakenham by
committing to fund this much-needed upgrade to the
roundabout.

Ms RICHARDSON (Minister for the Prevention of
Family Violence) — It is my very great pleasure to
respond to the member for Wendouree, who has invited
me to her electorate. The member has been a fierce
advocate for her local community for many years. In
particular she has been very focused on the need to
address family violence in her community. I want to
take this opportunity to thank her for her commitment
to this very important issue and for all the work she
does on behalf of her community. The member was
instrumental in the Andrews Labor government’s
decision to provide additional funding for the Ballarat
Centre Against Sexual Assault (CASA) in this year’s
budget. She was the key reason for that funding being
allocated. The $500 000 boost to Ballarat CASA will
help provide expert support to victims and survivors of
sexual assault.

South Geelong landfill site

Tragically we know women bear the greatest burden as
a consequence of family violence and sexual assault. In
Australia one in three women will experience violence
and one in five will experience sexual assault. I have
met with a range of staff members from councils
around Melbourne and around the state. Like the
member, I take this opportunity to thank them for the
work they do. It is particularly tough work that they
undertake to support women in these traumatic times.

Ms COUZENS (Geelong) — My question is for the
Minister for Environment, Climate Change and Water.
I ask the minister to outline what arrangements are in
place to protect the Geelong community in relation to a
recording of higher than normal levels of methane
detected on a landfill site in South Geelong. The
Environment Protection Authority has been notified of
high levels of methane in buildings in Birkett Place,
South Geelong, which is near an old City of Greater
Geelong landfill site. The high levels have been
recorded by the City of Greater Geelong and reported to
the Country Fire Authority. Levels of between 1.5 per
cent and 9 per cent methane have been reported in one
of the buildings.

I thank the member for offering me the opportunity to
visit Wendouree and Ballarat CASA in particular to see
firsthand the work it undertakes. I look forward to
continuing to work with the member for Wendouree,
whose dedication to preventing all forms of violence
against women and children is truly inspiring.

ADJOURNMENT
Thursday, 17 September 2015

ASSEMBLY

Ms ALLAN (Minister for Public Transport) — I
will respond briefly to the member for Morwell in my
capacity as Minister for Employment. He raised a
matter regarding Lion Dairy & Drinks. I am very
familiar with the work Lion dairy does, having visited
just last year and tried some of its yoghurt and other
products. I appreciate that it is a great example of a
regionally based food manufacturer with a top-quality
product and that it is an important employer in the
region. I am obviously concerned to hear that there is
the potential for a number of jobs to be lost; the
member mentioned was up to 30. I advise the member
that Regional Development Victoria’s Gippsland office
is already working with the company to provide a
Business in Transition Support Program information
session to affected employees.
I will ask the department to brief the member on the
work it is doing, if he has not been briefed already. In
regard to his call for further support and assistance, I
will also ask the department to look at that matter and
consult with the member on what else can be done. The
Andrews government will fight for every job. We have
a range of programs to support activity in regional
areas, and we want to make sure that these issues are
addressed wherever possible.
All remaining matters raised by honourable members
will be referred to those ministers for their attention and
action.
The DEPUTY SPEAKER — Order! The house
stands adjourned.
House adjourned 5.32 p.m. until Tuesday,
6 October.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and published in the questions on notice database in the period shown.

4 September to 17 September 2015
Bentleigh electorate
Question 341
Question asked by:
Directed to:
Asked on:

Member for Bentleigh
Minister for Roads and Road Safety
24 June 2015

REPLY:

I am sorry to hear about the two recent accidents at this intersection. I can appreciate that they must have been
distressing for the local community.
I regret that my other commitments prevented me from meeting with your constituents at this time. However,
VicRoads recently met with Father Michael Sierakowski, as well as representatives from the local community and
Victoria Police on site to discuss possible improvements to road safety at the intersection of Centre Road and
Bignell Road. Following on from the discussions, VicRoads will work with the Glen Eira City Council, Victoria
Police and the local community to investigate concerns regarding road safety at Centre Road and Bignell Road as
well as Jasper Road, Brewer Road and Higgins Road. VicRoads expects to complete its investigation by November
2015.

Euroa electorate
Question 372
Question asked by:
Directed to:
Asked on:

Member for Euroa
Minister for Agriculture
4 August 2015

REPLY:

Thank you for your question regarding McIvor Farm Foods farm gate sales. I understand your concerns that this
business has recently ceased trading from their farm gate after a discussion with the local government
environmental health officer.
In order to protect public health and safety, all food businesses are required under state legislation to be licensed
and registered with the relevant food regulator and meet applicable national standards. I have been advised that
McIvor Farm Foods is operating a business that comes within the scope of the Meat Industry Act 1993 and
therefore needs to be licensed with PrimeSafe. I understand that PrimeSafe has been contacted by Belinda Hagan
from McIvor Farm Foods for advice on the Victorian meat licensing requirements and that most recently,
PrimeSafe has offered to meet with Belinda and Jason Hagan to explain the requirements.
The Victorian Government is keen to see small businesses such as McIvor Farm Foods have every opportunity to
grow and develop and I would like to assure you that I take seriously the concerns that have been raised with me.
That is why I have requested the new PrimeSafe board undertake a comprehensive review of issues raised by
businesses in their interactions with PrimeSafe and report back to me by the end of August.
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Dandenong electorate
Question 401
Question asked by:
Directed to:
Asked on:

Member for Dandenong
Minister for Industry
6 August 2015

REPLY:

The Andrews Labor Government is looking to the future and investing in industries with high growth potential, as
well as supporting the businesses and workers from slowing parts of the economy to transition into these growth
sectors.
The Victorian Government has identified sectors where Victoria has a competitive advantage and where there is
potential to create high-quality jobs for Victoria’s growing population, including those from the automotive
industry. These sectors are:
• Medical technology and pharmaceuticals;
• New energy technology;
• Food and fibre;
• Transport, defence and construction technology;
• International education; and
• Professional services
The $200 million Future Industries Fund will accelerate growth in these priority sectors. To ensure this investment
is directed to where it is most needed, we are consulting closely with industry on the development growth plans for
each of the priority sectors. Consultation sessions are underway for four of the sectors, with the remainder to
commence shortly.
The Government is also developing a new transition strategy for the automotive industry. This will provide targeted
support for automotive workers and businesses to transition and compete in new markets after vehicle production
ends in Australia in 2017. It will also support the growth of businesses located in the regions most affected by the
transition of the automotive industry, particularly local manufacturers. The Victorian Government is committed to
growing a dynamic manufacturing sector in Victoria.
Furthermore, the Victorian Government is committed to alleviating unemployment in our State by investing in our
economy, creating new jobs and growing industries.
Our Back to Work Plan aims to create sustainable and high value jobs for all Victorians by growing our traditional
industries and investing in emerging sectors to foster employment. Along with the $200 million committed to the
Future Industries Fund we have committed to the establishment of:
• The Back to Work Scheme — a $100 million fund to support new job creation through the provision of payroll
tax relief to employers who hire unemployed young people, the long term unemployed and retrenched workers;
• The Premier’s Jobs and Investment Panel — an independent body, supported by a $508 million fund, which will
provide advice to the Premier on economic policy directions to underpin job creation and long term prosperity in
Victoria; and
• The Regional Jobs and Infrastructure Fund — a $500 million fund to help drive jobs growth and economic
opportunities in Regional Victoria.
Additionally, the 2015–16 Victorian Budget outlines a number of major transport infrastructure projects we have
committed to, including:
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• Building the Melbourne Metro Rail Project;
• Removing 50 of our most dangerous and congested level crossings;
• Delivering the Murray Basin Rail Project;
• Widening CityLink and the Tullamarine Freeway, from the Burnley Tunnel to the Melbourne Airport; and
• Duplicating the Chandler Highway Bridge over the Yarra River.
I thank the Member for her question and her ongoing commitment to manufacturing in Dandenong and the greater
north-east of Melbourne.

Warrandyte electorate
Question 409
Question asked by:
Directed to:
Asked on:

Member for Warrandyte
Minister for Police
18 August 2015

REPLY:

A well-resourced police force, with a strong commitment to community engagement and policing, is critical to
keeping communities safe.
In May 2010, Labor committed funding for an additional 1,966 police to the frontline. This led to an increase of 54
police in the Eastern Region Division 1 police service region, which includes the Manningham Local Government
area in which Warrandyte is located.
The Andrews Labor Government’s first budget in 2015-16 delivered a record $2.5 billion to Victoria Police to
continue their important work in keeping our community safe.
The Andrews Labor Government is investing $148.6 million over four years to redeploy 400 police to our
communities where they are needed. This will occur by recruiting, training and deploying 400 custody officers to
initially supervise prisoners at around 22 police stations across Victoria.
The custody officers may also be progressively deployed to other locations over time, depending on the resourcing
needs and allocation of resources by Victoria Police, allowing police officers to return to the frontline where they
belong. The new custody officers will initially work at six police stations.
Under Victorian law, I cannot direct the chief Commissioner about the allocation or deployment of police officers
to or at particular locations in accordance with section 10 of the Victoria Police Act 2013.
However, I can assure you that the residents of Warrandyte will continue to be supported by a 24-hour police
response from frontline officers every day of the year. If any Warrandyte resident requires urgent police assistance,
they should contact Victoria Police on the emergency number ‘000’. Calls made to ‘000’ are processed and
responded to by the closest appropriate police personnel.
I am advised that the Warrandyte Police Service Area (PSA) works in conjunction with police from the Doncaster
PSA. Resources are managed via a single roster aimed at ensuring appropriate police resourcing for both the
Doncaster PSA and Warrandyte PSA, based on seasonal demands and priorities.
During the bushfire season, from November to April, Operation Fire Setter initiates proactive police patrols to
reduce bushfire risk. Warrandyte police also support various community events and road safety operations targeting
drink and drug driving, liquor licensing and Automatic Number Plate Recognition operations.
During the 12 months to 31 March 2015, there was an overall decrease in offences recorded in the Manningham
Local Government Area, including Warrandyte. Crimes against the person decreased by 19.99 per cent, drug
offences decreased by 13.36 per cent and property and deception offences decreased by 4.02 per cent.
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The government is working with the Chief Commissioner to ensure Victoria Police is appropriately resourced to
tackle law and order issues facing the Victorian community, including family violence and the use of Ice and other
illicit drugs. These issues remain a key priority focus for Victoria Police.
Actions to address the key drivers of crime were also announced in the 2015-16 State Budget, with the government
investing $81.3 million including $40 million for the Royal Commission into Family Violence and $4 million to
support stakeholder engagement.
On 5 March 2015, the government released the Ice Action Plan, which was developed on the advice of the
Premier’s Ice Action Taskforce. The government’s new investment of $45.5 million, also outlined in the 2015-16
State Budget, focuses on priority initiatives to reduce the supply, demand and harm of a drug that is ruining lives.
Under the Plan, the government will spend $18 million over four years to expand drug and rehabilitation services,
helping to address the disproportionate impacts that Ice is having on communities.
A new Ice Help Line and dedicated website-www.ice.vie.gov.au have already been set up to support families,
service providers and other community members as part of a $4.7 million investment in broader community
support services.
The government is investing $17.7 million for new drug and booze buses and to maintain the current level of
10,000 roadside random drug tests per year for the next two years, taking more alcohol and drug affected people off
our roads.
The State Budget also announced the government’s investment of $4.5 million, as part of the Ice Action plan, to
help police track down and close clandestine drug labs more quickly by hiring additional forensic scientists for the
Forensic Drug Branch.
I am assured by the Chief Commissioner of Police that the allocation of police resources across Victoria is
continuously monitored by respective command officers, with a view to maintaining an optimum law enforcement
response.
The government understands the impact crime has on local communities and believes that a comprehensive and
multi-layered approach needs to be taken to preventing crime.
One of the most important approaches to keeping the communities safe is to provide young people with
opportunities to encourage them to make positive choices for their future, through education, training, jobs and
appropriate support, instead of being caught in a cycle of crime and incarceration.

Prahran electorate
Question 411
Question asked by:
Directed to:
Asked on:

Member for Prahran
Minister for Planning
18 August 2015

REPLY:

The Government is committed to delivering its election commitment to review the PAO along Punt Road within
the City of Stonnington. On 17 February 2015, I approved Terms of Reference for the review and requested the
Chief Member of Planning Panels Victoria to appoint a Ministerial Advisory Committee to conduct the review
under Section 151 of the Planning and Environment Act 1987. The VicRoads background report was released on
24 August 2015. VicRoads is also preparing an options report that will provide more information on traffic
projections, future options for Punt Road and how each future option might affect the PAO.
I have recently approved revised Terms of Reference for the Ministerial Advisory Committee to allow additional
time for potential submitters to get the opportunity to view both VicRoads reports before making their submission.
The Ministerial Advisory Committee submission process is due to commence in late October 2015, with public
hearings early next year. The revised timelines shown on the Department’s website are:
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Step
VicRoads Background Report published
VicRoads information sessions
VicRoads Options Report released
Request for submissions close
Advisory Committee Directions Hearing
Advisory Committee Public Hearings
Advisory Committee report to Minister
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Timing (to be advised)
August 2015
August / September 2015
Late October 2015
Late November 2015
December 2015
February 2015
April 2016

The changed timeframes will enable a much more informed and transparent discussion about the options for Punt
Road.

Pascoe Vale electorate
Question 412
Question asked by:
Directed to:
Asked on:

Member for Pascoe Vale
Minister for Roads and Road Safety
18 August 2015

REPLY:

The Road Safety (Vehicles) Regulations 2009 allows for shorter vehicle registration periods of less than 12 months
for eligible pensioners, Health Care cardholders and for some vehicles operated by, or on behalf of, incapacitated
persons. Current legislation does not provide for discretion to offer short-term periods more generally.
VicRoads is currently reviewing the system of registration options, including the ability to pay registration in
six-monthly instalments. The community will be advised if there are any changes as a result of this review.

Rowville electorate
Question 413
Question asked by:
Directed to:
Asked on:

Member for Rowville
Minister for Environment, Climate Change and Water
18 August 2015

REPLY:

The subject area is comprised of land managed by both the Department of Environment, Land, Water and Planning
(DELWP) and Knox City Council. Melbourne Water also has an interest in the land that borders the
Corhanwarranbul Creek. DELWP is working with both Knox City Council and Melbourne Water to ensure the
land is properly maintained.

Ivanhoe electorate
Question 414
Question asked by:
Directed to:
Asked on:

Member for Ivanhoe
Minister for Industrial Relations
18 August 2015

REPLY:

The Productivity Commission has released its draft report of the workplace relations framework. The report makes
a number of recommendations that if implemented could be devastating for workers. The Victorian Government
made a submission to the Inquiry and will be responding to the draft report.
The Victorian Government believes that penalty rates have a legitimate role in compensating employees for
working long hours or at unsociable times and that they should be maintained. The Victorian Government strongly
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rejects the concept that some workers should receive lower penalty rates than others, based solely on the industry in
which they work—seriously disadvantaging vulnerable, low paid workers who have little bargaining power.
The Commission’s recommendation that Sunday penalty rates be reduced to the Saturday rate in some sectors, is
not backed by evidence that this will increase employment or productivity. This recommendation if implemented
would have a significant impact on employees. Junior retail employees, some of the lowest paid workers in the
country, could face an 11 per cent pay cut, or up to five thousand dollars per year, if the Commission
recommendations are taken up.
The retail and hospitality sectors are a significant source of employment in Victoria. It is estimated that in the
Ivanhoe district in 2011, there were in the order of 2 600 sales workers and 1100 people working in cafes,
restaurants and takeaway food services. Together, these workers constituted more than 12 per cent of the district’s
working population in 2011.
Cutting penalty rates will reduce the amount of disposable income within the economy. The Retail Council point
out that 30 per cent of retail jobs are located in regional and remote areas and that the wages earned by retail staff in
those communities is spent in those communities. Cutting wages will only hurt local businesses, which rely on the
custom of local workers.

Mordialloc electorate
Question 426
Question asked by:
Directed to:
Asked on:

Member for Mordialloc
Minister for Small Business, Innovation and Trade
19 August 2015

REPLY:

The Victorian Government recognises that high quality broadband infrastructure. and affordable broadband
services are needed to support Victoria’s competitiveness, productivity, economic development, business
investment and jobs growth. This is true for businesses across the economy, including those in emerging and
transitioning industries.
In relation to south-eastern industrial areas, The Need for High Speed Broadband in SE Melbourne’s Industrial
Precincts highlights that approximately one third of the enterprises in the region have poor or very poor internet
service. This is entirely consistent with the Government’s understanding of broadband supply across the state,
which is that around 34 per cent of Victorian businesses cannot access the broadband services they want to. This is
clearly an economic priority for Victoria.
As the Minister for Small Business, Innovation and Trade, the Premier has charged me with the responsibility of
advocating to the Commonwealth Government to ensure Victoria benefits from the rollout of the National
Broadband Network (NBN), particularly in areas of current and future economic growth.
The recent NBN 2016 Corporate Plan highlights some major project changes impacting Victorians, including that
there is less fibre being constructed, there are increasing project costs, and that Victoria is receiving a slow rollout
relative to other jurisdictions, with almost 60 per cent of Victorian premises in the fixed line rollout not being
constructed until after mid-2017. This is of concern for Victoria. I will be taking these issues up with the
Commonwealth and NBN, and working to achieve the best outcomes for Victoria.
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Morwell electorate
Question 427
Question asked by:
Directed to:
Asked on:

Member for Morwell
Minister for Planning
19 August 2015

REPLY:

Latrobe Planning Scheme Amendment C87 (the amendment) proposes to introduce changes to the Latrobe
Planning Scheme that reflect the recommendations of the Traralgon Growth Areas Review Framework (the
framework). The framework has assessed where future urban growth can best be accommodated around Traralgon
while taking into account the need for buffers around major industries such as the Loy Yang Power Station and
mine and the Australian Paper Mill.
Both the preparation of the framework and the amendment have been the subject of considerable community
consultation by the Latrobe City Council (council) with land holders and government agencies. The amendment
was formally exhibited between September and October 2014 with 42 submissions being received by council.
An independent planning panel which heard from submitters and council has recently released its report on the
amendment. The panel has made recommendations on the extent of the urban amenity buffer surrounding the
Australian Paper Mill and the introduction of a strategy into the planning scheme to increase the width of the
Environmental Significance Overlay between the Loy Yang mine and Traralgon township. Both these
recommendations have potential implications that could restrict the extent of urban development that was proposed
in the framework.
The council is now consulting with government agencies so it can make an informed decision about the progress of
the amendment.
As the framework and amendment are both currently the responsibility of council it is appropriate that council is
the lead authority for informing its community about these matters.

Carrum electorate
Question 428
Question asked by:
Directed to:
Asked on:

Member for Carrum
Minister for Industrial Relations
19 August 2015

REPLY:

The Productivity Commission has released its draft report of the workplace relations framework. The report makes
a number of recommendations that if implemented could be devastating for workers. The Victorian Government
made a submission to the Inquiry, and will be responding to the draft report.
The Victorian Government believes that penalty rates have a legitimate role in compensating employees for
working long hours or at unsociable times and that they should be maintained. The Victorian Government strongly
rejects the concept that some workers should receive lower penalty rates than others, based solely on the industry in
which they work--seriously disadvantaging vulnerable, low paid workers who have little bargaining power.
The Commission’s recommendation that Sunday penalty rates be reduced to the Saturday rate in some sectors, is
not backed by evidence that this will increase employment or productivity. This recommendation, if implemented,
would have a significant impact on employees. Junior retail employees, some of the lowest paid workers in the
country, could face an 11 per cent pay cut, or up to five thousand dollars per year, if the Commission’s
recommendation is taken up.
The retail and hospitality sectors are a significant source of employment in Victoria. Cutting penalty rates is also
likely to reduce the amount of disposable income within the economy. The Retail Council point out that 30 per cent
of retail jobs are located in regional and remote areas and that the wages earned by retail staff in those communities
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is spent in those communities. Cutting wages will only hurt local businesses, which rely on the custom of local
workers.

Essendon electorate
Question 434
Question asked by:
Directed to:
Asked on:

Member for Essendon
Minister for Environment, Climate Change and Water
19 August 2015

REPLY:

Thank you to the Member for Essendon for his constituency question.
I commend the local groups for the fantastic work they have done to improve the Moonee Ponds Creek for native
wildlife and for community to enjoy.
I have requested that the Department of Environment, Land, Water and Planning and Melbourne Water investigate
what opportunities are available to improve vegetation for native wildlife around the south section of the Moonee
Ponds Creek and I will keep the Member updated on these investigations.

Gippsland East electorate
Question 438
Question asked by:
Directed to:
Asked on:

Member for Gippsland East
Minister for Sport
20 August 2015

REPLY:

Ride parks currently operating in Victoria are generally located on land leased from local government and are
managed privately by independent committees. Both owners and operators carry a duty of care to people who use
these venues. It is the responsibility of both the land owners and the committees of management to maintain venue
standards.
Motorcycling Victoria is the state sporting association which represents motorcycle sport and recreation in Victoria.
Affiliation with both Motorcycling Victoria and Motorcycling Australia is voluntary. Motorcycling Victoria has a
set of standards which affiliated clubs and venues need to adhere to and they are continually working with
stakeholders, such as local councils to increase the safety of motorcycle parks where appropriate. I would
encourage all owners and operators of Ride parks to make contact with Motorcycling Victoria to ensure that
appropriate standards are being applied.

Eltham electorate
Question 443
Question asked by:
Directed to:
Asked on:

Member for Eltham
Minister for Families and Children
20 August 2015

REPLY:

The Abbott Government announced significant reforms to the child care system through its Families Package.
Despite introducing a single subsidy designed to simplify the existing system, the new eligibility rules are
multi-tiered and introduce additional complexity.
Increased investment will see many families benefit from additional subsidies but only if they are working or
studying. The changes put workforce participation ahead of young children’s development. Instead of all families
being eligible for 24 hours of subsidised child care per week, a work and study test may result in many low and
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middle income families missing out. It will also create significant complexity for families with varying working
hours, including casual and shift workers.
Analysis by the National Centre for Social and Economic Modelling shows 44%-over 1.4 million families-will be
worse off and families with children earning below $75,000 will be hit the hardest, with 80% losing out overall.
Under the new rules, at risk children may also miss out on the sustained support they need to promote child
development. They may only receive additional child care subsidies for six weeks in the first instance (compared to
the current thirteen weeks). This fails to recognise the usually longterm higher needs of these children.
These reforms will adversely impact families in Eltham. I have written to Scott Morrison along with my colleague
from South Australia, Minister Susan Close, to raise these concerns. I have also raised these concerns at meetings
of the Council of Australian Government’s Education Council and will continue to advocate for Victorian families
and children.

Bentleigh electorate
Question 445
Question asked by:
Directed to:
Asked on:

Member for Bentleigh
Minister for Education
20 August 2015

REPLY:

Thank you for the question on Tucker Road Primary School. I acknowledge the advocacy of the Member for
Bentleigh for the local school communities in his electorate. The Andrews Labor Government is committed to
investing in education and school infrastructure, and this has been demonstrated through the allocation of $730
million to school facilities in the 2015-16 State Budget. This investment was the first step in addressing the chronic
underinvestment in school capital under the previous government.
In 2012, a state-wide condition assessment audit of all Victorian Government schools was undertaken to establish a
clear and consistent picture of schools’ maintenance and capital needs. The results of the condition assessment will
inform the Government’s new infrastructure and asset management model and will be used to guide long-term
asset planning. Tucker Road Primary School will be considered against competing state-wide priorities within
future funding rounds.
I am planning a number of visits to schools across the state and I would be please to visit Tucker Road Bentleigh in
that schedule.

Ivanhoe electorate
Question 496
Question asked by:
Directed to:
Asked on:

Member for Ivanhoe
Minister for Police
2 September 2015

REPLY:

I am pleased to advise that the Andrews Labor Government is investing $148.6 million over four years to redeploy
400 police to our communities where they are needed. This will occur by recruiting, training and deploying 400
police custody officers to supervise people in police custody at an initial 22 police stations across Victoria.
Heidelberg will be among the first police stations to receive police custody officers, along with Ballarat,
Broadmeadows, Dandenong, Geelong and Sunshine.
Police custody officers will undertake custody management duties including processing and supervising detained
people, managing visitors to police cells, facilitating access to health services and appearance before court.
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I can assure you that the government works closely with the Chief Commissioner to ensure Victoria Police is
appropriately resourced to tackle law and order issues facing the Victorian community, including family violence
and the use of ice and other illicit drugs.
As you would be aware, the custody officers program is part of a suite of policies designed to increase community
safety. Indeed, the Andrews Labor Government’s first budget in 2015-16 delivered a record $2.5 billion to Victoria
Police to continue their important work in keeping our community safe.
In addition, actions to address the key drivers of crime were also announced in the 2015-16 State Budget, with the
government investing $81.3 million to boost family violence support services and protect victims, including $40
million for the Royal Commission into Family Violence and $4 million to support stakeholder engagement.
On 5 March 2015, the government released the Ice Action Plan which was developed on the advice of the
Premier’s Ice Action Taskforce. The government’s new investment of $45.5 million, also outlined in the State
Budget, focuses on priority initiatives to reduce the supply, demand and harm of a drug that is ruining lives.
The government also understands the impact crime has on local communities and believes that a comprehensive
and multi-layered approach needs to be taken to prevent crime. One of the most important approaches to keeping
the communities safe is to provide young people with opportunities to encourage them to make positive choices for
their future, through education, training, jobs and appropriate support, instead of being caught in a cycle of crime
and incarceration.
I trust this information is of assistance.

Caulfield electorate
Question 503
Question asked by:
Directed to:
Asked on:

Member for Caulfield
Minister for Education
2 September 2015

REPLY:

Special Religious Instruction (SRI) has been a valuable part of many school communities, and the Government’s
new approach respects the role SRI has played and continues to play. From term 1, 2016, young people in
Victorian government schools will continue to have access to SRI, where there is sufficient demand and resources,
outside of core curriculum time-before or after school, or at lunchtime.
For SRI programs being run in lunch time or before or after school, schools will still provide an appropriate place
for the SRI instruction to take place, as well as ensuring that there is a supervising teacher. However, the change to
allowing SRI to be offered before or after school does not prevent school councils from hiring and licensing school
facilities where they are not required for ordinary school purposes and will not impact on the independently run
cultural and religious programs already operating after hours.
While up to 20% of primary school students participate in SRI, other students are missing out on essential learning
time. The move frees up 30 minutes of valuable class time per week, and means that teachers and students will be
able to focus on core curriculum, learning the lessons and skills to be their best.
Victoria is a multicultural and multi-faith society, and our diversity is one of our greatest assets. Strengthening this
is critical, and the Andrews Labor Government’s two key curriculum changes-the inclusion of respectful
relationships, and education about key world faiths and secular belief structures, will assist in ensuring that students
have the knowledge they need to understand the world around them, and to act with tolerance and respect.
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Caulfield electorate
Question 526
Question asked by:
Directed to:
Asked on:

Member for Caulfield
Minister for Police
3 September 2015

REPLY:

The Community Crime Prevention Program was left with an uncertain future due to the former Government’s
failure to continue to ensure funding in the forward estimates.
The Andrews Labor Government has delivered a fresh injection of $5.8 million so this critical program can
continue while a review is undertaken by the Parliamentary Secretary for Justice.
This funding has provided for a further round of the Public Safety Infrastructure Fund grants which provide up to
$250,000 for councils to use urban design and technology such as CCTV and lighting to improve safety in public
places.
The most recent round of this competitive grants program closed on 21 August 2015. I am advised that Port Phillip
City Council did not apply for funding for CCTV in Carlisle Street.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were published in the questions on notice database in the period
shown. Questions have been incorporated from the question paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

4 September to 17 September 2015
Roads and road safety
294.

Mr R. SMITH (Warrandyte) to ask the Minister for Roads and Road Safety — In both numbers and
percentage of total traffic, how many vehicles exiting the Transurban Western Distributor will:
(1)
(2)

Continue to the Port of Melbourne.
Continue on Footscray Road.

ANSWER:
I am informed that, as at the date the question was raised:
Transurban has put the Western Distributor project forward as a market-led proposal which is currently being
assessed by the State Government.
An appraisal of the proposal’s transport and traffic benefits will form an important part of the assessment process.
This will include assessing the traffic flow outcomes of the project.
The Andrews Labor Government has committed to releasing a business case for the Western Distributor, should it
proceed. The business case would include information on transport and traffic flows.

Roads and road safety
307.

Ms SANDELL to ask the Minister for Roads and Road Safety — What are the Government’s plans for
alternative bicycle routes in the CBD during the disruption to Swanston Street due to the Melbourne
Metro Project.

ANSWER:
I am informed that, as at the date the question was raised:
During the construction of Melbourne Metro, bicycle access in the vicinity of work sites along Swanston Street
may be temporarily restricted to ensure the safety of cyclists, pedestrians and the project workforce.
Alternative north-south cycling routes through the CBD will be identified as part of Melbourne Metro’s planning
and design phase in consultation with key stakeholders, including Bicycle Network Victoria, who met with the
Melbourne Metro Rail Authority on 28 July to commence engagement.

Police
369.

Mr THOMPSON (Sandringham) to ask the Minister for Police — How many fines were imposed
each month in 2014 and in each month from January to June 2015 for right hand turns at the intersection
of Nepean Highway and Bay Road, Cheltenham.

ANSWER:
I am advised that:
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C16M–Nepean Highway and Karen Street, Highett
Lane 5 “Right hand turn only” Red-light Infringements (by OFFENCE DATE)
Year and Month

Infringement Count
Jan-14
Feb-14
Mar-14
Apr-14
May-14
Jun-14
Jul-14
Aug-14
Sep-14
Oct-14
Nov-14
Dec-14
Jan-15
Feb-15
Mar-15
Apr-15
May-15
Jun-15

78
102
103
123
116
81
116
107
90
114
110
109
94
96
114
115
102
114

Data extracted from Serco Data Repository 10-Sep-2015
All infringements are at the date the offence occurred.
The numbers above may be subject to variation over time as
infringements can be withdrawn or reissued.
Also known as ‘Nepean Highway and Bay Road, Highett’
Location code formerly 80153

Mental health
393.

Mr HIBBINS to ask the Minister for Mental Health — With reference to the practice of ‘gay
conversion therapy’:
(1)
(2)

What steps have been taken to identify the extent of this practice in Victoria.
What action has the Government taken to stop this practice from occurring.

ANSWER:
I am informed that:
(1)

We have taken appropriate steps to investigate the extent of this practise in Victoria. Given so-called
‘conversion therapies’ are not categorised as a legitimate therapy by any professional body in Victoria, it is
difficult to ascertain the extent of their practise.

(2)

The Andrews Labor Government took to the election a commitment to ensure the Health Services
Commissioner and Consumer Affairs Victoria have the necessary powers to investigate people conducting
unregulated and unproven therapies, such as ‘gay-conversion therapy’ or ‘miracle cancer cures’. The
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Government condemns damaging and misguided efforts to change any individual’s sexual orientation and
remains committed to all our election promises.

Housing, disability and ageing
417.

Ms SANDELL to ask the Minister for Housing, Disability and Ageing — With reference to properties
acquired for the East West Link project:
(1)
(2)

How many of the properties will the Government make available for public housing.
Where the original owners do not wish to return, will the Government commit to transferring all
the acquired properties to public housing.

ANSWER:
I am informed that:
The Government is currently looking at innovative ways to use vacant properties acquired for the East West Link
project to provide support and assistance to some of the most vulnerable people in our community. I am working
with my colleagues in Government to identify properties that be suitable for social housing.

Aboriginal affairs
418.

Ms SANDELL to ask the Minister for Aboriginal Affairs — Will the Minister consult with the
Victorian Aboriginal community on whether to fly the Aboriginal and Torres Strait Islander flags on
Victorian Parliament House, and with their support advocate to the Speaker, President and House
Committee for the flags to fly permanently on Victorian Parliament House.

ANSWER:
I’d like to note the Member for Melbourne’s interest in having the Aboriginal flag permanently flying at
Parliament, a practice that is currently in place across a wide range of government buildings.
I have found in my consultations with numerous Aboriginal Victorian people and organisations that there is strong
support for this idea. It was a point I raised in my letter to the Presiding Officers requesting that the flag be flown,
and sent on 30 July 2015.
As I’m sure the Member is aware, we are a government committed to listening to Aboriginal voices-and not merely
paying lip service. We’ve made a commitment to ensuring Aboriginal people are at the centre of decision making
and we intend to honour it.

Education
466.

Mr WAKELING to ask the Minister for Education — With reference to the Government’s recent
announcement to change the delivery hours of Special Religious Instruction (SRI) in 2016:
(1)
(2)
(3)

Did the Minister seek advice on the anticipated cost to Victorian Government schools of
delivering the program out of hours; if so, when did the Minister seek this advice.
Who did the Minister consult with regarding the anticipated cost.
What is the anticipated additional cost to schools for delivering the program out of hours.

ANSWER:
I am informed as follows:
The delivery of Special Religious Instruction (SRI) in Victorian Government schools has always had costs
associated with it. Costs include staffing costs for schools to supervise both groups of children-those undertaking
SRI and those doing other non-curriculum related activities during the SRI time. There are also costs to the parents
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of the children undertaking SRI for materials. It is not anticipated that the change to the scheduling of SRI would
impact on those costs. Schools offering SRI in the hour before or the hour after school will still provide teacher
supervision for the students undertaking SRI as well as a venue for the instruction to take place.

Education
467.

Mr WAKELING to ask the Minister for Education — With reference to the delivery of Special
Religious Education (SRI) in Victorian Government Schools:
(1)
(2)

Which Victorian Government schools currently participate in the program.
How many students currently participate in the program at each participant school.

ANSWER:
I am informed as follows:
Data from previous years shows a gradual annual decrease in numbers of students undertaking SRI since 2008.
Student attendance dropped from 136 604 in 2008 to 53 361 in 2014, a reduction of 61 per cent over the seven-year
period. The number of schools offering SRI dropped from 891 to 603 over the same period.
Current providers of Special Religious Education (SRI) in Victorian Government Schools are ACCESS Ministries
(ACCESS), Religions for Peace Australia (RfP), Catholic Education Office (CEO), United Jewish Education Board
(UJEB) and Islamic Council of Victoria (ICV)/Arkan Toledo.

Education
471.

Mr WAKELING to ask the Minister for Education — With reference to home-schooling in Victoria:
(1)
(2)
(3)
(4)
(5)

How many students are currently home-schooled.
What is the projected number of home-schooled students for 2016, 2017 and 2018.
What number of students are currently home-schooled at each year level.
What monetary support do parents of home-schooled students currently receive.
What other support services are available for home-schooled parents and their children.

ANSWER:
I am informed as follows:
As at 30 June 2015 there were 4136 students registered with VRQA for home schooling in Victoria.
The VRQA is not able to project future registrations as individual parents make decisions to register students for
home schooling, and to cancel home schooling registration, at different times through the year and for different
reasons. The proportion of Victorian children registered for home schooling is 0.44% (4136 expressed as a
percentage of the total number of children either enrolled in a Victorian registered school or registered for home
schooling).
Students registered for home schooling are not registered or categorised by a school year level. As at 30 June 2015
the ages of children registered for home schooling are:
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Age
19
18
17
16
15
14
13
12
11
10
9
8
7
6
5
Total:
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Students
36
89
150
246
322
325
341
332
354
416
361
383
378
332
71
4136

The Victorian government funds schools to offer students high quality education and support for individual needs.
No state or jurisdiction provides per capita funding (Student Resource Package or equivalent) for the purposes of
home schooling. Parents who choose to home school their child assume responsibility for ensuring that their child
receives a quality education. There is a wide range of support and resources available to families who choose to
home school, these are detailed in the Department’s ‘Guide to Home Schooling in Victoria’ and summarised
below:
– Partial enrolment in a local school for specific activities.
– Option to sit NAPLAN through a local school.
– Curriculum planning resources through Victorian Curriculum and Assessment Authority (based on AusVELS).
– Access to resources through FUSE (the Department’s online teaching resource portal) and the SchoolMate app.
– Resources through Distance Education Centre Victoria (DECV) at a nominal cost (max $160 per year).
– Access to VCE or equivalent at the DECV (Years 11 and 12) subject to some enrolment requirements.
– Teaching resources through the Commonwealth’s ‘Scootle’ portal.
– Access to education programs at major public cultural/educational venues.
– Access to Languages Online resources and the Victorian School of Languages’ out-of-hours program.
– Public Transport Concession Cards.
– Until June 2016 parents meeting certain eligibility requirements may access the Commonwealth’s Schoolkids
bonus ($422 for each of primary school age and $842 for each child of secondary school age).
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