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The SPEAKER (Hon. Telmo Languiller) took the
chair at 12.05 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Construction, Forestry, Mining and Energy
Union
Mr GUY (Leader of the Opposition) — Speaker, I
begin by saying bienvenida to your family and your
parents, who are in the gallery today.
The SPEAKER — Gracias.
Mr GUY — We will all be on our best behaviour,
particularly the member for Warrandyte!
My question is to the Premier. Given the history of
illegal conduct and industrial rorts on major projects
under previous Labor governments, such as the
desalination plant and the West Gate Bridge upgrade
project, I ask: will the Premier guarantee that illegal
intimidatory conduct or industrial rorting by the John
Setka-led Construction, Forestry, Mining and Energy
Union (CFMEU) will not cause cost blowouts or delays
to the metro rail project or to other major projects?
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte! I was reminded by the Leader of the
Opposition about the member for Warrandyte.
Government members will also come to order and will
allow the Premier to respond to a substantive question
as put by the Leader of the Opposition.
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. True to form, it is full
of all sorts of allegations and claims. If he stamps his
little foot and says it often enough, it will be true. The
level crossing removal program — —
An honourable member interjected.
Mr ANDREWS — Where is Damien Mantach
sleeping tonight?
Honourable members interjecting.
The SPEAKER — Order! Members will come to
order.
Mr T. Smith interjected.
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The SPEAKER — Order! I warn the member for
Kew.
Mr ANDREWS — Three hots and a cot — that is
what Damien Mantach has got down there at Her
Majesty’s pleasure. I will not be taking lectures from
those opposite or be listening to their abuse and their
unsubstantiated allegations and claims. We will allow
the courts to deal with these processes. No matter who
it is that is charged, the courts ought to be able to deal
with those people — anyone — on the merits of the
evidence that is led at trial. I would have thought that
was a pretty well established point of law.
In terms of the government’s program of building —
not talking about it, but building — Melbourne Metro,
getting rid of dangerous, deadly congested level
crossings or rebuilding TAFE, hospitals and schools,
there is a long, long list of important upgrades to the
services and the facilities that are important for
economic growth, are important for our state’s future
and, might I say, were the subject of the mandate given
to this government last year.
We will deliver in full on all those commitments. At the
end of four years, the Victorian people will be able to
have a look and make their judgement. It is our hope
and our intention, and we will ensure it, that the
Victorian people will not look around desperately
searching for any work at all, for any progress at all.
Those opposite sit on that side of the house
because — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Clarinda will come to order, and the member for
Warrandyte will allow the manager of opposition
business to raise a point of order.
Mr Clark — On a point of order, Speaker, the
Premier now has less than 30 seconds remaining in his
answer and he has not yet begun to address the question
of whether he will give any guarantees about John
Setka and the CFMEU and the effects on major projects
in Victoria. I ask you to bring him back to answering
that question.
The SPEAKER — Order! I do not uphold the point
of order.
Mr ANDREWS — I was asked about our
government’s program of capital works and investing
in the things Victorians voted for, the things Victoria
needs, the things that will keep us strong and out in
front, and we will deliver each and every one of those
commitments. We will not spend four years having a
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holiday from hard work. We will not spend four years
arrogantly telling Victorians they have never had it so
good. We have different priorities and will deliver
against every one of them.
Supplementary question
Mr GUY (Leader of the Opposition) — I ask the
Premier: has he, any minister or any member of his
staff had any communications with representatives of
the CFMEU about any aspects of its involvement in the
metro rail project, such as enterprise bargaining
agreement terms and conditions or the coverage of
workers and subcontractors?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his supplementary question. I have
certainly not had any conversations with the CFMEU
about the Melbourne Metro rail project, the biggest
public transport project in our nation at the moment and
Infrastructure Australia’s no. 1 priority. Given that we
are doing the planning and the acquisitions and given
that expressions of interest for enabling works only
went out to the market last week, I think the question
from the Leader of the Opposition shows that, as with
all matters involving public transport, he is confused.
Mr Guy — On a point of order on relevance,
Speaker, speaking of confusion, the question was not
just about the Premier, it was around any minister or
member of the Premier’s staff, and the Premier has not
addressed those parts of the question.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr ANDREWS — As I have said, I have not had
any discussions with any union about a project that we
are going to deliver in the interests of this state, creating
thousands of jobs and providing the public transport
that Victorians voted for — not what was talked about
by those opposite and scuttled but in fact what will be
delivered by this government.

Ministers statements: automotive transition
plan
Mr ANDREWS (Premier) — I rise to inform the
house that yesterday I was very pleased to attend Bosch
out in Clayton in the south-eastern suburbs with the
local member, the member for Clarinda, and indeed the
very hardworking Minister for Industry, to announce a
$46.5 million automotive transition plan. This is all
about making sure that no-one is left behind and that no
business fails to take advantage of an opportunity. This
is about keeping our state strong amid the challenges
we face as automotive manufacturing production at
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General Motors, Ford and Toyota comes to an end at
the end of 2017.
This is all about skills and training, opening up new
markets and building capability amongst our
automotive supply chain to make new products and to
put them into those new markets, It is a new era of
prosperity and profitability, just as we saw at Bosch
yesterday, which is not only doing well but is also
doing the very best work it has perhaps ever done. It is
100 per cent export; 20 per cent of the world’s
automotive production would stop today if its diode
manufacturing, critically important components for
alternators, were to cease. Bosch has diversified its
business. It has used the best skills and the best minds
to produce the best products, and I am confident that
with this $46.5 million so many other companies across
Victoria will do exactly the same.
I want to thank the members for Broadmeadows,
Thomastown, Geelong, Mordialloc, Bentleigh,
Frankston, Dandenong, Carrum, and the list goes on,
for their work in the development of these plans. There
is real money and new effort for this transition, a
transition we can be hopeful and confident about; there
is a big place for manufacturing in our state. Those
members have stood up for workers in their
communities and asked and made sure that this
government had a positive policy prescription for
automotive transition in our state. I thank them all for
their leadership and their hard work.

Construction, Forestry, Mining and Energy
Union
Mr CLARK (Box Hill) — My question is to the
Premier. Will the Premier confirm that when he
scrapped the Victorian building and construction code
and ended the crackdown on illegal conduct and
industrial rorting he was simply delivering on the
Construction, Forestry, Mining and Energy Union’s
no. 1 demand in exchange for support and money at last
year’s election?
Mr ANDREWS (Premier) — I thank the member
for Box Hill — Baseline Bob — over there for the
death stare. The member for Box Hill — —
Honourable members interjecting.
The SPEAKER — Order! The members for
Malvern and Warrandyte will come to order. The
Premier to continue and to answer the question.
Mr ANDREWS — As odd as it might seem to
those opposite — the oracle from Warrandyte over
there and a few others — we made commitments in
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relation to the body that the member for Box Hill
mentioned with all that theatrical faux anger and the
death stare he just gave me. We gave a commitment to
abolish that office, and we have.
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unions and what those ways were, and I ask you to
bring the Premier back to answering that question.
Mr ANDREWS — On the point of order, Speaker,
there is no point of order. The questioner — —

I would have to say that Victoria Police is not
diminished in its powers, it is not diminished in its
resources and it is not diminished in its resolve to make
sure that any Victorian who does the wrong thing will
feel the full force of the law. If the member for Box Hill
wants to assert otherwise, he is free to do so, but he is
wrong. He is simply wrong.

The SPEAKER — Order! The Premier will be
heard in silence on the point of order.

We made commitments. We have honoured them. I
would say to every member opposite — they should
understand this really clearly — that Victoria Police has
a stronger budget than it has ever had. Victoria Police
has a resolve that is second to none in our nation to
make sure that any Victorian, whether they be a
director of a major political party, a member of
Parliament even, a property developer or a union
official, no matter who it is, if they have done the
wrong thing, Victoria Police will be after them. That is
exactly the way it should be.

Mr Pesutto — On the point of order, Speaker, the
Premier may be very unsettled today and very angry
today, but on the point of order and on relevance, the
Leader of the Opposition asked a question about what
this government has done, having abolished the
building and construction code, having abolished drug
and alcohol testing — —

Honourable members interjecting.
The SPEAKER — Order! The members for
Malvern, Gembrook and Warrandyte will allow the
manager of opposition business to ask a supplementary
question of the Premier.
Supplementary question
Mr CLARK (Box Hill) — Given the Premier’s
answer, and given that Labor’s then industrial relations
spokesperson, the now Minister for Industrial
Relations, said on 20 November last year that the
building and construction code was not needed as there
were other ways to control illegal behaviour by
building unions, I ask: since the code has been
abolished, what are these ways, and what has the
government done to implement them?
Mr ANDREWS (Premier) — I thank the member
for Box Hill for his question. For someone who has
been on the radio asking me to take action because of
two people being charged, he now seems unaware that
two people have been charged and that there are
proceedings in the Magistrates Court as we speak.
There is no deficiency — —
Mr Clark — On a point of order, Speaker, my
question was not about charges before the Magistrates
Court; my question was about what the now Minister
for Industrial Relations said in terms of introducing
other ways of dealing with building and construction

Honourable members interjecting.

Mr ANDREWS — The member for Box Hill has
asserted that there are deficiencies and gaps in the law,
and I am simply detailing for him and every other
member that there are not.

Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Clarinda, and I warn the member for Eltham. The
member for Hawthorn is entitled to silence, and the
Chair must be able to hear the point of order in order to
adjudicate.
Mr Pesutto — It was actually the manager of
opposition business who asked the question. It related
to what the government has done to replace the
abolition of the construction code, drug and alcohol
testing, the dropping of legal proceedings — a whole
host of capitulations to the Construction, Forestry,
Mining and Energy Union because he does not have the
strength to stand up — —
The SPEAKER — Order! The member for
Hawthorn will now resume his seat.
Mr Pesutto interjected.
The SPEAKER — Order! The member for
Hawthorn will resume his seat.
Honourable members interjecting.
The SPEAKER — Order! I will not warn the
member for Hawthorn again.
Mr Pakula — On the point of order, Speaker,
neither the member for Box Hill nor the member for
Hawthorn are entitled to use a point of order to change
the question that was asked. The question did not go to
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the issue of whether the government was planning to
introduce anything new. The member for Box Hill
referred to a quote from the Minister for Industrial
Relations which went to the fact that there are other
things in place, and the Premier is going to those other
things in place, including the fact that people have been
charged and are before the courts as we speak. The
point of order is out of order because the question is not
as it is now being put by the member for Hawthorn and
the member for Box Hill.

Our reforms will also establish the Office of Medicinal
Cannabis to oversee the manufacturing, dispensing and
clinical aspects of our medicinal cannabis framework. It
will enable cultivation trials to be undertaken. It will
establish new regulatory powers to license growers to
cultivate cannabis for medicinal purposes. We will also
be establishing an independent medical advisory
committee to provide advice and oversight, and we will
enable further research to be done whilst we also
continue to work to attract important clinical trials.

Mr Guy — On the point of order, Speaker, so you
can make an informed decision, that question read:

This is a very ambitious, very complex reform, but our
approach throughout has at all times been one of being
careful and cautious, moving through all the regulatory
and other issues at all times with expert advice. We
have been encouraged recently by the cooperative
approach of the commonwealth government and its
willingness to discuss a national approach, and we will
work with it to that end. This is a framework that will
alleviate suffering, and it is well overdue.

Since the code was abolished, what are these ways and what
has the government done to implement them?

So the Attorney-General’s point is not correct. That was
the question. It was very clear, and it related to the
comment where the minister had previously said that
the code was not needed as there were other ways. The
member has simply asked — —
The SPEAKER — Order! I have heard sufficient
on the point of order. I ask the Premier to come back to
answering the question.
Mr ANDREWS — Victoria Police has powers,
responsibilities and a willingness to take appropriate
action. What those opposite seem to struggle with is
that we made commitments, and we have kept every
one.

Ministers statements: medicinal cannabis
Ms HENNESSY (Minister for Health) — I rise to
inform the house of a key Andrews Labor government
initiative, and that is the introduction of legislation that
will provide a legal framework to enable the cultivation
and manufacture of safe and high-quality medicinal
cannabis products in Victoria. This will be an
Australian first. This landmark law will build on our
election promise to make medicinal cannabis available
in exceptional circumstances safely, securely and
lawfully, because no family should have to choose
between breaking the law and watching their loved
ones suffer. We know that too many families endure
that dilemma currently.
An important ambition of this bill is to ensure that from
2017 children with severe epilepsy, where other forms
of treatment have not worked, will be eligible to access
medicinal cannabis. These reforms will implement the
recommendations of the Victorian Law Reform
Commission’s report.

Construction, Forestry, Mining and Energy
Union
Mr PESUTTO (Hawthorn) — My question is to the
Attorney-General. Noting that the Attorney-General
ordered the dropping of contempt proceedings against
the Construction, Forestry, Mining and Energy Union
(CFMEU) over the black ban on Boral, handing the
union a million-dollar gift, I ask: will the
Attorney-General now release all legal and
departmental advice that he received prior to making
this decision that gave this windfall gift to the CFMEU?
Mr PAKULA (Attorney-General) — Today is a
red-letter day because 374 days after the last election
the member for Hawthorn has finally asked me a
question in the house!
Honourable members interjecting.
The SPEAKER — Order! I understand that the
question and the comments may excite members as we
get close to Christmas time, but I ask the
Attorney-General to continue.
Mr PAKULA — As the member for Hawthorn well
knows, there was a longstanding action between the
CFMEU and Boral which the state of Victoria
intervened in. That matter between the CFMEU and
Boral was settled with the payments of millions of
dollars by the CFMEU. It was a settlement that the
court accepted and said was desirable, and what the
member for Hawthorn is suggesting is that despite the
fact that that matter was settled — despite the fact that
the contempt proceedings brought by Boral were settled
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and dropped — the state of Victoria should have carried
on. That would not have been sensible. It is not what
has happened in the past, and it would have been
contrary to all advice.
Supplementary question
Mr PESUTTO (Hawthorn) — Given that the
Attorney-General will not release any of the advice
received, will he now at least tell Victorians what
contact he, his ministerial staff or any other ministerial
staff had with the CFMEU prior to his decision to drop
the contempt proceedings and hand the CFMEU a
million-dollar gift?
Mr PAKULA (Attorney-General) — It is an absurd
question with an easy answer: none whatsoever.

Ministers statements: water infrastructure
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I rise today to provide the house
information in relation to the recently released water
outlooks that are released by our water authorities that
talk about the state of the storages across Victoria at the
moment. This time last year what we saw was that we
had storages of around 78 per cent. This has now
dropped to below 55 per cent because we continue to
see below-average rainfall.
If these dry conditions continue, unfortunately some
towns may face water restrictions going forward. The
water grid is playing a really critical role in supporting
communities who otherwise would be without water
and certainly on water restrictions. That is why the
Premier, the agriculture minister and I went and visited
a number of these communities in the west —
drought-affected communities — to talk about how we
may extend that water grid and announced some
particular commitments around that.
It was a Labor government that built the goldfields
super-pipe, the Wimmera–Mallee pipeline, the
north–south pipeline, the connection from Geelong to
Melbourne, the modernisation of — —
Mr Clark — On a point of order, Speaker, I have
raised with you before the fact that ministers statements
are not opportunities to provide information to the
house; they are to inform the house about new
government projects and initiatives. So far the minister
has been speaking for more than half of her allotted
time. She has not proceeded beyond providing
background information. I ask you to bring her back to
complying with sessional order 7.
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Ms Allan — On the point of order, Speaker, the
minister was in her opening comments indicating that
she was providing new information to the house about
how we were expanding the state’s water grid. In
talking about how we are expanding it, it is important to
talk about the infrastructure that is already there, and
she is providing entirely relevant material to the house
in her statement.
The SPEAKER — Order! The minister has
provided very valuable information. I now ask the
minister to come back to her statement.
Ms NEVILLE — Recently I was in Gippsland, and
I am pleased to inform the house about our
commitment to the Macalister irrigation district and to
$20 million — and we hope the federal government
will come to the party and commit to that money. One
of the interesting things that I have heard in the last
couple of weeks that really sums up those opposite was
a comment from Jon Faine, who said — —
Mr Clark — On a point of order, Speaker, the
minister is defying your ruling. She is not providing
information to the house about government initiatives,
projects and achievements, and she is commencing to
debate the issue. I ask you to bring her back to
complying with your order.
Ms NEVILLE — On the point of order, Speaker, I
have just provided details about a new initiative, a new
commitment we have made to the Macalister irrigation
district — in fact one that those opposite yelled loudly
about why weren’t we doing it, even though they did
not in government. That is the story that I am
announcing today, and how important it is that we
continue to invest in our water infrastructure.
On the point of order, this is clearly new information
being provided and a new initiative that the government
has committed to that will make a serious difference to
the Gippsland community.
The SPEAKER — Order! I ask the minister to
continue on new initiatives and achievements.
Ms NEVILLE — Recently we have announced a
whole package of water extensions, so we were in the
Donald, Birchip and Wedderburn community,
connecting the Wedderburn community. All I can say is
that Jon Faine has said to the former minister:
Peter, it seems the Labor Party is standing up for
drought-affected communities more than you are.
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That says it all. We have invested in the water grid. We
continue to support regional communities, unlike those
opposite.
The SPEAKER — Order! The minister’s time has
expired.

Construction, Forestry, Mining and Energy
Union
Mr HODGETT (Croydon) — My question is to the
Minister for Rorts.
Honourable members interjecting.
Mr HODGETT — Ports! Ports! The merger — —
Honourable members interjecting.
The SPEAKER — Order! I warn the Deputy
Leader of the Opposition. Question time is serious
business of this house. I ask him to put a proper
question.
Mr HODGETT — The merger of the Construction,
Forestry, Mining and Energy Union (CFMEU) and the
Maritime Union of Australia will create a — —
The SPEAKER — Order! The question is to?
Mr HODGETT — The Minister for Ports. The
merger of the CFMEU and the Maritime Union of
Australia will create a mega-union with a shared history
of militancy and illegal activity, so I ask: what advice
has the minister sought or received and what steps has
he taken to ensure that this militant mega-union cannot
threaten or jeopardise the operation of a privatised port
of Melbourne?
Mr DONNELLAN (Minister for Ports) — A
typical juvenile question from the member preceded by
a totally irrelevant introduction suggesting somehow or
other that I or anyone else would support the idea of
rorting full stop. Let us be — —
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. I will not warn the member for Kew again, nor
will I warn the member for Ringwood again. The
minister will continue, and the minister will be heard in
silence by all sides of the house.
Mr DONNELLAN — Let me make it very clear
that as the Minister for Ports I will not be conducting
industrial relations down there and doing deals. I am
not a communist; I will let the private sector deal with
that. I do not know what the former minister thought he
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was doing as the Minister for Ports, but I would not
expect him to be negotiating leases and industrial
relations agreements down there on the port. But I note
that the number of days lost to industrial disputes in
2011 was 60 000 days. Let us be very clear, the current
figure in 2015 is 23 600 days, so we have a lot better
industrial relations environment than that which was
presided over by the former government.
Honourable members interjecting.
The SPEAKER — Order! The members for
Warrandyte, Hawthorn and Malvern will not be warned
again.
Mr DONNELLAN — Then if you look at 2012,
you see we had the absolute scandal of 85 200 days lost
under the former government’s watch. The coalition is
a pack of amateurs at dealing with these issues, and
obviously its communist approach did not work.
Mr Hodgett interjected.
The SPEAKER — Order! I warn the Deputy
Leader of the Opposition. I will not warn him again.
The Chair will suspend him should he engage in
imputations again.
Supplementary question
Mr HODGETT (Croydon) — I again refer to the
government’s proposed privatisation of the port of
Melbourne, and I ask: what guarantees has the
government received that the merged Maritime Union
of Australia/Construction, Forestry, Mining and Energy
Union will not cause havoc on Victoria’s waterfront the
way the CFMEU has caused havoc on our building
sites and on our streets today?
Mr DONNELLAN (Minister for Ports) — I thank
the deputy leader for his question. The only real danger
to the operation of the port at the moment is the
hypocritical approach of the opposition — to have one
position before the election and then do a bit of
flip-flopping after the election and feign ignorance of
how it operates.
Mr M. O’Brien interjected.
Questions and statements interrupted.
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The SPEAKER — Order! The Chair will review
the minister’s response.

Member for Malvern
Ministers statements: level crossings
The SPEAKER — Order! The member for
Malvern will withdraw from the house for the period of
1 hour.
Honourable member for Malvern withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Construction, Forestry, Mining and Energy
Union
Supplementary question
Questions and statements resumed.
Mr DONNELLAN (Minister for Ports) — The
same consultants have been used in the sale process,
and they provided the same advice to both this
government and the former government. The former
government agreed to proceed on the methodology put
forward, but now that we have the legislation put before
the Parliament, we have this flip-flopping and rubbish
which goes on where we have various members on the
opposition’s team feigning ignorance and an inability to
deal with the facts as they are put before them.
The SPEAKER — Order! The minister’s time has
expired.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 11(2), which enables
you to determine that an answer to an oral question was
not responsive to the question. Both the substantive and
the supplementary questions went to a very important
issue — namely, what assurances or guarantees the
government may have sought or received in relation to
disruption of the privatisation of the port of Melbourne.
I submit that the minister was not responsive to either
of those questions. I ask you to direct him to provide a
written answer to them.
Ms Allan — In responding to the point of order,
Speaker, and urging you to rule it out of order, the
question contained a range of allegations and
hypothecations put forward by the member opposite. In
responding to the question the minister was quite
expansive on those issues around the port and industrial
days lost under the former government. His response
was relevant to the question that was asked.

Ms ALLAN (Minister for Public Transport) — I am
delighted to provide new — since this house last met —
information to the house on how we are removing the
50 most dangerous, congested level crossings with the
news that the Andrews Labor government has
announced another four level crossings that are going to
be removed.
At Melton Highway in Sydenham not only are we
removing the level crossing but it the work is going to
pave the way for a major redevelopment at
Watergardens Town Centre. It is expected to create
over 1000 jobs during construction and in retail. The
local member has been leading a fantastic campaign
there to see that level crossing gone.
In Abbotts Road in Dandenong South there is a level
crossing that was the site of a horrific accident a few
years ago — in 2012. The community has been
campaigning to see this crossing removed, and it will
be done by this government. Regarding the Thompsons
Road level crossing in Lyndhurst, not only are we
getting rid of this level crossing but we are duplicating
the road as part of that important election commitment.
Finally, there is the busy crossing at Kororoit Creek
Road, Williamstown — 40 buses, 100 trains and
20 000 cars, trucks and bikes go across this level
crossing every day.
By the next election 31 level crossings will either have
been removed or be in the process of being removed by
this government, and we will certainly deliver on that
election commitment of seeing 20 gone by 2018. After
four long years of public transport abstinence by those
opposite, who failed to fund the removal of a single
level crossing in four long years, we needed to get on
with it. We need to get on with this program.
Mr Clark — On a point of order, Speaker, the
minister is both misleading the house and debating the
question. I ask you to bring her back to compliance
with the sessional orders.
The SPEAKER — Order! I ask the minister to
come back to making a statement.
Ms ALLAN — This news comes on top of the
8 level crossings that we have said we would commit to
getting planning and design work underway on, the
9 level crossings between Dandenong and the city that
the tender process is currently underway on and the
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10 level crossings that have already been contracted.
Work is underway on those important removals.

Construction, Forestry, Mining and Energy
Union
Mr GUY (Leader of the Opposition) — My
question is to the Premier. With a number of current
and potential investors in Victoria now not wanting to
take on building projects that then come under the
control of the Construction, Forestry, Mining and
Energy Union (CFMEU), will the Premier confirm that
Victoria is now at risk of losing investment while the
CFMEU hijacks projects and drives up costs and delays
in our strong construction industries?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. It would seem that the
government and I are a bit more optimistic about our
state’s future than those opposite. It is based on
evidence. We have a growth rate which is confirmed
from the most recent accounts to be in excess of the
New South Wales rate — 2.5 per cent. This is a very
strong result. We have unemployment substantially
lower than it was the day we were sworn in, the day
that this lot opposite were sent packing for having been
on a holiday from hard work. We have strong business
investment growth of some 9.3 per cent. The Minister
for Planning has approved something like $4 billion
worth of capital works — —
Mr Guy interjected.
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Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat.
Mr Guy — On the point of order, Speaker, the
member for Hawthorn raised a legitimate point around
the Premier not addressing the point of the question that
was asked. In making your decision, you should also be
aware that the Premier called small-business people
‘these people’ who did not matter to him when he
created a new public holiday.
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition. There is no point of order. The Premier to
continue.
Mr ANDREWS — As I was saying, we have an
unemployment rate that is — —
Honourable members interjecting.
Mr ANDREWS — What we have here is a group
of people who think jobs growth, economic growth,
confidence and business investment is junk. That is
what they think; they think it is junk. That is what the
record will show. Like the vast majority of Victorians,
excluding this dross opposite, I am very proud — —
Honourable members interjecting.

The SPEAKER — Order! The Leader of the
Opposition will come to order.

The SPEAKER — Order! The opposition asked the
question of the Premier, and the Premier is entitled to
silence.

Mr ANDREWS — And not providing a massive
windfall profit with the stroke of a pen, as we saw from
the fisherman’s friend over here. We are a strong state.
We have a strong program of capital works — metro,
level crossing removals, schools, hospitals — —

Mr ANDREWS — I, like most Victorians and in
fact the vast majority of Victorians, am very proud of
the fact that we have strong jobs growth, falling
unemployment, strong business confidence and
investment, strong economic growth — —

Mr Pesutto — On a point of order, Speaker, on
relevance, the Leader of the Opposition’s question
related to the CFMEU hijacking projects and increasing
the cost of those projects. All the other junk the Premier
is talking about is not relevant to the question.
Mr ANDREWS — On the point of order, Speaker,
if I might ensure that for the benefit of the record and
all members of this place and for anyone who might be
listening or reading Hansard at any point during the
member for Hawthorn’s no doubt lengthy career, he has
just described jobs growth, working people’s prospects
and business investment as junk. That is what he just
said. It is not this government’s view that jobs are junk,
they are critically — —

Honourable members interjecting.
Mr ANDREWS — As usual, bagging Victoria
doing well. That is what they are about. They are never
happier than when they are unhappy.
Honourable members interjecting.
Mr Clark — On a point of order, Speaker, this was
a very specific question about the CFMEU and its
effect on building projects here in Victoria. The
Premier has barely 40 seconds remaining, and his
answer as far as I have heard has not once mentioned
the CFMEU. I ask you to ask him to stop debating the
question and to come back to answering the question.
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The SPEAKER — Order! The Chair does not
uphold the point of order. The Premier to continue.
Mr ANDREWS — Strong jobs growth, strong
investment growth, confidence is up, economic growth
is up, unemployment is down — the government is
wasting no time in a strong and very important agenda
around capital works in construction. The Minister for
Planning, with a proper process as opposed to the form
of those opposite, has approved a record amount of
capital works. Our state is something we can all be
proud of. Those opposite may not be, but we are very
proud to say that Victoria is growing strongly. But we
will not settle for that; we will keep working hard to do
even better for the future.
Supplementary question
Mr GUY (Leader of the Opposition) — Given the
Premier has previously said that he takes responsibility
for each and every thing that happens under his
leadership of the Labor Party and his leadership of the
government, I ask: when will the Premier finally end
his government and his own faction’s unholy alliance
with John Setka and the CFMEU?
The SPEAKER — Order! The Chair is willing to
give the Leader of the Opposition a second chance at
phrasing the question and making it about government
business.
Mr GUY — Noting the CFMEU’s control over
many building sites in Melbourne that is jacking up the
cost of doing business in our city and hindering jobs
growth, I ask the Premier: when will he finally end his
faction’s and his government’s unholy alliance with
John Setka and the CFMEU?
The SPEAKER — Order! The Chair will allow the
question insofar as it relates to government and
business interests. I caution the Premier not to enter into
matters which are not government business.
Mr ANDREWS (Premier) — I am grateful for your
guidance, Speaker, and I thank the Leader of the
Opposition for his supplementary question, the second
time around. Perhaps he should have had a third go,
because he asked me about jobs growth. They were the
words that came out of his angry little mouth.
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition will come to order.
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Opposition was sworn in as a minister way back in
2010 there was 4.9 per cent unemployment. When he
assumed his current role it was 6.7 per cent.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition on a point of order, in silence.
Mr Guy — On a point of order, Speaker, on
relevance, and the Premier did offer — —
Mr Lim interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Clarinda
The SPEAKER — Order! The member for
Clarinda will withdraw himself from the house for a
period of half an hour.
Honourable member for Clarinda withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Construction, Forestry, Mining and Energy
Union
Supplementary question
Questions and statements resumed.
Mr Guy — Speaker, on a matter of relevance —
and the Premier did say he would offer me a third go at
it — the question was a very straightforward and
narrow one. I note that the Premier is still not answering
it, so I ask: when will he finally end his
government’s — his faction’s — unholy alliance with
the CFMEU?
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will resume his seat. There is no point of
order.
Mr ANDREWS — So we have seen very strong
jobs growth, and we will continue working hard so that
that trend can continue to the benefit of working people.
Honourable members interjecting.

Mr ANDREWS — That was the angry comment
that came from him. When the Leader of the
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Mr ANDREWS — He asked about jacking up the
price of construction. Zoning Fishermans Bend as
capital city with a stroke of a pen, how much has that
jacked up construction? Hypocritical and confused —
that is the Leader of the Opposition.
Honourable members interjecting.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 11(2) in relation to
answers not being responsive to questions. It seems the
Premier today has wanted to talk about anything but the
Construction, Forestry, Mining and Energy Union. I
submit that his answer to the Leader of the Opposition’s
supplementary question was not responsive and you
should direct him to provide a written answer.
Ms Allan — On the point of order, Speaker, the
manager of opposition business raised an issue about
the Premier’s response to the supplementary question,
but you directed the Premier to only answer the
question insofar as it related to government business.
The rest of the nonsense that the Leader of the
Opposition was peddling was indeed by you, from the
Chair, ruled out of order as being disorderly and the
Premier was not to respond to that. In answering the
relevant part of the supplementary question the Premier
was being entirely relevant, to the positive growth in
investment and opportunities in this state, and I ask you
to rule the point of order out of order.
The SPEAKER — Order! The Chair does not
uphold the point of order.

Ministers statements: Docklands schools
Mr MERLINO (Minister for Education) — I am
pleased to advise the house that tomorrow night the
Docklands community reference group will meet to
finalise its input on the school provision review for
Docklands. The report will then be presented to me and
subsequently released publicly. There are similar
consultations across Melbourne. These vital initiatives
are in stark contrast to the actions of previous
government, which failed to plan for the future of
education provision around the state. The Leader of the
Opposition, the former Minister for Planning, was the
worst culprit.
Mr Clark — On a point of order, Speaker, the
minister is debating the issue. I ask you to bring him
back to compliance with the sessional orders.
The SPEAKER — Order! The minister has set a
framework. I ask him to come back to making a
statement.
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Mr MERLINO — It is true, it is a fact, that in
regard to the Docklands, plans to investigate future
education provision in the area were shelved. That is
what we found when we entered government. Those
opposite did not want to know about it. They did not
want to know about need in the Docklands. Labor
committed — —
Mr Clark — On a point of order, Speaker, the
minister has returned to debating the issue and defying
your ruling. I ask you to bring him back to compliance
with sessional order 7.
The SPEAKER — Order! The minister was about
to get on to making a ministers statement. I strongly
encourage the minister to come back to making a
statement.
Mr MERLINO — Labor committed at the last
election to restart the planning process, and that is
exactly what it has done. The Docklands community
reference group has provided vital local input to that
process. Let us talk about Fishermans Bend. The Plan
Melbourne advisory committee stated:
Local services such as schools … need to be provided at an
early stage in a neighbourhood’s development. Lags in the
delivery of community services, especially health and
education, can result in social isolation, lower VCE
participation rates and health-related issues.

There are 80 000 people in Fishermans Bend, and
5000 kids attending school have one school. Someone
quoted said, ‘We’ve got to look at schools differently,
and there are so many opportunities’. An opportunity to
put 5000 kids in one school is not an opportunity; it is
wilful neglect by the Leader of the Opposition.
The SPEAKER — Order! The time for
constituency questions has now arrived.
Mr R. Smith — On a point of order, Speaker, I refer
you to sessional order 12 in what seems to be a regular
occurrence nowadays. The Minister for Roads and
Road Safety has not responded to the following
questions on notice that were due on 19 November:
3673, 3656, 3654, 3657 and 3655, and a further
question, 942, that was due on 19 October. The
Minister for Industry has three questions that were due
on 19 November: 3660, 3639 and 3641. The Minister
for Public Transport has two questions: one was due on
6 October and the other on 5 November; they are 1100
and 1098 respectively.
Speaker, as I said, this is a regular occurrence. Not only
have I been on my feet asking ministers to adhere to the
sessional orders but many members on this side of the
chamber have also grown very tired of going back to
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their constituents and saying that ministers are not
doing their jobs and are not putting forward the answers
to questions that our constituents want answers to.
The SPEAKER — Order! The Chair will follow
those matters through.
Mr T. Bull — On a point of order, Speaker,
question on notice 517 lodged on 3 September to the
Minister for Mental Health has not been answered.
Deputy Speaker, as you are now in the Chair, this is
something that I was advised would be brought to the
minister’s attention on previous sitting weeks, but the
question still has not been answered. I request yet again
that it be followed up.
The DEPUTY SPEAKER — Order! I will follow
that through with the Speaker for the honourable
member.
Ms Ryall — On a point of order, Deputy Speaker, I
have questions outstanding from the Minister for Police
that are more than 15 days over the 30-day limit. This is
an important issue for my constituency in relation to
policing in Ringwood, and I ask that it be responded to
immediately.
The DEPUTY SPEAKER — Order! I will pass
that matter on to the Speaker for him to follow through.
Ms Kealy — On a point of order, Deputy Speaker, I
wish to draw your attention to sessional order 9(2)
regarding constituency questions and the requirement
that a response must be given in writing within 30 days.
On 22 October I asked a question of the Minister for
Agriculture regarding Shannon Glen Berries. I note that
this is also a constituent of the Minister for Agriculture,
so it is very disappointing that she has not yet taken the
time to even contact Judy Smith of Shannon Glen
Berries. I ask that the Speaker urgently intervene and to
ensure that the minister respond appropriately and
urgently.
The DEPUTY SPEAKER — Order! I will pass
that position on to the Speaker and request that he
follow that through with the minister.

CONSTITUENCY QUESTIONS
Gembrook electorate
Mr BATTIN (Gembrook) — (Question 6635) My
constituency question today is for the Minister for
Roads and Road Safety. A car park and scenic lookout
located on Beaconsfield-Emerald Road just near Upper
Beaconsfield has had issues in relation to cleaning over
the past 12 months, where VicRoads has neglected to
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grade the road or upgrade the area as required. We have
met with VicRoads in the past and have also met with
the council. I ask the minister if we can get an update
on the date that we expect this area to be cleaned. I also
note that we expect it to be graded so it can be used for
the summer period. Two local community groups, the
Upper Beaconsfield Association and the Upper
Beaconsfield Men’s Shed, are willing to assist with this.
All we require is for the minister to act on this to ensure
that the information on what date this will be finished is
to hand.

Essendon electorate
Mr PEARSON (Essendon) — (Question 6636) My
constituency question is to the Treasurer. Essendon
Fields, which is based at Essendon Airport, used to
employ 500 people 15 years ago and now employs
more than 5000 people and is one of my electorate’s
largest employers. I am interested in encouraging
Essendon Fields to access the Back to Work program
and encourage welfare recipients on the public housing
estates in Flemington and Ascot Vale to re-enter the
workforce. My question to the Treasurer is: when will
he meet with members of the Essendon Fields and
public housing communities to discuss this proposal?

Ovens Valley electorate
Mr McCURDY (Ovens Valley) — (Question 6637)
My constituency question is to the Minister for Roads
and Road Safety. The Murray Valley Highway in
northern Victoria continues to be neglected, particularly
at Cobram East. The highway transports a mix of local
traffic into Cobram and Yarrawonga but is largely a
freight corridor in the north that carries an enormous
number of tourists, including grey nomads. I was
recently approached by a local resident, Glen
Riseborough, as he has witnessed many near misses
and was nearly the victim of a head-on collision due to
the narrowness of the road. Quite simply, this road does
not have shoulders and there is simply not enough room
for vehicles to pass at the minimum distance required.
As more experienced drivers of cars and caravans have
B-double trucks approaching them they tend to slip off
the main surface, with half the vehicle on the asphalt
and the other half on the dirt road. I ask: will the
minister commit to ensuring that shoulders are attached
to this important highway to allow more flexible
movement of vehicles as they pass each other east to
west? A highway such as this on an east–west road is
already an increased risk with the sun setting or rising
as motorists struggle to see at those times of the day.
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Yuroke electorate
Ms SPENCE (Yuroke) — (Question 6638) My
constituency question is to the Minister for Local
Government. I note that the first round of funding
approvals for the Labor government’s Interface Growth
Fund was recently announced. This grants program is
vitally important to outer suburban communities like
those in the Yuroke electorate. I note that the Annadale
community facility in Mickleham received $500 000. I
ask: what are the planned timelines and outcomes for
the community of this project?

Nepean electorate
Mr DIXON (Nepean) — (Question 6639) My
question is to the Minister for Environment, Climate
Change and Water. As the minister is aware, hundreds
of millions of litres of A-class water are pumped out to
sea each day near Gunnamatta Beach in my electorate.
At the same time our agribusinesses and streams in the
hinterland of the peninsula are crying out for more
water to sustain and expand their businesses and for
environmental flows respectively. I ask the minister:
what is the best way to start looking at moving that
recycled water up to the peninsula’s hinterland?

Footscray electorate
Ms THOMSON (Footscray) — (Question 6640)
My constituency question is to the Minister for Health,
and it concerns a constituent of mine, Mr Jim Given.
Mr Given is 94 years of age. He is a returned
servicemen. He is battling chronic pain through his
lower body. He is acute of mind and a wonderful man
whom I have known for very many years, but
Mr Given would like to be able to end his own life at a
time of his choosing. He does not want to have to be
hospitalised or to receive palliative care at the end of his
life. Mr Given would like to choose for himself when
his life will end. I ask the minister: is there any
information that she can pass on that will give
Mr Given comfort in his later life?

Shepparton electorate
Ms SHEED (Shepparton) — (Question 6641) My
constituency question is for the Minister for Police.
Volunteers are the backbone of charity and community
organisations across the state. Many pensioners in my
electorate volunteer for more than one organisation and
in some cases as many as four or five. Often it is the
active pensioners who have the time and social
commitment to give back to the community. Several
have contacted my office, and they are perplexed as to
why they must undergo a separate police check for each
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of those organisations despite working concurrently for
them. They tell me that requiring people who already
have their police check paperwork to undergo another
check can be a disincentive when recruiting volunteers.
Will the Minister for Police provide a mechanism by
which volunteers can undergo a police check that can
be transferred from one organisation to another during
an agreed period of time, perhaps in the manner of a
renewable licence?

Pascoe Vale electorate
Ms BLANDTHORN (Pascoe Vale) —
(Question 6642) My constituency question is for the
Minister for Roads and Road Safety, and it concerns the
speed limit in the Coburg Primary School zone on Bell
Street in Coburg. I have previously spoken about this
issue in this house. Currently the reduced speed limit
applies between the peak school times of 8.00 a.m. to
9.30 a.m. and 2.30 p.m. until 4.00 p.m., but the reduced
speed limit should be extended throughout the school
day.
I thank the minister for previously providing me with
an update on the progress of the road safety review that
VicRoads was conducting in the vicinity of Bell Street
and Sydney Road in Coburg. I understand that the
VicRoads safety review of the Bell Street-Sydney Road
precinct has been completed and that upon completion
of the review a proposal was submitted for further
consideration under the Safe System Road
Infrastructure Program. I ask the minister: what is the
progress of the proposal?

Rowville electorate
Mr WELLS (Rowville) — (Question 6643) The
constituency question I have is for the attention of the
Minister for Environment, Climate Change and Water,
and it relates to the water levels and conditions of the
Rowville Lakes, which are in my electorate. Rowville
Lakes comprise three separate man-made lakes —
Cogley, Sutton and Hill — and they are located in a
residential area of Rowville, east of Stud Road, west of
Taylors Lane and south of Kelletts Road. The lakes are
of local significance, supporting native wildlife and
flora and a wealth of waterbirds. They were originally
constructed some 40 years ago for the purposes of
stormwater drainage, water quality and amenity for the
then developing new housing estates.
I ask the minister: in light of the recent period of low
rainfall and with a forecast of continued warm, dry
conditions during summer, thereby reducing water
flows to the lakes, is Melbourne Water currently
monitoring both the water levels and the water quality
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of the Rowville Lakes to ensure that local residents’
amenity is not significantly affected?

Narre Warren South electorate
Ms GRALEY (Narre Warren South) —
(Question 6644) My question is to the Minister for
Roads and Road Safety and concerns Glasscocks Road
in Narre Warren South, a road that I am regularly
contacted about by concerned local residents. I ask the
minister to provide information on any plans to extend
Glasscocks Road on either side of Narre
Warren-Cranbourne Road.
Glasscocks Road is currently broken up into two
sections between Frankston-Dandenong Road, Western
Port Highway, South Gippsland Highway, Narre
Warren-Cranbourne Road and Clyde Road.
Unfortunately these roads do not all connect, with
Glasscocks Road ending abruptly on either side of the
South Gippsland Highway and Narre
Warren-Cranbourne Road. This often forces local
motorists onto surrounding residential streets or the
heavily congested Thompsons Road. The future
upgrade of Thompsons Road will ease some of the
congestion. However, an extended Glasscocks Road
would provide an alternate east–west route for local
residents, ensuring that they spend less time stuck in
traffic and more time with their families.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Introduction and first reading
Mr WYNNE (Minister for Planning) — I move:
That I have leave to bring in a bill for an act to amend the
Domestic Building Contracts Act 1995 and the Building Act
1993 to enhance consumer protection in relation to domestic
building work and to otherwise improve the operation of
those acts, to make consequential amendments to the
Victorian Civil and Administrative Tribunal Act 1998 and for
other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation further to the long title.
Mr WYNNE (Minister for Planning) — The
Building Legislation Amendment (Consumer
Protection) Bill 2015 will amend the Building Act 1993
and the Domestic Building Contracts Act 1995 to
provide essential improvements to domestic building
consumer protection and generally improve the
practitioner registration and disciplinary system.
Motion agreed to.
Read first time.
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RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Introduction and first reading
Mr PAKULA (Minister for Racing) introduced a
bill for an act to amend the Racing Act 1958 in
relation to Greyhound Racing Victoria, the GRV
Racing Appeals and Disciplinary Board, the Racing
Integrity Commissioner, the use of animals as lures
in greyhound races, certain enforcement powers
and the use or disclosure of information, to amend
the Domestic Animals Act 1994 in relation to codes
of practice for the keeping of certain greyhounds
and fees to be given by Greyhound Racing Victoria
to the Treasurer, to amend the Prevention of
Cruelty to Animals Act 1986 in relation to the time
for charging certain offences under that act and for
other purposes.
Read first time.

JUDICIAL COMMISSION OF VICTORIA
BILL 2015
Introduction and first reading
Mr PAKULA (Attorney-General) introduced a bill
for an act to amend the Constitution Act 1975 to
establish the Judicial Commission of Victoria under
that act, to provide for investigations into judicial
officers and non-judicial members of VCAT, to
make consequential and other amendments to other
acts and for other purposes.
Read first time.

ROOMING HOUSE OPERATORS BILL 2015
Introduction and first reading
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I move:
That I have leave to bring in a bill for an act to improve the
operation of rooming houses by establishing a licensing
scheme for rooming house operators and to make
consequential amendments to the Australian Consumer Law
and Fair Trading Act 2012, the Business Licensing Authority
Act 1998, the Estate Agents Act 1980 and the Residential
Tenancies Act 1997 and for other purposes.

Mr NORTHE (Morwell) — I ask the minister for a
more thorough explanation of the bill than she gave last
time.

NATIONAL ELECTRICITY (VICTORIA) FURTHER AMENDMENT BILL 2015
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Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — The bill establishes
a licensing scheme for rooming house operators under
which only fit and proper persons will be eligible to be
licensed or have existing licences renewed. This is
designed to protect vulnerable tenants from being
exploited.
Motion agreed to.
Read first time.

NATIONAL ELECTRICITY (VICTORIA)
FURTHER AMENDMENT BILL 2015
Introduction and first reading
Ms D’AMBROSIO (Minister for Energy and
Resources) — I move:
That I have leave to bring in a bill for an act to amend the
National Electricity (Victoria) Act 2005 to apply in Victoria
certain provisions of the National Electricity Law and to
amend the National Electricity Rules as in force in Victoria to
implement certain retail customer connection arrangements
and for other purposes.

Mr CLARK (Box Hill) — I ask that the minister
provide a brief explanation of the bill.
Ms D’AMBROSIO (Minister for Energy and
Resources) — The bill will introduce in Victoria a new
framework governing how small customers, including
those with small renewable energy-generation facilities
such as solar panels, connect to the electricity grid. This
framework is more transparent, timely and customer
friendly than the existing framework.
Motion agreed to.
Read first time.

GENE TECHNOLOGY AMENDMENT BILL
2015
Introduction and first reading
Ms HENNESSY (Minister for Health) — I move:
That I have leave to bring in a bill for an act to amend the
Gene Technology Act 2001 following the enactment of the
Gene Technology Amendment Act 2015 of the
commonwealth and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation further to the long title.
Ms HENNESSY (Minister for Health) — Victoria
is a signatory with the commonwealth and other states
to the intergovernmental agreement on gene technology
matters. This bill effectively places Victoria in a
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position to adopt consistency with some recent national
reforms in that area. I put on the record also that this
amendment bill places no additional regulatory burden
or cost on the regulated community.
Motion agreed to.
Read first time.

ACCESS TO MEDICINAL CANNABIS BILL
2015
Introduction and first reading
Ms HENNESSY (Minister for Health) introduced a
bill for an act to provide for medicinal use of
products derived from cannabis by establishing a
scheme for the lawful cultivation of cannabis for
those products, the lawful manufacture of those
products and the lawful use of those products by a
limited class of Victorians, to consequentially amend
the Drugs, Poisons and Controlled Substances Act
1981 and to make related amendments to certain
other acts and for other purposes.
Read first time.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT (A
STRONGER SYSTEM) BILL 2015
Introduction and first reading
Ms ALLAN (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to amend the
Independent Broad-based Anti-corruption Commission Act
2011, the Audit Act 1994, the Ombudsman Act 1973, the
Public Interest Monitor Act 2011 and the Victorian
Inspectorate Act 2011 to implement a stronger system of
integrity and accountability, to consequentially amend certain
other acts and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation in addition to the long title.
Ms ALLAN (Minister for Public Transport) — The
government took to the election a commitment to
strengthen the powers around IBAC. This bill delivers
on that election commitment, as the long title says, to
implement a stronger system of integrity and
accountability, and there are consequential amendments
to the other independent statutory bodies that are
involved in the legislation.
Motion agreed to.
Read first time.
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TRANSPARENCY IN GOVERNMENT BILL
2015
Introduction and first reading
Ms ALLAN (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to facilitate
regular public reporting of performance-related data in
relation to certain emergency and health services and to
ensure transparency in relation to the delivery of those
services and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation further to the long title.
Ms ALLAN (Minister for Public Transport) — This
bill is also the legislative implementation of another
election commitment. It was brought about by the
practice of gross secrecy that was engaged in by the
now opposition when it was in government and its
members refused to provide information to the
community about important emergency services
response times. This was an unacceptable position to
those of us on this side when we were in opposition.
We made an election commitment to provide greater
transparency and information to the community, and
that is exactly what we are delivering on with this bill.
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Family violence
To the Legislative Assembly of Victoria:
The petition of we, the undersigned citizens of Victoria,
draws the attention of the house in seeking that funding be
provided immediately for the provision of women’s refuges
to cater for the needs of women and their children affected by
family violence in the western suburbs of Melbourne.
For Victorian women aged 14–44 years, violence is the
leading cause of illness, death and disability.
Family violence is increasing dramatically in the western
suburbs, especially in Melton, Brimbank and Wyndham
municipalities. And, despite the rapid growth in these areas,
the number of government-funded refuges remains at two
compared to six in the eastern suburbs. The west has not
received any new funding since the 1980s.
The petitioners therefore request that the Legislative
Assembly of Victoria immediately take the necessary steps to
redress this imbalance and provide the refuges so desperately
required.

By Mr NARDELLA (Melton) (1571 signatures).
Ordered that petition presented by honourable
member for Melton be considered next day on
motion of Ms GREEN (Yan Yean).

ACCOUNTABILITY AND OVERSIGHT
COMMITTEE
Victorian oversight agencies 2014–15

Motion agreed to.

Mr ANGUS (Forest Hill) presented report, together
with appendices.

Read first time.

PETITIONS
Following petitions presented to house:

Sydney Road, Brunswick, cyclist safety
To the Legislative Assembly of Victoria:
Various stakeholders and cycling groups have been proposing
and lobbying for extreme changes to be made in
infrastructure, for the safer sharing of Sydney Road. Whilst
we agree with a safer road for all, we feel these changes will
have an immediate, profound impact, detrimental to the
businesses and the long-term viability of this shopping strip.
We would like to halt any proposals, particularly in removing
any on-street car parking, until all major stakeholders are
consulted appropriately, with impacts recognised and all
alternatives rationally considered.
To ensure a thriving and accessible shopping strip, we do not
agree with removing car parking from the main street of
Sydney Road, Brunswick, because we believe it will have a
negative impact on the business community.

By Ms GARRETT (Brunswick) (1076 signatures).

Tabled.
Ordered to be published.

STANDING ORDERS COMMITTEE
Sitting hours and operation of house
Mr BROOKS (Bundoora) presented interim report.
Tabled.
Ordered to be published.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 16
Ms BLANDTHORN (Pascoe Vale) presented Alert
Digest No. 16 of 2015 on:
Aboriginal Heritage Amendment Bill 2015
Assisted Reproductive Treatment Amendment
Bill 2015
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Bail Amendment Bill 2015
Consumer Acts and Other Acts Amendment Bill
2015
Drugs, Poisons and Controlled Substances
Amendment Bill 2015
Education and Training Reform Amendment
(Victorian Institute of Teaching) Bill 2015
Occupational Licensing National Law Repeal Bill
2015
Notice of Amendments to Australian Rules of
Harness Racing (ARHR) and Australian
Trotting Stud Book Regulations (ATSBR)
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Statutory Rules under the following acts:
Corrections Act 1986 — SRs 140, 145
Crimes Act 1958 — SRs 137, 138
Domestic Animals Act 1994 — SR 136
Gambling Regulation Act 2003 — SR 139
Mental Health Act 2014 — SR 141
Sentencing Act 1991 — SR 143
Supreme Court Act 1986 — SRs 142, 143, 144
Subordinate Legislation Act 1994:

together with appendices.
Tabled.

Documents under s 15 in relation to Statutory Rules 125,
128, 132, 135, 136, 137, 138, 139, 140, 141, 142, 143,
144

Ordered to be published.

Documents under s 16B in relation to the:

DOCUMENTS
Tabled by Clerk:
Auditor-General — Responses to Performance Audit
Recommendations: 2012–13 and 2013–14 — Ordered to be
published
Coroners Court of Victoria — Report 2014–15
Crown Land (Reserves) Act 1978 — Order under s 17D
granting a lease over Anglesea Riverbank Reserve
Duties Act 2000 — Reports 2014–15 of exemptions and
refunds under ss 250B and 250DD (two documents)
Financial Management Act 1994 — Budget Update
2015–16
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ararat — C34
Casey — C217

Education and Training Reform Act 2006 —
Ministerial Direction MD146 — Standards for
Registered Training Organisations
Gambling Regulation Act 2003 — Ministerial
Determination under s 3.8A.19A
Wodonga Institute of TAFE — Report 2014 (in lieu of report
previously tabled on Thursday 16 April 2015).

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 24 February 2015:
Education and Training Reform Amendment (Miscellaneous)
Act 2015 — Remaining provisions — 1 December 2015
(Gazette S363, 24 November 2015)
Mental Health Amendment Act 2015 — Remaining
provisions — 25 November 2015 (Gazette S363,
24 November 2015)
Serious Sex Offenders (Detention and Supervision) and Other
Acts Amendment Act 2015 — Division 1 of Part 2, and ss 42,
44 and 45 — 1 December 2015 (Gazette S363, 24 November
2015).

East Gippsland — C124
Hobsons Bay — C102 Part 1
Knox — C133, C138

ROYAL ASSENT
Message read advising royal assent on 1 December
to:

Melbourne — C283
Moonee Valley — C156
Victoria Planning Provisions — VC107
Whitehorse — C158
Wodonga — C106
Yarra — C199, C208

Child Wellbeing and Safety Amendment (Child
Safe Standards) Bill 2015
Fisheries Amendment Bill 2015
Local Government Amendment (Fair Go Rates)
Bill 2015
Public Health and Wellbeing Amendment (Safe
Access Zones) Bill 2015
State Taxation Acts Further Amendment Bill
2015.

APPROPRIATION MESSAGES
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APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Assisted Reproductive Treatment Amendment
Bill 2015
Occupational Licensing National Law Repeal Bill
2015.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Membership
The SPEAKER — Order! I have received the
resignation of Ms Kealy from the Scrutiny of Acts and
Regulations Committee effective from 26 November
2015.

BUSINESS OF THE HOUSE
Program
Ms ALLAN (Minister for Public Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 5.00 p.m. on Thursday,
10 December 2015:
Assisted Reproductive Treatment Amendment Bill 2015
Bail Amendment Bill 2015
Crown Land Legislation Amendment (Canadian
Regional Park and Other Matters) Bill 2015
Kardinia Park Stadium Bill 2015
Land (Revocation of Reservations) Bill 2015.

As the house has just been informed, there are five
important pieces of legislation on the government
business program for consideration and, hopefully,
successful passage by 5.00 p.m. on Thursday of this
week. A number of these bills relate to the
implementation of important election commitments,
whether it be in the Ballarat area around the Canadian
Regional Park, the commitment to the Geelong
community around Kardinia Park or other matters
around the Bail Amendment Bill 2015 and the Assisted
Reproductive Treatment Amendment Bill 2015.
In addition to those five pieces of legislation, I wish to
flag to the house, and I have already indicated this to
the manager of opposition business, that the
government intends tomorrow to put to the
Assembly — again, hopefully for successful passage —
the Adoption Amendment (Adoption by Same-Sex
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Couples) Bill 2015 as amended by the Legislative
Council. We feel that this is a bill of critical importance,
and we wish the house to deal with this matter by the
end of the parliamentary sitting year.
On that point, it is the end of the parliamentary sitting
year. That comes with great elation, I am sure.
Certainly for those of us on this side of the house it
comes with a great sense of pride about the large
number of bills we have been able to put to the
Parliament, rapidly moving to implement the raft of
election commitments that we took to the Victorian
community. As the introduction of bills has just been
undertaken, I lost count of the bills as there were so
many pieces of legislation that we introduced on
significant issues that are important in delivering on our
election commitments. We look forward to working
through those when the Parliament resumes in February
next year.
But before we get to February next year — and I know
the member for Brighton is greatly keen to come back
in February for the resumption of debate on those
bills — I flag to the house and to all members that the
government intends tomorrow to debate the welcome to
country motion that has just been moved by the
Minister for Aboriginal Affairs, who is keen to see this
progress. I acknowledge the work of the Speaker in
encouraging us to make this change to our sessional
orders to allow an acknowledgement of country to be
made in the house each sitting Tuesday. It has been a
more recent feature of the opening of each new
Parliament that there has been an appropriate welcome
to country, and it is entirely appropriate that in each
sitting week we also make that important
acknowledgement to the traditional owners of the land
on which we are meeting.
With those comments and observations, as I said, there
are a number of bills and a couple of other matters that
we look forward to resolving with the cooperation of
the house this week.
Mr CLARK (Box Hill) — The coalition parties do
not oppose the government business program. There
are a number of bills on the program that deserve close
scrutiny by the house, some of those relating to specific
land proposals. Land proposals are always significant,
particularly for the communities that are directly
affected and often for the broader community, so it is
important that we examine what needs to be examined
in relation to those proposals.
The Bail Amendment Bill 2015 deals with two separate
topics: the first relating to terrorism, and the second
relating to younger alleged offenders who are on bail.
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Those are both important issues, and both aspects of the
bill will deserve close scrutiny to ensure that the
measures it contains are appropriate and to examine
whether or not amendments should be made to it.
The Assisted Reproductive Treatment Amendment Bill
2015 deals with a very significant issue that has been
under examination by successive parliaments and is
very important for those members of the community
affected by it. It has received a considerable amount of
attention from successive governments and
parliamentary committees in at least two parliaments. It
is a matter on which I expect a number of members will
have significant contributions to make.
The issue with the business for the week is not so much
with the program but, as is often the case, with how the
government intends to handle the program. We
certainly hope the government will ensure that the
house devotes attention to the bills that need detailed
and, if necessary, extensive scrutiny. We hope we do
not see a situation where government members
filibuster on bills on which both sides of the house
agree simply to avoid time being devoted to scrutiny of
those bills and those aspects of bills that the
government might not want subjected to detailed
scrutiny.
We appreciate the fact that the Leader of the House has
alerted the house and me to the additional matters
proposed for Wednesday morning, and we do not see
any difficulty in accommodating those in the program.
Let me conclude simply by taking issue with the
minister’s remarks in relation to the bills of which
notice has been given this week and the general size of
the legislative program over the past year. I have to say
that a large number of the bills that this house has dealt
with, including very late in this year’s sittings, have
been bills on which the vast bulk of work was done by
the previous government. This government should be
subjected not to congratulations for getting them to the
house but to censure for taking so long to do so.
Even amongst the bills of which notice has been given
this week, subject to seeing the detail of those bills it
would appear that those related to domestic building
and consumer protection matters were already well
advanced under the previous government. The judicial
commission legislation, if I recall correctly, was
introduced into the house by the previous government
but not dealt with; likewise, some of the integrity
reforms the government is talking about may, if
subjected to scrutiny, bear a very close resemblance to
reform measures that were well advanced under the
previous government.
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With those observations I confirm the fact that the
opposition does not oppose the government business
program.
Mr McGUIRE (Broadmeadows) — Victorians are
well pleased to have a government that has a vision and
a plan that it is implementing for economic
development and social reform.
Ms Asher interjected.
Mr McGUIRE — This is the proposition. It is no
good the former manager of government business
complaining. You either do it or you do not. The vote is
in. This government is getting on with taking care of
business, and we have seen that right through the entire
year. Now it culminates in the final government
business program of this year.
It is a fine record. Legislation has been brought in with
a whole range of different reforms around Melbourne
Metro, rebuilding TAFE and schools, and also
economic development. I particularly want to thank the
Premier and the Minister for Industry for what they
have done on automotive manufacturing. I remind the
house that the federal government has taken
$800 million away from this proposition.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I ask the
member to come back to the government business
program.
Mr McGUIRE — As a preamble to my
contribution to the debate on this week’s government
business program, I put those things on the record
because we need to address the big picture here as well.
The Assisted Reproductive Treatment Amendment Bill
2015 is critical for people who need to know their
genetic heritage and also critical to the health and
wellbeing of those people. What we are doing in
genomics in this area, particularly in Victoria, is world
leading, and the research is increasingly available and
important. This delivers on the 30 recommendations of
the parliamentary Law Reform Committee — —
Mr Crisp — On a point of order, Deputy Speaker, I
ask that the member confine his remarks to this week’s
business program and not venture into the area of
speculation on or anticipation of a bill yet to come
before the house.
The DEPUTY SPEAKER — Order! I uphold the
point of order. The member for Broadmeadows is to
confine his remarks to the government business
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program. It is a very narrow debate. I ask him to come
back to debating the motion before the house.
Mr McGUIRE — To continue on the government
business program, these are issues of significance to a
lot of people in the state of Victoria. This debate has
been brought from the past Parliament into — —
Honourable members interjecting.
Mr McGUIRE — No, it goes to the point of it. The
opposition is not opposing it. I am glad to hear that. I
was glad to hear the manager of opposition business
say — he did not directly say it but I presume he was
saying — the opposition would not oppose the
welcome to country motion. Hopefully that gets
through as well. That is an important and progressive
proposition, and I think it is really something. This is
another strong end to the year. It shows that the
government has had the vision, has had the plan and is
now delivering. The vote is already in on the previous
administration — two years of delay and two years of
instability — so that is why this government is getting
on with taking care of the business in the best interests
of the people of Victoria.
Mr HIBBINS (Prahran) — I rise to speak very
briefly on the government business program. The
Greens will not oppose the government business
program in this instance. We have not requested that we
go into consideration in detail on any bills, but
obviously it has been unfortunate over the year that we
have only gone into the consideration-in-detail stage
once — possibly twice, I am not sure.
Surely bills in this house deserve further scrutiny and
consideration, and I hope that next year the government
sees fit to have more bills go into consideration in detail
to ensure that this house does its job and works
effectively in scrutinising legislation.
There are five bills on the agenda: the Assisted
Reproductive Treatment Amendment Bill 2015, which
I understand is a very important bill coming before this
house; the Bail Amendment Bill 2015; the Crown Land
Legislation Amendment (Canadian Regional Park and
Other Matters) Bill 2015; the Kardinia Park Stadium
Bill 2015; and the Land (Revocation of Reservations)
Bill 2015. I note that also on the notice paper we have
the Adoption Amendment (Adoption by Same-Sex
Couples) Bill 2015 to come back before this house. I
understand the other place will be debating the
Delivering Victorian Infrastructure (Port of Melbourne
Lease Transaction) Bill 2015. It will be very interesting
to see whether that bill comes back to this house this
week.
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I note the motion put forward to include a welcome to
country as a standard feature of a sitting week.
Certainly that is another good step towards recognising
our Indigenous heritage and our Indigenous population
here in Victoria following on from the flying of the
Indigenous flag upon Parliament House. It is another
step in the right direction. I look forward to the debate
on that motion. As I said, the Greens will not be
opposing the government business program in this
instance.
Mr PEARSON (Essendon) — I would like to make
a brief contribution in relation to the government
business program. As has been outlined, there are five
bills to be debated this week in addition to the welcome
to country motion tomorrow. We are finishing the year
as we started it: by having a solid workload before the
house. There is a wide variety of bills, some of which
could be broadly considered to be
machinery-of-government bills that we would expect to
see, like the Crown Land Legislation Amendment
(Canadian Regional Park and Other Matters) Bill 2015.
Some give effect to commitments that we took to the
election last year, like the Kardinia Park Stadium Bill
2015. Some relate to issues that the government has had
to respond to in relation to matters that have arisen
during the year.
I think it is worth noting that we have had a very good
year in terms of the workload of the Parliament. I have
checked with the parliamentary library, and 67 bills
have been passed and assented to this year by the
Parliament. By my count on the website, there are nine
bills that have passed the Assembly but have not yet
passed the Council, and there are obviously the five
bills before the house today. Whereas this might not be
in the territory of Sir Henry Bolte and Arthur Rylah in
1958, a year which saw a particularly prodigious
workload in terms of the number of bills passed — I
think it might have been in the order of 300 — this is
nonetheless a solid work program before the house. It
achieves that nice balance between dealing with the
matters that any government will confront on a
day-to-day basis, honouring the commitments we took
to the election last year and responding to those more
topical matters. It is a good program. It is a solid
program.
I welcome the manager of opposition business’s
comment that he will not be opposing the program. I
note that the member for Prahran made his standard
brief contribution, but in this case at least it was a brief
yes rather than a torturous no. I am not sure whether the
member for Prahran has ever been able to speak for his
allotted time, but nonetheless he is learning, as are we
all. I welcome the fact that we finish this year as we
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began it. We are getting on with it. It is a solid
workload. It is an outstanding business program, and I
commend the motion.
Mr CRISP (Mildura) — I rise on behalf of The
Nationals in coalition to indicate that we are not
opposing the government business program; however, I
notice that it is a little bit light on, so there are some
issues about times for debate. A number of these bills
are not in dispute and in fact could be considered to be
very much mechanical for the Parliament to deal with.
This could give us time to consider in detail a number
of bills, should we so wish. The Assisted Reproductive
Treatment Amendment Bill 2015 might be one on
which it would be worthwhile to go into consideration
in detail.
I also note that the amendments from the upper house
to the Adoption Amendment (Adoption by Same-Sex
Couples) Bill 2015 will be considered on Wednesday.
Also on Wednesday will be a debate on a motion
regarding the acknowledgement of country. I would
like to sort out something before members speak on this
motion tomorrow, and that is the difference between
welcome to country and acknowledgement of country.
The motion is about acknowledgement of country. The
members for Broadmeadows, Prahran and Essendon
need to sort this out. A welcome is something given by
a traditional land-holder to a non-land-holder coming to
their country. An acknowledgement is something given
by a non-Aboriginal custodian to acknowledge the
country that they are on. It is an important difference to
Aboriginal people. I ask members to get it right. Let us
not have — —
The DEPUTY SPEAKER — Order! I ask the
honourable member to come back to the government
business program and not to debate the subject.
Mr CRISP — I will, but I thought it was important
to get that on the record. I also notice that we have an
order of the day at the bottom of the notice paper
regarding a message requesting the appearance of a
minister at a committee. I think this item will probably
be left to languish on the bottom of the notice paper
until the Parliament is prorogued in 2018. I just do not
see that this government is going to debate that. This
will keep a bit of pressure on the government to make
sure it has plenty of bills on the notice paper, otherwise
by default we might be debating this message, or
perhaps the government would like to bring it on this
week and dispatch it. It will be interesting to see how
that is going to be managed.
As I said earlier, the Crown Land Legislation
Amendment (Canadian Regional Park and Other
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Matters) Bill 2015 is about housekeeping around the
Hepburn and Kerang area. There are interesting issues
around bee site licences which I think are well worth
some discussion in the house. The Land (Revocation of
Reservations) Bill 2015 is around Albert Park and the
future of Parks Victoria’s building. The Kardinia Park
Stadium Bill 2015 will bring the stadium into line with
the way the MCG is managed. This will provide a
number of opportunities for the strong Geelong
supporters to get up and have a say during the course of
the week.
The Bail Amendment Bill 2015 will be a little more
controversial and is certainly another bill that could be
well worth taking into consideration in detail because
we are dealing with things such as terrorism and the
failure to answer to bail. Of course the Assisted
Reproductive Treatment Amendment Bill 2015 is one
that I think has some challenges in it over the issue of
retrospectivity and that very strong desire for people to
know about their heritage. The Nationals are not
opposing this program, but I again stress that we
have — —
Mr McGuire interjected.
Mr CRISP — Frank, you’ve had your say, and it
wasn’t very good! The Nationals in coalition are not
opposing the government business program.
Motion agreed to.

MEMBERS STATEMENTS
Emperor of Japan birthday celebration
Mr BATTIN (Gembrook) — This week I attended
the celebration of the Emperor’s birthday at the
residence of the Consul General of Japan. Ms Keiko
Haneda invited me and other members to an event that
was well attended by various business, education and
local community groups. The role of consul general is
important for establishing long-term cultural and
business relationships between Victoria and Japan.
With more than 20 sister cities and the 35-year
celebration of the Aichi-Victoria relationship, we are
pleased to have Ms Haneda as the representative in
Victoria.

Trade union influence
Mr BATTIN — Today we have the United
Firefighters Union protesting on the front steps of
Parliament House, and Victorians could rightfully ask
why. At the last state election the current Premier
convinced everyone that all the union issues would be
resolved. The opposite could not be more true. The
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Premier lied to the firefighters and is now at war with
them. He created this issue with secret deals and now
will not face the problems. Some are saying Victoria is
becoming the union state. Let me assure you all that
this is not true; as soon as the puppet of the
Construction, Forestry, Mining and Energy Union, the
member for Mulgrave, became Premier, Victoria
officially became the union state.
The DEPUTY SPEAKER — Order! I remind
members that they do not accuse other members of
lying while in the house. I did not want to interrupt the
honourable member for Gembrook when he was on his
feet, but I remind all members that that is
unparliamentary.

Nick Habib
Mr PAKULA (Attorney-General) — I want to use
my time today to pay tribute to a lion of
multiculturalism, Nick Habib. Nick passed away on
3 November at the age of 77. He was president of the
Alexandrians Friendship Social Club, having been born
in Alexandria. He had a Lebanese father and a mother
who was half Cypriot and half Cretan. He was born and
raised in Egypt and lived most of his adult life in
Australia. He spoke Arabic, French, English, Greek and
Italian, and he came here by boat in 1958. He was the
first ethnic consultant employed in a major corporation
and established the Ford soccer team. He was one of the
first translators for Victoria Police, volunteering his
skills to the Richmond police station in the 1960s.
Nick trained doctors and nurses on how to care for
migrant patients. He was an adviser to RMIT in its
establishment of the first course in Victoria for
interpreters. He was involved in the development of the
Australian Greek Welfare Society and the League of
Greeks from Egypt and the Middle East. He was an
adviser to the Syrian Orthodox community in the
1950s, 1960s and 1970s, and he advised the
Vietnamese community as well. He was involved in the
inception of the Hellenic association and its awards for
Greek Australians who make their mark. He worked
closely with Victorian and Australian governments on
multicultural policy, including contributing to the
Vernon and Galbally reports, which guided the
implementation of multiculturalism for over four
decades. He was also an honorary life governor of the
Royal Children’s Hospital. He leaves behind three great
kids in George, Marc and Elie. He will be sadly missed.

Heyfield timber workers memorial
Mr T. BULL (Gippsland East) — On the weekend I
had the pleasure of attending the opening of the
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Victorian timber workers memorial in Heyfield, where
I was given the great honour of reading the names on
the honour roll. People came from right across Victoria
and throughout the electorate from traditional timber
towns, such as Orbost, Swifts Creek, Bairnsdale and
Cann River in my electorate. They attended the
opening, which was a special event for many in
attendance. The memorial is fitting recognition for
Victorian timber workers who lost their lives while
working, and it is a great place of reflection for their
families. I would like to recognise the hardworking
Victorian Timber Workers Memorial Committee, led
by its chair, John Mahoney, and including Karen
Coleman, for their vision and perseverance in bringing
this project to fruition. The previous government
contributed $65 000 to the memorial.

Methamphetamine user rehabilitation services
Mr T. BULL — I would like to acknowledge the
federal coalition government’s commitment to tackling
the scourge of ice in our communities and welcome its
$300 million package to improve treatment, education,
prevention, support and community engagement. Of
particular note is the additional $241.5 million to be
invested through 31 primary health networks, which
will use their local knowledge to boost the alcohol and
other drug treatment sector. This package also includes
$24.9 million to help families and communities by
providing the resources, information and support they
need. In Victoria we have a number of agencies that are
very keen to have more public rehabilitation beds, and I
call on the Minister for Health to provide more
rehabilitation beds for the general public, particularly in
regional Victoria.

Clayton North Primary School
Mr DIMOPOULOS (Oakleigh) — I rise today to
congratulate Clayton North Primary School on its
150th birthday, which it celebrated recently. I was
proud to join the Deputy Premier and the Minister for
Education at the school.
One hundred and fifty years ago, in 1865, Melbourne
was in its infancy, having been established just 30 years
earlier. To think that all these years later the school is
still going strong is incredible. Tens of thousands of
students have passed through the school in that time. As
I said at the celebration, what an amazing achievement
to reach the milestone of 150 years of serving our local
community! There have been some enormous changes
locally since 1865, but Clayton North Primary School
continues to provide a first-class education, with
incredible staff, parents and students. It should be very
proud of its history but equally proud of what it does
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for education every day. Happy 150th birthday, and
well done.

for the people in my electorate of Lara and the Geelong
region.

I pay tribute to all the former staff, parents and students
over the years who have made the school what it is.
Special thanks go to the current principal, Brian Mills,
and all the team for their dedication and passion for
quality education in my local community.
Congratulations and special thanks also go to an
incredible local historian, Helen Gobbi, who wrote a
fantastic hardcover history on Clayton North Primary
School to present at its 150th birthday. Congratulations
to all again, and I look forward to attending — although
this may be a bit ambitious on my behalf — the
200th celebration in 2065.

Together with the Minister for Industry I recently
announced that Geelong businesses would benefit from
over $11.2 million in funding thanks to round 3 of the
state and federal government Geelong Region
Innovation and Investment Fund. Three businesses
from my electorate of Lara received funding in this
round: Air Radiators Pty Ltd received $3.3 million for
its $8.1 million project; M. C. Herd received $3 million
towards its $6 million project; and Caronlab Australia
Pty Ltd received $225 000 towards its
$505 000 project. These projects are expected to create
a combined total of approximately 78 jobs by June
2017.

Professor Snow Barlow
Ms ASHER (Brighton) — I wish to pay tribute to
the retiring chair of VESKI, otherwise known as the
Victorian Endowment for Science, Knowledge and
Innovation. Professor Snow Barlow is standing down
after eight years, and it is ironic that I am making these
observations in Parliament after innovation received an
Age editorial today. It is very rare for innovation to
have this level of public attention. Professor Barlow, on
the other hand, has been talking about innovation and
its importance for many years. I was delighted to work
with him as the previous Minister for Innovation.
Professor Barlow and his organisation need to be
commended for a number of things: firstly, for the
VESKI innovation fellows, making sure that global
leaders get opportunities to work in Victoria; secondly,
for their encouragement of science overall, particularly
amongst young people; thirdly, for their encouragement
of women in the scientific field of endeavour — again,
I think there is an overall acknowledgement that there
are insufficient women in the field, and VESKI put in a
lot of effort to try to have more women in this field. I
also wish to commend them for their understanding of
the need for collaboration between science and
industry. They are in favour of commercialisation and
wanted to maximise those opportunities. I wish
Professor Snow Barlow well for his future. He was an
outstanding person to work with and has made an
enormous contribution to Victoria. I wish Professor Ian
Smith, his replacement, all the best as well.

Geelong Region Innovation and Investment
Fund
Mr EREN (Minister for Sport) — I am delighted to
update the house on the Andrews Labor government’s
work to help grow the economy and job opportunities

Avalon Airport
Mr EREN — I am also delighted to inform the
house that today Jetstar announced new services from
Avalon Airport to Adelaide and Hobart, which will
begin in 2016, taking the total number of Australian
cities Avalon services to four. Jetstar’s announcement
comes just months after the Andrews Labor
government secured Avalon’s future through a
landmark 10-year partnership. In total Jetstar will be
offering more than 900 000 seats to and from Avalon
Airport annually. Both of these initiatives will help
grow business and job opportunities for our local
community. The unemployment rate has gone from just
over 6 per cent 12 months ago to just over 5 per cent.
Obviously Labor’s jobs plan, which we implemented
prior to the election, is working

Evelyn electorate electricity supply
Mrs FYFFE (Evelyn) — On 19 November I
received a call from a fruitgrower regarding a notice
from AusNet Services advising of plans to cut
electricity supply to the area on Sunday, 29 November,
for maintenance works. Despite AusNet Services
having operated in the valley for many years, there still
appears to be a lack of understanding that agricultural
businesses operate seven days a week and are often
busiest on Sundays when tourists come to pick berries
and other seasonal fruits, and growers will be picking
and packing for overseas and local markets.
After contacting the AusNet Services external affairs
manager, the electricity was rerouted for a couple of
businesses but not others. Better understanding of local
business is needed by AusNet Services to prevent these
businesses from being unreasonably impacted by works
at their busiest time of the year. We are not talking
about a man-made product in respect of which time is
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not essential. Fresh produce must be picked when it is
ready. Winter and spring would be a much better time
for AusNet Services to carry out maintenance.

Rotary Club of Lilydale
Mrs FYFFE — On Saturday, 14 November,
Lilydale Rotary celebrated its 50th anniversary. I was
thrilled to attend to help the members celebrate their
impressive achievements, which they turned into a
commemorative book outlining all the projects
members have been involved in. Lilydale Rotary has a
very rich history of service above self. The club’s
membership is a mix of men and women of all
backgrounds and ages who enjoy the friendship and
fellowship, and the club is known for reaching out
internationally. The club has delivered school chairs
and desks and stationery to East Timor.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Cyberbullying
Ms BLANDTHORN (Pascoe Vale) — My
statement is in regard to a discussion I facilitated with
year 9 students from Antonine College in Pascoe Vale.
I agreed with the students that I would present their
ideas and recommendations to the Parliament for the
consideration of the Premier and the Deputy Premier,
who is also the Minister for Education.
Earlier this year I received letters from four students:
Amanda Eid, Katherine Eljammas, Sabine Elias and
Younes Ahmed. They wrote that they were particularly
concerned about the prevalence of cyberbullying. The
students acknowledged that it was important that the
community come together to address this issue and
devise a common set of strategies to increase
cybersafety.
The students defined cyberbullying as systemic and
repetitive verbal and emotional online harassment.
They also identified that whilst bullying has a particular
definition, different people feel and react differently to
it. They acknowledge that what feels like harassment
and intimidation for some will be different for others.
The students described cybersafety as being able to
express themselves online without judgement or the
fear of being judged. They also said that it was
important that they know who they are talking to
online. The students recommended that schools, the
community and government work together to reduce
the prevalence of cyberbullying and increase levels of
cybersafety.
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The students acknowledged that as individuals they
have a responsibility to themselves, their friends and
their families to create a safe online environment by
being careful with the profile they create online and
how they respond to others. They suggested that they
could promote responsible online activity through the
development of a campaign. They requested that their
school communities provide mentoring regarding
online activity. They requested that government
consider ways it can also promote cybersafety and work
with schools to provide those mentoring opportunities.
They also suggested that government work to monitor
the regulatory environment in which online activity
occurs.

Benalla Airport
Ms RYAN (Euroa) — I thank the federal Nationals
leader, Warren Truss, who stepped in yesterday to
assist Benalla Rural City Council with $715 000 in
funding through the National Stronger Regions Fund to
upgrade the Benalla Airport. Council first applied for
funding from the former Victorian coalition
government’s Regional Aviation Fund in September
last year to undertake urgent works. This included an
extension of the airport’s runway to enable Benalla to
host the 34th World Gliding Championships, which
start with early events next month before the main
event in January 2017. Upon Labor coming to
government, the gliding club and the wider community
were upset to learn that it had scrapped the program.
Council has been fighting to have the project
considered under Labor’s half-baked regional
development program ever since, and 12 months later is
still waiting for a decision.

O’Keefe rail trail shelter
Ms RYAN — I recognise members of the Heathcote
Lions Club, who have entirely funded a beautiful new
rail trail shelter on the O’Keefe rail trail. Last week I
had the opportunity to look at the final product with
members of the Friends of the Bendigo–Kilmore Rail
Trail when the Great Victorian Bike Ride came through
town. The shelter has been built by a local, Joe
McMahon, and is a wonderful example of beautiful
crafismanship.
For the benefit of the Minister for Regional
Development I highlight the value of extending the rail
trail through to Kilmore, a project I supported before
last year’s election with a commitment of funding for a
feasibility study for this phase. I look forward to
continuing to work in partnership with the local
community on this project. Heathcote Tourism and
Development is also developing a plan for spur trails to
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local wineries and to local attractions, such as Pink
Cliffs.
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best way to ensure prosperity in our communities and to
make sure that these communities can prosper.

Benalla street art

United Firefighters Union

Ms RYAN — If members of this house are looking
for somewhere to go over Christmas, I invite them to
come to Benalla to see how contemporary art can
transform a — —

Mr WELLS (Rowville) — This statement
condemns the Andrews Labor government for its
failure to stand up to the blatant industrial militancy of
the United Firefighters Union (UFU) during the current
enterprise bargaining dispute, which is at the expense of
the Country Fire Authority (CFA) and its dedicated
volunteers. In recent weeks UFU flags have begun
flying from CFA stations and hanging off the back of
CFA trucks — an action which is a real insult to the
CFA’s 58 000 volunteers. Clearly the UFU is trying to
take control of the CFA.

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Mulu Mihreteab
Mr PEARSON (Essendon) — I acknowledge Mulu
Mihreteab’s recent award as Victorian Family Carer of
the Year. Mulu is Eritrean and fled from Eritrea and
arrived in Australia via New Zealand and South Sudan.
Mulu is my neighbour of some 10 years and is the
single parent of six children. Her youngest daughter,
Heaven, is severely disabled and requires care around
the clock. In all the years that I have known her, Mulu
has not had a holiday and sleeps for around 3 hours per
night. Over the last decade I have watched Mulu raise
her children and seen them grow into fantastic adults
and contributors in our community. Mulu is an
inspiration and a modern-day immigration success
story. All of her children are a credit to her labours and
endeavours in the face of adversity. I look forward to
the day when Mulu and her children can all become
Australian citizens.

Regan May
Mr PEARSON (Essendon) — I also congratulate
Regan May, who has been elected as head school
captain of Mount Alexander College for 2016. Regan
has been an active participant in the Essendon Youth
Council throughout the year, and I am delighted that he
has been elected by his peers as head school captain. I
am sure that this will be the first of many awards and
achievements in the years to come.

Eritrean community awards night
Mr PEARSON — I also thank Al-amin Idris for
inviting me to the 5th Awate Awards night, which
recognises academic success in our Eritrean
community. At the ceremony were students who had
completed their masters or bachelor degrees or who had
recently completed high school. The focus on academic
excellence is something of which we should all be
proud, but I am particularly pleased to see newly
arrived migrants encouraging their children to work
hard, study and achieve academic success. This is the

Why is it that the government is not willing to do the
right thing by demanding that the UFU flags be
immediately removed from stations and trucks? Why?
Because the Andrews Labor government has lost
control of the enterprise bargaining agreement
negotiations and is beholden to its union mates for their
support and deplorable actions during last year’s state
election. The UFU actions included blatantly lying to
the Victorian community and the totally unacceptable
intimidation and harassment of female coalition
candidates and polling booth workers by UFU
members.
It is time that the Andrews government for once stood
up for CFA volunteers and stood against its union
mates by immediately acting to ensure that the UFU
flags are removed from CFA property. If the Andrews
Labor government does not do so, then it is yet again
sending a clear message to CFA volunteers that they are
second-class citizens and the UFU is well and truly in
control of the CFA and the government.

Keilor Basketball Netball Stadium
Mr CARROLL (Niddrie) — I rise to congratulate
the volunteers, members and supporters behind the
Keilor Basketball Association on the opening last night
by the Minister for Sport of the $6.5 million recently
developed Keilor Basketball Netball Stadium. I
congratulate Brimbank City Council and all the
hardworking community members who have advocated
for this facility for nearly two decades.
This issue has been on my radar since my election to
this place in 2012, and I have continued to fight for the
locals who use the facilities on a regular basis. Almost
30 years ago, in 1987, I played basketball at the
stadium — no. 6 for St Christopher’s Basketball Club.
It was both physically and socially fantastic for me as a
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young boy growing up. I am pleased to deliver for all
the children and young people in my community so
they can have the opportunities that I had growing up in
the north-west. This expansion provides three new
courts, flexibly allowing for basketball, netball,
badminton and volleyball. A 200-seat grandstand has
been installed as well as women’s changing rooms, a
courtyard and storage facilities.
Encouraging young children to play sport is one of the
best investments we can make as a community. I visited
the facility earlier this year with the Minister for Sport
and he got to see firsthand what a wonderful project this
is. I commend Robert Dierickx, Mary Kipa and Mark
Lowry at the Keilor Basketball Association for their
persistent lobbying and for bringing all the moving
parts of this project together. I also thank the Brimbank
City Council for its commitment. I congratulate the
thousands of players, volunteers, parents and
community members who have been involved in this
stadium development in some way; it would not have
happened without them. This is a fantastic project that
is going to pay dividends for years and years to come.

Community Hero awards
Mr NORTHE (Morwell) — I rise today to
acknowledge local recipients of the recent Community
Hero awards. Firstly, a big well done to Traralgon
11-year-old boys Tom Said and Charlie Lockwood,
who helped save young Daniel Carstein after they
noticed him on the bottom of the Traralgon swimming
pool. With the support of others, thankfully, Daniel was
able to have a reasonably quick recovery. It was an
amazing effort by Tom and Charlie, and their families
should be proud. I wish Mark and Tanya Carstein and
their children, Matthew, Caitlyn and of course Daniel,
all the very best in dealing with what was a traumatic
experience.
The Australian Paper Mills emergency response team at
Maryvale was recognised for saving the life of David
Brown, who collapsed at work in August of this year.
Well done to Stewart Henley, Andrea Notting and
Chris Winnell, who played a major role in responding
to this emergency, and I also wish David all the very
best in his recovery.

John Parker
Mr NORTHE — I also rise to acknowledge the
recent passing of a Gippsland identity in John Parker.
John was a key figure in the Gippsland Trades and
Labour Council, a lateral thinker and a very talented
craftsman and artist. John regularly discussed how
industry transition could take into account not only the
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future welfare of workers but also the potential benefits
to the wider community. Whilst I can confidently say
that John and I sat on opposing sides of politics, our
conversations were rarely about politics. I can sincerely
say that I thoroughly enjoyed my discussions with John
and, like many people in our community, my respect
for him was immense. To John’s wife, Alison, and
children, Tony, Pam, Steven, Christine and their
families, our deepest sympathies are with you at this
difficult time.

Hayden Kevin Shell
Ms COUZENS (Geelong) — I rise to acknowledge
the death of Hayden Shell, who passed away on
11 November. According to Hayden, entering politics
was a matter of evolution. Hayden’s position as state
secretary of the union of postal clerks brought him into
conflict with his employer at the time, the federal
government. As the government would not listen let
alone grant the union’s request, Hayden entered the
Labor movement. He held several positions with the
party and eventually gained endorsement. Once
endorsed as the candidate for the seat of Geelong West,
Hayden rallied hard and fast and became known as the
doorknocker, knocking on most if not every door in his
electorate. His hard work paid off, and he was elected
as a state member of Parliament for the seat of Geelong
West in 1982. After a redistribution this became the
seat of Geelong.
Hayden has left a legacy for the people of Geelong. If it
were not for the Cain and Kirner governments and MPs
such as Hayden, we would not have WorkCover, the
Transport Accident Commission, the ethnic affairs
council, the Equal Opportunity Board or Victoria
University. We also saw in Geelong the significant
development of the community sector under a social
justice framework that focused on housing, youth,
disability and health, to name a few. This commitment
saw services put in place to directly support Hayden’s
constituents. Geelong owes Hayden an
acknowledgement for the legacy he left. During his
time in politics Hayden was the people’s politician and
he always represented his constituency to the fullest. To
this day a mention of the name Hayden Shell in
Geelong garners respect from all people he came into
contact with regardless of political bias.

Ringwood electorate police numbers
Ms RYALL (Ringwood) — It is alarming, but not
surprising, to read in today’s Maroondah Leader that
over the last month Ringwood has been without a
police day shift patrol van on several occasions. We
have fewer police officers now than when the
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government was elected, all at a time when our
hardworking local police are having to deal with crime
increasing under the Andrews Labor government and
the scourges of family violence and ice in the local
community.
The minister refuses to answer basic questions within
the time frame set down by the Parliament. Questions
put to the minister that are well overdue include when
the jail at the Ringwood police station will receive
custody officers and whether the police doing the
babysitting will be returned to the beat in Ringwood.
He has also failed to answer what number of police and
policing hours are being taken up minding prisoners at
the Ringwood jail. These are very important questions
for my community. For a government that promised
transparency, we see very little of it.
The safety of my community is a priority, and we will
not be sidelined or treated with contempt by a Minister
for Police and a Premier who refuse to fund more
police officers across our state as our population
increases by an MCG full of people per year. The
Premier wasted $860 million by cancelling the
east–west link, and when one thinks about how many
additional police officers that could have funded, one
can be nothing but disgusted. I know my community is.
I call on the Premier and the Minister for Police to start
acting in the interests of my community, to answer our
questions and to prioritise resourcing additional police
in Ringwood.

Sunbury rail services
Mr J. BULL (Sunbury) — On Friday,
27 November, I joined the Minister for Public
Transport in Sunbury to announce that the Andrews
Government will add 83 Metro Trains Melbourne
services for Diggers Rest and Sunbury each week by
this year’s end and ensure that local passengers retain
access to most V/Line services. From 31 December
2015 all trains from 7.00 p.m. onwards will extend to
Diggers Rest and Sunbury. These new services are on
top of the 10 additional Metro train services being
provided through the Labor government’s Night
Network trial.
Last month the minister and I joined nearly 200 people
at a transport workshop in Sunbury, and a further 100
had their say through an online survey. Feedback
showed that people would like to see V/Line services
continue stopping at Sunbury. In addition to this, from
1 January next year Sunbury passengers will be able to
board all but two V/Line services — the 4.25 p.m. and
the 5.04 p.m. weekday trains. These evening peak
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Bendigo line services are the ones that are experiencing
the greatest level of overcrowding.
Many months ago I spoke with a number of concerned
residents about local train services. I suggested they
form a group and call it the Sunbury Train Association.
Since that time the association has done a wonderful
job in constructively advocating for Sunbury
commuters. It went as far as producing a report on what
people were asking for in the area and presented that to
both Public Transport Victoria and the minister. It also
met with me on numerous occasions. I thank the
association’s members for all their time and effort. It is
a great result for the Sunbury community and a great
result for Sunbury commuters.

Grampians Pyrenees Business Awards
Ms STALEY (Ripon) — Last week saw the gala
presentation dinner for the biennial Grampians
Pyrenees Business Awards, a partnership of the Shire of
Northern Grampians, the Shire of Pyrenees and the
Rural City of Ararat. Held this time at the Ararat
Performing Arts Centre, the event showcases the many
innovative businesses across the region.
I congratulate all the category winners: best new
business, Eurambeen Homestead, Beaufort; innovation
and technology, Carey Covers, Stawell; agribusiness,
Grampians Estate, Mafeking and Great Western — go
Tom and Sarah; retail business, 75BC, Ararat;
manufacturing, AF Gason, Ararat; food and beverage,
Kookaburra Hotel, Halls Gap; trades and construction,
GJ Gardner Homes, Ararat; professional services,
Skinco, Ararat; community enterprise, Eventide
Homes, Stawell; tourist attraction and service, Cave
Hill Creek, Beaufort; event or festival of the year,
Grampians Grape Escape, Halls Gap; and the people’s
choice, Fred & Bet’s Cafe, Ararat — and I can heartily
recommend the coffee there. The overall business of the
year was the Kookaburra Hotel of Halls Gap.
I congratulate all the winners and the shires on creating
and hosting these important awards for our region.
These are businesses everyone should get behind, and I
again congratulate them all.

Family violence
Mr EDBROOKE (Frankston) — Last week I
represented the Minister for the Prevention of Family
Violence and Minister for Women in opening a debate
on the question ‘Can the media prevent violence against
women?’. The sold-out event featured a stellar cast of
speakers, including Leslie Cannold, Sally Warhaft,
Dr Deb Waterhouse-Watson, Dr Susan Carland and
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Kate Holden. It was also great to be joined by the
member for Carrum.

Frankston railway station precinct
Mr EDBROOKE — Yesterday the Frankston
transit precinct redevelopment master plan delivery
board met for the first time. Thanks to Kevin
Hutchings, managing director of South East Water, for
allowing us to use South East Water’s amazing building
in the new South East Water precinct and enjoy the
inspirational view. This is part of an approximately
$170 million package of commitments for the
Frankston area. There has been more investment,
opportunity and confidence in Frankston in one year
than in previous decades combined. This is also, as
someone put it, the ignition point for Frankston. When
you see what the bigger picture is — what is already on
the horizon, some of which is still commercial in
confidence — you see that this is the largest project
Frankston and the peninsula have most likely ever seen.
We have at our disposal the departmental team that
worked on the Dandenong rejuvenation and that led the
Ringwood project, which used $67 million as a catalyst
to leverage over $600 million in investment.
Community consultation has finished. We have the
plan, we have the goal, and from here on we are all
about achieving the end product. This is an amazing
once-in-a-lifetime opportunity not just to rebuild Young
Street and the train station but to rejuvenate a whole
CBD and have wider socio-economic effects for
Frankston by attracting the right style of investment,
not just in the central business district.

Foundation for Young Australians
Ms SULEYMAN (St Albans) — I had the honour
on Thursday, 19 November, to present the social
entrepreneur award for Victoria at the Foundation for
Young Australians $20 Boss Awards to the students of
St Albans Secondary College, team VC Delights. The
students developed their own school canteen business
and made a profit of over $4500, which then funded the
cost of students attending a school camp and donations
to the Lost Dogs Home and the Lung Foundation
Australia. I thank NAB and the Foundation for Young
Australians for giving young students the opportunity to
develop their entrepreneurial skills.

St Albans Saints Soccer Club
Ms SULEYMAN — It has been fantastic to see a
lot of community groups and sporting clubs during the
year, in particular the St Albans Saints Soccer Club at
its Christmas party on Sunday, 5 December. I would
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like to thank the volunteers and in particular Ivan
Maric, the president of the St Albans Saints who is also
the Richmond Football Club’s no. 1 ruckman. His
dedication to volunteering on behalf of the community
is to be commended. St Albans Saints is an integral part
of the community.

Bosnia and Herzegovina Independence Day
Ms SULEYMAN — I also attended celebrations for
Bosnia and Herzegovina Independence Day on
Saturday, 28 November. The evening included
performances by folk group KUD Dukat. I would like
to thank the Bosnian community, KUD Dukat and the
Australian Bosnian Islamic Centre for a fantastic event.

Winters Flat Primary School
Ms EDWARDS (Bendigo West) — I congratulate
Winters Flat Primary School in my electorate, which at
the recent ResourceSmart Education Awards won 4 of
the 10 awards on offer, including ResourceSmart
school of the year and ResourceSmart teacher of the
year. I would like to congratulate Jeanette McMahon on
her leadership and innovation. Winters Flat Primary
School is also one of the ResourceSmart schools to
achieve the highest 5-star sustainability certification.
The school has demonstrated significant leadership in
each of the five ResourceSmart schools modules of
core, biodiversity, energy, water and waste, and it
actively helps other schools to start their own
sustainability journeys. All 5-star leadership schools not
only help other schools to take action on climate change
but also show the Victorian community what can be
done at the local level. Winters Flat Primary School is
an impressive leader in education for a sustainable
future, embedding sustainability in its curriculum and
engaging students, parents and the broader community.
The student-led action team ‘Eco kids — community
leaders’ is a group of students from grades 3 to 6 who
lead events and activities to create a sustainable school.
The leaders attend conferences, workshops and
community meetings to extend their understanding of
environmental impacts and to grow their presentation
skills. Enthusiastic, ideas-driven, helpful and
encouraging, the students challenged the school to
reduce its carbon footprint by making positive changes
at school and home. Some of the behavioural changes
included nude food every day and one, two or three
clothing layers based on the weather to reduce the
energy needed to heat and cool classrooms.
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Volunteer firefighter cancer compensation
Mr KATOS (South Barwon) — Last week I was to
attend the Highton Country Fire Authority (CFA)
station to sign the pledge supporting our CFA
volunteers in obtaining presumptive legislation, but
unfortunately they were called away to a fire so we will
be rescheduling that. Next week I will be going to the
Grovedale CFA station, which contacted me and wants
me to sign the pledge in front of its volunteers. I
certainly put those volunteers first, unlike this
government.
The ACTING SPEAKER (Ms Blandthorn) —
Order! The time for making statements has now ended.

CROWN LAND LEGISLATION
AMENDMENT (CANADIAN REGIONAL
PARK AND OTHER MATTERS) BILL 2015
Second reading
Debate resumed from 21 October; motion of
Ms NEVILLE (Minister for Environment, Climate
Change and Water).
Mr BATTIN (Gembrook) — I rise to speak on
behalf of the opposition to put forward our position in
relation to the Crown Land Legislation Amendment
(Canadian Regional Park and Other Matters) Bill 2015.
I firstly put on the record that we are not opposing this
bill. A few of these items have been in play for a
while — some since we were in government, which
have continued through to the current government. We
acknowledge the government putting in place a lot of
these points.
National parks in Victoria, as we know, are very
important. We do not agree on everything when it
comes to national parks — there are some obvious
elements we do not agree on — but I honestly believe
that those people who work in our national parks or in
any of our parks in Victoria, even though they may
sometimes not agree on exactly where they are heading,
all have the one common goal, which is generally for a
better environment for the community’s use in the
future.
A few of the areas the bill amends are these. It will
amend the Crown Land (Reserves) Act 1978 to create
Canadian Regional Park, Hepburn Regional Park and
Kerang State Wildlife Reserve. It will excise land from
the Cobboboonee Forest Park and add land to Macedon
Regional Park. It will also amend the National Parks
Act 1975 — 1975 was a fantastic year; that was
40 years ago — to alter the national park boundaries of
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several parks. That will add land to Dandenong Ranges
National Park, which is out in my electorate,
Murray-Sunset National Park, Warrandyte State Park,
Cape Liptrap Coastal Park and others.
Interestingly the bill will also amend the Wildlife Act
1975 to accommodate changes to bee site licenses. That
is something that many would see as not a huge or
important issue. When you speak to beekeepers out
there who currently utilise parks in Victoria for
beekeeping and understand the Victorian environment
and how important bees are to it, you see that this piece
of legislation is vitally important. It takes away red
tape. It ensures that our beekeepers will have the ability
to be in a park for 10 years as it removes the necessity
for them to renew their licences every 12 months. The
beekeepers opposition members have spoken to — and
there are some out in the Dandenong Ranges — are
very keen to see this change. They were keen for the
change prior to the change of government, and we are
very happy to see this occur. We thank the people in the
department who have given us advice on this. It has
been important to get out there, and I now have a
greater understanding of the importance of bees in our
parks and of the growth in beekeeping in Victoria.
The government will say that the major part of this bill
delivers on a commitment it made when in opposition
before the state election in 2014. I will put on the record
some of the issues the opposition has surrounding the
delivery of that. Prior to the election the now
government put on the record that it was going to
deliver the Canadian state park. That is what it went to
the election with. Now we see that this bill introduces a
Canadian Regional Park. I understand that there has
been consultation since the date of the election, and that
consultation has been around feedback from the
community on what is a state park and what is a
regional park, who has access to them, and what
facilities can be utilised inside them. The community
there has spoken, and its voice has been quite loud in
saying that it wanted to make sure there would be a
regional park.
I note that Josh Morris, a member for Western Victoria
Region in the upper house, wrote a letter to the editor
when this happened. That letter to the editor surrounded
the fact that the commitment was not going to be
delivered around a state park. A response came back to
him loud and clear that a regional park was what the
community was actually after in the area. Opposition
members commend that, and I have spoken to Josh
Morris about that. If I am to put anything on the record
in relation to consultation, it is this: we all understand
the importance of consultation. If you are going to be
delivering anything in any area, and particularly
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relating to a park for use in a community, it is vital that
you consult prior to making a commitment that you are
going to take to an election. The commitment given for
a state park was, we were assured, based on the fact that
there had been consultation with the community.
The community has now assessed that and gone back
and said, ‘Well, that is not actually what we really want
with that’. The local member there I understand knows
the chair of the Friends of Canadian Corridor, who is
also, I understand, a chair of the Labor Party in the
region. You would think the consultation would have
been done prior to that to make sure the now
government had that information before it took the
commitment to the election. When you take a
commitment to an election, and you say that is what
you are going to deliver, that is what everybody
expects. As I said, I have gone out of my way to
ensure — I have spoken to one of the local members up
there about the Canadian Regional Park — that I have
taken people’s views on board.
I do not know the area all that well. I am not 100 per
cent familiar with the area, so I spoke to the chair of
Friends of Canadian Corridor and made sure I got that
group’s views, and the views of its members are that
they want that regional park. That is why the opposition
is not opposing this bill. We are not opposing it because
the community has called for that. However, I want to
put on the record that when you go to an election with a
commitment for a state park, then that is what you
should be delivering. We will not oppose it on the
grounds that the community has called for something
else after that. It is vital that I put on the record that the
consultation seems to have been done after the process,
and not before.
I understand The Nationals will be speaking in relation
to the other parks, the Hepburn Regional Park and
Kerang State Wildlife Reserve. They will be speaking
in depth on the Kerang state wildlife park. The Hepburn
Regional Park is obviously very important to Victoria,
and the changes to that park will improve its facilities
and ensure that access for community members is kept
open into the future.
I will go on to talk about some of the other parks,
particularly the Dandenong Ranges National Park. Of
the parks that are included in the bill, I probably have
the greatest knowledge of the Dandenong Ranges park.
As many members will be aware, the Dandenong
Ranges are known as the lungs of Melbourne. There are
many other terms for the area down there. It is an area
of high fire danger. It has one of the highest fire danger
levels not only in Victoria but also around the world.
There is a history of fire going through the area,
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including the Ash Wednesday fires. It was also touched
by the Black Saturday fires that came up through that
area. It is an area with a large population residing
around a national park and a state park. You need to
take a lot of things into consideration when you have
that many residents in such a forested area. Whichever
park you are looking at, there are people in those areas.
As people have relocated out to the Dandenong Ranges
over the years, the message we have got from most of
them is, ‘We moved here because we wanted to have a
life that was out in the forest, out among the trees. We
wanted a tree change from the city. It is fresher air’.
There are a lot of positives to living out near or in some
of the parks we have throughout Victoria. I reside in
Berwick, but I travel up there quite regularly. It is
fantastic to have that as almost our backyard. We have
Puffing Billy up there and some other great tourist
spots. Our national parks and state parks are so
important to our future and so important to our tourism
future.
Mr Noonan interjected.
Mr BATTIN — What have we got there?
Mr Noonan — Miss Marple’s.
Mr BATTIN — We have Miss Marple’s Tearoom
up there, and the Kallista Tea Rooms. They are so
fantastic. They are so vital to our tourism future, but
they are also vital to our environmental future, and we
need to make sure we keep that balance, and it is a
difficult balance sometimes to keep.
When you have residents moving into an area, you also
have to take into consideration the fire risks. Fire is a
standard risk through Victoria that I think anyone who
has resided in Victoria all their life would have been
brought up with. It does not matter which Victorian
electorate you are in, you will have been affected or
touched by fires at some time in your past. When we
are considering these parks and looking at what we are
going to be doing with them, the staffing of the parks,
the funding of the parks and the ability to work within
those parks are all vital considerations. You not only
need to make sure that you have your rangers there who
can work through and identify issues but you also need
to have project firefighters, planned fire burns,
treatment areas, and areas of protection — areas to
protect the wildlife, the fauna. There are so many
different things you have to take into consideration,
especially once you are putting people into that mix.
People will continue to move out to areas like the
Dandenong Ranges because they are beautiful areas.
They are places where people want to live or start a
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business. Into the future these parks will ensure that we
can get extra tourism in many regional areas throughout
Victoria.
In relation to the parks particularly around Ballarat —
and I am sure the member for Buninyong will be
speaking on this as well — the importance of tourism
through an area like Ballarat is paramount. Jobs are
created through so many roles. There are education
facilities up there, there are businesses that have
survived for a long period of time and there are
departmental and other government positions. But to
actually create employment through tourism up there is
bringing new money into that town. That is supporting
small businesses, that is supporting local communities.
To a local community up in an area like Ballarat, job
growth is so important. That is why, when the
opposition went through this bill, the decision to not
oppose it was all based around the question of how we
can make sure this is the best outcome for the
community.
I look forward to visiting the Canadian park when it has
been created as a regional park. Some questions need to
be raised, particularly through the minister, to ensure
that we can get some answers. The issues will be
around the funding — whether the government has
made sure it has the correct funding for the regional
park with the changes it is making, how it will maintain
the park and where it will get the staff. Is it adding
additional staff or is it removing staff from other parks
that are already in place, which would see a decline in
other areas? If that is the case, what is the process and
the planning to get them across? Will they be based at
the office up there? Do they need to expand? Do they
need to move? All of these questions as to how the
government will implement that going forward still
need to be answered by the minister.
As I said, the opposition does not oppose this bill.
Many of the items have been there since before the last
election. Whilst we do not always agree on where we
are heading within the environmental realm, we believe
the best outcome is something that should be done.
I will say, though, that the Friends of Canadian
Corridor have done the work. Having spoken to them, I
am assured and feel fairly comfortable to say that these
are people who are going to continue their work in that
area. They obviously love the area they live in, and it is
because of people like that that these parks will
continue. The regional park will grow and will end up
with more tourism based on the fact that you have got a
great local community who are willing to get behind a
project like this. On that, our position is to not oppose
this bill.
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Mr HOWARD (Buninyong) — I am very pleased
to speak on this bill, which as we know is the Crown
Land Legislation Amendment (Canadian Regional Park
and Other Matters) Bill 2015. As the subtitle suggests,
the most significant component of this bill, certainly as
I and my community see it, relates to the creation of a
new regional park in the Ballarat area — that is, the
Canadian Regional Park.
The bill also, as we have heard from the shadow
minister for environment, the member for Gembrook,
establishes some other regional parks, in particular the
Hepburn Regional Park, which is in an area that was
dear to me as part of the Ballarat East electorate, but I
will allow the member for Macedon to speak on that
component of the bill if she has an opportunity. That is
another worthy component of this bill, but I want to
concentrate on sharing with members the history of
how people in my region made a dream come true and
brought a vision to fruition, because this bill means that
approximately 640 hectares of mostly forested land on
the eastern and south-eastern boundaries of residential
Ballarat are now to be protected for all future
generations of people who live in or come to visit the
Ballarat area.
This is a great decision that has been made by the
Andrews Labor government. It does not just involve the
establishment of a new park that brings together the
former Canadian State Forest and some timber logging
plantation land that the state had leased to a logging
firm until the logging firm handed it back to the
government, as well as the step being taken today in
progressing this bill to see the Canadian Regional Park
established, the Andrews Labor government has
committed $2 million. Some parts of this land have
significant issues associated with weed infestation and
are not in as pristine condition as they should be. A
forested area was cleared some five years or
thereabouts ago and is in a mixed state of regrowth, but
we will be able to see this area regrown as it should to a
multispecies-type forest that will add to the overall area.
Clearly that $2 million will be a great benefit in terms
of enhancing the present Canadian State Forest so that
it becomes the Canadian Regional Park and will see it
being able to be utilised by more and more people in
and visitors to the region.
How did a vision come to be the reality that has now
nearly been brought about? I am pleased to hear that the
opposition does not oppose this bill, so it should
progress through this house and subsequently through
the upper house and be proclaimed. It came about
because of some residents in the area, and I will name
two key residents who came and saw me a number of
years ago: Jeff Rootes and Bob Hartmann. They drew
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to my attention the fact that plantation land near Mount
Clear College had been cleared and the licence for that
plantation had been handed back to the government.
They were saying, ‘We’re concerned about what this
might mean. Will this mean that the government will
take on the land, or will the government see this as an
opportunity to sell some of its land and we will see this
end up as residential housing lots?’. There was a very
clear threat of that happening, and certainly there were
discussions with the coalition government of the day. It
was very unclear about the future of that land, but at
least we know that it did not sell it before the state
election in 2014.
Those residents banded together with other residents
who saw they had a common interest in the land and
became the Friends of Canadian Corridor. The Friends
of Canadian Corridor included over 100 individuals
who had particular interests in the forest. Some of them
represented other groups in the area including the
Friends of Sparrow Ground, the Ballarat East Network,
the Friends of Pryor Park, the Ballarat Environment
Network and the Buninyong Mount Helen Lions Club.
The editor of the Wildlife Whistler became involved.
Members of the Eureka Orienteers club said, ‘Yes, we
want to be on board’, as did the Ballarat/Sebastopol
mountain bikers, who had developed a nice riding
course near Mount Clear College. Ballarat field
naturalists club members said, ‘We value this land. We
want to be involved’, as did members of the Great
Dividing Trail Association. There were also other
groups — the Leigh catchment Landcare group
expressed its interest. The University of Ballarat, which
is now Federation University, also shared its advice and
expertise.
Over the subsequent months the Friends of Canadian
Corridor held a number of meetings at the earth
education centre at Mount Clear College, and it also
held some community days where it invited people to
come along to appreciate the wildflowers that could be
found growing in various parts of the Canadian forest.
Its members took people out and showed them the area
that had been cleared and talked about what the vision
could mean for them, for their children and for the rest
of our Ballarat community. So many people got very
excited about this opportunity.
I note that the government of the day did not express a
particular view. It expressed the view only that it would
ask the department of environment to consider whether
the land should be retained or what the status of the
land was. It is fair to say that perhaps it committed to
some consultation with the council before any action
was taken. I, on the other hand, was pleased to attend a
number of the meetings that the Friends of Canadian
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Corridor held. I was very excited about their
suggestions, and took them to then Leader of the
Opposition, now the Premier, the then shadow
environment minister, now the Minister for
Environment, Climate Change and Water, and other
members of the Labor Party.
I was delighted, as were many members of Friends of
Canadian Corridor and other community members
when, ahead of the last election, the then Leader of the
Opposition came to the Canadian forest and announced
that if Labor were elected not only would it create the
Canadian Regional Park, as the shadow minister for
environment confirmed a moment ago, but it would
also commit $2 million to the first stages of enhancing
that forest area. This was the great announcement made
by Labor last year.
I have been pleased that not only Friends of Canadian
Corridor but so many other people who I had not met
previously have approached me over this last year and
said what a great decision that was and how excited
they were about the opportunity to keep this land in
perpetuity for the benefit of people in our area. As we
know, the Andrews Labor government is all about
keeping every one of the commitments it made at the
last election, and hence that is why this bill is before the
house today.
My time is quickly running out, but I want to thank a
number of people in regard to this legislation. I thank
the Premier for giving this project his support. I thank
the Minister for Environment, Climate Change and
Water and some of her ministerial staff, who were
involved in this project. Staff in the Department of
Environment, Land, Water and Planning have been
terrific to work with over the past year. I must mention
Grant Hull, who led the team. Many of his staff helped
with the community consultations and other aspects of
developing this bill to the stage it is now at, so they
should also be congratulated. The City of Ballarat has
also offered its support for this project. I commend Jeff
Rootes, Linda Zibell, Bob Hartman and the other
central members of the Friends of Canadian Corridor
for their vision and for involving other community
members to help them to see what this opportunity
could mean for them and for broadening this concept.
The new park will not only benefit people from an
environmental point of view but it will also have great
social benefits, including for people who walk their
dogs, ride their bikes or just appreciate the wildflowers.
Young people will also benefit, whether they visit with
their families or with schools. Many people will benefit
from the new park, including people from other areas.

CROWN LAND LEGISLATION AMENDMENT (CANADIAN REGIONAL PARK AND OTHER MATTERS) BILL 2015
5358

ASSEMBLY

There will also be economic spin-offs in establishing a
great regional park like this.
This does not finish here. The naming of the park as the
Canadian Regional Park is just the start. Next year will
be an exciting one for me and other people in the
community. Parks Victoria will develop the first stages
of its management plan, and in enacting the plan we
will try to involve as many people as possible in this
great park.
Mr T. BULL (Gippsland East) — It is a pleasure to
rise to make a contribution on the Crown Land
Legislation Amendment (Canadian Regional Park and
Other Matters) Bill 2015. As our lead speaker pointed
out, we will not be opposing this bill.
The purpose of the bill is to amend the Crown Land
(Reserves) Act 1978 to create the Canadian Regional
Park, the Hepburn Regional Park and Kerang State
Wildlife Reserve; to excise land from Cobboboonee
Forest Park and to add land to Macedon Regional Park.
It also amends the National Parks Act 1975 to amend
national park boundaries of several parks, adding land
to the Dandenong Ranges and Murray-Sunset national
parks, Warrandyte State Park, Cape Liptrap Coastal
Park and Steiglitz Historic Park, and excises land from
Lake Tyers State Park, which is in my electorate, and
Steiglitz Historic Park.
An aspect of this bill that I would like to talk about
concerns the amendments to the Wildlife Act 1975 to
accommodate changes to bee-site licences. The apiary
industry in Victoria is an industry that is undervalued,
not appreciated or not fully understood by a lot of
people in our community. The changes that are being
made to the industry as part of this bill are the result of
a lot of work that was done by the previous government
under the putting the buzz back into agriculture
initiative, which from memory involved a
$400 000 investment. A lot of work was done by the
various bureaucracies and also the apiary industry.
The changes brought by this bill will increase the
granting of licences in state forests for up to 10 years
and significantly reduce the red tape that has often been
encountered by the industry. This was a key focus of
the putting the buzz back into agriculture campaign. For
years and years beekeepers’ applications to Parks
Victoria and other departments for new bee sites have
been rejected with little or no information as to why
they were rejected. This bill will hopefully not only
allow for greater tenure around the licences but also
assist in resolving a lot of those red tape issues.
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This bill also supports an industry that is absolutely
pivotal to food production in this state and indeed this
country. Many people are unaware of the importance of
our apiary industry. It is generally considered as
involving honey production, but one of the biggest
industries that our beekeepers are involved in is the
pollination of our crops. The industry directly
contributes $88 million to our national economy.
However, when you take into account the amount of
work that beekeepers and the apiary industry do in
relation to the pollination of crops and food production,
that figure grows to between $4 billion and $6 billion,
which is an incredible figure. That shows how
important this industry is to food production, not only
in this state but also in Australia.
Victoria contributes significantly to our national honey
production. Just under 25 per cent of our nation’s honey
is produced in Victoria. My electorate of Gippsland
East is home to a very healthy apiary industry. There is
a lot of honey production in my electorate. The industry
is a good employer. There are 3400 registered
beekeepers in our state.
Mr Noonan — Name them.
Mr T. BULL — I can probably name a couple for
the minister. A number of those are in my electorate.
As I said, it is a significant employer in my electorate. I
am sure that anything we can do in this chamber and in
this Parliament to support this critical industry is
welcome.
In relation to other aspects of the bill, as has been
mentioned by previous speakers, the major park
recognised by this bill is the Canadian Regional Park.
As members know, the original pre-election
commitment was to establish that area as a state park,
but in community consultation subsequent to the
election it was revealed that it was better suited to be a
regional park. Given my previous comments, I add that
beekeeping is part of the activities undertaken in our
regional parks.
As the lead speaker for the opposition pointed out, the
consultation should and perhaps could have been done
before the election so that it could have been identified
that the area was best suited to be a regional park. The
definition of regional parks is important. They are areas
of land containing indigenous or non-indigenous
vegetation readily accessible from urban centres or
major tourist routes. Regional parks are different from
state parks. They allow for a higher level of activity
within their boundaries. They offer diverse recreational
activities and other opportunities for quite large groups
of people.
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In relation to other parks, I am advised that a number of
the changes that are being made by the bill relate to
areas or pockets of land that currently are adjacent to
park reserves and that in many instances those areas of
land are already managed as they would be if they were
part of the adjacent park reserves. The anomaly is that
they do not fall within the boundaries of those adjacent
parks. The changes made by the bill will bring those
little parcels of land within the footprints of adjacent
parks.
One of those areas mentioned for excise of land is the
Lake Tyers State Park in my electorate. As I am sure
many people would know, it is a particularly significant
area in relation to Aboriginal heritage. We still have a
large Indigenous population around the Lake Tyers
State Park. It is known around the state for its very
strong Aboriginal and local history, with the shipping
trade being predominant in and around that area.
It would be remiss of me to speak on a bill relating to
our parks system without touching on the magnificent
parks network we have in my electorate of Gippsland
East. Our area is home to parks that boast some unique
environments and locations of extraordinary beauty. I
would argue that they are among the most beautiful
parks that can be seen not only anywhere around the
state but also anywhere around the country and the
world. I am very pleased that in just a couple of weeks,
when Parliament is over, done and dusted, I will be
spending a week away, camping with my family in the
Croajingolong National Park, a great coastal park in
East Gippsland just near Orbost and Marlo. I am very
much looking forward to getting away on that annual
trip in that beautiful area. I state again that we on this
side are not opposing the passage of the bill through the
Parliament.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution on the delivery of another Andrews
government election commitment through the Crown
Land Legislation Amendment (Canadian Regional Park
and Other Matters) Bill 2015. In the first instance, as
the Parliamentary Secretary for the Environment, I will
also set in context this further delivery of an election
commitment by the Andrews government. Labor has
always protected our natural environment. When we
have been in government, both in the past and in the
past 12 months, we have made significant gains
through the delivery of a range of election
commitments that have included the expansion of the
national parks estate here in Victoria. As some
examples, under the Labor governments of both John
Cain and Joan Kirner in the 1980s and early 1990s
there was a major expansion of the parks system in East
Gippsland, the Victorian Alps and the Mallee.
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In 1989 we also saw a legislative prohibition on mineral
exploration and mining, except for pre-existing rights,
in national, state and wilderness parks. In 1992 there
was a significant expansion of protected wilderness
areas. In 2002 under then Labor Premier Steve Bracks
there were established new and expanded box-ironbark
parks and a world-class representative system of marine
national parks. Great work was done on those by a
former member for Bundoora, Sherryl Garbutt. Just
yesterday I was up at Cohuna, in our wilderness areas
on the Murray River, where Labor has done some great
work on the protection of the river red gums. Back in
2005 the Great Otway National Park and the new Point
Nepean National Park were established. They are
further examples of the record of Labor governments
on the environment, and in the past 12 months the
Labor government has continued that work.
In 2005 the Labor government removed cattle from the
Alpine National Park. We have delivered on our
election commitment on the environment and removed
cattle from the park for a second time. Back in 2006 the
government established the Otway Forest Park and
several regional parks.
Not only have Labor governments done that, but in this
term the government has also scrapped 99-year
commercial development leases in national parks. The
government has scrapped the extra fees for camping
and hiking that were put in place by the previous
government. The administration of those fees was an
impost on Parks Victoria, and they kept people away
from our parks. We have also scrapped the commercial
lease arrangements for the Point Nepean National Park
that were entered into in the dying days of the Napthine
government. That is just some of the record of Labor
governments on the environment, and that work
continues today.
I acknowledge the work of the member for Buninyong
and his leadership in the Ballarat region of his
electorate in relation to the Canadian Regional Park. I
will touch on that further later in my contribution. The
640 hectares included in the Canadian Regional Park
and the former plantation land at Mount Clear will
permanently protect that part of Ballarat’s important
open space in the north–south wildlife corridor that it is
critical to protect. It will also provide an opportunity for
a wide range of recreational activities.
As the people at Parks Victoria have always said,
healthy parks make for healthy people. We want people
in our parks because if individuals and families
understand the value of our parks they will become the
greatest advocates for their protection and
advancement. They will provide advocacy to
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governments of all persuasions. The more people we
have in our parks, the more people understand their
value to communities, regional tourism, jobs and future
generations; and the more experience people have in
our parks in an affordable and accessible way, the
greater will be the advocacy for a further watch on
governments of all persuasions to make sure that they
continue to protect those natural state and national
assets for future generations.
The lead speaker for the opposition, the member for
Gembrook, touched on the fact that the government
was not fulfilling its specific commitment of
establishing a state park but was working towards
establishing the Canadian Regional Park. I quote from
the second-reading speech by Minister Neville:
A regional park will provide opportunities for a wider range
of recreational activities than would normally be
accommodated in a state park, while still protecting and
improving the environmental and landscape values of the
area. Uses such as bush walking, dog walking, mountain bike
riding, horseriding and prospecting will all be able to be
accommodated in the new park. Revegetation of areas of the
former plantation land will boost the park’s environmental
value over time.

The minister also said:
The government is confident that the park will be a lasting
legacy for generations to come — a park which combines the
opportunity for recreational enjoyment by lots of people with
conservation outcomes — a ‘people’s park’.

When you have the support of groups such as the
Friends of Canadian Corridor tirelessly pursuing their
goal of protecting this land and making it a park to
protect Ballarat’s important open space, and when you
have them commended in a minister’s second-reading
speech, that goes to the heart of a government that is
determined to deliver on its election commitments, to
listen to the community and to make sure that its
members feel affirmed in what the government is
delivering, as the government is doing today.
The member for Gembrook made some pernickety
sorts of comments that need to be addressed. He said,
‘If there’s a commitment for a state park, that’s what
you should deliver’. He also said, ‘Consultation was not
done before the election commitment was made by the
Labor Party in opposition’. Members need to
understand that no commitment was made by those
opposite when they were in government. When they
had the tools of executive office in their hands to
deliver protections for the Ballarat community and
establish a state or regional park, there was no
advancement of that agenda by the previous
government. Its environment policy was simply
captured and driven by The Nationals. We know that is
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exactly how things operate — that it is always The
Nationals tail wagging the Liberal dog on the other side
of the chamber.
Let us be very clear that the consultation work on this
bill, driven by not only the member for Buninyong but
also the member for Macedon and other members,
delivers benefits for communities. This legislation
comes as a result of policies being affirmed at the ballot
box. We got it right because of the leadership of Daniel
Andrews on what was important to be delivered in the
local community.
I also touch on what Joshua Morris, a member for
Western Victoria Region in the Legislative Council,
said when he accused the government of not quite
delivering on its election commitment. I quote from a
letter published in the Ballarat Courier of 2 December
under the heading ‘Failure to inquire the real issue over
park issue’:
We write to set the record straight.
Joshua Morris, MP, is barking up the wrong tree when he
claims a promise was broken regarding the Canadian state
park. This issue should not have been used to attack Geoff
Howard, MP. It is Mr Morris’s failure to inquire that is the
real issue.
…
A regional park was requested in preference to a state park
because the land itself is unsuitable for a state park (it is
largely cleared ex-plantation land); as well, a state park would
have barred the community from recreational
opportunities — the community’s will regarding these was
carefully gathered through hundreds of open house and online
survey responses.
We would like to publicly state our gratitude to Geoff
Howard for his energy and effort in this matter and also thank
Daniel Andrews, Premier of Victoria, for the current
government’s leadership and financial support for the venture.

The letter was signed Linda Zibell, Jeff Rootes, Bob
Hartmann, co-convenors, Friends of Canadian
Corridor, Mount Helen.
If members want affirmation from the community for
the government’s delivery of this election commitment
through the legislation before the house, then we are
more than happy to table that document. The Victorian
Farmers Federation also acknowledged that the
legislation protects its interest with regard to
beekeepers. I quote the farmers federation beekeepers
branch president, Ian Oakley, who said in a media
release issued on 24 November:
To introduce this bill within 12 months of coming into
government highlights the importance of the beekeeping
industry to the Victorian economy.
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I feel that the government has listened to the
community, not only in forming its election
commitment in the first place but also by being willing
to make sure that the specifics of that commitment, as
enshrined in legislation and with the support of those
opposite, or certainly without their opposition, go to the
heart of ensuring that the government delivers on
community expectations and that the community is
confident that they continue to be the guardians of this
land. They will make sure that the government has
delivered on its commitment.
I am also pleased that the government will investigate a
suitable Indigenous name for the park which
acknowledges its location in Wadawurrung country.
That is very important, and we look forward to further
information in relation to how that will be addressed. I
know that funding of $2 million to establish the park
over four years and ongoing per annum funding of
$592 000 will be welcomed by the community. It
makes a big difference to the cuts to Parks Victoria
made under the previous government. I commend the
bill to the house.
Ms SANDELL (Melbourne) — I rise to speak on
the Crown Land Legislation Amendment (Canadian
Regional Park and Other Matters) Bill 2015. As others
have already said, the bill establishes the Canadian
Regional Park, the Hepburn Regional Park and the
Kerang state game reserve. It adds 205 hectares to six
parks and excises 4.7 hectares from three parks. It was
disappointing to hear the shadow minister for
environment having difficulty pronouncing
Cobboboonee, which perhaps indicates the value and
attention that was given to national parks over the last
term of government. The bill also reforms the
requirements for bee site licensing on Crown land.
The Greens of course welcome any measure that adds
to public open space, adds protection for wildlife, parks
and open space and also improves conservation
outcomes. The Greens welcome the creation of the
Canadian and Hepburn regional parks; however, we
condemn the decision to sneak a duck shooting reserve
into part of the legislation. I will be moving an
amendment to excise the Kerang state game reserve
component from this bill.
The effect of creating the Kerang state game reserve
will be to create a permanent site for canned hunting at
Fosters Swamp. The government should not even be
contemplating having a duck season in 2016 because of
the anticipated dry conditions, and certainly not in
western Victoria. In fact the government should not be
supporting duck hunting in this state at all. Duck
shooting has already been banned in Queensland, New
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South Wales and Western Australia due to the extreme
cruelty to birds and the threat to native species. Many
endangered species are often caught up in duck hunting.
It was incorrectly suggested to us by the government
during our briefing that the Kerang state game reserve
was recommended by the Victorian Environmental
Assessment Council’s river red gum forests
investigation. In fact our reading of it is that the council
recommended the exact opposite: that hunting actually
be prohibited in Fosters Swamp, that 11 existing game
reserves in the area be a abolished and that a Kerang
regional park be created where hunting would be
prohibited.
Birdlife Victoria has not been consulted about this,
despite Fosters Swamp being recognised for the density
and richness of birdlife. The Victorian National Parks
Association has also raised deep concerns about the
establishment of these game reserves. It is very
disappointing, and I urge the government to remove the
Kerang game reserve from this bill. I will be moving
some amendments to that effect, which I will speak
about a little bit later.
Another important issue I wish to raise is that of native
title. The creation of the Hepburn Regional Park in this
bill is partly to facilitate the state government’s plan to
create Aboriginal title for the Dja Dja Wurrung
traditional owner group, which we of course support.
However, the bill extinguishes some traditional owner
rights for the area covered by the Kerang game
management reserve. We have spoken to Native Title
Services Victoria, which has raised some very serious
concerns with us, which I would like to raise in the
chamber today.
The Victorian government was in negotiation with
traditional owners until about a year ago in relation to a
large joint claim over this area by three traditional
owner groups. A commonwealth native title claim by
the joint groups was struck out in July this year, but it
was only struck out on a technical issue. The groups
have not given up. They are still optimistic about
getting an outcome for their community. The Federal
Court failure does not actually affect their chances of
negotiating an outcome with the Victorian government
under the Traditional Owner Settlement Act 2010. The
removal by this bill of traditional owner rights in the
Kerang area is not theoretical. It is a real issue for
people who have real plans for their land. The
government has not actually told the traditional owners
about the fact that it is trying to extinguish their native
title rights, let alone consulted with them in any
meaningful way.
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This bill would actually prevent a potential future state
government from ever granting Aboriginal title in this
area and from appointing a traditional owner land
management board. I cannot really see why the
government has done this, and I hope it is just an
oversight. The traditional owners of the Kerang area are
the Wamba Wamba and Barapa Barapa peoples, and
the area of the proposed Kerang game reserve is listed
by the government as an area of Aboriginal cultural
sensitivity. That means it is a registered Aboriginal
cultural heritage place, recognised because it is likely to
or does contain Aboriginal cultural heritage. There are
over 400 Aboriginal sites registered in the greater
Kerang area.
Native Title Services Victoria wrote to the minister on
11 November this year, raising serious concerns about
the failure of the consultative process in the
development of this bill. It tells us that traditional
owners were not consulted about the reclassification of
the Kerang Wildlife Reserve as a state game reserve
and not told about the ramifications of this with regard
to their rights, interests and aspirations. It is a really
unfortunate oversight. I hope the minister has remedied
it or will do so immediately, since I have spoken to
Native Title Services Victoria. I certainly hope that
takes place before this bill is voted on.
The Greens will not oppose this bill in the lower house
because we welcome the Canadian and Hepburn
regional parks, but, as I said, I will move an amendment
that removes the ability of the Kerang state wildlife
reserve to be used for duck shooting. I also urge the
minister to address the serious concerns relating to
native title. The Greens amendment removes lines 1 to
5 on page 11 of the bill — these are the lines that
reclassify the new wildlife reserve as a state game
reserve, which is a type of duck hunting area where
protesters are excluded — and it replaces those lines
with a prohibition on ever turning the new wildlife
reserve into a state game reserve.
Under standing orders, I advise the house of an
amendments to the Crown Land Legislation
Amendment (Canadian Regional Park and Other
Matters) Bill 2015 and request that it be circulated.
Greens amendment circulated by Ms SANDELL
(Melbourne) under standing orders.
Ms SANDELL — Since most of this area is
currently available for duck hunting — in fact part of it
is already a game reserve — the amendment would also
have the effect of banning duck hunting in this entire
area. Wildlife reserves are public land for the purposes
of the Traditional Owner Settlement Act 2010, so our
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amendment would also have the effect of ensuring that
all rights under that act are available to the traditional
owners — two birds with one stone, as one might say.
I commend the government for the work it has done on
national parks to date. The Greens votes have helped
pass bills to remove cattle from the High Country and
ban large-scale development in national parks. I also
commend the government for its moves to crack down
on cruel puppy farms and for other animal rights and
animal cruelty legislation — —
Mr Nardella — But!
Ms SANDELL — Yes, there is always a ‘but’.
There is always a ‘but’ because you have not done what
is necessary. There is still so much more to be done on
the environment and animal protection. The
government cannot on the one hand say it cares about
the environment, wildlife, animals and animal cruelty
while simultaneously expanding opportunities for duck
shooting and duck hunting, which is a cruel practice
that has real implications for animal welfare, wildlife
and conservation. I urge the government to reconsider
its support for this cruel practice, as other state
governments have done, and also to consult widely
with traditional owners and Native Title Services
Victoria before this bill is passed.
Ms EDWARDS (Bendigo West) — It is a pleasure
to rise to speak on the Crown Land Legislation
Amendment (Canadian Regional Park and Other
Matters) Bill 2015. While this legislation creates the
Canadian and Hepburn regional parks and the Kerang
state game reserve as well as altering the boundaries of
several existing parks, I point to the reform of the
provisions relating to bee site licences on Crown land
and specifically part 3 of the bill, which principally
amends the Land Act 1958 to insert new provisions
which modernise and streamline the legislation
governing the licensing of bee sites on Crown land,
managed by the Department of Environment, Land,
Water and Planning and Parks Victoria, and which
increases the maximum licence term to 10 years. Part 3
also includes transitional provisions relating to existing
bee site licenses and consequentially amends several
other acts.
I thank the member for Gippsland East for his
contribution and his reflection on the importance of the
bee industry to Victoria. As many members would
know, I have spoken before about my and my family’s
connection with apiarists. There are many apiarists in
my family, including two uncles, my brother and my
brother-in-law. Having grown up in a family of
apiarists, I understand the importance of the bee
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industry to Victoria. I have spent many hours with my
uncle and my brother as they were making their own
bee boxes, and I have occasionally been out with them
as they put the boxes on their sites across regional
Victoria, including in central Victoria and northern
Victoria. I think my brother-in-law has sites right across
Victoria, including Gippsland.
I correct a statement made by the member for
Gippsland East: most apiarists in this state are actually
small operators. They do not employ a lot of people.
Most of them are family-run organisations, and they
work extremely hard. One of the things we notice about
beekeepers is that they are also great environmentalists.
They have a great knowledge of our state parks and a
great knowledge of the flora in our state parks. You
only have to get in a truck with a beekeeper and drive
around with them to their sites to be given a running
commentary on the types of vegetation you are passing:
‘The red gum is in flower. The ironbark is in flower.
The yellow box is in flower’. As a kid I learnt very
quickly the differences between all the different
eucalypts because it was always pointed out to me
where we were going and what sort of flora the bees
were going to be on.
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As the member for Ivanhoe mentioned, the VFF
welcomes this legislation. It has said that the future
prosperity of the Victorian beekeeping industry will be
safeguarded this week when this amended bill goes
before the house because it will slash red tape. It has
also mentioned that changes in this legislation will
ensure the security of the Victorian beekeeping industry
by cutting a huge amount of red tape from the licensing
system for bee sites on Crown land and by reducing the
burden on the public sector. While it acknowledges that
it seems like a relatively minor legislative change, in
context it is saying that this will result in the most
significant regulatory reform for beekeepers in
60 years. Currently beekeepers have to apply for
licences on Crown land around every six months.
There was significant engagement with the VFF,
particularly the beekeeping arm of the VFF, in relation
to these changes. The Minister for Agriculture
acknowledges that the beekeeping sector is vital to the
Victorian economy. The honey industry is worth
$90 million and is a vital part of pollination in
Victoria’s cropping areas in particular.

There is a gentleman in Bendigo by the name of Stuart
Fraser who is a retired professional apiarist. He is one
of Bendigo’s most well-known environmentalists and
has great knowledge of the local flora and fauna around
Bendigo and the Bendigo state park. He has said this
government is fantastic not just for the environment but
indeed for the beekeepers. There has been extensive
consultation with the Victorian Apiarists Federation
and the Victorian Farmers Federation (VFF) beekeeper
branch over the proposed new bee site licensing regime.
I congratulate them on their input into this amendment
in the legislation.

It is very important to the economy of Victoria, and it is
very important to farmers, particularly when you think
about the almond crops in the north of the state. Many
beekeepers have sites up there to pollinate the almond
trees in that region. There are about 4000 bee sites on
public land managed by the Department of
Environment, Land, Water and Planning or Parks
Victoria, including our state forests, national parks and
state wildlife reserves. Historically beekeepers have had
permits to operate on public land, including in state
forests and national parks. This allows access to
seasonal flowering resources across the state; they can
move their hives from one area to another depending on
where the trees are flowering.

Apiarists across Victoria have been waiting for this
legislation for many years. The bill that they were
included in late last year did not pass the Parliament
because the election was called, but this government is
getting on with it and delivering the changes that will
give apiarists using Crown land greater security and
less red tape to deal with. An example of this is the
ability to seek a 10-year licence rather than the current
3-month, 6-month or 12-month options. Most
beekeepers, because they are on the road a lot travelling
from site to site with their hives, do not have a lot of
spare time to sit down and write applications for
licences. Reducing this red tape is a real bonus for them
because it means they can put in an application for a
10-year licence for a site fee.

Streamlining the existing legislation governing the
licensing of bee sites is important because it provides
greater security for beekeepers through access to
licences of up to 10 years. It streamlines the
administration relating to the issuing of new licences on
expiry of old licences. More specifically the new
provisions will mean that the minister will be able to
grant a bee site licence over an area of up to 800 metres
in radius for up to 10 years, subject to conditions. At the
expiry of a licence a new licence will be taken to have
been granted on the payment of the licence fee
specified by the minister in the notice of offer of a new
licence, and existing apiary rights will continue until
they expire, are cancelled or a licence is granted under
the new provisions.
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In relation to existing licences for bee range areas
which cover an area with a radius greater than
800 metres and up to 1.6 kilometres, the minister will
be able to grant a 10-year licence under the new
provisions to the holder of the larger licence with the
licensed area continuing to have a 1.6-kilometre radius.
The bill includes transitional provisions for these new
licences, and it also makes consequential amendments
to several acts relating to apiary licences as a result of
the new provisions.
I think this is a great amendment bill, particularly for
those who are in the apiary industry. The town of
Maryborough, where I grew up, is home to Capilano
where many beekeepers take their honey to be
processed and jarred up ready for sale. Personally I am
not too sure about honey blended from different
sources. I prefer mine to come from one particular
flora; for example, yellow box honey, ironbark honey
or red gum honey, not a blend of all those different
types. If you are a connoisseur of honey, you would
easily understand that there are differences in the taste
of honey from different varieties of flora. I commend
the bill to the house, and hopefully the apiary industry
will grow bigger and stronger as a result of this
legislation.
The ACTING SPEAKER (Ms Thomson) —
Order! I look forward to the samples.
Ms THOMAS (Macedon) — It is my pleasure to
rise to speak on this bill. In doing so I want to talk
especially about the establishment of the Canadian
Regional Park. This is a magnificent achievement, and I
congratulate the Minister for Environment, Climate
Change and Water on bringing this bill to the house. I
also take the opportunity to congratulate the member
for Buninyong, who has campaigned so hard on this
issue and worked closely with local communities to
deliver what local communities want.
I must say that Mr Josh Morris, a member for Western
Victoria Region in the other place, would do well to
take a leaf from the book of the member for Buninyong
rather than embarrass himself the way he did with his
pre-emptive letter to the editor exclaiming that the
people of Ballarat and surrounds and stakeholders do
not want what is being presented to the house. In fact
the opposite is true. Again, congratulations to the
member for Buninyong. He has fought long and hard
for this, and it is a fantastic achievement. I talked about
stakeholders earlier, and I might say that the Friends of
Canadian Corridor and the Victorian National Parks
Association are particularly supportive of the bill in its
current form.
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I have talked a little bit about the Canadian Regional
Park, but the reason I wanted to speak on this bill is that
elements of the bill affect my electorate. The exciting
thing about this bill is that it creates the Hepburn
Regional Park under the Crown Land (Reserves) Act
1978. This is an important and necessary step to enable
the granting of Aboriginal title under the Traditional
Owner Settlement Act 2010 to the Dja Dja Wurrung as
the traditional owners of the land in north-central
Victoria, including the Hepburn Regional Park. The
formal creation of the park will enable Aboriginal title
to be granted over the park to the Dja Dja Wurrung
traditional owner group in accordance with a 2013
recognition and settlement agreement between the Dja
Dja Wurrung and the state.
The management of the park is a very important issue
to also consider. The Dhelkunya Dja Land
Management Board has been established as a
traditional owner land management board under the
Conservation, Forests and Lands Act 1987 for the
Hepburn Regional Park and five other parks and
reserves in north-central Victoria over which
Aboriginal title is to be granted. The board will be
jointly responsible with the Secretary to the Department
of Environment, Land, Water and Planning for setting
the strategic directions for joint management of the
park. The board will do this by developing a joint
management plan for the park with the secretary. Parks
Victoria will continue to be the on-the-ground manager
for the park.
Hepburn Springs, and the Hepburn Regional Park, is an
area well known to many in this house as it is an
extremely popular tourist destination. I was very
privileged to be able to take some of my fellow caucus
members on a day out there not so long ago to
experience some of the great beauty of the Hepburn
Regional Park and its surrounds. Earlier this year I had
the pleasure of representing the minister at the
150th anniversary of the Hepburn Springs reserve. For
150 years the Hepburn Springs reserve has been a place
that people have travelled to from right across our state,
to take the waters as the saying goes. The mineral
springs have endured as an iconic destination over that
time and have now developed as the spa centre of
Australia. Indeed they are well renowned nationally and
internationally.
Mineral water, and in particular the Hepburn Mineral
Springs Reserve, has been intrinsic to the development
of the district and beneficial to the local community.
The healthy environment, the sparkling waters and of
course the reviving baths are all part of the many
attractions in this part of the world, which, fortunately
for me, is in my electorate. It is important to note that
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for many thousands of years the land was settled and
cared for by the Dja Dja Wurrung people, and I am
very pleased that the effect of this bill is to hand back
this land to the traditional owners.
In July this year the Hepburn Shire Council, under the
terrific leadership of former mayor Kate Redwood,
raised the Aboriginal flag at the shire offices, where it
now flies permanently alongside the Australian flag.
Actions like the flag raising and the handing back of the
park are important steps forward in the ongoing
business of reconciliation between Indigenous and
non-Indigenous Australians. In relation to matters
affecting the Hepburn shire, I wish to acknowledge Dja
Dja Wurrung senior elder Graham Atkinson and Dja
Dja Wurrung Clans Aboriginal Corporation chairman,
Rodney Carter. I look forward to an appropriate
recognition of the milestone this bill represents in our
path to reconciliation in this state.
The bill also makes a small amendment to add an
additional 5 hectares of forested area to the Macedon
Regional Park. This is an area which Western Water
has transferred to the Crown. Once again, it is another
beautiful park in my electorate, one that is well visited
by not only Victorians but people from interstate and
overseas. It is a well-renowned tourist area, so it is good
to be receiving an additional 5 hectares.
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mix of environmental and recreational purposes in our
parks. There is consistency in our policymaking, which
is in direct contrast to those on the other side of the
house, who flip-flop on these issues all the time and
allowed cattle to trample some of the most precious
parts of our national estate. With those on the other side
political expediency will win out every time over and
above the best interests of our environment and our
parks. On that note, I commend the bill to the house.
Mr PEARSON (Essendon) — I am delighted to
make a contribution on the Crown Land Legislation
Amendment (Canadian Regional Park and Other
Matters) Bill 2015. The main focus of the bill, as we
have heard, relates to parks. I want to commence my
contribution by talking about the history of parks, in
one sense, because parks as this bill envisages are a
fairly modern-day construct. In ancient times, in Greece
and Rome, parks were used as recreational places near
major regional settings, but their numbers declined in
the Middle Ages. One of the first modern parks was
created at Alameda de Hércules in Seville, in Spain, in
1574, but as a Western concept, as we understand them,
parks are more of a 19th-century entity. One of the
earliest parks created in the United Kingdom — and
those members who follow Carlton will be particularly
interested in this — was Princes Park in Liverpool in
1843. It was funded privately, but it was turned over to
the public for use.

I want to use the last few moments of my contribution
to reflect on some of the points the member for Ivanhoe
raised in his contribution. I take the opportunity to
commend the Premier and the environment minister for
the work they have done and to outline to the house
what this government’s objectives are for our parks. I
note that Labor has always worked to protect our
natural environment and our national parks. Key
achievements in previous terms of office in relation to
our parks include a major expansion of the park system
in the 1980s and early 1990s, including in Gippsland
East, the Australian Alps and the Mallee; a legislative
prohibition on mineral exploration and mining, except
for pre-existing rights in national, state and wilderness
parks in 1989; a significant expansion of protected
wilderness areas in 1992; new and expanded
box-ironbark parks and a world-class representative
system of marine national parks and marine sanctuaries
in 2002; the Great Otway National Park and the Point
Nepean National Park in 2005; and of course we will
remember the removal of cattle grazing from the Alpine
National Park in 2005 and the removal of cattle grazing
in the Alpine and River Red Gum national parks in
2015.

This was seen as a way of getting people outside and
walking. In many respects it reflects the need to provide
people who live in dense inner urban areas with an
opportunity to leave that environment and go to places
where they can engage in leisure and other activities.

This government — and the Labor Party — has always
worked to protect our environment to ensure the right

This bill is a piece of legislation that continues our great
tradition of making sure that people have the capacity

Mr Richardson interjected.
Mr PEARSON — Indeed! The notion of having a
place where people can engage in recreation was really
born out of the industrial revolution, and it is much
more something that has come out of the 19th century
and the 20th century. Robert Moses was a very famous
New York administrator. When he started working for
the then Governor of New York, Al Smith, in 1922,
New York City had virtually no parks at all, but by the
time he left in 1968 there were 2 567 256 acres in New
York, 658 playgrounds, 416 miles of parkway and
13 bridges. That is what Bob Moses did under Al
Smith. Part of that was to try to use the potential for
land beyond the urban fringe — beyond the urban
sprawl — to provide a place where people could go to
get away from the hurly-burly of industrialism.

CROWN LAND LEGISLATION AMENDMENT (CANADIAN REGIONAL PARK AND OTHER MATTERS) BILL 2015
5366

ASSEMBLY

to leave the environments in which they live and go to
very different and more natural environments where
they can try to distance themselves from industrial life.
The reality is that overwhelmingly we live in an urban
setting and an urban environment. Bills such as this are
important because they set in stone that land will be set
aside for the enjoyment of future generations, which is
really important when we think about the fact that we
are experiencing and dealing with population growth
and will continue to do so for some time. This is an
important piece of legislation.
I commend the member for Buninyong for his
advocacy and his tireless work to secure this win on
behalf of his community. Often we can find ourselves
in situations where we say, ‘I am just a cog in a very
large piece of machinery. I have to work my way
through the process, and my ability to shape and
influence things is somewhat limited’. Days like today
demonstrate the falseness of that argument. This bill
shows that, where there is a powerful and committed
constituency base and a committed local member who
works tirelessly on behalf of his community, such
outcomes can be achieved. The creation of these
regional parks is welcome.
The bill also makes amendments to arrangements for
bee site licensing on Victorian Crown land, which is an
important and welcome initiative. I will finishing by
saying that apparently honey is the only food that does
not spoil. That is because the pH of honey is between 3
and 4.5, or more precisely, 3.26 to 4.48. On that note —
I do not wish to spoil myself — I commend the bill to
the house.
Ms HUTCHINS (Minister for Local
Government) — I rise to speak on the Crown Land
Legislative Amendment (Canadian Regional Park and
Other Matters) Bill 2015. I am very pleased to speak on
this bill because it is these sorts of amendments that
provide for the movement from land being Crown land
across to the establishment of new regional parks,
which is a good and exciting thing.
The previous speaker’s contribution spelt out the
historical significance of people being able to get away
from the industrial environment of the day and to enjoy
life. In the hurly-burly of life quite often we get caught
up in the belief that we live to work when in fact we
work to live, and our regional parks are a big part of
that. It is important that we are able to get out and about
in order to spend the day either in a local regional park
or to take our families on a daytrip to a regional park. I
have spent many a time bushwalking and camping with
my family at various parks across the state. I look
forward to visiting the Canadian Regional Park, as it
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will be known after its transition from being a state park
to a regional park once this bill passes.
The Friends of Canadian Corridor have worked
tirelessly in pursuing the goal of protecting this land as
a park, and I congratulate them. This is yet another
great commitment which is being implemented under
this Labor government. The commitment was made in
the lead-up to the election, and it is now being fulfilled
in the establishment of a new park for Ballarat.
Following community consultation, the establishment
of this park has come to fruition. Community members
were quite clear and vocal when they said where they
wanted this park to go and what they wanted to see
delivered for the region. I acknowledge the great work
undertaken by the Friends of Canadian Corridor and by
the Wathaurong people, many of whom I have had the
pleasure of meeting on country where I spoke to them
about this very issue. I also acknowledge the work of
the member for Buninyong, who has done a power of
work in helping the creation of these parks to be a
reality for us to debate today and going forward.
This bill not only touches on the Canadian Regional
Park; it also alters the boundaries of several existing
parks under the National Parks Act 1975 and the Crown
Land (Reserves) Act 1978, including those of Macedon
Regional Park, Murray-Sunset National Park,
Warrandyte State Park, Cape Liptrap Coastal Park and
Steiglitz Historic Park, which is a great contribution
along the Hay Track.
I will conclude my brief comments by restating that the
bill will benefit the community and the environment
and will improve opportunities for recreation for all
those who enjoy the great outdoors across Victoria. I
also acknowledge that the amendments in the bill
before the house will extend arrangements relating to
bee site licensing. The bill acknowledges the
importance of the beekeeping industry to the state. I
commend the bill to the house.
Mr NARDELLA (Melton) — Acting Speaker — —
Mr Morris — On a point of order, Acting Speaker,
it is my understanding that the Deputy Speaker may
only speak when the Speaker is in the chair.
The ACTING SPEAKER (Ms Thomson) —
Order! That is correct. Can we see if the Speaker is
available? I thank Mr Morris for bringing that to my
attention; he is so right.
The SPEAKER — Order! I call on the member for
Melton.
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Mr NARDELLA — I rise to speak on the Crown
Land Legislation Amendment (Canadian Regional Park
and Other Matters) Bill 2015. I want to respond to the
matters raised by the member for Melbourne. When
one comes into this house and has the honour and the
privilege of speaking in this house, one needs to be
absolutely certain about what one is saying. It does not
matter whether one is a member of the Australian
Labor Party, a member of the Liberal Party, a member
of The Nationals, an Independent or a member of the
Greens political party, one needs to be absolutely clear,
concise and accurate in terms of what one says and in
terms of the information one has. Unfortunately the
member for Melbourne has made a grave mistake
because the things she has said and put to the house are
absolutely wrong.
Let me give an example. She said that the creation of
the state game reserves near Kerang came about
because of a recommendation made by the Victorian
Environmental Assessment Council. This is not the
case. It is not the case that the Greens political party and
the member for Melbourne have put to this house, so
why would the member come into this house and put a
position that is blatantly wrong, unless she is trying to
create a situation where she is fabricating a position that
supports her political party’s position? That is what she
has done in this case.
Mr Pearson interjected.
Mr NARDELLA — I do not know where she is
because she is hardly in this house, but I will tell you,
Speaker, that the member for Melbourne was not at the
briefing that was given and that was open to opposition
members and members of the Greens political party, at
which this point was made clear to them. The member
for Melbourne could have asked questions, but I am
afraid that is too much hard work for her. It is too much
for her to do the hard work and the hard yards and find
out the reality of the situation.
The other thing she said was that there was that no
consultation with anybody with regard to this bill and
the establishment of the game reserve. Let me tell you,
Speaker, that in 2009, maybe when she was getting
some pizzas for the Department of Premier and
Cabinet — she was the go-to girl for pizzas in the
Premier’s department — that Labor government
negotiated with the responsible people, the people who
we needed to discuss and negotiate with in these
particular circumstances.
So the member for Melbourne is wrong. That is the
second time she has been wrong. She was wrong again
when she said, ‘Oh no, there’s no discussion; nobody
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has been consulted’. The only person who has not been
consulted is the member for Melbourne, who has not
even been properly briefed or consulted with by her
own people, who attended a briefing on her behalf. She
has been standing here putting a false situation and a
false position to this house and to this Parliament. That
is disgraceful, because whenever one gets to speak in
this house, it is an honour and a privilege, and one
should be absolutely accurate in terms of what one
says.
The Victorian Environmental Assessment Council
made recommendations on the river red gum
investigation, and after those recommendations the
parties involved negotiated that through. That is how
you get the best outcomes, not by having a
philosophical, esoteric, partisan view that you cannot
deviate or move away from. You have to have the
real-life situation where you sit down with everybody
affected, all the groups that use these reserves, and you
negotiate the position through. But not the Greens
political party and not the member for Melbourne,
because when you are pure, when you never make
mistakes and are never wrong, you never negotiate, you
never put a position where you talk things out, where
you consult with people.
That is where she is wrong. That is where members of
the Greens political party come in here with a very false
position. What are they trying to be? They are trying to
be the sheriff with the white hat and six-shooter who
rides into town to be the saviour of those people who
the member for Melbourne did not even know we had
negotiated with back in 2009.
Let us not have the rubbish from the member for
Melbourne or the rubbish that will be promulgated by
the Greens political party members in the other house in
terms of the lack of negotiation. They are going to vote
against this in the sense of putting up their amendment
when the facts before the house are completely
different to those that were put by the member for
Melbourne. She is correct in that Aboriginal title cannot
be granted in state game reserves, but if she had
attended the briefing, and if she had had the gumption,
the wherewithal and the intelligence to ask some
questions, she would have been told that the creation of
a state game reserve does not preclude, in relation to
that land, the granting of native title under the
commonwealth Native Title Act 1993.
That is not what she put to this house. She said it is
extinguished forever — that no longer can that
community make a claim on that land. Yet the fact is
that it can under the commonwealth Native Title Act
1993. The Aboriginal community can go down the path
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of entering into a recognition and settlement agreement,
a land use activity agreement or a national resource
agreement to achieve the recognition of traditional
owner rights under the Traditional Owner Settlement
Act 2010 in relation to this.
Parks Victoria is working with the traditional owners in
the management of the reserve. That is what it is doing.
The member for Melbourne said nobody is talking to
anybody, yet we have Parks Victoria working with the
traditional owners in the management of the reserve.
You cannot give any credence to anything that the
Greens political party representatives say, especially
when they are lazy, especially when they do not go to
briefings and especially when they are so busy being
esoteric, self-righteous and pure when they are so
indelibly wrong.
I urge members to reject the amendment before the
house — the false amendment, the amendment that has
been made out of air — because the facts just do not
support it. I urge members to support this great piece of
legislation by the Andrews Labor government.
Debate adjourned on motion of Mr FOLEY
(Minister for Housing, Disability and Ageing).
Debate adjourned until later this day.

LAND (REVOCATION OF
RESERVATIONS) BILL 2015
Second reading
Debate resumed from 21 October; motion of
Ms NEVILLE (Minister for Environment, Climate
Change and Water).
Mr BATTIN (Gembrook) — I ask, as the member
for Melton walks along, why did we not have one
Greens member in the house when we were in
government? It would have taken so much attention
away from those rampaging speeches. If the member
for Melton was going to describe himself as any tree in
this community, he would definitely be a river red gum,
judging by his speech on the Crown Lands Legislation
Amendment (Canadian Regional Park and Other
Matters) Bill 2015. It was fantastic, well done.
I rise today to speak on the Land (Revocation of
Reservations) Bill 2015. I state our position at the start:
the opposition does not oppose the bill. The Land
(Revocation of Reservations) Bill 2015 revokes
permanent reservations over areas of Crown land. In
Victoria permanent reservations of Crown land can
only be amended via acts of Parliament. Bills of this
kind, as we know, are routinely put through Parliament
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when we find errors or parts of titles or boundaries that
require amending to ensure that areas that are
traditionally parts of parks or are being treated as parts
of parks are officially put inside park boundaries. An
example could be as simple as a road boundary where
the road is in a triangular shape but the park is in a
square shape — we would amend the boundary to
make sure the road was brought into the park boundary.
Four of the seven items in this legislation were
introduced by the former government in its own bill in
2014, although the Parliament did not proceed to debate
that bill, including the areas of land in Ballarat North,
Caulfield and Wedderburn. One of the new reservations
to be revoked by the bill is Albert Park, which has been
added to create a school site for a new South
Melbourne Park Primary School, but I will talk further
on this item in a minute.
The Ballarat North item, which was part of the former
government’s bill, refers to part of the North Ballarat
Football Ground. Currently half the building is on
Crown land, but the bill will mark that land as freehold
for the club. That is a very important item. I note that
members have spoken many times in this place about
young people being involved in sport and about
ensuring we have sporting facilities available for the
future, so this is fantastic. The department has worked
for this and both the former and current governments
support taking away the concern the local community
has for its football ground to ensure that the people
involved with the committee are doing what all
committees should be doing when they are involved
with sports clubs, which is ensuring that players are on
the ground, getting out there and keeping fit. That is
very important to the future of sport.
The member for Caulfield will be speaking later in the
debate to put forward more details about the item
relating to Caulfield Park. This item was also part of the
2014 bill. The south-west corner of Caulfield Park was
initially marked to have a public pool built on it but the
pool was not built so the bill will bring that section of
the land back in line with the rest of the park to ensure
the effective management of that important park.
The bill includes the revocation of 0.3 hectares of land
on the Murray River in Cobram. This is part of a house
unknowingly built on Crown land. We want to make
sure that when the current owners sell they do not run
into legal trouble because part of the house was built on
Crown land. We are trying to work with those locals —
it is not something that was intentionally done but
something that has happened over time, so we want to
make sure that that is noted.
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The bill revokes 0.115 hectares of Main Ridge Nature
Conservation Reserve in Flinders to facilitate a track for
practical and legal access for adjoining landowners.
Again, it is important that governments listen and work
with their local communities in relation to small things
like this so that there is access for housing, particularly
for people who were already there and want their prior
rights recognised.
As was part of the former government’s 2014 bill, this
bill will revoke a permanent reservation over the old
Wedderburn Mechanics Institute and temporarily
re-reserve the site for public purposes. The Loddon
Shire Council will be taking over the committee of
management.
Talking about committees of management is very
important, because obviously we have a large amount
of land in Victoria and it is important that we have
committees of management for them. We are very
lucky to have a lot of volunteers throughout our
communities who work on these committees of
management, and they do such a wonderful job of
ensuring that the land is open and accessible to the
public. I know we have many in the Gembrook
electorate. Members of committees of management put
so many hours in to ensure that the community’s assets
are protected, and they work with the community to
deliver an asset that is of benefit to them now and in the
future. Some of these assets can end up having so many
public uses, including for fitness, getting people out and
active, and for tourism. If you travel along the coast, the
committees of management have managed to
manoeuvre and change their structures and roles to
encourage tourism while protecting the environmental
outcomes in their parts of land.
The main part of the bill we want to discuss today is in
relation to Albert Park. The bill revokes the reservation
of a section of Albert Park to re-reserve it for the
government’s election commitment to a new South
Melbourne Park Primary School. We raise this because
it is a bit of a concern. We have put some freedom of
information requests in — —
Mr Foley — Oppose it, then.
Mr BATTIN — We are not going to oppose it; we
have said that. The lack of transparency from this
government is appalling. We have put in freedom of
information requests, but all of them have been delayed
until after this bill is passed. That is obviously so we
cannot have an opportunity to discuss this with the facts
on the table. An $11.7 million commitment is not
enough money for a primary school on a site with a
heritage listing. There is nowhere near enough cash to
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build that school, and the government has not taken into
consideration the removal of the current Parks Victoria
staff and office to somewhere else in Albert Park,
which it is estimated will cost around $2 million.
Talking about education, the question will be whether
that money comes from the school funding already put
forward or whether it comes from funding for the
management of the park and therefore from the
community that needs it to ensure that Parks Victoria
can deliver.
Albert Park is a very important park, and we need to
make sure it is protected for the future. The government
committed to building the new primary school there,
but I am not going to win. We are not opposing the bill
based on this, but what we are saying is that we need
the information on the table when you have an $11.7
million commitment. I am sure the former Minister for
Education, the member for Nepean, will talk about the
costs of building primary schools. You need
approximately $15 million to build a primary school on
a greenfield site, yet here we have a site with heritage
listing and with Orchestra Victoria on the land as
well — the government wants to create a school that
has a music influence — so we want to understand
where the costings have come from and whether this is
just another blowout and the money is being hidden
somewhere else. There is no possible way to deliver a
primary school on a heritage site for $11.7 million
unless the government intends on destroying that
heritage site.
The other issue that concerns us is that this is also a
former army site. The army reserve used to be there, so
there is obviously a lot of clean-up that needs to be
done. We know this government does not have a great
record on asbestos in schools or telling the community
what has happened with asbestos in schools, but while
we have the army reserve there it might want to go in
and clean it out, because that is the history of the site. It
is vital that it goes in and ensures that it cleans up that
site. The government needs to put on the record
whether it is going to ensure that it will clean that site
for the future before it puts students into that area. If we
want to make sure of the safety of students who are
going onto a site that has previously been used by
defence force personnel, we need a guarantee from the
government that this will be a site that will be safe for
students in the future.
The reason the opposition has raised this concern is that
there have been freedom of information requests, but
the minister has delayed responding to those requests
purely on political grounds and so it did not have the
information before this debate. The government did not
want that information made public. The applications we
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put in were 100 per cent, with no issues, and the
response we got back from the minister’s office was
basically that they could delay it or, if we did not give
them an opportunity to delay it because we were asking
for too much information, they would just say no to the
freedom of information request.
What the government is saying to the community is:
‘We don’t have the right money’. There is obviously
something that has been identified in these freedom of
information requests that has caused genuine concern to
the minister, and she is so worried about that that she
would not release the information prior to this debate. I
suppose the questions we want answered are: is she not
answering the questions because she is willing to put
children at risk when building a primary school in
Albert Park? Is she willing to put at risk Parks Victoria
staff and not tell them where their allocation or where
their location is going to be? Is there a lack of funding
which is an issue with this, which means the
government will not be able to deliver it? Even after the
bill to revoke the land passes in this Parliament, does
the government not have the funding to actually
construct the school and therefore willnot deliver on its
commitments?
Here is a government that is having a few issues with a
lot of its commitments. Is it running short on funds after
a few other issues, considering the amount it has had to
pay out for east–west link? For a project cancellation on
which there was going to be zero compensation, it has
ended up paying out more than $850 million. Is it trying
to find these funds elsewhere? If it has not worried
about this at all, then we ask the minister to put on the
record why she is not responding to the freedom of
information request. The freedom of information
request is there so that the Victorian community can get
a concept of what is happening at that site, but this
government fails the transparency test on this because it
will not release that information for the public to see.
We need to see that information going forward — the
community needs to see that information going
forward — and it is a shame that this government will
not deliver it. Probably worse than that is that the
minister at the table, the member for Albert Park, who
purports to represent that area, will be getting up and
saying that he 100 per cent supports the bill without that
information. Or is the minister at the table saying he has
that information and will not release it to the
community either, and therefore he is hiding something
from the residents of Albert Park? That is the other
option. Maybe the minister at the table has something
to hide from his community, or maybe he knows this is
not going to be delivered.
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Honourable members interjecting.
Mr BATTIN — He knows this is not going to be
delivered — he knows 100 per cent that this will not be
delivered for the community — because the
government does not have the funding available. We
hear this government talk plenty about things it is going
to deliver. We have had 12 months of talk, and
absolutely zero action. The shovel-ready project, the
western distributor, went down really well. Obviously it
was scrapped. The government got rid of the western
distributor, and now it has come out with a secondary
program which it is going to charge the east for — to
build something in the west.
We have a government that has failed to deliver on
anything it has committed to so far. It is pretending to
run a surplus, yet it is running a deficit. It is paying out
compensation for contracts it said were not worth the
paper they were written on, and now it will not release
information in relation to schools that are going to be
built in the future and about cleaning up a site to ensure
the protection of students and young people going
forward.
I think this sort of information must be on the table. The
opposition is not opposing the bill. We believe the sites
could be used for what the government is saying they
will be used for. However, we are asking for openness
and transparency in relation to what will happen with
this in the future. We need safety for students. We need
the government to put on the record its guarantee that
students going to that school in the future will be safe,
the site will be clean and the heritage will be protected,
and we need the government to put on the record that it
can do this within the $11.7 million, including
relocating the staff and offices of Parks Victoria.
Mr CARBINES (Ivanhoe) — I want to touch on a
couple of matters in relation to the Land (Revocation of
Reservations) Bill 2015, particularly the bill’s provision
for the revocation of some seven Crown land
reservations, which will enable future appropriate use
of that land consistent with the needs of the
communities that are being affected. I recall being
briefed on these matters — on some of the matters;
probably four of the seven — by the now Minister for
Environment, Climate Change and Water when we
were in opposition, not long before the last election. To
give some context here I will draw on the minister’s
second-reading speech, in which she said:
In Victoria, permanent reservations over Crown land may
only be revoked under the provisions of an act of Parliament.
Acts for the revocation of permanent reservations are a
normal part of government business, and Parliament has
passed many of these acts over the years. Indeed, four of the
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sites in this bill were included in a bill introduced by the
former government in 2014, but which was not debated prior
to the 2014 state election. These sites were Ballarat North,
Caulfield, Waaia and Wedderburn.

I make that point because it was about the content of
environment legislation that came before the house
under the previous government. I would not refer to
these matters as dots-and-dashes bills; they are
important and significant, particularly because they
enable the election commitments of the Andrews
government to be delivered. They were brought in in
the dying days of the previous government but never
got to be debated in the house. That was particularly
because after four years this was about the level of
content, the level of context and the level of effort put
into environment bills brought before the house by the
previous government. This is about the sum total of
what they could do after being in government for four
years.
It is no surprise that on this side of the house in just one
year in government we have successfully removed
cattle from the high country, removed the significant
camping fees and imposts put on Parks Victoria
properties by the previous government to keep families
and other members of the public away from our
national parks, and revoked legislation around plans for
the commercialisation of Point Nepean National Park
and a contract signed in the dying days of the previous
government without any mandate to do so. And of
course who could forget the arrangement for 99-year
commercial leases to be entered into in national parks,
which we scrapped when we came to government?
That is legislation that affects future generations and
protects the national and state parks of Victoria and our
heritage. There is a hell of a lot more to talk about on
this side of the house when it comes to environment
legislation than what we were left by the previous
government to pick up, which is in part covered by this
Land (Revocation of Reservations) Bill 2015.
I will touch on a couple of examples of what this
government is picking up on, particularly around Albert
Park. It is revoking the permanent reservation over
Crown land at Albert Park, allowing, with this bill, for
the re-reservation of that site for education purposes.
That will assist the Andrews government to deliver on
its election commitment to establish the South
Melbourne Park Primary School at Albert Park. I
commend the minister, who is at the table, the member
for Albert Park, who has fought tirelessly to ensure that
the government’s election commitments are delivered
for families, particularly in relation to schooling. Albert
Park is such a great place to live. Many people are
moving there, including young families, and they want
to be sure they have the services they need. They have
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affirmed that they have confidence in the minister to
deliver those services, and this bill activates his election
commitments.
A media release of 19 October from the member for
Albert Park headed ‘Architect appointed for South
Melbourne Park Primary School’ states:
The Andrews Labor government is one step closer to
delivering on its election commitment to build South
Melbourne Park Primary School in Albert Park.
Member for Albert Park, Martin Foley, today announced that
Gray Puksand will be the architect for the project, with
construction expected to get underway in mid-2016.

Clearly the legislation in the house today helps enable
this election commitment made by the member for
Albert Park to be delivered. On 19 October, just this
year, architects have been appointed after funding was
allocated in the budget this year. Work will be
underway some time in the next six or seven months, a
clear indication that 18 months into government shovels
will be in the ground in Albert Park, fulfilling one of
the government’s election commitments in relation to
schooling.
That is just one aspect of the $15.5 million funding for
projects in the inner city in the 2015–16 budget. Oh to
be a Labor member in the inner city, with these sorts of
resources coming their way as a result of the great
advocacy of those inner city Labor members of
Parliament! The government is not only delivering a
year 9 campus for Albert Park College, which received
some $2.3 million for a second campus, but also
fulfilling a range of commitments made in the inner city
under the Andrews government due to the great
advocacy of the members for Brunswick, Richmond,
Albert Park and other inner city electorates represented
by government members. I also say that the bill
provides for the revocation of permanent reservations
over two Crown allotments totalling some 0.1 of a
hectare at the North Ballarat Football Club ground, also
known as Eureka Stadium.
I am pleased to see the member for Wendouree in the
chamber, She will be following on the government side
in relation to this bill, and she would be very pleased
about the delivery of the government’s election
commitment of some $15 million to redevelop Eureka
Stadium; as too, I am sure, is the member for
Buninyong, who is a key driver of the Canadian
Regional Park bill. Both government members in the
Ballarat region were resoundingly returned by their
communities because they continue to deliver on the
projects and services that matter to those communities.
Again this legislation enables that election
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commitment — the government’s $15 million
commitment to Eureka Stadium — to be delivered.
What is that all about? It is about providing something
like $9 million towards redevelopment of the
Wendouree Sports and Events Centre, $5 million for an
upgrade of the showgrounds and $2.5 million for
stage 1 of the C. E. Brown Reserve pavilion. I am sure
the member for Wendouree will elaborate on some of
these commitments that have seen her resoundingly
re-elected in Wendouree, because the people of Ballarat
are very keen for the opportunities that are going to be
provided from the partnership between the City of
Ballarat and Western Bulldogs to bring AFL games to
Ballarat from 2017. It will bring economic benefits to
the region and opportunities for families in Ballarat to
attend AFL games in their home town. I thought, given
we will soon get on to the Kardinia Park Stadium Bill
2015, that it was all happening in Geelong, but there is
also plenty happening in Ballarat under the Andrews
government.
The revocation of permanent reservations over Crown
allotment on some 2 hectares from the south-west
corner of Caulfield Park and ensuring its re-reservation
for purposes consistent with the current use of the park
is also part of the legislation. The bill also provides for
the revocation of a permanent reservation on a small
area of land, some 0.3 of a hectare, on the Murray River
near Cobram to facilitate sale of that land. That is to
address the longstanding and inadvertent encroachment
of part of a private dwelling. The bill also provides for
the revocation of a small part of the Main Ridge Nature
Conservation Reserve at Flinders totalling some 0.15 of
a hectare. This is being done to provide practical legal
access to adjoining freehold land. The bill also provides
for the revocation of a permanent reservation of a small
area of land of 0.2 of a hectare on the Broken Creek
east of Nathalia to support the sale of land. That will
address a longstanding and inadvertent encroachment
of part of a private dwelling.
Finally, the bill provides for the revocation of a Crown
allotment totalling some 0.2 of a hectare at
Wedderburn. That is the site of the Wedderburn
Mechanics Institute, and the bill will temporarily
re-reserve that site for public purposes. That will
provide flexibility for the use of that site for public
purposes. In particular it will ensure that Loddon Shire
Council will be the committee of management for that
land under the Crown Land (Reserves) Act 1978.
This bill goes to a range of issues right around the state.
This type of bill comes before the house from time to
time, but really such bills are about the sum total and
not what we saw from the previous government in the
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past four years when it came to the legislation it
attempted to bring before the house in relation to
environment policy and legislation. This was about the
sum total of it, but the former government could not
even get it into the house to be debated. It is an
indictment of the former Minister for Environment and
Climate Change, the member for Warrandyte, that we
really all know it is The Nationals tail that wags the
Liberal dog on the other side of the house when it
comes to environment policy.
That is the way environment policy is developed on the
other side of the house. It is why we saw no substantial
gains for the environment in Victoria under the
coalition government. It is why we have had a very
busy year of legislation and today two bills that include
a commitment in the previous bill around the delivery
of the Canadian Regional Park and the fact that this bill
will enable the redevelopment of Eureka Stadium and a
number of school facilities in Albert Park. This bill will
enable those works to happen and will deliver on
election commitments for the government. This is in
addition to the range of environment legislation that has
cut fees for entry to national parks, got the cattle out of
the high country and made great and significant
changes to support our environment for future
generations in Victoria.
Mr CRISP (Mildura) — I rise to speak on the Land
(Revocation of Reservations) Bill 2015. The Nationals
in coalition are not opposing this bill. The purpose of
the bill is to revoke permanent reservations over seven
areas of Crown land. In Victoria the permanent
reservations over Crown land can only be amended by
an act of Parliament. Bills of this kind are a regular and
routine part of government business. Four of the seven
items in this bill were introduced by the former
government but did not proceed to debate, so it is good
to have those here today, and in particular those that are
in the country.
Going to the detail, the revocations involve Albert Park.
The bill revokes a section of Albert Park to re-reserve it
for the government’s commitment to South Melbourne
Park Primary School, and it is the site of the Parks
Victoria offices that has been earmarked for relocation.
This site has some history. I think it has had a military
use, it has had a parks use and it is going to be
renovated for school purposes. Perhaps I could suggest
that there are a number of TV programs about
renovations in which it might be very useful to include
this project, because I am sure it will be a challenging
renovation.
Part of the former government’s bill dealt with the
Ballarat North Football Club ground. Currently half its
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building is located on Crown land and the other half is
on freehold land owned by the club. The re-reserved
land will be sold to the club at market value to facilitate
the redevelopment of the building, and hence the
important need for this bill. Known as Eureka Stadium,
it is a piece of land that I think all of us are familiar
with as it is part of the Ballarat Showgrounds complex,
as I remember it from my short stay in Ballarat many
years ago. The land is about 7.6 hectares in total.
Ms Knight — Come back to the footy ground.
Mr CRISP — I wish I could take up the interjection
about playing football while doing my tertiary
education there, only to find that some of those ovals
were constructed using quartz leftovers, and even in the
dirt you slid around and got up scratched. It was not one
of the highlights of my life, I can tell you.
Ms Knight — They are much better now. Come
back.
Mr CRISP — However, the recovery sessions
afterwards were more than adequate for the pain that
one had endured.
That is enough about my life a long time ago. The land
at Caulfield was reserved for a swimming pool and now
it is going to be part of a park, which is very important.
Now we move to the country areas. These are accidents
of history where small parcels of land have been built
on and this has encroached onto Crown land. In some
cases these buildings have lasted a very long time. The
land in Cobram is on the left bank of the Murray River.
It became public land in 1881, which was a long time
ago. As I said, these are accidents of history, and they
can be explained. This is a very small piece of land —
0.03 of a hectare.
Something that has been a challenge in my area is the
surveying of the Murray River. When Victoria seceded
from New South Wales the boundary was a three-chain
reserve from the spring high-water mark. At that time
there were not many settlements along the river, and
certainly nobody within several hundred kilometres of
Mildura banged a peg in to note where the spring
high-water mark was in 1851.
Rivers change their courses as well. The placing of a
house in a particular location may have been well
intentioned. We also have to take into account
surveying standards of the day. But the course of a river
can change by a few metres over time, and then when
you resurvey it you can have issues. I am not saying
that is necessarily the case here, but an issue in my
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electorate is working out where that 1851 three-chain
reserve begins and ends.
At Flinders there is a small part of a nature reserve to be
dealt with. There is also a small parcel of land on the
Broken Creek east of Nathalia, which is 0.02 of a
hectare. Part of a house was built on the land during the
1930s. Now with modern surveying and the owners
wishing to sell the house there is a need to remove the
reservation of this land and sell it to the owner so they
can sell their residence.
The land at Wedderburn, which was also part of the
former government’s bill, was set aside in 1862, which
was probably the height of the gold rush in that area.
The purpose of that reservation was a mechanics
institute. Particularly in country Victoria mechanics
institutes have a great deal of historical importance.
They were the first libraries in many of those areas.
However, time has passed by mechanics institutes. That
land will now be controlled by the local council. Its
committee of management will manage that site in the
best way possible for the people in Wedderburn.
We are not opposing this bill. It is routine business for
governments to make these changes. I wish the bill a
speedy passage.
Ms KNIGHT (Wendouree) — I am pleased to be
able to speak today on the Land (Revocation of
Reservations) Bill 2015. Revocation of permanent
reservations can only happen through legislation. From
time to time permanent reservations are revoked. In this
case, the bill before the house today revokes permanent
reservations from seven parcels of Crown land. These
sections of land are in Albert Park, Ballarat North,
Caulfield, Cobram, Flinders, Waaia. Is that right —
Waaia?
Ms Sheed interjected.
Ms KNIGHT — And Wedderburn. I did know it
before; I just lost it. I thank the member for Shepparton.
I bet I will trip up again now.
Revocation of the permanent reservations of a number
of these sites was proposed in a bill put forward by the
former government, and I note that the opposition is not
opposing this bill. These were the sites at Ballarat
North, Caulfield, Waaia and Wedderburn. However,
the legislation put forward by the former government
was not debated prior to the last election. I mention this
solely by way of showing that the revocation of
permanent reservations is a matter that is generally a
matter of agreement and a demonstration of common
sense.
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The revocations put forward in this bill relate to a very
wide range of land areas. As we have heard, in Albert
Park it involves the revocation of a reservation and the
subsequent re-reservation of the land for educational
purposes. This will facilitate the building of the South
Melbourne Park Primary School, which is an important
election commitment of the Andrews government. I
congratulate the member for Albert Park for his
advocacy on that issue.
There is also the revocation of a reservation and
subsequent re-reservation of land in Caulfield Park.
This will match up the reservation so it is consistent
with the current use of the land. In Cobram the removal
of a permanent reservation will enable the sale of a
small parcel of land. The land will be sold to the owner
of an adjacent property because a wall inadvertently
encroaches on Crown land. This is a very
common-sense approach.
A parcel of land in the Main Ridge Nature
Conservation Reserve will have its permanent
reservation revoked. This will allow practical legal
access to adjoining freehold land and will have a lower
environmental impact than the designated but unmade
government road nearby. East of Nathalia, in Waaia —
I must go there — a small area of land that is
inadvertently encroached upon by a private dwelling
will have its permanent reservation revoked. This will
allow the small parcel of land to be sold to the adjoining
landholder.
In Wedderburn the land on which the Wedderburn
Mechanics Institute building is situated will have its
permanent reservation revoked. There will be a
temporary re-reservation of the site for public purposes,
which will allow for the establishment of a formal
management structure for the site.
The section of this bill I wish to focus on relates to the
revocation of the permanent reservation of land in
Ballarat North. We just heard from the member for
Mildura about the good times that he had in Ballarat
North back in the day. I sincerely invite him to come
back and visit us once again. The minister’s
second-reading speech clearly outlined the rationale
behind this revocation. It will allow the sale at market
value of two Crown land allotments, one of 34.5 square
metres and the other of 905 square metres, which are
currently leased to the North Ballarat Football Club.
These two allotments are on the northern side of the
oval and the club’s main building is constructed partly
on them.
At Eureka Stadium, which is a great football venue that
is in the process of becoming even better thanks to the
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Andrews Labor government, the North Ballarat Sports
Club has great facilities. I have been there many times,
as have a lot of my friends. The facilities include
clubrooms, a bar, a restaurant, gaming facilities and the
club’s administration offices. I encourage every
member of this chamber to go to the North Ballarat
Sports Club for a meal and in the footy season to go to
Eureka Stadium to watch a great game.
As the minister noted in her second-reading speech, it is
proposed that, following the revocation of the
permanent reservation, the land be sold to the sports
club. As I said, I have been at the club many times. I
have spoken to the general manager, Mark Patterson,
who has often said how important this piece of
legislation is for the club and the Ballarat community in
general.
The minister also noted that the sale of this land to the
club is timely given the Andrews government’s
$15 million commitment to the upgrading of Eureka
Stadium, a project I am very passionate about. When it
is completed the stadium will be one of the very best
facilities in Victoria. It will be a great place for the
Roosters to play and a great place for the Central
Highlands Football League grand final. Locals will get
real value from the new playing surface and the very
best in spectator facilities. This project will also be
terrific for the local economy. There are many jobs in
its construction. The oval is currently being realigned
and reduced in size; it will be the same size as the
playing surface at Etihad Stadium. In the new year a
new surface will be laid, and construction will begin not
long after on the new grandstand.
The jobs involved in this work are very important for
my community, but more significant will be the
economic impact of AFL games being played in
Ballarat year after year. The Western Bulldogs Football
Club is engaging with the Ballarat community. The
club has demonstrated a commitment to our city and
the broader region. It has recently employed Brett
Goodes as its Ballarat engagement manager and it will
be setting up a permanent office in Ballarat. The CEO
of the Western Bulldogs, David Stevenson, was quoted
in the Courier of 17 November as having noted:
Brett not only understands the club and our values, being a
Ballarat local he also has existing relationships with the
community …

This will be a really important and valuable
appointment for Ballarat, and I congratulate the
Western Bulldogs on the club’s commitment. When the
Bulldogs play in Ballarat we will see a real boost to
Ballarat’s economy.
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I am really looking forward to the release of the AFL’s
2017 fixture at the end of next year, where I hope to see
regular season games scheduled at Eureka Stadium.
There is a great deal of work going on at Eureka
Stadium right now. I was there just a week ago and saw
some of that work, which is going along at a cracking
pace.
It is also really important to look forward and to look
for opportunities to develop facilities in the future. The
revocation of the permanent reservation over the land
on which the North Ballarat Sports Club is located and
the proposed sale of this land creates such an
opportunity. With ownership of the land on which the
club’s building is located, opportunities are being
opened up for the club to extend and redevelop its
already fantastic facilities. Any such redevelopment
would be great for the club and all its patrons, and of
course any future redevelopment would also be great
for local jobs, so I commend this bill to the house and
wish it a speedy passage through both chambers.
Mr DIXON (Nepean) — It is a pleasure to join the
debate on the Land (Revocation of Reservations) Bill
2015. I want to speak on just two aspects of it, on the
revocation of first the land at Flinders and then the land
at Albert Park. In Flinders, which is obviously in my
electorate, we have a win-win situation with a
common-sense revocation and the Crown land that will
become available being of even better environmental
value. That is a great outcome, and I congratulate all
those who have been associated with it. I take the
opportunity to thank the people in the minister’s office.
Before the bill came to Parliament they contacted my
office to ensure that I was happy with the situation and
to offer any briefing I wanted regarding the land, which
I appreciate. As I said, the revocation is a simple and
common-sense outcome.
As for the land at Albert Park, obviously this revocation
has been included to help the government fulfil an
election commitment, and I certainly respect that. But
that is only part of the story. When people look at the
provision of education facilities in the Albert Park
electorate, they see an area that has an incredibly
fast-growing population. When we were in
government, with me as the Minister for Education, we
looked at that and made a number of provisions to meet
that need. The short-term provision was to provide
those lovely double-storey portable or relocatable
classrooms for the immediate primary schools. We also
spent about $10 million purchasing land for a new
primary school in Ferrars Street, South Melbourne. In a
subsequent budget I think there might have been
$6.5 million provided to demolish the existing building,
plan a new school and remediate the land on which that
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school was to be built. If we were elected, construction
was to commence this year with an allocation in this
year’s budget.
We also provided funding for the year 9 students of
Albert Park College, which is a great college, to go
offsite to what was the Circus Oz site. That provided
more room and allowed more students to attend that
college.
The bill addresses the revocation of land for the new
Albert Park electorate primary school. As I said, there is
an urgent need for education places in Albert Park. I
remember the member for Albert Park, who is the
Minister for Housing, Disability and Ageing, and
members of his local community saying that it was
urgent, that we had to have a new school in that area of
Albert Park or South Melbourne — in the electorate —
immediately or as quickly as possible. As I said, if we
had been re-elected, we would have had construction
underway at the Ferrars Street site.
I was incredibly disappointed when in this year’s
budget no money was allocated for the construction of
the primary school at Ferrars Street. If it is in next
year’s budget, it will take a good 18 months to
construct that school, so there will not be children in the
school until at least 2018. That flies in the face of the
commitment made by Labor. Those opposite said they
would be constructing schools and providing extra
schooling places in the area of Albert Park as soon as
possible and they were lamenting the fact that children
were not going to arrive at that school until 2017. Now
we are not going to see children in a new school at
Ferrars Street until 2018 at the very earliest.
As the member for Gembrook said, there is a freedom
of information request in about the Albert Park site. It
had been mysteriously held up before this legislation
came into the Parliament. The sorts of questions that are
asked in that request are: what is the real cost of
relocating Parks Victoria out of its current building?
Where will that relocation happen? Will there be a loss
of parkland for the people in that area — in fact, for all
the people of Melbourne and Victoria who use Albert
Park? What will be the cost of remediating the building
that Parks Victoria is currently in? And what will be the
actual cost of completely building a school?
The government has put aside I think $10 million or
$11 million. The bottom line is that on a greenfield site
when you own the land a primary school costs about
$15 million to build, so nowhere nearly enough money
has been allocated for building that school. All those
questions remain unanswered. The total cost of the
project will actually be tens of millions of dollars. We
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have no answers to the very important questions that
the member for Gembrook posed to the government
through an FOI request. The government has chosen
not to reveal that information as yet. As I said, I think it
was a cruel hoax on the people of Albert Park when
Labor made promises to have that school up far quicker
than the coalition was ever going to do it. The earliest
any new places will be available in any new school in
that area will be 2018.
It must be remembered that only 32 per cent of people
actually voted for Labor in the recent election, and I
know the member for Melton was in here having a go
at the Greens, and of course he can throw stones at the
Greens because he has, I think, a 90 per cent primary
vote where he comes from. However, I note that the
member for Albert Park, with his 32 per cent primary
vote, relies very heavily on his very good friends from
the Greens who gave him his position in this place, so
he is not likely to throw stones at them.
As I said, this school has got to happen. It is a
government commitment, and I respect that, but the less
than truthful disclosure of the cost and all the work that
has to go into this new school is very disappointing.
The member for Albert Park owes his community an
apology for making false promises. I hope that this bill
today means that the first of a number of steps has been
made towards fulfilling the commitment made by the
Labor government.
Ms GRALEY (Narre Warren South) — I thought
the former Minister for Education might have had a
little bit more to say about this bill, but anyway here we
go. I might be able to fill him in on a few of his
questions. The purpose of the Land (Revocation of
Reservations) Bill 2015 is to revoke permanent
reservations over seven Crown land sites at Albert Park,
Ballarat North, Flinders, Caulfield, Cobram, Waaia and
Wedderburn. From my experiences in local
government, in government and indeed as a teacher at a
school that was sold off by the Kennett regime, I must
say that making a decision to sell or rezone land is not
something that governments take lightly; it usually
indicates that there is a really strong preferred need for
the site or that the land is in fact no longer needed.
I understand that in all these cases there has been a
concrete study of the needs of the area and how the land
can be used or how the proceeds of the sale of the land
can be used in a different way. Crown land is highly
regarded by the community. People think it is important
to keep it as long as you can in government hands, so
the decision to sell off Crown land is something that, as
I have already indicated, governments do not take
lightly.
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I am going to speak about two parts of the bill. I will
start with the education department land in Albert Park.
As we have heard from previous speakers, this has been
the topic of some debate in the house. I put it on the
record just how important it is that these two new
schools in Albert Park are established. As other
speakers have indicated, this was an election
commitment, and the government is striding forward to
make sure that it will happen sooner rather than later.
This bill is part of making sure that these election
commitments are delivered. I notice that the former
Minister for Education has left the house, and I know
that he would like to be standing here, but the truth of
the matter is that his legacy will be that in 2016 —
despite the fact that there are 100 000 people coming to
Melbourne every year, despite the growth in the outer
suburbs and the population growth in the inner suburbs,
and despite the absolute stress and strains in our
education system to make sure that every child gets the
best education in a quality classroom — the legacy of
the lazy, crazy Napthine and Baillieu governments will
be that not one new school will be opened in 2016.
There is not one new school, despite the pressure on the
education department to provide access to a quality
education for all Victorian children.
I notice that the South Melbourne Primary School in
Ferrars Street is due to open in 2018, and South
Melbourne Park Primary School in Albert Road will
open in 2019. For the information of those opposite, the
key elements of our election commitment around these
schools, especially the one in Albert Park — the South
Melbourne Park Primary School at the current Parks
Victoria depot site in Albert Park — makes a total
funding commitment of $11.5 million. There will be no
net loss of open space in the Albert Park Reserve. In the
design of the building the architects are working very
hard to make sure that we have not just a great
educational space but also a great community space and
that the school design integrates the heritage building.
Also at this school a music program will be
incorporated into the curriculum. It has been developed
in partnership with the Australian National Academy of
Music and the Victorian College of the Arts and
Conservatorium of Music at the University of
Melbourne. So we are not only going to build a quality
school on this site we are also going to make sure that
we have an innovative curriculum. For those who have
been following our education state policy, as a
government we have said that creativity is one of those
key performance indicators.
We want to make sure that every child in a Victorian
school gets a holistic education — an education that
allows children to do the stem subjects that are so
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wanted by future employers but also to make sure that
our kids are resilient and creative as well. The music
program at the South Melbourne Park Primary School
will have that very strong emphasis. I am sure that
parents in the area will be very much in support of that.
There has been consultation with the residents, the
school community and parents to ensure that the
curriculum at the school will be something that every
local parent will want their child to experience.
We have also heard talk about what is going to happen
to Parks Victoria and Orchestra Victoria. I am told they
will either be co-located with the new primary school or
transitioned to a new site. Whatever outcomes are
achieved, we know that neither organisation will be
disadvantaged by the development of the new school.
This is a win-win project for the Albert Park
community and also for Parks Victoria and Orchestra
Victoria.
The department has not taken these decisions lightly, as
I said. Revoking land and putting it up for sale requires
high-level reviews. The department has completed a
high-level review of the site to identify issues that will
need to be addressed to facilitate the development of
the primary school. That is just another way of saying
that this government is getting on with the job of
delivering on its election promises and making sure that
things are done properly and that the school community
will get a quality school that will be fully integrated.
An honourable member — Finally in this area.
Ms GRALEY — Finally. Other parts of the bill
refer not only to the Albert Park area but also to an area
I am growing fonder of every day — the Ballarat area.
That is where my beloved football club, the Western
Bulldogs, will be playing some matches in the future. I
know the Dogs are not the first team of the member for
Wendouree, but I am sure she will become increasingly
fond of the great contribution the Western Bulldogs
will make to the Ballarat area in the redevelopment of
Eureka Stadium. The revocation of the land in Ballarat
North is supported by the Ballarat North Football Club
and the City of Ballarat, and the Eureka Stadium
project will be bigger and better because of this.
It is a great decision of the Western Bulldogs Football
Club to move into regional Victoria. This will not only
be good for the people of Ballarat but it will also
develop a strong relationship between the west of
Melbourne and the regional city. We each have things
we can bring to the party to benefit both communities
in Ballarat and the western suburbs. One of my
favourite players, Marcus Bontempelli, and the captain,
Robert Murphy, of whom the Minister for Health is the
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no. 1 fan, will be up there promoting Ballarat as well as
winning games for the fantastic Western Bulldogs. We
might even beat the Tigers — which would cause some
consternation for the member for Wendouree, but we
love beating the Tigers.
This bill is very well timed. It is the result of
consultation with a number of communities, and it will
deliver on some of the government’s election promises,
especially in the field of education, which we on this
side of the house know was neglected by the previous
government. Things came to a standstill: kids in
Victoria were at a disadvantage, especially kids in
Albert Park who were not able to access quality
education facility. This bill is a step in the right
direction to make sure of the education state agenda of
ensuring that every kid in Victoria has access to a
quality education irrespective of their background, their
experiences or their postcode. I commend the bill to the
house.
Ms SHEED (Shepparton) — I rise to support the
Land (Revocation of Reservations) Bill 2015. This bill
deals with seven pieces of land in Victoria. It is the law
in Victoria that permanent reservations over Crown
land may only be revoked by an act of Parliament. It is
a usual part of government business for revocations of
permanent reservations to occur, and Parliament has
passed many acts like this in the past to deal with the
sorts of anomalies that arise. It is a relic of our history
that in the past land was permanently reserved for
particular purposes and usually public purposes,
predominantly in the 19th century. In modern times
land is now reserved for public purposes and there are
detailed planning laws that exist in relation to the uses
of land in our state.
Four of the sites referred to in the bill were in a
previous bill of the former government in 2014, which
was not able to be finalised because of the intervention
of the 2014 election. There are obviously a couple of
very significant sites referred to here, one being the
Albert Park land which will be used for a school. We
have heard much about what will happen on that land
from the previous speaker. The other is the Ballarat
North land. It is a very significant event for an AFL
team to come to Ballarat and make connections. The
relevance of my speaking on this bill is in relation to
one very small bit of land that is in my electorate at
Waaia. The piece of land in question occupies only 0.2
of a hectare on the Broken Creek, east of Nathalia. The
legislation will revoke a permanent reservation over
this small area of land.
More than half of the house on a farming property
purchased by Mr and Mrs McCreadie in 2007 was built
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on Crown land in the 1930s by the then owners. The
current owners were unaware of this fact when they
purchased the land in 2007; it subsequently became
known to them when a survey was undertaken for other
purposes in 2011. They are an older couple and wish to
sell the land eventually. The current irregularity needs
to be fixed, and this legislation will have the effect of
providing a solution for the McCreadies. With the
removal of the status of permanent reservation over the
land, it will be possible for Mr and Mrs McCreadie to
purchase the 0.2 hectare required by them at market
value.
The staff of my electorate office have been in touch
with Mr and Mrs McCreadie, who are naturally very
pleased that they will be able to proceed to regularise
their ownership with these arrangements. I take the
opportunity to thank the minister and the minister’s
staff for their assistance in briefing me and providing
me with information in relation to the McCreadie’s
situation. They have been in regular contact with me
about this issue and will be very pleased when this
legislation is given royal assent and they can proceed to
regularise their situation.
It should be noted that in making this decision the
government took into consideration the fact that the
land is not normally accessed by the public, the
encroachment was not intentional, there is evidence of a
genuine error and the owners have dealt entirely
appropriately in trying to rectify the situation by leasing
the land in the meantime. Crown land is very important
to us. It is part of the public space that everyone
generally has access to but of course in this case it was
not. It was considered that any alternative courses of
action would indeed result in undue hardship for the
current owners of the land.
The land at the North Ballarat Football Ground and the
Cobram land fall into similar situations as the
McCreadies’ land in that the revocation of the
permanent reservation means that the current occupiers
will be able to buy the land for their own purposes. The
bill will similarly revoke permanent reservations over
three other sites and re-reserve them. In the case of
Caulfield Park and Wedderburn Mechanics Institute the
new reservation will be consistent with the current use
of the two sites, and a further reservation will provide
for the future use of the Albert Park land as a primary
school.
The remaining revocation of permanent reservation is
for the purposes of providing legal access to freehold
which has previously been achieved by using a track
over the current reservation. The land is at Main Ridge
Nature Conservation Reserve, and the negotiations
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surrounding this circumstance are such that there will
be a net gain for the adjoining conservation reserve in
the process of providing appropriate legal access to
freehold land. Again, in that case there will be no
detriment to the Crown landholding. I commend this
bill to the house as it certainly solves a whole lot of
small issues for some people and indeed sets up some
big projects for others.
Ms HALFPENNY (Thomastown) — I also rise to
speak in support of the Land (Revocation of
Reservations) Bill 2015. As many other members have
said, this legislation is about providing in particular
cases and for particular parcels of land a revocation of
reservation in order that the land can be used in
different ways or managed in different ways, say, for
example, by committees of management rather than
trustees. As the previous speaker mentioned, in some
very limited cases land could be sold off where doing
so would not impinge on any other people’s rights or
concerns.
Firstly, I want to talk about this legislation in general. I
will not go through all the details that have already been
gone through by previous speakers. This bill shows
how the need for legislation is constant. There are
always changing circumstances, changing arrangements
and changing expectations within the community that
require legislative change to keep them in line with
community expectations and the requirements of
government. In terms of planning it is always important
to reserve land for specific purposes to ensure
community wellbeing and to ensure communities have
the facilities they require currently and into the future.
In a planning sense land is designated for certain
purposes. In the case of Crown land it is a legislative
requirement to protect the land for particular purposes.
This protects people in terms of the current use of that
land, and in a planning sense, it protects the land for
future generations.
We have heard a lot about where planning and
designating land for use can go wrong. We have
discussed in this place many times the terrible dilemma
of Fishermans Bend, where no planning, thought or
ideas were put in place to allow for specific parcels of
land to be designated for community use to enhance the
wellbeing of residents who may live in that area in the
future. There is now a massive problem where
government has to buy back land at a huge premium
because there was no vision or proper responsibility
taken. It was negligent not to take into account that if
you are going to have a whole lot of homes being built
there and families living there you also need to have
things such as schools and parks and land put aside
through the planning process to allow for future use.
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Looking at this legislation one can see how things are
not always simple. When governments are faced with
issues that arise, there is often a lot of detail. The
community, including me before I came to this place,
wonders why it takes so long for things to happen.
Sometimes there is no reason for things to take so long,
but in other cases there is a reason. An example would
be the one piece of land we are talking about in this bill.
That land will be put aside for the South Melbourne
Park Primary School, but it is not just a matter of
securing the land and going off and building a school.
In this case, because it is Crown land and part of Albert
Park, you have to legislate to allow for the purchasing
or possession of that land before you even start building
on it. This shows some of the very intricate details that
governments have to contend with in doing anything
that they need to do.
Another example in my area is the O’Herns Road
interchange, which has been budgeted for and will be
happening we hope very soon — as soon as we get the
okay from the federal government to put its share in. Of
course we wonder, ‘Why can’t it be done straight
away?’. However, the business case has to be done
because the government has a responsibility to make
sure it is the thing that is needed and that the costings
are what is expected. That is then put to the federal
government for it to consider and so that it has all the
details and cannot argue it was in the dark. This takes
time.
Once the business case is done, we would expect the
federal government to consider it very quickly, and then
we could get started on building that interchange to
reduce the massive congestion and traffic problems in
the area. For four years under the previous government
not one cent was spent on any infrastructure or road
support.
I have spoken generally about the South Melbourne
Park Primary School and the need to legislate to
provide for different educational uses of that piece of
land and also to allow the Department of Education and
Training to manage that land. Another example of
where this legislation is being used to provide for
different management is at the Wedderburn Mechanics
Institute. Mechanics institutes were working people’s
learning spaces. I suppose they were the forerunner to
adult education facilities. Many of these mechanics
institutes buildings in the metropolitan area and in
regional areas are still there, but they may be used in a
slightly different way. That is the case at the
Wedderburn institute, which is used to conduct a lot of
theatre and art activities. It can also be hired out as a
venue. It is not used so much as an educational space
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but more as a space for the community to use for
whatever purpose benefits the community.
In this situation it is good to legislate to designate the
land for the purpose for which it is actually being used.
There was also the problem that mechanics institutes
were run by trusts of working people to make sure that
they did what they were there to do. In this situation,
however, there is only one trustee left. It is not really
the way to manage this modern facility, so as part of
this legislative change the council will form a
committee of management to facilitate the management
of this mechanics institute. The institute will continue to
do some of the things that it currently does, but it will
be all about community use and what benefits the
community.
In terms of land changes, while this is slightly different,
I would just like to mention the Metropolitan Clay
Target Club in the Epping area that has some land. This
is another case where you can look at how land has
been nominated to be used — how the planning system
has determined what the use of a particular parcel of
land will be — and how sometimes, looking back, it
may not have been the right area for that designated
use. In the case of the clay shooting club, it is looking
for land around the Epping area. It wants to build, with
the support of the peak bodies for the shooting clubs in
Victoria, an Olympic-standard shooting facility. I think
everybody in the area would like to see something like
that, particularly in a place that is away from residents
and anyone else who could be concerned about a
shooting range or things like that.
It will certainly be good for Epping to have an
Olympic-standard shooting facility, because there is not
one in the whole state of Victoria, but one of the
problems is getting the land and the perfect land is
designated for a use that means it could not be used for
an Olympic-standard shooting facility. Of course those
in the club and those who want to do these really
visionary and really good things for the area say, ‘Why
shouldn’t we be able to use the land? Why can’t it be
rezoned? Why can’t be changed?’. There are always
these problems that come up.
I hope that something can be worked out for the club,
considering that for the first time ever all the peak
organisations have come together in support, but of
course this is something that requires planning, a lot of
forethought and a lot of thinking about how it is going
to work if there is a change. Hopefully something can
be done in this space, but in the meantime it is good to
see that this legislation tidies up a whole lot of loose
ends and makes sure that election commitments are
continued with.
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Ms KAIROUZ (Kororoit) — I rise to contribute
briefly to the debate in relation to the Land (Revocation
of Reservations) Bill 2015. This bill seeks to provide
for the revocation of permanent reservations over seven
areas of Crown land and, where applicable, the
re-reservation of land and the appointment of
committees of management. Should this bill be
supported and pass into legislation it will enable these
sites to be used for other purposes or to be sold.
Revocation of permanent reservations of Crown land in
Victoria may only be effected under the provisions of
an act of Parliament. Such acts are a normal part of
government business, and the Parliament has passed
many of these bills over the years. As the Minister for
Environment, Climate Change and Water pointed out in
her second-reading speech, four of the sites which are
the subject of this bill — in Ballarat North, Caulfield,
Waaia and Wedderburn — were included in a bill
introduced by the former government in 2014, but it
was not debated prior to the 2014 state election.
A key component of this bill, and one which is clearly
this government’s initiative, is the revocation of a
permanent reservation over Crown land at Albert Park
and the subsequent re-reservation of that site for
educational services. This is an example of Labor
keeping its election promises. Passage of this bill will
enable the establishment of the new South Melbourne
Park Primary School at Albert Park, something I know
the member for Albert Park has campaigned for
strongly over the years and which was a commitment
made to the community at the last election. Analysis of
enrolment data shows pressures on existing schools in
the Southbank, South Melbourne and Port Melbourne
areas, and the development of the South Melbourne
Park Primary School at Albert Park will ensure that the
capacity for school places in the area is increased in a
timely manner and that local children of primary school
age in Victoria can begin their education in the best
possible environment. Importantly, the proposed
primary school will be developed within the footprint
of the old Albert Park signal depot and drill hall and
will incorporate the re-use of existing buildings.
As a bit of a history lesson in relation to this site, it was
used for defence purposes since before Federation and
until 1979. The original drill hall, constructed in 1880,
was destroyed by fire in 1930. At the outbreak of war in
1914 that building, described as the 51st drill hall, was
at various times used by soldiers from a number of
military units, including elements of infantry and
artillery. Indeed the 5th battalion of the First Australian
Imperial Force used the building prior to sailing for
Egypt to fight in the Great War 1914–18. The
heritage-listed drill hall that remains was built in 1935
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for the signal corps. It is exciting to see a building with
such a rich history being revitalised and put to such a
significant new and important use — that is, educating
primary school children in that area. Once the land has
been reserved for educational purposes the Minister for
Education will be administering the site under the
Education and Training Reform Act 2006.
Other revocations within the bill include two Crown
allotments in Ballarat North, situated at the North
Ballarat Football Club, also known as Eureka Stadium.
These allotments are legally occupied by the North
Ballarat Football Club and constitute the site of the
North Ballarat Sports Club building. The revocation of
these reservations and the sale of this land to the club
will support the proposed redevelopment of facilities at
the North Ballarat Sports Club and Eureka Stadium.
Eureka Stadium is another Andrews Labor government
commitment, and $15 million has been committed to
redevelop the Eureka Stadium precinct.
There are also other areas. For example, in Caulfield an
allotment of nearly 2 hectares of land at Caulfield Park
was reserved for use as a swimming pool and
associated facilities, including car parking, in 1966.
That development never eventuated, and the land is
now occupied by a children’s playground. The bill will
revoke the current reservation purpose, and
subsequently we will permanently reserve the land for
the purposes of a public park, gardens and recreation.
This bill will better align the reservation purposes with
the existing use of the site and the rest of Caulfield
Park.
Also included in this bill are revocations to address
inadvertent encroachment on small parcels of land in
Cobram and Waaia, both of which appear to be
common-sense solutions to address encroachment on
Crown land by parts of private dwellings.
Further, this bill addresses an issue of access to a
freehold property at Flinders, where practical access to
the freehold land is currently provided by a vehicle
track in that reserve rather than on the designated and
unmade government road adjoining the reserve that
provides the legal access to the property. The suggested
remedy for this will enable a better environmental
outcome, provide for an increase in the size of the
conservation reserve and enable legal access to the
freehold property.
The final revocation in this bill relates to a Crown
allotment totalling approximately 0.2 hectares at
Wedderburn. The site is the location of the Wedderburn
Mechanics Institute. The bill will subsequently
temporarily re-reserve the site for public purposes, will
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provide flexibility for the future use of the site and will
deem Loddon Shire Council to be the committee of
management for the land under the Crown Land
(Reserves) Act 1978. The actions proposed in this bill
will ensure that the land continues to be used for public
purposes.
In summary, this bill applies a common-sense and a
good public policy approach to the future uses of a
number of parcels of land which previously had been
the subject of permanent reservation. In each individual
case the outcomes proposed are practical solutions and
should be supported. This is another piece of legislation
which will enable the community to access Crown land.
I wish the bill a speedy passage.
Mr PEARSON (Essendon) — I rise to speak on the
Land (Revocation of Reservations) Bill 2015. As
previous speakers have indicated, the bill will provide
for the revocation of permanent reservations over seven
areas of Crown land and, where applicable, the
re-reservation and appointment of committees of
management. This will enable the sites to be used for
other purposes or to be sold.
This is a very important piece of legislation, because
what is at the heart of this bill goes to the better
management of state assets. The reality is that, as a
state, we hold anywhere between $130 billion and
$145 billion-worth of assets, according to the recent
annual financial statement. We actually do not know
what we own, nor do we know how well what we own
is being managed and whether it is being managed
appropriately. For most people, conversations about
economics and finances cause the eyes to glaze over,
and people think, ‘This is pretty boring; what’s it to do
with me?’. If we can more efficiently manage the assets
that we own, then we can increase the dividend yield
that those assets repatriate to the Consolidated Fund,
which will mean that we can increase the amount of
money we can use to service debt for major
infrastructure projects, or we can use those proceeds to
improve the quality of service provision in the state.
I refer to Dag Detter and Stefan Fölster’s book The
Public Wealth of Nations — How Management of
Public Assets Can Boost or Bust Economic Growth.
The Swedish government vested all real estate assets
into holding companies. Akademiska Hus is the
specialist real estate manager for university properties
in Sweden. By making sure that the university assets in
Sweden were properly managed by proper and
professional management, the value of those assets
increased from 7 billion kronor to more than 64 billion
over 20 years purely through professional management
and development. The company also leased out
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140 million square feet of property, and returning rents
increased from 36 per cent from 1998 to 2008
compared to a CPI increase of 17 per cent.
Bills like this are important because we are looking at
trying to increase proficiency and improve the way in
which public assets are managed. To quote Detter and
Fölster:
Our common resources are limited. It is therefore imperative
that they are managed responsibly. Public commercial assets
that remain hidden, without a transparent economic value,
risk being misused without anyone paying much attention. An
understanding of value, both current and potential, is
fundamental to the development of any commercial asset.
Transparency is also crucial to prevent waste, misuse, and
corruption of public assets.

This bill is important because the government is trying
to put a real focus, and the focus of the Parliament, on
Crown land to make sure that it is properly utilised, that
we have appropriate committees of management to
oversee it and that there is an appropriate mechanism
whereby assets that are surplus to requirement can be
adequately disposed of. This bill is very important.
I turn to part 8 of the bill, which relates to land at
Wedderburn which was reserved as the site for a
mechanics institute. Firstly I congratulate Luke
Mitchell, who I know quite well and who was recently
elected as the secretary of the Mechanics Institutes of
Victoria. The Mechanics Institutes of Victoria is a
fascinating organisation. I remember hearing of Felix, a
perfumer who spent some time in a house of ill repute
in Pompeii in 79 A.D. It would be unparliamentary to
report to the house exactly what Felix wrote, but he
wrote about his certain attributes and skills. A perfumer
was an artisan, a working-class person, yet Felix could
read and write and understand the context of what he
was saying.
The reality is that those skills and attributes really died
away with the fall of Rome, and it was not until the
Scottish Enlightenment of the early 19th century that a
decision was made that it made sense — with the
increasing skills and proficiencies required to have
labour to service the industrial revolution — to have
places of learning for working-class people, for people
who had a trade but who may not have learnt to read or
write. That was why, through the Scottish school of the
Enlightenment, that they established the first mechanics
institute in October 1821, the school of the arts in
Edinburgh. Edinburgh was an amazing city at that point
in time, and still is. Just look at the Edinburgh Festival
Fringe.
There was a recognition that there was a gap in the skill
set of society of that time and that no longer could
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people be punished by denying them the right of
education. There was a recognition that the appropriate
skill sets needed to be in place to service the machine of
the industrial revolution. It took until the 19th century
for the penny to drop and for that to be realised —
1500 years from the fall of Rome. People thought the
establishment of mechanics institutes was a very good
idea and that they would skill up and increase the
capacity of working people. It was thought that society
would no longer have master-servant relationships and
that the economic yield of society could be increased by
having highly skilled and highly knowledgeable
workers tending to the machines that were the bedrock
and the foundation of the economic wealth of
prosperity that underpinned the industrial revolution.
Clause 20 revokes the permanent reservation referred to
in item 7 of schedule 1 of certain land in Wedderburn
as a site for a mechanics institutes, and that is revoked
in full. I notice that the member for Murray Plains is at
the table. He will know that as one drives through many
regional towns, one will see that there are still
mechanics institutes. In terms of Victoria, the very first
mechanics institute was created in the Athenaeum and
was known as the Melbourne Mechanics Institution.
The bill plays an important role in terms of recognising
the importance of mechanics institutes. The bill also
deems Loddon Shire Council to be the committee of
management for the land under the Crown Land
(Reserves) Act 1978. The Wedderburn mechanics
institute land was vested to trustees by a restricted
Crown grant in 1862, and the Mount Korong Miners
Literary Institute building was subsequently constructed
in 1863. Obviously while the Wedderburn institute is
not as old as the Athenaeum, it has played a significant
role. I also understand that the Ballarat Mechanics
Institute was one of the early mechanics institutes.
As a consequence of the gold rush, Ballarat became an
area of significant economic prosperity, so measures
and initiatives were put in place to ensure that people
could broaden their skill sets and their knowledge base
by becoming literate and numerate and developing the
technical skills that were required.
Although the existing reservation will be revoked, what
the bill seeks to do in relation to the Wedderburn
Mechanics Institute is to ensure that it is properly
managed and continues to benefit the community of
Wedderburn into the future. Again, this comes back to
thinking about the ways in which we can more
effectively utilise our assets. Trying to make sure that
local communities can be engaged to work out the best
use of — the highest purpose for — these assets is very
important. Making sure they have access to good,
professional advice and intelligence as to the way in
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which they can be harnessed and utilised most
effectively is also important.
Bills like this are important despite the fact that they
might seem, on first reading, fairly mundane or
pedestrian. They go to our core responsibility as
legislators in this place — the more effective utilisation
of public assets along with recognising our past and our
history in terms of the important role that education has
played in making sure people can get a decent
education, participate fairly and equally in the market,
make a good contribution and achieve their potential. It
is an important piece of legislation for those reasons.
Anything we can do to understand what we own, make
sure it is properly managed, maximise return and
increase the dividend yield from these state assets is a
very good thing. I commend the bill to the house.
Ms WARD (Eltham) — I echo the member for
Essendon in saying how delightful it is to see you,
Acting Speaker, in the chair today. I also rise to speak
on the Land (Revocation of Reservations) Bill 2015.
Like the member for Essendon, I want to acknowledge
that it is an important step in ensuring that people have
access to good local public schools, and this is
especially important in an area like the Albert Park
district, which is increasing in population. There is
definitely a need in that electorate for a new primary
school.
Mr J. Bull — What about Fishermans Bend?
Ms WARD — It is interesting that you mention
Fishermans Bend and the lack of planning that occurred
in that area. It is good to see that this government is
forward thinking, planning ahead and putting in place
the schools that are needed by those within our inner
city suburbs as well as our outer suburbs and even our
rural and regional communities. I commend the
member for Albert Park for his strong advocacy in this
area. He has fought long and hard to improve
accessibility to public school education in his
electorate. He has worked incredibly hard, and it is
great to see this government responding to his work and
to the needs of his community.
This is an exciting development. It is exciting to see the
building of new schools. It is exciting to see a
government that is committed to the education of young
Victorians, a government that is putting words into
action — that is actually making things happen. It is
great to see this legislation, a first step towards building
this new school, which will be a redevelopment of the
old Albert Park signal depot and drill hall. What a
fantastic place to redevelop — how exciting will that
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building, and the possibilities, be. I really look forward
to seeing that unfold.
This is one commitment that the government is again
honouring, just as it is in my own electorate. There are
fantastic things happening in my electorate. The
rebuilding of Montmorency Secondary College is well
underway, with an architect appointed as well as a
project manager. Also we see it with the sporting
precinct that is being developed at St Helena Secondary
College. Again, there is a project manager signed on,
we are well underway and we hope to be turning sod
very soon. We also see the government’s commitments
with St Francis Xavier Primary School, Montmorency.
Of course the Catholic sector is not forgotten by this
government; nor is the independent sector. We are
building on the millions of Labor dollars that we have
invested in electorates across the state, and we are also
building on some really good policy.
I note the history lesson that the member for Essendon
gave us on mechanics institutes, and I share his
fascination with these buildings. I think it is a fabulous
thing that in days gone by education was so well
understood by people that they wanted to create
institutions of learning that were accessible to all,
including, may I say to the member for Essendon,
working-class men. I do hope that working-class
women such as my great-great-grandmother, who was
born in Wedderburn, were able to access the
Wedderburn Mechanics Institute and partake in some
of the knowledge that was no doubt found there. I am
sure there were other members of my ancestral family
who were able to be there.
Mechanics institutes were a great thing, and they are a
great thing to emulate in terms of that accessibility of
education and knowledge. We must do what we can to
make sure people have access to the knowledge and
skills they need, which is what mechanics institutes
provided and what this government is providing. This
will not only be evident in the school we will build in
Albert Park; we are making a fantastic investment in
education, in skills and in training across the state.
It is especially important to note how we are restoring
this state to the leading education state that it should be.
This state has a fantastic tradition of forward thinking,
progressive thought, innovation and skills development.
It is great to see that the government is continuing this
trend, a trend which I am sorry to say was put on pause
over the last four years when the previous government,
as we have heard in this chamber today, did not provide
for the building of a new school in 2016. There will not
be a new school built.
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It is interesting to note the comments by the member
for Nepean, who said around $15 million is needed to
build a new primary school. I found that an interesting
sum, because in my electorate over the last few years
we had the rebuilding of Montmorency Primary
School, which included the demolition and the removal
of asbestos, including asbestos that people did not even
know existed, and getting rid of all the rubble, rubbish
and everything else, and the amount spent was
$3.6 million.
My question to the member for Nepean is: has he
ripped off the community of Montmorency? If it costs
$15 million to build a primary school, why was only
$3.6 million spent at Montmorency Primary School?
Where was the former government’s commitment to
Montmorency? We can see that the Liberals lack a
commitment to Montmorency, because the Leader of
the Opposition is a former student of Montmorency
Secondary College — or Montmorency High School,
as it was known then — and where was he in the last
four years of that government? Where was he in 2010
when the Labor Party promised to commit $10 million
towards rebuilding Montmorency Primary School? He
was not to be seen.
It was only when Labor stood up in 2014 and said that
it would spend $14 million to develop Montmorency
Primary School that the Leader of the Opposition
suddenly had a road to Damascus moment and decided
that he would get on board and also support
Montmorency Secondary College. As we can see, it
was too little too late — well too little too late. I am
glad to see the fantastic developments happening at the
college. It is going to be an absolutely fantastic state
school when it is rebuilt. It is great to see that work is
underway on what will be an absolutely fantastic
state-of-the-art facility, because we have an absolute
commitment to our community, an absolute
commitment to education and an absolute commitment
to, as the member for Sunbury is often is fond of
saying, getting on with it.
It was really good to hear the member for Wendouree
talking about the fantastic stuff going on at Eureka
Stadium — we have committed $15 million to develop
this precinct. This is a fantastic investment in our
regional communities, it really is. It will not just be the
City of Ballarat that will benefit, it will be all of those
satellite communities and towns around the area that
will absolutely benefit from this redevelopment — they
will benefit from having AFL games played there and
from the jobs the construction work will create.
The opposition bangs on about us not caring about
regional and rural communities — but, I am sorry,
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$15 million at Eureka Stadium is a pretty good
investment. I dare the opposition to find anybody who
lives in the Ballarat area who will say they do not want
that investment and that money. You will not find
them, because what do the people of Ballarat want?
They want skills, they want jobs, they want education
and they want a good footy ground. That is exactly
what they want, and that is exactly what they deserve.
They deserve to have people come and play world-class
AFL football there. They deserve to have an investment
in their community, and that is exactly what we are
doing.
I really wish those opposite would get on board — that
they would get on board and stop trying to talk down
this state and the great things that are happening in our
communities and our economy. There are fantastic
things happening in the state this year. This state is
absolutely getting on with it — it is moving forward, it
is revved up and it is ready for action. The state is going
forward, and I really wish members opposite would
catch up, because they are dragging their heels.
I was very surprised to see that the member for
Caulfield did not come in here today to talk about the
site included in this bill that is in his electorate.
Everyone is talking about their communities; I am
talking about communities across the whole state, but
where is the member for Caulfield? He is not here. Yet
again there is dead silence. Yet again we see members
opposite missing in action. I am looking, and I can see
just one opposition member in the chamber. That is the
commitment this mob has to this Parliament and to this
state.
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that particular site we are looking after. As some people
may recognise, I have been here for a while. I am old,
bald, fat and all that kind of stuff, and I have a bit of a
memory. I am like an elephant, they would say — I am
as bald as an elephant — because I remember. One of
the great tragedies when I was first elected to the
Parliament in the other house was that 327 schools were
sold by the Kennett government. It was one of the most
appalling things to have occurred in this state,
especially when you look at the growth that has been
occurring in a number of areas, when you look at the
future of where those school sites were, even at that
time, and when you look at the future those schools had
in looking after those communities.
In South Melbourne we now have to look at putting
aside some really serious money to deal with the people
who are moving into those new areas in the Fishermans
Bend precinct. The South Melbourne Park Primary
School site is not only about taking pressure off a lot of
the existing schools but is also about this new
provision. One of the really sad parts about having to
deal with the mess that was left not only after the seven
long and dark years of the Kennett government but also
after the four long and dark years of the Geoff Shaw
government is that we now have to find inordinate
amounts of money to provide for schools in these areas.
If we look at Fishermans Bend, and this particular site
we are looking at will service part of Fishermans Bend,
we need to find something like $180 million to buy the
school sites because the previous Minister for Planning
did not do the work. What he did was rezone
everywhere so that when the education department had
to go in and buy the site — —

Mr Edbrooke interjected.
Ms Thomas — Windfall profits for his mates.
Ms WARD — There are more Hansard people than
opposition members in here, as the member for
Frankston says. This is an absolute shame, because it is
time for the Liberal Party and The Nationals to get on
board and get engaged with what is happening in this
community, what is happening with the legislation and
what is happening in the state. It is time for them to get
their bottoms of the seats in their offices or hidden
away wherever they are and start getting active, getting
functional and working. Let us get working — come
on! The opposition should get on board. I commend
this bill to the house.
Mr NARDELLA (Melton) — I support the bill
before the house. It is a very important bill because it
puts in place a number of things to make sure that we
look after the great people of Albert Park and South
Melbourne. At Albert Park we are putting aside some
land for the South Melbourne Park Primary School. It is

Mr NARDELLA — Yes, the honourable member
for Macedon is right, it was a windfall profit for the
mates, for the donors of the Liberal Party, but the
taxpayers of Victoria will now need to find around
$180 million to buy those sites back to build schools.
That is one of the great problems. Imagine what you
can do with $180 million to rebuild schools and build
the new schools of the future instead of just having to
buy the sites. In my particular electorate I have
Eynesbury. I have Exford Primary School, which has
about 400 kids in it.
Ms Kairouz — Rockbank North.
Mr NARDELLA — Rockbank North, absolutely,
and Woodlea. We need to buy sites out there.
Depending on where a site is, it is about $3 million,
give or take a couple of cents. I can be corrected on
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that — somebody can nod this way or that way — but
it is about $3 million.
Ms Thomas interjected.
Mr NARDELLA — I cannot work out the maths.
There are about 50 sites that we could buy in the
normal spread in Victoria for schools, and then we
could build schools on those sites.
Mr J. Bull — It is 60.
Mr NARDELLA — The honourable member for
Sunbury is my numbers man down here; he says it is
about 60 school sites, at $3 million each. That would do
more than buy the site at Eynesbury for the new school
that we were planning in 2009. As honourable members
have said, the other side was then in government — the
four long, dark years of the Geoff Shaw government —
and its members fell asleep. If you listen to the
honourable member for South Barwon, they bought not
one, not two, not three, not four — they bought five
school blocks of land.
Honourable members interjecting.
Mr NARDELLA — They were the land bankers,
not builders; that is right. It was because Barwon South
was a Liberal marginal seat that they bought them.
They bought them at Armstrong Creek, Torquay, but
there was nothing in Eynesbury, nothing in Werribee or
Wyndham or Hume — —
An honourable member — Frankston.
Mr NARDELLA — And Frankston. Yet we now
have to make these provisions, and that is why we have
this bill before the house. We are working in with the
Metropolitan Planning Authority to try to work out
what the school provision should be, and that is really
important. When we look at the precinct structure plans
and at the municipal strategic statements, we see that
that provisioning is done way before rezoning and
before any other decisions are made so that the
education department and the taxpayers of Victoria get
value for money. The sad part about this bill is that that
is not part of it. This government has put aside about
$15.5 million to provide schools in the inner city
Melbourne metropolitan area. Again, that is because of
the change that is occurring within our community and
our society.
I want to talk about Wedderburn and the mechanics
institute at Wedderburn. I was talking to my honourable
friend from Essendon about mechanics institutes
earlier. I have one in Melton, the Melton mechanics
institute, along with the one at Wedderburn. Mechanic

5385

institutes provided a serious local base and a way for
working-class people to build schools, get jobs and look
after their families in those communities. It is no
different in Wedderburn, in Melton or with other
mechanics institutes throughout the state. I think the
honourable member for Essendon talked about that
history in his contribution to the debate. Mechanics
institutes were an important part of Victoria’s
working-class history.
Lastly, I refer to the Ballarat North football club. The
last time I was at the Ballarat North football club was at
the Ballarat Regional Trades and Labour Council’s
annual dinner. That was about a month ago.
Mr Edgington — ‘the Edge’, they call him; he is the
secretary — —
Mr J. Bull — Brett.
Mr NARDELLA — Brett Edgington, the Edge, is a
very good local trades and labour council secretary. He
ran a fantastic function. But again it is important that
we support and develop those local facilities. The
Ballarat North football club is an institution within
Ballarat. It is also important that we build on that
leverage through AFL games and through developing
sports to get the AFL better connected to Ballarat and
also to develop tourism. This bill will assist in that
development. I support the bill before the house. It is
very important. It is just very sad that we will be
wasting nearly $180 million because of the previous
government.
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Land (Revocation of Reservations) Bill 2015. I will
make some comments particularly around the Caulfield
component of this bill, dealing with Caulfield Park.
Caulfield Park is a well-used park in my electorate.
Many would call it the jewel in the crown of Caulfield.
It is used for many different activities, including
recreation. A lot of cricket, football and soccer is played
at the park, and even lacrosse, so it is a well-used park.
There is also a strong component of passive activity in
the park. I particularly make mention of the Friends of
Caulfield Park, a group that has been involved in
ensuring that the preservation of the park is maintained.
It runs a very active program. I am proud to say that I
am a member of the Friends of Caulfield Park. It does
things like — and this happened just last weekend —
running a bandstand series of concerts in the old
Caulfield bandstand. They promote jazz and kids
activities to encourage people to come to the park.
The reason I mention the Friends of Caulfield Park
today is that this bill looks at taking a component of the
land, which was initially designated for a swimming
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pool, and giving that back to the City of Glen Eira to
look after and maintain. In 1966 the site was
permanently reserved for public purposes. A swimming
pool and other associated facilities, including the car
parking, were put in the Government Gazette. The
swimming pool was never developed, and in fact the
land which was designated as a swimming pool is now
occupied by a kids playground area. That playground
area is indistinguishable from the rest of the park itself.
It is a very active park, and it would be fair to say that a
swimming pool would not be fit for purpose in the park
as it currently sits. In Glen Eira we have the Glen Eira
Sports and Aquatic Centre, which is known as GSAC
and is a very active pool, so this particular site really
needs further maintenance as a park, as a passive and
active space.
Another reason I mention the Friends of Caulfield Park
is that a master plan was done back in 2001. The master
plan in 2001, specifically on the use of the park, refers
to the use of the park, as part of a survey, including
31 per cent of walking; 18 per cent of dog walking;
exercising, 18 per cent; meeting people, 12 per cent;
and relaxing, 12 per cent. I am not sure if those figures
include the active sports that are played within the park
itself, but I know that takes a big part of the activities,
and certainly a big part of the land of the park proper.
There are problems in terms of shortage of playground
equipment. Certainly a number of representations have
been made to me about shortage of shade and seating
which could be better utilised at the park. I think there
having been a plan done in 2001 specifically at that
park, it is probably time for an upgrade of that plan. As
part of this revocation bill and giving this space back to
the City of Glen Eira, it is important that in future
planning the municipality look at doing a specific plan
for Caulfield Park.
I would like to put on the record that the previous
government funded a master plan for all of the open
spaces in the City of Glen Eira. We provided that
funding, and that was very useful to indicate the use of
the various parks. One of the highlights of that plan was
to say that we needed more passive open space, and we
provided significant funding — approximately
$600 000 — for the Booran Road Reservoir site to help
make that a park. I believe it will be opened next year.
That came as a result of a lot of work looking at what
was needed for open space. I have said many times in
this Parliament that Glen Eira has one of the lowest
amounts of open space of all municipalities. We
certainly do a good job in terms of having quality parks,
but we could do with more and we could always do
better.
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In conclusion, as I mentioned, the Friends of Caulfield
Park do a great job. There are many members who are
involved in maintaining the park. There are things such
as a tree walk. A number of trees have been labelled as
part of a walk where people can go around and look at
some of the great species we have within the park
proper. Glen Eira City Council has a working group
that meets two or three times a year that helps frame
part of the activity of the park. It is my understanding
that Friends of Caulfield Park are not part of that group,
and it would be a good opportunity to look at including
such groups in discussions about how Caulfield Park
could be better utilised. Obviously this is an important
time to be able to use it better, to get more community
consultation and to ensure that we continue to progress
Caulfield Park as the jewel in the crown in Glen Eira.
Itis one of the most used parks in the electorate of
Caulfield. I would like to see better use of and better
outcomes for this great park.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join in the debate on the Land (Revocation
of Reservations) Bill 2015. The purposes of the bill are
to revoke the permanent reservation of certain land in
Albert Park and provide for that land to be taken to be
permanently reserved for education purposes. I will just
refer to that purpose for the moment.
Earlier we heard the member for Nepean try to make a
case that he had been forward-looking during his watch
as the Minister for Education in the four years of the
previous government. When I think of the member for
Nepean being the Minister for Education it is almost
like what happens if a tree falls in the forest and there is
no-one there: you can ask whether it actually happened.
Could you hear the sound? Under the previous
government education ground to a halt in this state, as
did the forward planning for the needs of our growing
population, particularly in the inner city, where we have
lots of people moving in and regeneration occurring,
with infill developments and apartment living that has
not traditionally been seen as a place where families
reside but where there are now families residing. Not
only has it breathed life into some schools that were
struggling; it has now meant that many of those schools
are bursting at the seams.
Also in the outer suburbs we saw in electorates like
mine complete neglect, particularly in relation to the
provision of secondary education in the 3754 postcode,
which has a population the size of Shepparton’s but
actually a much younger population — one of the
youngest populations of its size in the state. Because of
the neglect of the previous government and its
dithering, we actually only have up to year 7 in
secondary school provision. It is creating all sorts of
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problems because it breaks up sporting teams and
breaks up friendship groups of people who have been to
local primary schools. They are having to go as far
north as Wallan, Kilmore and up to Whittlesea and
down to Diamond Valley College at Diamond Creek, to
Eltham, to Montmorency, to Greensborough, to Mill
Park, to South Morang and to Epping — to absolutely
every point of the compass.
We have been left with a travesty of disgraceful
disorganisation of school transport as well, so I am
really glad to see that the lobbying by the member for
Albert Park has resulted in this reservation now being
taken up for future educational purposes. The member
for Wendouree mentioned some of the changes of land
use in Ballarat North, but I would like to particularly
mention the component of the bill that refers to
permanent reservation of certain land in Wedderburn.
This relates to the Wedderburn Mechanics Institute. I
am holding a fabulous book that I have borrowed from
the parliamentary library entitled If the Walls Could
Speak — A Social History of the Mechanics Institutes of
Victoria, by Pam Baragwanath. The member for
Essendon gave us a great little lesson on the history of
mechanics institutes and how they were the libraries
and sites of education for working men. The member
for Eltham said that her grandmother having been born
in Wedderburn, she hoped she got some benefit from it;
but I also have family located in that area.
My dad was born in Dunolly and used to go to mass in
Inglewood, just up the road from Wedderburn, and
there are hardly any little towns across this state that do
not have these fantastic pieces of our history. Still many
are operating to this day, some with similar uses, some
with completely different uses.
Pam Baragwanath’s book refers to the Wedderburn
Literary Institute and Free Library, formerly the
Wedderburn Mechanics Institute. It was established in
1859, and the date of the present building is 1863. The
book states that:
The Korong Miner’s Literary Institute was founded —

in 1859 —
when the committee of 22 applied for a government grant of
Crown land. This was successful and the land was
permanently reserved on 27 November 1863. Temporary
premises of a small slab and bark building were purchased
and subscriptions were received. The institute struggled on
when the Inglewood and surrounding gold rushes took the
local population from the town: the building was becoming
dilapidated and the books were wearing out. A building was
planned on the same site in 1863, built of brick in ‘ionic’
style, with granite foundations and seven large plate glass
windows.
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It is quite amazing that so early in Victoria’s colonial
history working people were thinking about their
education and had a yearning for learning. On the same
page in Pam Baragwanath’s book there is a reference to
the Waterloo (Ripon) Mechanics Institute. A couple of
pages on, the Whittlesea Mechanics Institute is
mentioned, which is in my electorate. There is also one
in Wallan, as well as Warrandyte and Warburton. They
do not all begin with ‘W’, but this is an amazing book.
I got off the train at Flinders Street in recent weeks and
ran into a former constituent of mine, a resident of
Christmas Hills. He has written a chapter in the updated
version of this book about the Christmas Hills
Mechanics Institute. I would recommend both the book
that is in the current library collection and the updated
one. Mechanics institutes really were across Victoria. I
know I sound like a bit of a history nerd, but this is a
fabulous book. I have asked the parliamentary library to
get the updated version so we can all learn about our
mechanics institutes.
An honourable member — We can buy it for
Christmas.
Ms GREEN — That is a great suggestion — to buy
it for Christmas — because there are not enough people
reading books, except for children during the Victorian
Premiers Reading Challenge. Even grown-ups like us
should get away from our fixation with the internet —
the interweb — and get back into some good old
reading of books.
Collingwood and Collingwood East had their own
mechanics institutes. Who knew? There was also
Cooramook, Corryong, Condah, Creswick and
Cowwarr.
Across the state, mechanics institutes have played a
great part in Victoria’s history. As well as commending
the bill to the house, I commend this fabulous book as a
Christmas gift. I suggest to all members that at some
stage they should borrow this book and learn about the
history of mechanics institutes in their own electorates
across the state.
Debate adjourned on motion of Ms GARRETT
(Minister for Emergency Services).
Debate adjourned until later this day.
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range of sporting organisations that hold sporting
events in the Kardinia Park area.

Second reading
Debate resumed from 11 November; motion of
Mr EREN (Minister for Sport).
Mr WALSH (Murray Plains) — It is a pleasure to
rise to speak on the Kardinia Park Stadium Bill 2015.
The bill establishes the Kardinia Park Stadium Trust,
which is tasked with increasing the number and quality
of events that are held at Kardinia Park by taking
responsibility for the administration and maintenance of
the stadium. The bill sets up the framework for the trust
to be established. The trust will have the usual functions
and responsibilities of trusts that oversee similar
sporting grounds, such as the MCG and the Sydney
Cricket Ground.
The trust will comprise between five and nine
members, including a chairman, who has already been
announced as former Premier Steve Bracks. The
members will be appointed for three-year terms and can
serve a maximum of three consecutive terms. The trust
will appoint a chief executive officer who will in turn
be responsible for recruiting further staff. The trust will
establish and maintain a fund called the Kardinia Park
Trust Fund, and this fund will enable the trust to
manage its financial accounts in the usual manner.
The Kardinia Park Stadium Trust will control the land
set out within the schedules — and there are maps
attached to the bill — which effectively means the main
oval of Kardinia Park, the associated grandstands and
the car parking areas, which are part of the trust land.
However, on game day the trust will also take over the
management of the entire Kardinia Park complex as it
is now known by the people who are there. The
day-to-day management of the area outside the stadium
will remain with the City of Greater Geelong. This will
avoid clashes between other user groups and will allow
the best use of the space available for hosting AFL
matches and other major events.
The bill also establishes the Kardinia Park advisory
committee, which will advise the trust on the
management and improvement of Kardinia Park. The
members of the advisory committee will be a
combination of members of the trust, the CEO of the
trust, representatives of the Geelong Football Club, two
representatives from user groups within the Kardinia
Park precinct, two people nominated by council and
other ministerial appointments. The trust will have the
power to grant leases of up to 50 years for various
tenants that exist within the trust area. There are quite a

For the sake of clarity, I should put on the record that I
am a Geelong Football Club member and have been for
a number of years. I have been a lifetime supporter of
the Geelong Football Club, as has my mother. If I go
back to my youth, Polly Farmer and Doug Wade were
my football heroes at that time. A lot will be said about
the Geelong Football Club in relation to this bill. In
recent times the 2007 grand final win was a pleasure. It
was the first grand final win after I think 44 years of not
having won one. In 2009 the club won the grand final
again. Because my mother is elderly and cannot travel
well, I sat down and watched it with her. It was a great
thrill for her, because she was actually there as a
supporter at the 1951 and 1952 grand finals that
Geelong won. Fred Flanagan was the captain and Bob
Davis, who was known as the Geelong Flyer, was one
of the stars. He went on to be an absolutely outstanding
character and part of the World of Sport team with Lou
Richards and company. Geelong has a long history with
our family.
The important match that I personally enjoyed going to
was the 2011 grand final. I was sitting up in the
Southern Stand. As Geelong got further and further in
front of Collingwood, it was just fantastic to watch all
those Collingwood supporters, who are such poor
losers, leave the ground early. From three-quarter time
on, half the Collingwood supporters had left the
ground. It was really good to beat Collingwood, as
everyone loves to, but also to watch those who went
away early at that time.
The Geelong Football Club has a very proud and long
history. It was formed in July 1859, so it is the
second-oldest football club here in Victoria. The
Melbourne Football Club is older by only a few
months; it was formed in early 1859. Geelong
originally played at Argyle Paddock. In 1878 the club
moved to Corio Oval, and then in 1941 it moved to
Kardinia Park. That was a very challenging time in the
history of the club. The Second World War was a
challenging time for all of Australia. In 1942 and 1943
the club withdrew from the competition. Because of
travel restrictions on people, the club’s fans could not
come to Melbourne to the football and obviously
Melbourne teams could not travel to Geelong. Also,
with a number of players overseas serving in the armed
forces, the club did not have teams. Apart from those
two years, the club has a very long and proud history in
the Victorian Football League and the Australian
Football League.
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Two former Geelong players have had distinguished
careers in this place. The first was Neil Trezise, who
was known as Nipper. He was part of the team in 1951
and 1952 when my mother went to watch the grand
final matches. He served as an MP here for 28 years
and 10 of those years as a minister. His son Ian served
in this place for a number of years during the time that I
have been a member. Nipper played 185 games for
Geelong and kicked 272 goals between 1949 and 1959
and, as I said, he played in the 1951 and 1952
premiership teams. Following his retirement in 1959,
when he was captain of the team, he went on to serve
the club as a coach of the reserves side and he became
the club president in 1974. He had a proud history with
Geelong, and he served in this place, as did his son.
They have been an outstanding family in the Geelong
area.
The other notable member of Parliament who played
with Geelong is currently a member of the upper house,
Damian Drum, a member for Northern Victoria
Region. He played 63 games with Geelong between
1982 and 1989 and kicked 34 goals. He started out with
the no. 43 jumper but ended up with the no. 29 jumper.
I suppose one of Drummy’s famous stories is that he
would have been in the 1989 grand final against
Hawthorn, which we sadly lost, but he did a hammy in
the preliminary final and could not play. We all know
the jokes about pulling a hammy and not being
available, but I am sure that Drummy would have been
absolutely determined to be in that team if he could
have been. After his career with Geelong he went on to
take up a coaching position with Port Melbourne. Then
he moved to Sydney as assistant coach to Ron Barassi
for a number of years before going on to Fremantle as a
coach over there for three years. After his three years at
Fremantle he came back to Bendigo to coach the
Bendigo Diggers, and that is where we recruited him
from to be a politician, the role that he now fills so
outstandingly.
It is always interesting to look back at the history of
what we are talking about in a bill, in this case Geelong
and the Geelong Football Club, but especially the
people involved and those who have connections with
this place, because in a lot of ways Parliament is a
microcosm of the society that people come here to
represent.
The bill provides for the appointment of people to the
Kardinia Park Stadium Trust. As I said, one is Steve
Bracks, a former Premier of Victoria, an outstanding
representative of the state and a very passionate
Geelong supporter. If you think about the people who
have been in this place and could equally serve in the
role of chairman of the trust, I suppose you would think
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of Ted Baillieu, another former Premier who is also a
very passionate Geelong supporter. Ted used to talk
about his father going down the old
Melbourne-Geelong Road years ago, when he was a
little tacker, and taking him to the football down there,
and he is always going to the football there. Former
Premier Denis Napthine is also a Geelong supporter, as
is Terry Mulder. Robert Doyle, who was a Leader of
the Opposition in this place, is a supporter. If you go to
the Labor side of politics, you see Rob Hulls quite often
at the football down there, and Tim Holding is also a
supporter.
If you look at the recent history of the Geelong Football
Club, the developments at Kardinia Park and the
evolution into Skilled Stadium and now Simonds
Stadium, you see a couple of constants involved there
who are very important to acknowledge. They include
Frank Costa as the president of the Geelong Football
Club; Brian Cook, who was recruited and has now been
a long-term CEO of the club; and Colin Carter, who is
now the president. Frank and Brian brought a lot of the
football success and also a lot of business success to
Geelong. The development that we have seen at
Kardinia Park and the new development that was
funded by the current government is a testament to the
success of that team and what they have been able to
achieve over that particular time. Those who have been
to a night match at Simonds Stadium will know that the
lights are fantastic. They certainly stand out on the
Geelong skyline when a night game is being played
there.
The opposition is obviously not opposing this particular
piece of legislation.
Ms Asher interjected.
Mr WALSH — Coming from an Essendon
supporter!
Honourable members interjecting.
Mr WALSH — There is nothing like those who do
not barrack for Geelong, is there?
The issues into the future will be the challenges. The
MCG trust outsources the management of the MCG
and Yarra Park to the Melbourne Cricket Club, and
there are leases for the Melbourne Football Club and
other users of the oval. I suppose for the members of
the Kardinia Park Stadium Trust the challenges will be
who they appoint to manage that area and how they
attract additional events to make sure they have the
money to do the things they want to do into the future.
There is a small budget allocation for the management
of the trust, but there will obviously be a need for a
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greater income into the future. There will be some
challenges for the members of the trust as to how they
make sure the area is successful and continues to grow.
As I understand it, the council is putting $6 million into
stage 4 of the development so that it can go ahead, but
that also means that it will withdraw from contributing
to any recurrent expenditure in the Kardinia Park
Stadium precinct. It will retain the maintenance and the
operation of the areas outside the defined area on
non-AFL and major event days.
The trust members will have a big job in making sure
they raise the additional revenue and that they get other
major events there, apart from Geelong home ground
games. There is talk about T20 cricket matches and
soccer matches. Obviously there will be talk about rock
concerts and other public events. We wish them well in
their role in the future to make sure that precinct
maintains its pre-eminent position in the Geelong
community. I wish the bill a speedy passage.
Ms COUZENS (Geelong) — I am pleased to rise to
speak on the Kardinia Park Stadium Bill 2015. The bill
fulfils the government’s commitment to establish a state
trust to manage and preserve Kardinia Park’s Simonds
Stadium. I congratulate the Minister for Sport for the
work he has done to make this happen. The bill’s
underlying objective is to contribute to the economy,
community and livability of the Geelong region and the
state through the improved use of the stadium. The
stadium has been under-utilised, and with a
fast-growing population in Geelong we need to have
these facilities far better used than what they have been.
We have had a lot of missed opportunities and we want
to try to avoid that. I think the trust will see things flow
much better than they have in the past. The bill also
provides added job opportunities for people in Geelong.
As I said, we are a growing community, so those job
opportunities will be welcomed by the people of
Geelong. The establishment of the trust will ensure a
more strategic approach to the development and use of
the stadium and will increase opportunities to attract
events to the Geelong region. The bill facilitates a
long-term objective for the trust to control all of
Kardinia Park, except for Kardinia pool and the senior
citizens centre.
Kardinia Park was first proclaimed a public park in
1872, so it has a long history. Kardinia is an Aboriginal
word meaning ‘sunrise’. Kardinia Park is of course
home to the mighty Cats, of which Geelong is very
proud. Geelong Football Club was established in July
1859, making it the second oldest continuously existing
club of any code in the world. Geelong Football Club
has not always been based at Kardinia Park. The club
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experienced a number of changes, moving to Corio
oval from the Argyle paddock in 1878 and becoming
known as the Pivotonians. Prior to this the Geelong
Football Club had been known as the Seagulls, with the
dark blue-and-white striped uniform representing the
blue water of Corio Bay and the white seagulls that
inhabited the area. The club moved from Corio oval to
Kardinia Park at the start of the 1941 season. We all
know that a past member of this place, Nipper Trezise,
was also a Cats player. We heard a bit about that earlier
in the debate.
What we now see today at Kardinia Park is the
development of a state-of-the-art stadium, with a
$70 million upgrade which has now begun and which
will include the Sunrise rehabilitation centre. This of
course brings economic activity into Geelong and more
jobs not only in construction but also at the ongoing
Simonds Stadium.
Of course Kardinia Park is not just home to the Cats. It
is also home to many other sporting and community
groups with a long history. Kardinia Park also has an
open-air public swimming pool, the Kardinia Senior
Citizens Centre, the Geelong Netball Association, the
Geelong Cricket Club, St Mary’s Football Club and the
Geelong Umpires League. Community groups also
have access to the community centre that was built as
part of the Bracks and Brumby governments’
commitment to Simonds Stadium. All of these groups
play a vital role in our community. They have all been
consulted about the introduction of the trust.
Concerns were raised by community sporting groups
about what impact it would have on them and whether
they would be moved or there would be some sort of
change in their use of the facilities. However, they have
been consulted and are now happy with what has
happened. The trust will be of great benefit to them, and
their concerns have been allayed at this point. Kardinia
Park is a valued asset to the Geelong community.
However it has been under-utilised and has great
potential to provide more events and activities in
Geelong, which again will create jobs and improve our
economy. There have been many missed opportunities.
I believe the trust will provide a lot of benefits for local
sporting clubs and the local community.
The bill creates a new principal act and establishes the
Kardinia Park Stadium Trust with appropriate functions
and powers. This will ensure better community access
and greater opportunity for major events. The trust will
be required to provide a business plan each year, which
will include information about how its planned
activities will contribute to the economy, community
and livability of the Geelong region and the state.
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Sport plays such an important role in our community.
We know that young people need to be engaged in the
community, and sporting clubs do a pretty amazing job
in that area. But if we are holding major events, it is
important that young people are included; they deserve
to be a part of them. Too many young people are
disenfranchised. We need to encourage them to get
involved in their community and their community
sporting clubs. By the time we are finished with
Kardinia Park, hopefully young people will feel a part
of it and will be able to participate in some of the major
events that occur there; they may never have had that
opportunity before.
The trust will support major events, not only AFL
games but also events like the T20 big bash, the
National Rugby League, Super XV Rugby, A League
soccer, concerts and all sorts of other activities. This is
an exciting opportunity for Geelong, and I know that
the people of Geelong are feeling very excited about the
opportunities that are coming their way.
Tourism opportunities will also provide an enormous
boost for Geelong. With Jetstar at Avalon Airport
running flights from Sydney and the Gold Coast and, as
announced today, from Hobart and Adelaide, this will
provide real opportunities for people to come to
Geelong from those different states for not only AFL
games but also major events. I am sure that at some
stage in the future Jetstar and Avalon will be looking at
packaging some of those opportunities for people to fly
into Avalon and get a bus or train down to Kardinia
Park for events, concerts, AFL games or for whatever is
happening there at the time. That is going to create lots
of opportunities. It will bring people into Geelong. I
know we have more people going out of Geelong on
holidays with the introduction of the new flights, but
bringing people into Geelong is just as important, and
perhaps more so, because we can package some of
those opportunities and have people travel down to
Kardinia Park to attend those events. Of course they
will use our motels, our restaurants and all the facilities
in Geelong that help keep jobs in Geelong and also
create jobs.
The bill provides for the trust to take control of further
areas of the park on event days through event
management declarations made by the Governor in
Council. This will ensure that events can be delivered in
an efficient, integrated and safe way, consistent with
current practice. Being able to have parking facilities,
for example, available on the day is really important.
People do drive to Kardinia Park and there are buses
going into it. We need to provide safe parking and
pedestrian facilities, so the bill allows the trust to take
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into account all those facilities that are required when a
major event is occurring.
The bill will revoke the permanent reservations over all
parcels of land in Kardinia Park that are permanently
reserved and temporarily re-reserve the land for the
same purposes. This will facilitate extension of the trust
land in future. The trust will be responsible for the
Kardinia Park trust land, which is defined as the
Kardinia Park Stadium land and any land set out in a
Kardinia Park trust land order. The Governor in
Council, on the recommendation of the minister
administering the Crown Land (Reserves) Act 1978,
will be able to make an order specifying that the land
shown on plan 504 is Kardinia Park Stadium land. This
land comprises the stadium and adjacent land, including
car parking areas. The Governor in Council will also be
able to make one or more orders specifying that further
land in Kardinia Park is Kardinia Park trust land.
This is an exciting time for Geelong, and I am pleased
that the Andrews government is delivering on this
important commitment. I know that the people of
Geelong appreciate what the Andrews government has
done in putting the trust in place. It takes the
responsibility away from the Greater Geelong City
Council and puts it in the hands of a more independent
trust that can not only run Simonds Stadium — —
The ACTING SPEAKER (Ms Edwards) —
Order! The honourable member’s time has expired.
Mr KATOS (South Barwon) — It is my pleasure to
rise this evening to make a contribution in the debate on
the Kardinia Park Stadium Bill 2015 and to continue
the tradition of all speakers on this bill being Geelong
supporters, as all three have been so far. I cannot see
who is speaking next for the government, but I hope it
is a Geelong supporter.
Kardinia Park, as most people would know, has been
known as many things over many years. It has been
known as Shell oval or Shell Stadium, from memory,
and then Skilled Stadium. Simonds is now the sponsor
but everyone in Geelong always knows it as Kardinia
Park. Back in the days when I was a boy you were
allowed to play in the foundations of the new stand
being built on game day. You would not be able to do
that now, but I remember playing in the foundations of
the Reg Hickey Stand when it was under construction.
That stand was recently knocked down to make way for
the new Players Stand.
The ground has seen significant investment over the
years from all governments, which has been fantastic
for the stadium, with the new Reg Hickey Stand on the
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Moorabool Street side, the Players Stand that I have
mentioned, the Premiership Stand and the lights that the
federal government contributed to. Stage 4 has seen the
old Brownlow Stand, or the second reincarnation of the
Brownlow Stand, being knocked down with the social
club. I am not displeased to see the old social club go. It
had some of the most tired and dated facilities at the
ground. I was previously a member of the social club,
but as my boys grow up they want to come along to the
football. The social club is not really appropriate for 10
and 12-year-olds so I now have some seats in the new
Players Stand.
There has been significant investment in the ground
over the years, and the present government made a
commitment to establish the Kardinia Park Stadium
Trust. As previous speakers have said, the stadium and
what was Kardinia Park as a whole was previously
managed by the City of Greater Geelong, and I will
touch on that a bit later in my contribution. The stated
purpose of the trust is to increase the number and
quality of events. The bill provides for a framework to
establish the trust, which will continue the usual
functions of a trust, much like the Melbourne Cricket
Club or the Sydney Cricket Ground trusts, for example,
where the trust has responsibility to oversee the running
of the operations of the ground.
The trust itself will comprise between five and nine
members appointed for three-year terms for a
maximum of three consecutive terms. As has been said,
former Premier Steve Bracks has been appointed as the
inaugural chair of that trust, and I am sure he will do a
good job. He is another Geelong supporter. It is good to
have Geelong supporters running the show. We do not
want to let in any of the heathens who barrack for other
clubs. I have just offended half the Parliament!
Anyway, Steve is very well respected and I am sure he
will make a good chair. The trust will also appoint a
CEO and that CEO will in turn be responsible for
recruiting staff.
As I said earlier, the City of Greater Geelong was
previously responsible for the maintenance of the entire
ground. Now what will happen is that apart from on
match days, when obviously the ground and the car
park need to be under the control of the trust, the trust
will be responsible for the area that basically goes along
the line of the stadium, although it goes along the fence
line of Kardinia pool and includes the car park on the
western side of the Premiership Stand, up towards
St Mary’s Oval and back around the northern end of the
ground. The trust will be responsible for the
maintenance of that area, including the maintenance of
the stands and obviously the playing surface.
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The City of Greater Geelong will have the Geelong
Cricket Club, the netball courts, the St Mary’s football
ground and the Kardinia pool. The senior citizens
centre on Moorabool Street has been excised, and
rightly so. It is fair that the City of Greater Geelong
maintain that much. It is quite logical. At first there was
an attempt to make the City of Greater Geelong
contribute a bit more than it needed to. There was a
request that the city contribute towards the maintenance
of the stadium, but in the end common sense prevailed.
It was very unfair to ask the City of Greater Geelong to
maintain a stadium that it was no longer the landlord of.
It was not responsible for the stadium, so the attempt to
get the city to pay for it was a bit cheeky. Common
sense prevailed after a bit of public pressure. Basically
the stadium will now be maintained by the trust and the
City of Greater Geelong will maintain the surrounding
infrastructure, which is quite logical.
Mr McGuire interjected.
Mr KATOS — The member for Broadmeadows
interjects, but that is what was originally put. There was
an attempt to get the city to pay for more and for the
upkeep of the stadium as well. With the stadium not
being the city’s responsibility anymore, it was only fair
that the trust maintain the stadium but that the
remainder of Kardinia Park — which includes the
netball courts, the St Mary’s football ground, the pool
and the cricket ground — is maintained by the City of
Greater Geelong. Just as it would have been illogical
and unfair to ask the trust to pay for those facilities, it
would not have been fair to ask the City of Greater
Geelong to pay for the maintenance of the stadium
itself.
I note there are some budget allocations for the trust —
$600 000 in the 2015–16 year; $1.1 million and
$1.3 million rising to $1.4 million — so there will be
some taxpayer money going in for ongoing costs. But
the whole point of the trust, and how it will pay for
itself, is that it needs to start attracting events. That is
the stated purpose of the trust. It perhaps needs to start
attracting other AFL teams to play there. It might make
Geelong supporters cringe to have another AFL team
playing on our home ground, but if taxpayer dollars are
going to be invested in the ground, then it is logical to
use the facilities more extensively. If we were to get
another AFL team, a T20 side — —
Mr McGuire — Which team?
Mr KATOS — The member for Broadmeadows
asked, ‘Which team?’. No-one has made that decision
yet but that is something for the trust. If you are talking
about proximity, probably the most logical team would
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be Footscray — or the Western Bulldogs as it is known
these days — which would have the next closest fan
base to Kardinia Park, but that is something for the trust
to go out and actively pursue. That is what it needs to
do.
Whether it is another AFL side, recruiting a T20 side,
getting A-league soccer, getting Rugby Union or
Rugby League games played, and also potentially
hosting concerts and other events, I think it will be
incumbent on the new trust to actively go out and
pursue these other activities for the stadium. Basically
the trust will need to start paying for itself. I do not
think taxpayers would expect to be continually
subsidising the operations of the ground. The trust
should start paying for itself by actively seeking out and
attracting new events and new teams to Kardinia Park,
but more so to Simonds Stadium, which the trust is now
responsible for.
Mr McGuire interjected.
Mr KATOS — I am pleased that the member for
Broadmeadows is in agreement with me; I do not often
get that from Frank. I thank him for his support of this
bill. This was a commitment that the Labor Party took
to the state election, so it is fulfilling its election
commitment. As the lead speaker for the coalition, the
member for Murray Plains said we are not opposing the
bill. I just wanted to ask those few questions. Perhaps
some of the government members could enlighten me
about where the future funding will come from and
what events it will attract. With those comments, I
commend the bill to the house.
Mr CARBINES (Ivanhoe) — I would like to start
with a quote from the second-reading speech of the
member for Lara, the Minister for Sport.
Kardinia Park Stadium is an important sport venue in a great
Victorian city — Geelong — and the home of an outstanding
football club, the Geelong Football Club.
The government made a commitment to establish a state trust
to manage and preserve the stadium, and elevate it to a more
fitting status where it can officially stand alongside the
Melbourne Cricket Ground as one of Australia’s great
sporting arenas.
The Kardinia Park Stadium Bill 2015 delivers on that
commitment —

along with the government’s $70 million contribution.
The trust will not only meet an election commitment
from the Andrews government but will also meet a
commitment from the Andrews government to grow
and to invest in Geelong’s economy and livability and
in significant sporting, cultural and community

5393

activities that can be at the hub of Kardinia Park. That
is what we want to grow in the Geelong region. This
bill gives effect to the government’s commitment to
invest not only in Kardinia Park but also in the
legislative framework for the trust, an election
commitment that has been affirmed very broadly by the
people of Geelong.
For the trust to have broader control of the Kardinia
Park precinct has been a long-term objective and will
provide a lot of benefits, which I would like to outline.
Firstly, I acknowledge the chair of the steering
committee appointed back in January of this year, the
Honourable Steve Bracks, a former Premier. As a
lifelong Cats supporter and club member, Steve Bracks
is known for his commitment to consultation and to
picking up, delivering and affirming the support that he
had in the Victorian community election after election.
He could not be a more fitting choice. He has come
back ahead of the time that was set for him by the
government earlier this year to recommend to the
government legislation introduced into the house this
year.
Mr McGuire — He would’ve been better in New
York than Joe Hockey.
Mr CARBINES — That is true. He would make a
much better representative in New York than former
federal Treasurer Joe Hockey, as the member for
Broadmeadows said. When stage 4 of the stadium is
complete, it will have a capacity of some
36 000 people. That of course is too big for a local
council to administer. That is in part why the trust is
being created. Consistent management practices are
required, as is improved communication with
stakeholders and better coordination on days when
major events are held at the stadium. There need to be
very clear lines of accountability. The council
acknowledges that effectiveness and efficiency and has
been part of the decision around one entity managing
all of Kardinia Park. Before that happens, however,
there needs to be agreement between other stakeholders
on a range of issues, and I will go to those issues in my
contribution.
Among many other commitments that the government
has made, this project — the commitment to stage 4 of
the Kardinia Park stadium redevelopment — will see
the creation of some 90 jobs during construction and
320 ongoing positions. I would like to speak more
broadly to place in context my comments in relation to
support for this bill that sets up the Kardinia Park trust.
Speaking broadly we have a long history with
community development, the stakeholders in and the
development of Kardinia Park. I put on the record and
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declare my interest as a Geelong Football Club social
club member for the past 24 years. I was a junior
member for many years before that. I certainly look
forward to the redevelopment of the Jennings stand for
social club members. I am showing my age, but I
remember back to around 1992 when the Brownlow
stand, which we recently saw being pulled down, was
first opened by Geelong AFL premiership player and
legend, former member for North Geelong and sports
and recreation minister, Neil ‘Nipper’ Trezise. I
remember being at a game when he, along with former
Premier Joan Kirner, opened the Brownlow stand. We
remember their contribution not only to the Kardinia
Park redevelopment as it was then, but also to Victoria
more generally. We remember them today.
I am a lifelong Geelong supporter, and I remember —
everyone has their memories of these things — that our
ancestors came off a boat from Cornwall back in the
1800s to set up and establish an undertaker’s business
in Geelong. One of my great memories — —
Honourable members interjecting.
Mr CARBINES — It was always a thriving
industry. Let me assure members of that. Having three
generations of our family at Geelong games at Kardinia
Park has certainly been a memorable highlight for me
over the years. As a former journalist at the Geelong
Advertiser I remember reporting many times on the
redevelopment phases at Kardinia Park. I remember
between 1995 and 2000, when I worked at the paper,
the former member for South Barwon, Michael
Crutchfield, who was also a former City of Greater
Geelong councillor for the Kardinia ward as it was
then, certainly led a lot of the redevelopment
consultation work at Kardinia Park in those days.
In fact my father, Shane Carbines, in his role as chair of
the Geelong Football Umpires League, which shares
space at the Kardinia Park precinct, has also worked
with consultation committees that have been involved
in redevelopment at Kardinia Park. The Geelong
Football Umpires League provides officials right across
the three Geelong leagues.
The point I make is that decades on and for many years
there has always been great redevelopment of the
Kardinia Park precinct, and it has always been critical
that there is strong consultation so that all members of
the sporting and cultural institutions of Geelong have an
opportunity to contribute and to see the Geelong
Football Club not as Big Brother but as a leader in such
a way that all clubs, big and small — as the member for
Geelong mentioned — can benefit from the work at
Kardinia Park. We need to make sure their voices are
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heard, considered and represented in the Kardinia Park
trust.
I also put on the record that credit needs to go to the
Cats CEO, Brian Cook, past president Frank Costa and
the current president, Colin Carter. I well remember the
Geelong Football Club being on its knees back in more
difficult times, when not only were we losing CEOs —
a revolving door of those — but we even lost a club
captain. Times were very difficult, but we have come a
long way, and three premierships in modern times is
not the end of that story.
Redevelopment at and investment in Kardinia Park and
the success of not only the football club but the whole
Kardinia Park precinct brings cultural and community
benefits for everybody in Geelong. A strong football
club in Geelong and a strong, well-managed
governance plan for leadership, community inclusion
and development at the Kardinia Park trust will go a
long way towards ensuring that future developments at
Kardinia Park benefit the people of Geelong for a long
time to come.
I also acknowledge the G21 in Geelong and its CEO, a
former member of the other place, Elaine Carbines, for
their work and great advocacy right across Geelong to
secure ongoing funding for the Kardinia Park project
and also for their work to make sure that the Kardinia
Park trust and the way in which that has developed will
ensure that the people of Geelong have a voice.
Keeping on a positive note, you cannot miss the fact
that recent reporting by the Geelong Advertiser, that
great journal of record that recently celebrated its
175th anniversary — Victoria’s oldest regional daily
morning newspaper — touched on the fact that there
have been some strange moves from the City of Greater
Geelong. There were a fair few pea-and-thimble tricks
early on, where it tried to work around, obfuscate and
bring uncertainty to this project. There have been many
headlines in relation to these projects. On 29 July an
article had the subheading, ‘Cash deadline — Cats say
council must pay up or stadium upgrade goes on hold’.
Another article from 3 August described it as a matter
of survival for the Geelong Football Club, with the club
stating that there would be cost blowouts of up to
$3 million if the project were delayed by one year. But I
am very pleased that the Geelong Advertiser of
2 September reports:
Cats chief Brian Cook declared the project a goer last night
after securing the final $6 million needed for the $89 million
project …
Councillors voted unanimously to amend conditions they
imposed last week when they first promised to chip in
$6 million to the project.
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I think it is a fitting tribute not only to the member for
Geelong but certainly also to the member for Lara, who
is able to serve as the Minister for Sport in the Andrews
Labor government and to deliver a project in his
community, along with the member for Geelong and
the member for Bellarine. It is a fantastic contribution
they are leading in that city, certainly with the work that
has been done to make sure that this trust delivers a
voice for Geelong into the future.

housed there. There is $15 million for Eureka Stadium.
There is the Junction Oval upgrade. There is the grand
prix, which of course costs us about $60 million each
year. If we look at community side of things for new
initiatives, there is about $100 million for the
Community Sports Infrastructure Fund and then some
other programs for another few million dollars. I am
sure there are probably some other things in there I
have missed out.

Mr HIBBINS (Prahran) — I rise to speak on behalf
of the Greens in the debate on the Kardinia Park
Stadium Bill 2015. I am the first Greens speaker, but
unfortunately I am the first non-Cats supporter to speak
on this bill. I barrack for the Bombers — third
generation. Before I start, I will mention that the
member for Ivanhoe reminded me of a story. I could
very easily have been a Geelong supporter. My
grandfather lived in the Geelong area and started off
being a Geelong supporter, but he eventually moved
and worked at a factory in Abbotsford which was
owned by the director of the Essendon Football Club,
and many of the Essendon players worked there.
Essentially you did not have a social life with your
workmates unless you went to the Bombers’ games.
That is how we became Bombers supporters, and I am
very supportive of them.

I just point out these things. We have around
$100 million for community sports. We have these
other programs totalling up to $100 million plus for
major sports. I just question whether we are getting the
balance right, and I really do think it is time for us to
have a real, critical look at how we fund sports in
Victoria.

As has been outlined by previous speakers, this bill
establishes the Kardinia Park Stadium Trust to take
over the operations of the Kardinia Park stadium and
surrounding areas from the local council. We are
broadly supportive of the principle of having
independent state management of that stadium. As
mentioned by the member for South Barwon, there are
funds for the trust from the government, but it is
important that the trust be self-funding and
self-sufficient in that regard.
We have a very good history of world-class sporting
facilities and sporting stadiums in Melbourne. I love
sports and new stadiums, and it is great to see that
Geelong now has games under lights, but it seems as
though with every election, state and federal, we see
money being poured into the Kardinia Park stadium. I
really think it is time we had a critical look at how we
fund sports and sports infrastructure in Victoria. We
need to make sure we are getting the balance right
between our major sports, our league sports, our
community sports, participation, which sports get
funded and which facilities get funded.
Just having a cursory glance through this year’s state
budget, I note that there is $70 million in it for Simonds
Stadium, and I note that there is a community benefit
element there, with, I think, a disability service being

In 2009 the Independent Sport Panel, chaired by David
Crawford, published a report on the structure and
programs of the elite sport system and recommended an
increased focus on participation and physical activity.
Although the Crawford report was made at the federal
level, there are lessons for the states. The report was
controversial at that time because it questioned the
medal-tally focus of how we fund sports. The panel
argued for a greater focus on lifetime participation and
sport’s health benefits.
A number of studies in the public domain question the
purported economic benefits of major events and
sporting stadiums. A case in point is the Formula 1
Australian Grand Prix, which now costs taxpayers over
$60 million a year, or half a billion dollars over its
lifetime. The grand prix corporation refuses to count or
publish attendance figures, and Victorians have never
seen a benefit-cost analysis of the event, so we have to
question the economic and other intangible benefits of
some of the funding for sports and not necessarily take
them as a given. I think we have to take a rigorous and
critical look at those areas.
When determining infrastructure funding and recurrent
sports funding we need to look at the shift towards
community sporting infrastructure. Community sport is
an absolutely vital plank in preventative health, in
keeping people healthy and active and in supporting the
community.
Speaking as the member for Prahran and from an inner
city perspective, my electorate has a problem with
population growth. People are moving back into the
inner city, but there is no space for new sporting
facilities and existing facilities are at breaking point. As
a case in point, there has been an increase in the number
of people playing netball in Prahran but there are only
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two courts, one of which is undersized. It is a real
challenge trying to find the space for full-size netball
courts that can serve the community.
I was a bit disappointed that inner city netball funding
does not include the City of Stonnington, so I urge the
government to widen the scope of that program. I
suggest that we need to have needs-based transparent
funding for community sports, just as we have for
health and education, so that we know where the
demand is so that funds flow to where they are needed.
I have raised another issue about sporting funding —
that is, the need to diversify major sports infrastructure
and elite sports. Having visited the Victorian Institute of
Sport in Albert Park, I know that there is a case for
greater recurrent funding for the institute and for
support for elite athletes, who have to rely on
scholarships and support to fund their endeavours.
When I look at the Toorak Park precinct in Prahran I
see a precinct with men’s district cricket, women’s
district cricket, the biggest junior footy club in Victoria
and some netball teams. That area is ripe for a facility
which would not only serve elite sportspeople but
facilitate the movement from community sport all the
way up to elite level and lifetime participation.
There is another issue we need to look at in terms of
sports funding — that is, support for women’s elite
sport. There is a huge pay disparity between men and
women in sport. I was shocked to find out that
netballers who play at the highest level are not fully
professional.
Ms Ward interjected.
Mr HIBBINS — I admit it was incredible. I felt a
bit silly at the time when I was talking to them when
they said, ‘By the way, we still have to work for a
living’. They are playing in front of big crowds, but
they still have to work to support themselves. We have
seen the Matildas go into battle with Football
Federation Australia to receive better pay.
Women cricketers have started the Women’s Big Bash
League, which has to be played over a longer period of
time because games have to be played on weekends
because women cricketers have to work during the
week.
Hopefully a women’s Australian football league will
start up soon. My hot tip is that it will be the sleeping
giant of Australian sport; I can see it really taking off.
At present women footballers have to pay to have their
games broadcast, so we really need to look at the
disparity between women’s and men’s elite sport. For
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all the issues that I have raised, I am not suggesting that
we pull out a chequebook and say, ‘Here’s the money
to solve the problem’. Again, we need to have a critical
analysis of how we fund sport in Victoria.
The AFL is certainly the leader in Australian sport, if
not international sport, in how it runs things, but this
bill shows that the state government is contributing a lot
to support the AFL, which in turn supports community
sports facilities. I would like to see the Victorian people
get a real dividend for that support.
Around grand final time this year I raised the fact that
AFL club members only get a 30 per cent allocation of
tickets for the grand final. At the start of the footy
season a lot of time and effort is put into convincing
supporters to sign up to be AFL club members. The
clubs rely on members financially, so there is a lot of
emphasis put on membership at the start of the year.
But come the end of the year, if you are lucky enough
for your team to make the grand final, suddenly you are
left high and dry without a ticket or having to spend
inordinate amounts to get one of the 25 per cent or so of
tickets that are available for corporate packages.
Some people end up having to pay $1000 or so, if they
can afford it, which I think is very disappointing and
particularly galling. The game may be sold out or the
allocation exhausted, yet there are still advertisements
up saying, ‘Buy your tickets! Buy your corporate
package!’. I would like to see the AFL step up and
come into line with other major sporting events, such as
the Football Association Challenge Cup and the
Champions League Final, and have a majority of their
tickets available to club members. I would like to see
the sports minister use his powers under the Major
Sporting Events Act 2009 to ensure that the ticket
scheme for the grand final increases by over 50 per
cent — if not doubles to 60 000 — the number of
tickets available to AFL club members.
The Greens are not opposing this bill, but I suggest that
we need to have a critical look at how we fund sport in
this state. The Greens have a number of issues that I
have outlined about community sport, elite sport, the
demand for local sportsgrounds and supporting elite
sportspeople and what the state of Victoria gets in
return.
I note that the sport and recreation strategy is due to
expire in 2015. If we are looking to have a new
strategy, then we could develop open, transparent and
needs-based funding arrangements for both community
and elite sports in Victoria.
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Ms NEVILLE (Minister for Environment, Climate
Change and Water) — It is a real pleasure to have an
opportunity to make a contribution to the debate on the
Kardinia Park Stadium Bill 2015. It may come as a
surprise to everyone in the chamber, but I am fully
supporting this bill — surprise, surprise! It is interesting
to listen to the member for Prahran, who spoke about
pouring money into Geelong. Absolutely! Something
that I have been very proud of over the whole time that
I have been in Parliament is being able to secure
funding for all stages of the stadium rebuild, and
$70 million will provide a significant addition to the
Kardinia Park Stadium.

As I said, it is much more than just supporting a
stadium for football. This is an asset for the Geelong
community that you can see from almost anywhere.
That says it all about how significant this stadium is to
the Geelong community. Whether you are in Leopold
or you are coming in from the city — although
unfortunately occasionally the Geelong Library and
Heritage Centre, which looks like a soccer or golf ball,
blocks the view of some of the lights — the lights in
this stadium are such a critical part of the culture of the
city of Geelong and its future. This is an investment in
the future of Geelong and in confidence in Geelong as
well.

This is much more than just a football stadium. This is
an opportunity to ensure that we continue to have a
regional footy team in Victoria, and that is critical. It is
an opportunity to make sure that we have not built a
white elephant, because unless we finish this stadium,
ultimately we will always risk the AFL pulling the
games out of Geelong. It is such an important asset for
the community, whether it is for football, whether it
supports opportunities for further sport to be played and
further events to be held on the ground — all the junior
finals get held there and kids get to play on it all the
time.

Because this is a major project, we have also said there
will be requirements around local procurement and
content in the building of it. Again, a community that
has suffered significant job losses has an opportunity
through big projects like that, but also through the
rebuilding of the Geelong Performing Arts Centre —
another $30 million project. These projects will assist in
keeping the economy moving and growing in Geelong,
and that is so important as well.

We have got the Sports House there, and that plays a
really important role. My son was lucky to be picked to
be part of one of the programs there, for golf. It runs
development programs to support young people
throughout Geelong, whether it is in soccer, basketball
or individual sports like golf, because we know that one
of the biggest issues for people in regional Victoria is
their ability to access elite sport support. If you are in
Melbourne, you do pretty well. You have a whole lot of
competitions you can be part of and a much clearer
structure in terms of training and coaching, and that has
been one of the issues that regional Victoria has
struggled with. So the support programs that are run out
of and based in the stadium have been an important
contribution towards assisting a number of sportspeople
from Geelong and the region to have an opportunity to
compete nationally and also internationally.
In addition to that, this part of the development will see
the Sunrise rehabilitation centre, which will be a
significant contribution, given that Geelong is now very
well placed in terms of the national disability insurance
scheme, the Transport Accident Commission and
WorkCover to play a leadership role in rehabilitation
support and recovery services. Sunrise rehabilitation
centre will provide practical support as well as being in
a position to develop and grow best practice across the
rest of the state in relation to rehabilitation support and
services.

When we made the announcement around this
$70 million package, we announced both the football
stadium and the Geelong Performing Arts Centre,
because we think both of these things — sport and the
arts — are so critical to a regional city like Geelong.
Really in a sense it was a statement to say both are
critical, each is as important as the other and we want to
support the soul of Geelong as much as the culture of
Geelong. Both of these announcements go to doing
that.
On top of that we have also made some significant
commitments to sports in our local communities. Just in
my area, for example, when we were last in
government we funded the rebuilding of the football
stadium and the clubrooms at the Queenscliff
Community Sports Club, and we have provided the
funding to the Borough of Queenscliffe. We are now
looking at supporting both cricket and netball, including
improving the netball facilities, which left a lot to be
desired. I have spent a bit of time there with some of the
netballers from Queenscliff, and they are absolutely
thrilled that they will get new courts and new
clubrooms as a result of our commitment.
We committed to the Barwon Heads Cricket Club, and
we committed to the Barwon Heads Football and
Netball Club. Again, the primary use of that will be for
the netball facilities, which are massively important in a
town like Barwon Heads and becoming more so
because of the development of Armstrong Creek. We
committed to an Ocean Grove sports facility, which is
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almost complete. The commitment we have made is to
a particular enhancement of those facilities for both
netball and football, so again trying to support the range
of sports and communities in that area.
Yesterday I announced the bringing forward of our
money for the Drysdale sporting hub, which will see a
home for soccer and a potential home for netball and
also additional training grounds for footy, cricket and
soccer — a great announcement. Another election
commitment was to the Leopold Football Netball Club,
and again the priority there is improving the netball
facilities at the club.
We have made significant contributions to local
community sporting clubs because we know how
critical they are to those local towns. Particularly in a
seat like Bellarine, each individual town is very
competitive. The Drysdale versus Ocean Grove footy
fight is well attended each year, and the Barwon Heads
versus Ocean Grove match is pretty competitive as
well, as they cross over that bridge. That is one of the
highlights of the year, and it is similarly so in netball.
Sport is really important to those local communities,
and these investments we are making in keeping
football alive and recognising the importance of the
Kardinia Park Stadium through this legislation will
ensure that both at a local and regional level sport and
culture will remain critical parts of our community in
Geelong.
This is an important step forward towards making sure
that this stadium is well managed and has the capacity
to reach out and provide other activities to a broader
range of people in the community. Unfortunately it has
been under-utilised. Establishing the trust is all about
how we use it not just for footy but also for other
opportunities and to drive this redevelopment. It is
going to be a really exciting day. You may have seen,
Acting Speaker, that the stand is all gone — your
members’ stand has disappeared completely — and
they are moving really quickly. We are getting jobs on
the ground, we are starting the process of building this
part of the stadium and we are starting the process of
rebuilding in our local communities as well. It is really
good news, and I am really proud that we are pouring
more money into Geelong, because it is really
important to support our regional communities.
Mr PEARSON (Essendon) — I would like to make
a brief contribution to the debate on the Kardinia Park
Stadium Bill 2015. I note that in his contribution the
member for South Barwon questioned the financial
viability of the trust beyond the forward estimates. He
seemed to have some concerns about how the trust will
function in the future. It is clear that the trust has been
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funded over the course of the forward estimates, but the
reality is that, as you would expect with any trust
entrusted with the obligation to run a solvent, viable,
strategically focused organisation, it will work on a
business model and financial model to attract more
events to the region and thereby strengthen its financial
future. You would expect that the trust would do that in
consultation with the Department of Health and Human
Services as well as Sport and Recreation Victoria and
other relevant stakeholders.
The bill is important because it was not that long ago
that there was a great deal of chatter about the idea of
the Geelong Football Club relocating to the Docklands
stadium and no longer playing home games in Geelong.
If that had occurred, it would have had such a crushing
impact on the town of Geelong. The only reason it did
not happen was the work of three great people inside
the organisation in the first instance. They were Frank
Costa, the then president, Brian Cook, the CEO Frank
recruited, and Stuart Fox, who headed stadium
operations. Those three gentlemen worked together
assiduously to try to get the club back in the black and
to focus on its vision and to create a narrative with
which they engaged the government. That was the
foundation of the original investment by the Bracks
government, which was supported by the then Liberal
opposition.
I have known Frank Costa for 15 years, and he is an
outstanding man. I think he is the nearest thing I have
seen to Cosimo Medici. Frank Costa is the Cosimo
Medici of Geelong. Here is an outstanding man. He is a
true leader. He is self-effacing. He is passionate. He is
determined. He is focused. He is outstanding. He is a
great man. When you get to know a person for a length
of time, and when you meet with them in different
settings and at different events, there are times when
you come away and think that they were a bit flat, they
were off their game or that maybe you were wrong
about that person. The wonderful thing about Frank is
that in my dealings with him I have always come away
uplifted.
Frank believes in hope. He is always optimistic and
passionate. He is passionate about his town, he is
passionate about his club and he is passionate about his
family. He is passionate about his faith. I am an atheist
so a lot of that stuff did not resonate with me, but I
respect the fact that he is extremely passionate about his
Catholicism. He is a great man. You could say in one
respect that he should be draped in purple, hoisted aloft
in a sedan chair and carried triumphantly around the
ground, and then we should rename the ground the
Costa-sseum.
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There is the question of why the government should be
investing in this sort of infrastructure. The reality is that
it is a key economic driver. By making this sort of
investment, rather than having the club being
mendicant towards Colonial Stadium as it then was, or
Etihad Stadium as it is now — ‘Please, sir, can I have a
greater share of the gate takings?’ — Geelong became
the master of its own destiny. As a consequence it has
greater and stricter control over the revenue aspects of
the ground and its operations, so it can increase the
yield and therefore increase the solvency of the
operation.
The reality is that for a while it was touch and go as to
whether the Geelong Football Club would survive. If
the government had not stepped in, what we would
have seen was Geelong no longer playing at
Geelong — it would have gone to Melbourne, and that
would have had a very bad impact on the club. It is also
important to note that it would have concentrated the
benefit of that investment in postcode 3000 — that is,
rather than try to spread the economic benefits across a
wider area, it would have had them further
concentrated. The rich in postcodes 3000, 3004 and
3006 would have become richer and people in places
like Geelong, the Bellarine Peninsula and Lara would
have missed out.
What we see before us today in the bill is an
appropriate mechanism to properly manage and
preserve the stadium and to make it work more along
the lines of the MCG, because with the amount of
taxpayer funds invested into the facility, it is only fair
and reasonable that as legislators and as a government
there be a level of oversight of the way the ground
operates. That is one of the reasons the government
when in opposition committed to looking at creating
this trust to provide a level of interest in the way the
ground operates. I note the member for Prahran in his
contribution rambled about the evils of putting money
into competitive sport or professional sport or
something like that — he lost me I must say.
The reality is that this is a beachhead. Yes, it is a
beachhead for professional sport, but so many ancillary
benefits for other sports will flow from this initial
investment. That goes back to the original Sports House
concept which was championed by a former Premier.
Steve Bracks was clear that he was very happy to make
an investment of this nature in a facility like this but
that it was going to be for that broader community
benefit. There is the benefit of the local economic
impact of this investment on the Geelong region rather
than it being concentrated in Melbourne and there is the
broader societal and community benefit of people who
are living in Geelong being able to access a world-class
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facility. That is what comes when a government is
prepared to make a very smart and strategic investment.
It is a case of putting in that seed investment and of the
government enabling that level of economic growth and
the societal benefits to occur.
If we look at something like preventative health and
encouraging people to have healthy lifestyles, being
able to go down to an elite training facility and access a
gym and associated sporting facilities at that venue will
ensure that people are taking appropriate and active
steps to lead healthy lifestyles. That occurs through
strategic investments made by the government. People
might turn around and say, or the Institute of Public
Affairs might say, ‘Don’t invest in these sorts of
facilities; that’s a waste. Pocket your money. Lower
taxes, provide tax cuts to business’. But when you do
that, when you abandon communities and leave them to
fend for themselves, they are left behind. Cities like
Geelong would have been left behind but for the actions
of the previous Labor government. This is about
making a strategic investment to make sure there are
key economic benefits that can be derived in the region,
to ensure that people have broader societal benefits so
they do not end up dying from preventable diseases at
early ages but rather become fit and healthy and have
positive lifestyles.
Bills like this are really important. I again want to place
on the record the great contribution of Steve Bracks in
deciding to make this initial investment. I pay tribute to
my predecessor as the member for Essendon, the
Honourable Justin Madden, who was heavily involved
in these initiatives as well. This is a great piece of
legislation, and it will do great things for Geelong and
the community. It is again proving Labor’s credentials
in building essential economic infrastructure not just in
Melbourne but also in the regions, growing all the state,
not just part of it. I commend the bill to the house.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Ms Staley — On a point of order, Deputy Speaker,
on 23 June I raised an adjournment matter for the
Minister for Emergency Services about new fire
stations for Charlton, Ararat and Inglewood. I have yet
to receive a reply to that matter. On 20 October I asked
a question on the adjournment for the Minister for
Public Transport about making public documents,
business plans et cetera for the passenger services for
the Maryborough and Ararat rail lines. I have yet to
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receive an answer to that adjournment matter. I ask that
you request the Speaker to ask the ministers to respond
to my adjournment matters.
The DEPUTY SPEAKER — Order! I will pass on
that point of order to the Speaker, and I am sure he will
take the appropriate action to get those ministers to
reply to the honourable member for Ripon.

Carlisle Street, Balaclava, traders
Mr SOUTHWICK (Caulfield) — I wish to raise a
matter for the Minister for Small Business, Innovation
and Trade. The action I seek is that the minister meet
with the traders in Carlisle Street, Balaclava, to look at
the possibility of establishing a traders association and
to consider the possibility of such an association
receiving some sort of financial support to help market
the shopping strip. The Carlisle Street traders have gone
through an interesting time of late. They have certainly
benefited from the recent Balaclava railway station
redevelopment, which was funded and launched by the
former government. However, there was a period
during which the shopping strip had to go through a
number of closures to ensure that the train station was
redeveloped. There was also talk of a tram super-stop
being put in the middle of Carlisle Street. Again, the
traders came together and worked to ensure that their
amenity would be protected.
The latest challenge for the Carlisle Street traders is the
Hank Marvin Markets. This new market, which has
been established in Alma Road, attracts some
4000 people on a Saturday, which is great in terms of
another opportunity for locals to attend, but it has taken
a number of people who would normally frequent
Carlisle Street to the market. That has left the traders
with an almost empty shopping strip.
This is a great shopping strip. It has a great history of
vitality — some people call it the bagel belt of
Melbourne — but it really does suffer, particularly on
Saturdays. It has had an informal traders group which
has included traders such as Vainer Optical and has run
a number of different activities. Individuals from Las
Chicas, the Little Hen, the Lava bar, Wall Two 80 and a
number of others, including the local pharmacy —
there are a couple of pharmacies — have all been really
active in a cooperative manner. But it really does need a
properly organised and established traders association.
Issues like the Hank Marvin Markets have shown that a
coordinated effort is needed. I think this would be an
opportune time, and I do call for this in a bipartisan
manner, for the minister to come down and meet with
these traders to hear about some of the issues firsthand
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and hear what they are experiencing. I would be happy
to introduce the minister to many of these traders, who
work very hard to keep these small businesses alive,
and to look at ways to restore the vibrancy of Carlisle
Street to make it a continued great hub of trade and
ensure continued vitality in the Carlisle Street shopping
strip.

Frankston railway station precinct
Mr EDBROOKE (Frankston) — My adjournment
matter is for the Minister for Public Transport, and the
action I seek is for the minister to announce that the
Frankston transit precinct master plan delivery board
has approval to, one, proceed with the stage 1 Young
Street works as recommended by the task force, and
two, proceed with the train station design process as
recommended by the task force. The minister visited
Frankston last week to see the plans and be briefed on
the master plan delivery board which will oversee the
implementation of the $63 million Frankston railway
station precinct redevelopment. The board is chaired by
me and includes a range of prominent local
representatives, and we would be very much
appreciative of the minister’s response.

Bushfire preparedness
Mr T. BULL (Gippsland East) — I wish to raise a
matter for the attention of the Minister for
Environment, Climate Change and Water. The action I
seek is for the minister to ensure that all fire access
tracks in asset protection zones in my electorate will be
maintained for use this fire season. The last serious fire
impacts in my electorate came in 2013–14, when many
blazes raged out of control, destroying homes, stock
and other assets.
As a result of that, the inspector-general for emergency
management undertook a review which was concluded
just before the election last year. Among his findings
were that effective initial attack and utilisation of
resources are vital to controlling fires in the early
stages. Taking this on board, if we are to have rapid
responses to stop fires spreading, we need to have
access tracks cleared for firefighters and machinery.
I recently toured a bush area north of Bairnsdale in my
electorate of Gippsland East where an experienced
bushman highlighted the poor state of strategic fire
access tracks located in the asset protection zone, which
is the zone nearest to public assets and given the highest
priority. Many tracks had not been maintained for clear
access, with sections washed out and overgrown,
making them inaccessible and certainly not tracks you
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could take emergency vehicles down in responding to a
bushfire.
While there has been a great deal of promotion around
having more firefighting aircraft for this summer,
which is good news, I believe one of the most basic and
important fire protection measures is being overlooked.
Firefighters have explained to me that lack of
maintenance on fire access tracks is becoming one of
the biggest impediments to successfully fighting fires.
Recent fire events have shown what can happen when
fires are left to burn and conditions change. In the
2012–13 summer decisions were made to put remote
fires on a watch status, waiting for the fire to come out.
However, as occurred in that instance, when it came
out, it was in conditions that made it unstoppable, and
homes and assets were lost. That is why the basic
fundamental of clearing tracks and ongoing
maintenance needs to be done, particularly in asset
protection zones around populated areas.
Each year Victoria allocates a large budget to
firefighting, and we fight what are now called
‘campaign fires’ when they are out of control. I believe
more of this budget could be put towards prevention in
this important area. We do need to do more fuel
reduction burning in areas around our assets and
maintain bush tracks for early attack.
I do not raise this matter for political purposes or to
point-score. I raise it only to seek the minister’s support
in relation to a community safety issue in what is one of
the most fire-prone areas in the world. I ask the minister
to ensure that important fire access tracks in my region
are maintained, especially those within the asset
protection zones around the communities of East
Gippsland, and that they receive urgent maintenance
attention as they are not ready in their current state.
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I know that in his first year the current minister has
organised for the purchase of more portables than the
previous government managed in its four years in
power. The May budget included a more than
$24 million investment in my own electorate of
Macedon, for which my community is grateful.
However, due to the previous government’s neglect we
are now left with a situation where we have a shortage
of portables across the state and, as I said, not a single
new school is on track to open in 2016. That is a
disgrace. Schools like Malmsbury Primary School —
small country schools — are left to pay the price of the
former minister’s incompetence.
During a visit to Malmsbury last week I was greeted
with a wonderful musical performance by the children,
showcasing what can be achieved with a dedicated
music space and some fantastic percussion and
woodwind instruments. In this artistic community the
music program is highly valued and a key reason that
parents choose to send their children to this wonderful
primary school. As I am sure the minister would
understand, it is not possible to run such fantastic
programs in open-plan learning spaces.
I advise the minister that I have received letters from
the children, an online petition has been established that
has attracted some 900-plus signatures and my
community is running an innovative social media
campaign. Again I ask that the minister intervene to
stop the removal of the Malmsbury Primary School
portable, an action that has come about as a direct
consequence of the failure of the Napthine government.

Bushfire preparedness
Mr DIXON (Nepean) — I wish to raise a matter for
the Minister for Energy and Resources.
Ms Thomas — Apologise.

Malmsbury Primary School
Ms THOMAS (Macedon) — The adjournment
matter I wish to raise is for the attention of the Minister
for Education, and the action I seek is that the minister
intervene to halt the removal at Malmsbury Primary
School of a portable classroom which is currently
utilised for the school’s successful French and music
programs. I understand that the minister is in an
unenviable situation as a consequence of the previous
government’s disgraceful neglect of our government
education system, and I note that the former Minister
for Education is here in the house tonight. He should
hang his head in shame at the chaos he has left and the
fact that not one single new school is on line to open in
2016. It is an absolute disgrace.

Mr DIXON — I will never apologise for record
education funding and being the only government that
was prepared to fully fund Gonski. Labor in Victoria
and Labor federally have abandoned Gonski. The
coalition government was the only one to do it.
I have an adjournment matter for the Minister for
Energy and Resources regarding faulty aerial bundled
cables, known as ABC, and the action I request is for
the minister to work with United Energy to urgently
replace the faulty cables before this fire season. Aerial
bundled cabling is a recommendation of the bushfires
royal commission — the electrical wires are bundled
together and covered with insulation, which is a way of
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mitigating fires starting from powerlines, which we
know have been a major cause of fires.
Unfortunately a faulty batch of this cabling was placed
in the Main Ridge and Red Hill areas of my electorate,
which are very heavily wooded. The Main Ridge
Country Fire Authority brigade and a number of the
house owners in that area have come to me because the
insulation around this bundled cabling is melting away,
falling to the ground and starting fires. This has
happened in winter and in spring, so you can imagine in
the summer season with high winds — and there has
been no rain basically for two months in the hills in my
electorate — those fires could very quickly get away.
United Energy has recognised this as an issue and has
said it will replace the cabling, but this will be done
over 10 years. I really think that with the fire season
approaching, the lack of rainfall and the fact that fires
have already been starting as a result of what is a
recognised issue, this needs to be addressed urgently.
I have written to the minister regarding this issue, but I
think it is very important that I raise it at every
opportunity, given the urgency. Since I wrote we have
had no rain, and the issue will not go away. Rather than
wait for an ongoing replacement over 10 years, we
really need that cabling replaced as quickly as possible
and before the fire season is fully upon us.

Aberfeldie main drain renewal project
Mr CARROLL (Niddrie) — I raise a matter for the
Minister for Environment, Climate Change and Water,
and I note that the minister is at the table tonight. The
action I seek is for the minister to ensure that
Melbourne Water’s Aberfeldie main drain renewal
project proceed as originally planned in line with the
initial community consultations that have taken place.
I have met with Melbourne Water twice this year to
discuss the Aberfeldie main project upgrade. I have
appreciated being briefed on the project by Melbourne
Water and the sensitive information it has provided to
me and my constituents. Although my last meeting with
Melbourne Water was in July 2015, I was not aware of
a subsequent proposal which was given to the City of
Moonee Valley that month suggesting the installation
of a bubble-up pit in the northern area of Aberfeldie
Park instead of what was previously agreed, which was
the drain that would traverse the park. Indeed I was not
consulted on this significant change to the project.
The use of a bubble-up pit will result in the pipeline
terminating at Aberfeldie Park rather than the
Maribyrnong River, as was originally proposed and as
originally the suburb of Aberfeldie was letterboxed on.
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This would mean untreated stormwater would be
directed in and around the sporting reserve. Aberfeldie
Park is home to several sporting clubs and plays an
important recreational role in the local community.
Moonee Valley City Council has recently commenced
the construction of a $3.3 million cricket pavilion in the
park for the benefit of the Essendon Maribyrnong Park
Ladies Cricket Club, which is only 75 metres away
from the proposed location of the bubble-up pit.
I believe the proposal to install a bubble-up pit in the
immediate vicinity of Aberfeldie Park where there are
sporting clubs would disrupt accessibility for many in
the park, with a potential increase of surface water
soaking around the pavilion and the playing area. In
addition, it would be greatly detrimental to the safety
and visual amenity of this beautiful, picturesque park
right on the banks of the Maribyrnong River. I
appreciate the minister’s assistance on this project so
far, and I welcome the minister helping me to ensure
that Melbourne Water proceeds with the original
project as planned.

Public housing
Ms SANDELL (Melbourne) — I ask the Minister
for Housing, Disability and Ageing to write to me
outlining the government’s plans to house the
34 000 people who are languishing on Victoria’s public
housing waiting list. My electorate of Melbourne has a
large amount of public housing, and people in
Melbourne really value it. People in public housing are
a diverse, interesting and vibrant community who help
make Melbourne a great place to live. We do not want
to become a city where only the very wealthy can
afford to live. Every person deserves a safe place to
live, and having people of different backgrounds living
side by side makes Melbourne a stronger community.
However, Melbourne is becoming increasingly a less
livable city for those who live in or need public
housing. Every week my office is approached by
people seeking help with their housing needs. I see
people living in significantly overcrowded houses. I see
people who tell me their children’s health conditions,
such as asthma and eczema, are exacerbated by poor
ventilation, overcrowding or the extreme temperatures
that high-rises reach in summer. I see families who fear
for their safety due to inadequate security and the fact
that non-residents can come and use communal areas
for drug use. I see residents who are left in dire
circumstances when maintenance takes months to be
addressed, despite the fact that the department’s
guidance says that it should only take 14 days.
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I regularly write to the Minister for Housing, Disability
and Ageing on behalf of my constituents, but most of
the time I get a very brief response, if any. I recently
wrote on behalf of a number of my constituents from
one public housing estate, who had a long list of
complaints. All I got was a five-line response from the
minister’s chief of staff referring me to the Department
of Health and Human Services website. A constituency
question that I asked over two months ago on this very
issue remains unanswered.
This says to me that public housing is not a priority for
this government or this minister. I did not expect public
housing to be a priority for the coalition government,
but I expect more — and the community expects
more — of Labor. Labor has been in government for
over a year now. It is time to stop blaming the previous
government for the dire state of public housing. It is
time to act. Labor cannot let public housing continue to
deteriorate and use this as an excuse to sell it off. Labor
cannot let waiting lists continue to blow out, as it has
over the past year. Labor cannot turn a blind eye when
there are nearly 10 000 people on the so-called ‘early
housing’ waiting list who can take five years to find a
house. If Labor cares about people, after 12 months of
inaction it must start to take responsibility for public
housing. We need serious investment in public housing,
in both existing stock and new builds. The public
housing system is in crisis. It is time for Labor to fix it.

Mordialloc electorate sports facilities
Mr RICHARDSON (Mordialloc) — I raise an
adjournment matter for the Minister for Sport. The
action I seek is that the minister visit two sporting
precincts in my electorate, Gerry Green Reserve and the
Edithvale Aspendale Sporting Club precinct, to hear
from club representatives about the future needs of the
sporting clubs that use these facilities. Gerry Green
Reserve is located in Parkdale and is home to three
major clubs: the Parkdale Vultures, an amateur football
club in division B; the Parkdale Cricket Club; and the
Parkdale Tennis Club. It is a wonderful precinct and
has significant use. It is housed next to Parkdale
Primary School, so it is an activity centre in our
precinct. The clubrooms and facilities at Gerry Green
Reserve are wanting. We need to think long-term and
work with the Kingston City Council to try to address
those facilities. We need to put a future plan in place to
give these clubs certainty for the future. I particularly
want to put on the record my thanks to the president of
the Parkdale Vultures, Kris Little, and vice-president
Mick Meyers, and to the cricket president, Shawn
Dougherty, and the tennis president, Colin Crawford,
who have been a pleasure to work with.
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The Edithvale Aspendale Sporting Club is a club that I
have mentioned in Parliament a number of times. The
support it provides goes beyond its community. It has
had a fundraiser this year for Yarrabah School, raising
$40 000. It has a wonderful plan to establish netball
courts at its facility. Currently the netball team, led by
Helen Hollis, has to go all the way to Dingley to
compete. We want to establish a club identity in
Edithvale-Aspendale. I hope the minister can come and
talk to the club about its future needs and we can look
to working with council to establish a facility there.
In conclusion, I ask the Minister for Sport to visit Gerry
Green Reserve and the Edithvale Aspendale Sporting
Club.

Ripon electorate schools
Ms STALEY (Ripon) — My adjournment matter is
for the Minister for Education. The specific action I
seek is that he intervene to stop the forced removal
before Christmas of portable classrooms from the
Ripon electorate’s schools. Like the member for
Macedon, I recognise that the Andrews Labor
government is at fault here and is responsible for
ripping assets out of country schools. The government
needs to act. Ripon’s schools have suffered under
successive Labor governments, which, let us not forget,
have been in power for 12 of the past 16 years.
On being elected, the first report I commissioned from
a parliamentary intern was to consider Ripon’s
educational outcomes. That report, Failing Our
Future — Rural Education Outcomes and the
Electorate of Ripon by Ashley Coleman-Bock, is an
outstanding piece of work. Ms Coleman-Bock set the
scene of education in Ripon. She said:
With a median weekly income at $998, the second lowest in
the state, it has the state’s highest proportion of low-income
households.

The report also states that in 2011 Ripon:
… had the third highest proportion of people finishing at or
before year 10, at 41.1 per cent of the student population
… Ripon has the second-lowest proportion of students
attending university in Victoria …

Given these poor outcomes, driven by very low
incomes, low expectations and a long-term history of
policy failure, it is crucial that schools in the electorate
of Ripon are not further disadvantaged by having their
needed classrooms removed.
I will mention only two specific cases, but my
adjournment matter relates to all of the proposed
removals. Natte Yallock Primary School is a very small
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school, and its portable is the newest school building.
The rest are in pretty poor condition. St Arnaud
Secondary College is losing one of its portables.
However, it is not the dilapidated old portable that is
only used occasionally. The Andrews Labor
government is ripping out the most modern building —
a building the school community has added a deck to
and built around a courtyard. This portable is an
integral part of the school, a school with one of the
most disadvantaged student populations in Victoria.
These portables are not surplus; they are not unused.
Their removal is further evidence that the Andrews
Labor government does not care about education in
Ripon. It is a disgrace.

Victorian Multicultural Commission
Ms GRALEY (Narre Warren South) — Another
rewriting of history!
My adjournment matter is for the Minister for
Multicultural Affairs and concerns the Victorian
Multicultural Commission’s community consultations.
The action I seek is that the minister visit the City of
Casey as part of a community consultation with the
Victorian Multicultural Commission (VMC). Just
recently I had the great pleasure of hosting a
community forum for local multicultural groups with
the new chairperson of the VMC, Helen Kapalos, who
is an outstanding appointment. Ms Kapalos took a real
interest in what people were saying, displaying genuine
compassion and warmth as she took the time to meet
and hear from everyone.
Our forum was a fantastic opportunity for members of
our local multicultural groups to speak up about their
concerns and the issues that are most important to them.
We heard about their fears of radicalisation, their
concerns about savage funding cuts by the federal
government to translating and interpreting services, the
portrayal of the Muslim community in the media and
the need to engage with young people. We spoke about
the many fantastic grants available through the VMC
that many of these groups rely upon to do their great
work. Many also raised their concerns about the
difficulties they face in working with and securing
assistance from the City of Casey.
Our community is wonderfully diverse and home to
people from more than 150 different nations and faiths.
We have 26.7 per cent of local residents who were born
in non-English-speaking countries and 29.9 per cent
who speak English as a second language. We are an
amazing mix of faiths, backgrounds, cultures and
languages. Yet there are many issues that are unique to
our community and must be addressed. All the
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members of the multicultural community groups who
attended my forum wanted to speak up and do their bit
to build a more inclusive and tolerant community. They
want to work together with the VMC to address the
issues our community faces. I have women who speak
little or no English and struggle to find the help they
need. There are young men who feel isolated and
disengaged from their families, their school and the
local community. There are older people who struggle
to do the day-to-day activities that many of us take for
granted. They all need our help.
A community consultation in Casey would ensure that
members of our diverse local community had the
opportunity to speak up and stand together to
strengthen that community, a community that deserves
to have its voice heard. There is so much we would like
to share, from sharing the amazing food and culture to
enjoying the beautiful singing and dancing we could all
do together. I do hope that the minister will join with
the VMC in visiting Casey.

Responses
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — The member for Gippsland East
asked me about maintenance of the fire tracks in his
local community. Certainly Gippsland East is a
fire-prone community and is subject to wildfires. It is
important to point out that in the last budget the
government put in an additional $100 million —
$50 million a year — to try to rebuild the capacity of
our parks and also for Department of Environment,
Land, Water and Planning staff to be able to do some of
this and keep up with it.
One of the important changes that has come out of the
inspector-general’s report is how, when we talk about a
risk-based system, we need to focus not just on the
planned burn component of it but also on fire track
maintenance, clearing and all those sorts of things. I
think that will give us a really important opportunity to
enhance the program so that we are not just measuring
how much we are burning but also how effective all the
bits of work we are doing are. I will take this matter
back to the department and ask the staff to provide me
with some specific advice on the capacity in Gippsland
East around fire track maintenance and provide further
information to the member.
The member for Niddrie raised the issue of the
Aberfeldie main drain. I can only say that the member
for Niddrie was absolutely dogged in his representation
of his community on this issue, and he was certainly not
going to accept a no for an answer. I am really pleased
that as a result of the representation by the member for
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Niddrie, and following conversations with Melbourne
Water, council and the local community, the decision
has rightly been made to go back to the original design,
in line with what the community consultations
recommended in the first place. I thank the member for
raising those issues, I thank the community for being
involved in those discussions and I also thank
Melbourne Water for taking account of the
community’s views.
In relation to other matters, a range of issues have been
raised by a number of members. I will refer those
matters to the relevant ministers.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.27 p.m.
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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Constituency questions
The SPEAKER — Order! As members are aware, a
number of points of order have been taken in the past
few sitting week regarding the admissibility of some
constituency questions. This matter has recently been
discussed by the Standing Orders Committee and it has
been suggested that the Chair issue a set of guidelines
to aid members when constructing constituency
questions. I have taken that advice and prepared a set of
guidelines based on my previous rulings. Copies of the
guidelines have been distributed in the chamber this
morning for the information of members.
Included in the guidelines is a suggested technique for
raising questions. I encourage members to ask their
question immediately after they are given the call. They
may then provide information to give some context to
the question they have asked. I hope this guidance will
assist members in constructing their constituency
questions appropriately in the future and avoid the need
for so many questions to be ruled out of order.
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government schools. Daniel Andrews and James Merlino
have announced that next year they will break their promise
and will only allow SRI to occur outside of school hours or
during lunch breaks.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students attending
government schools to attend SRI during school hours.

By Mr WATT (Burwood) (9 signatures).

Special religious instruction
To the Legislative Assembly of Victoria:
The petition of residents in the Morwell electorate draws to
the attention of the house that the government has scrapped
special religious instruction (SRI) in Victorian government
schools during school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that next year they will break their promise
and will only allow SRI to occur outside of school hours or
during lunch breaks.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students attending
government schools to attend SRI during school hours.

By Mr NORTHE (Morwell) (163 signatures).

Special religious instruction
ELECTORAL LEGISLATION
AMENDMENT (POLITICAL DONATIONS)
BILL 2015
Introduction
Ms SANDELL (Melbourne) — I move:
That I have leave to bring in a bill for an act to amend the
Electoral Act 2002 and the Local Government Act 1989 in
relation to political donations and for other purposes.

Motion defeated.

PETITIONS
Following petitions presented to house:

Special religious instruction
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house that the government has scrapped special religious
instruction (SRI) in Victorian government schools during
school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian

To the Legislative Assembly of Victoria:
The petition of residents in the Ringwood electorate draws to
the attention of the house that the government has scrapped
special religious instruction (SRI) in Victorian government
schools during school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that next year they will break their promise
and will only allow SRI to occur outside of school hours or
during lunch breaks.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students attending
government schools to attend SRI during school hours.

By Ms RYALL (Ringwood) (209 signatures).

Ashburton public housing
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that the Andrews Labor
government has failed to provide the adequate provision of
range hoods for tenants living in public housing properties
along 114 Victory Boulevard in Ashburton. The properties in

PETITIONS
5408

ASSEMBLY

question are not fitted with range hoods above stoves in their
kitchen areas and as such, complaints have been made
regarding the health and safety of residents due to high levels
of smoke inhalation.
Range hoods are essential in the modern home as they
remove heat, moisture and pollutants.
The petitioners therefore request that the Legislative
Assembly of Victoria calls on the Minister for Housing,
Disability and Ageing in the Andrews Labor government to
place range hoods above stoves in public housing properties
along 114 Victory Boulevard in Ashburton.

By Mr WATT (Burwood) (16 signatures).

Gardiners Creek Reserve, Burwood
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that the current state government
has granted Deakin University committee of management
rights over Crown land in the Gardiners Creek Reserve,
Burwood. The purpose of this grant is to allow the university
to erect a high level bridge across the parkland. This has
created an actual, and perceived, conflict of interest as Deakin
University has had a continuing desire to develop the very
same land between its campuses, despite sustained
community opposition.
The petitioners therefore request that the Legislative
Assembly of Victoria calls on the minister for the
environment to return the committee of management of the
Crown land in question to the City of Whitehorse.

By Mr WATT (Burwood) (89 signatures).

Markham Avenue, Ashburton, redevelopment
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house that the Andrews government has announced, via
the Age website, plans to build a large-scale, high-density
240-unit overdevelopment at 2–18 Markham Avenue,
Ashburton, which currently has only 56 public housing units.
The area surrounding Markham estate has been zoned by
Boroondara council as neighbourhood residential which
restricts large-scale developments.
Prior to the last election, Daniel Andrews and Labor denied
that they had any plans for such an overdevelopment.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its decision to massively overdevelop this site,
adhere to the maximum height of 9 metres, in line with
community expectations.

By Mr WATT (Burwood) (2 signatures).
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Public holidays
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house that the new grand final eve and Easter
Sunday public holidays will result in both lost productivity
and higher wage costs for small business at a stage when
many are already facing difficult times. At a time of high and
rising unemployment, and where there was no pressing need
or compelling argument for their introduction, imposing these
two new major costs on Victoria’s businesses damages them
and their employees, consumers and our state’s economy
without justification.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to
reconsider its decision to introduce two additional public
holidays in Victoria.

By Mr WATT (Burwood) (44 signatures).

Whitehorse planning scheme amendment
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that Whitehorse City Council and
residents of the City of Whitehorse have significant concerns
with amendment C153, particularly in relation to the
disproportionate height compared to the 8-metre limit on
properties in surrounding streets, the local impact of traffic
and parking, the environmental effects of the adjoining
Gardiners Creek and the sheer density of the proposed
310 dwellings at 15–31 Hay Street, Box Hill South.
The petitioners therefore request that the Legislative
Assembly of Victoria calls on the Minister for Planning in the
Andrews Labor government to reject amendment C153 and
the proposed planning permit, in line with the Whitehorse
City Council recent decision of 16 March 2015.

By Mr WATT (Burwood) (218 signatures).

Yea Primary School
To the Legislative Assembly of Victoria:
The petition of residents in the Murrindindi shire draws to the
attention of the house the desperate need for electronic
40-kilometres-an-hour speed limit signs to be installed on
Station Street (Melba Highway) at Yea Primary School.
Local families in Yea are very concerned for the safety of
schoolchildren and the crossing supervisor and believe that
current conditions are very dangerous — especially in the
morning with low-level cloud and fog masking the school
crossing.
The petitioners therefore request that the Legislative
Assembly urges the state government to provide crucial funds
for electronic 40-kilometres-an-hour speed limit signs at Yea
Primary School to ensure the safety of local schoolchildren.

By Ms McLEISH (Eildon) (102 signatures).
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Ringwood residential development
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Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 145.

To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the planning
application for residential development at 42–58 Nelson
Street, Ringwood.
The petitioners therefore respectfully request that the
Legislative Assembly of Victoria calls on the Minister for
Planning to ensure compliance with the City of Maroondah
planning scheme and that any development is limited to five
storeys only.

By Ms RYALL (Ringwood) (49 signatures).
Tabled.
Ordered that petition presented by honourable
member for Eildon be considered next day on
motion of Ms McLEISH (Eildon).
Ordered that petitions presented by honourable
member for Burwood be considered next day on
motion of Mr WATT (Burwood).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).
Ordered that petitions presented by honourable
member for Ringwood be considered next day on
motion of Ms RYALL (Ringwood).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
East West Link Project — Ordered to be published
Portfolio Departments and Associated Entities: 2014–15
Audit Snapshot — Ordered to be published
Australian Children’s Education and Care Quality
Authority — Report 2014–15
Commissioner for Privacy and Data Protection, Office of —
Report 2014–15 and Supplement to Report 2014–15 (two
documents) — Ordered to be published
Education and Care Services National Law Act 2010 —
Report 2014–15 of the Education and Care Services
Ombudsman, National Education and Care Services Freedom
of Information and Privacy Commissioners
Hazelwood Mine Fire Inquiry Report 2015: Volume 2 —
Investigations into 2009–14 Deaths — Ordered to be
published
Ombudsman — Reporting and investigation of allegations of
abuse in the disability sector: Phase 2 — incident reporting —
Ordered to be published

MEMBERS STATEMENTS
Sydenham Kite Festival
Ms HUTCHINS (Minister for Local
Government) — I rise to talk about the Sydenham Kite
Festival, which was held in my electorate just a few
weeks ago. It was the fifth annual festival, and is
completely run by volunteers. I want to congratulate
Annie Ang and Matthew Lam for all their hard work
over the years in putting this festival together. It started
with a Sydenham Leadership Group participation
training program which was organised by Brimbank
City Council. Out of that came the kite festival, which
has grown from strength to strength every year, and this
year was no exception. It is a free event, with the
support of Brimbank council, local businesses,
community groups, City West Water and Lions. It
connects kids with the outdoors and does an amazing
job. It gives away hundreds of free kites to local kids,
and it is a great day out.

Helen Bushell
Ms HUTCHINS — I would also like to recognise
the services of Helen Bushell, who turned 93 on
10 April. She has given her life to Australian kiting, has
been a keen supporter of this kite festival and, with her
extensive kite collection, has represented Australia at
international kite festivals and competitions over the
years. Regrettably she was too ill to join us this year,
but I want to pay tribute to her life’s work in kiting and
acknowledge her induction into the international hall of
fame of kiting, which began in 1997.

Monash Freeway noise barrier
Mr M. O’BRIEN (Malvern) — I bring to the
attention of the house the appalling state of the noise
wall on the Monash Freeway near the Toorak Road
city-bound exit ramp. This noise wall is missing several
panels, meaning that it completely fails to do its job —
that is, it fails to prevent the freeway traffic noise from
affecting local families in their own homes. Worse still,
it was VicRoads which dismantled the noise wall
panels, with no notice or explanation given to local
residents for this decision. As a consequence I have
been contacted by many local families, whose quality
of life has been severely affected and who are literally
losing sleep over this action by the Andrews Labor
government. I wrote to the Minister for Roads and
Road Safety about this issue on 16 September, and
12 weeks later no substantive reply has been received.
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That is not good enough. Those families deserve
answers as to why VicRoads dismantled sections of this
noise wall and want to know when it will be replaced.
Given yesterday’s announcement of a western
distributor road proposal, it seems that the Andrews
Labor government wants to see more traffic on the
Monash Freeway, with 12 years of higher tolls for
motorists. However, this government cannot even fix
the noise walls on the Monash which VicRoads has
torn down. I ask the minister to give these residents
back their sleep and give them back their noise walls
before Christmas.

Victoria Police
Mr NOONAN (Minister for Police) — Today’s
Victorian Equal Opportunity and Human Rights
Commission report into sexual harassment,
discrimination and predatory behaviour in Victoria
Police is confronting and saddening. The report shines a
light on a deep-set culture of hostility towards women
in Victoria Police that has eroded the lives and careers
of many sworn officers and public servants. It reveals
patterns of behaviour by many men that are founded
upon an intrinsic lack of respect for women. It is not ‘a
few bad apples’; it is an endemic inequality of power. I
hope the truth of this report and the change it will
inspire will take away the reluctance or even fear that
some women have felt in making a complaint. Their
experiences have been validated. They are real. They
happened.
Most policemen respect women. Many have challenged
sexism, sometimes at their own cost. I have every
confidence that under the leadership of the Chief
Commissioner of Police, Graham Ashton, police will
do what is necessary to change the culture of disrespect.
He has accepted all of the recommendations in the
report, and the government will support him in
delivering on those recommendations. Police have
already started down this road by establishing
Taskforce Salus, creating an independent safe space for
victims to access confidential support, and a workplace
harm unit to examine complaints. Finally, I want to
commend the courageous women and men who told
their stories and the others who could no longer stand
by and do nothing.

Nancy Handcock
Mr McCURDY (Ovens Valley) — Vale, Nancy
Handcock of Myrrhee, just out of Wangaratta. Nancy
passed away last Friday and will be missed greatly by
the community and especially her husband, Ernie. The
Handcock family of Myrrhee in Victoria are a proud
family well known locally in the region for their
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contribution in World War I. Charles and Harriet
Handcock had nine sons, eight of whom served. Nancy
made a significant contribution to our region and will
be sadly missed.

White Ribbon Day
Mr McCURDY — White Ribbon Day events were
held across the Ovens Valley electorate on
25 November. I commend all those who participated,
most importantly those who are acting to address issues
of violence against women and children. In Wangaratta
there was a White Ribbon community march through
the Wangaratta CBD. Wangaratta North East Support
and Action for Youth also held a morning tea to assist
with raising awareness and to support Australia’s
campaign to prevent men’s violence against women.
Let us continue to stand together and speak out about
violence against women and children in our local
communities.

Country Fire Authority Killawarra station
Mr McCURDY — It was a pleasure to attend the
official opening of the Killawarra fire station and
community room last month. The $140 000 community
room has been used since June following the
$250 000 station upgrade in 2014. The community
room was funded by the Regional Growth Fund.
Killawarra fire brigade captain Clayton Henderson has
worked tirelessly to see this project come to fruition
over the past couple of years. Killawarra’s position near
the Warby Ranges makes the station very important in
terms of preventing fire from spreading to nearby
towns. I am a passionate supporter of the Country Fire
Authority and will work tirelessly to ensure a fair go for
our volunteers.

Remembrance Day
Mr McCURDY — Well done to the school students
who participated in the We Remember community
event in Wangaratta on Remembrance Day. The
students of Carraragarmungee, Myrrhee and Our
Lady’s primary schools and Wangaratta High School
and all members of the choirs should feel very proud.
Students performed in the school choirs and formed
part of a documentary.

Alstom Australia
Ms KNIGHT (Wendouree) — I want to tell a really
good story today about my local train manufacturer,
Alstom. Alstom was facing a tenuous future with no
further train orders, but the Andrews government
stepped in and put in an order for new X’trapolis trains,
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which saved the jobs of this great local workforce.
Although there is a gap before this new build begins,
workers have been using their downtime to do some
fantastic things in my community. They have been busy
doing maintenance and safety work at two of the local
schools in town, Ballarat East and the Wendouree
campus of Ballarat Secondary College. They have also
been working at two local UnitingCare facilities.
These highly skilled workers have also teamed up with
local training organisation Ballarat Group Training and
have started a mentoring program for apprentices. Six
senior tradesmen have been matched up with
apprentices from different trades to guide, mentor and
share their experiences. This is a great example of how
industry and community can work together to achieve
great things.
I think it is fantastic that Alstom has been enthusiastic
about keeping its workers busy until the industry work
ramps up again. It is a far better alternative than forcing
leave or, worse still, laying people off. This shows
Alstom’s commitment to its workers and to the broader
Ballarat community. I want to give a big shout out to
the Alstom managers, workers, Ballarat Group Training
and most particularly Pete Douglas and the Australian
Manufacturing Workers Union, who have been
instrumental in getting these fantastic initiatives off the
ground.

Construction, Forestry, Mining and Energy
Union
Mr SOUTHWICK (Caulfield) — Yesterday’s
comment by union boss John Setka comparing the
federal coalition’s actions to those of Nazi Germany is
an absolute disgrace. I call on the Andrews government
to distance itself from this rogue Construction, Forestry,
Mining and Energy Union leader. The Premier needs to
end the factional alliance with John Setka and the
Construction, Forestry, Mining and Energy Union.

Caulfield Volunteer Awards
Mr SOUTHWICK — The 2015 Caulfield
Volunteer Awards are a continuation of something that
we instigated. The awards have been going for four
years, and they are all about recognising the unsung
heroes within our community. I would particularly like
to congratulate John Shuster from Caulfield Park Alma
Bowls Club. He joined the club in 1992 and has given
back. Frank Eastaughffe has been helping in the literacy
program for kids at Caulfield Park Community School.
Selma Needleman has been involved with the Caulfield
Hebrew congregation for 30 years. Ian Anderson from
Community Information Glen Eira helps with
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mentoring. Ariella Wolfe, a student, helps out with the
Jewish National Fund and has been volunteering on the
Blue Box appeal.
I also congratulate Sue Broccoli from the Brotherhood
of St Laurence at Glenhuntly and David Foley from the
Caulfield Bears Junior Football Club. He played
377 games and has been working as president and
manager of the club. Danny Miller from the Armadale
Bowls Club has been an active member for 15 years
and works tirelessly on the committee. Celia Lederman
has been involved with the National Council of Jewish
Women of Australia and has been helping at the club
for 20 years. Doreen Beckwith, also from the National
Council of Jewish Women — —
The SPEAKER — Order! The member’s time has
expired.

Anthony Kennedy and Peter Langley-Bates
Ms KILKENNY (Carrum) — Last week two
wonderful individuals were recognised as community
heroes at the 16th Ambulance Victoria Community
Hero awards for their work at the Carrum railway
station on the morning of 27 March 2015. Anthony
Kennedy and Peter Langley-Bates helped a passenger
who was in cardiac arrest. The two administered CPR
until paramedics arrived. The passenger has since
recovered. When I spoke with Anthony, who runs the
pop-up coffee cart at Carrum railway station, he told
me that he had only just started his coffee business at
the railway station two weeks before and had not
expected to be administering CPR to any passengers,
nor had he expected any fanfare for doing it. He was
just glad he was there to help.

Able Day in the Sky
Ms KILKENNY — With perhaps less fanfare but
in the spirit of community volunteering, last weekend I
attended Able Day in the Sky held by the Royal
Victorian Aero Club at Moorabbin Airport. This
tradition started back in 2012 when Jan Flude, a
volunteer with Able Australia, asked the aero club
whether it would be interested in organising a flying
experience for clients of Able Australia. Pilots
volunteered their time and planes and took up about
30 Able Australia clients for a flight from Moorabbin to
Carrum and back.
What an experience for these clients, who are both deaf
and blind. Many of them communicate using tactile
sign language, where they place their hands under the
hand of the person signing. Whilst they may not have
been able to see the view from the air or hear the roar of
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the plane engines, they could certainly feel the joy and
freedom of flight. Well done to Michael Ralph, Stuart
Rushton and Paul Canavan from the Royal Victorian
Aero Club and all the volunteer pilots — and well done
to Jan Flude and Gary Daly from Able Australia.

MyEnvironment Inc.
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to grow globally and locally, it is important that we
encourage, support and celebrate this industry, the jobs
it provides, the creative arts it nurtures and the positive
impact it has on the local economy. Special thanks to
Tony Reed, CEO of the Game Developers Association
of Australia; Paul Baker and Laura Blagys from
ReedPOP; and Michael Hudson from Creative Victoria
for giving me a tour and providing me with a
comprehensive briefing on this great event. There was
certainly something for everyone interested in gaming
culture, the games industry, game development and
games education.

Mr BLACKWOOD (Narracan) — I take this
opportunity to raise a matter of serious concern
regarding the integrity of the membership of the Forest
Industry Taskforce commissioned by the Andrews
government. The task force is made up of
representatives from industry, union and environment
groups, including MyEnvironment Inc.
MyEnvironment was involved in a court case
challenging the management practices of VicForests in
relation to Leadbeater’s possum habitat.
MyEnvironment lost the court case in 2012 and the
subsequent appeal in 2013 and was ordered to pay the
VicForests’ court costs of $1.235 million.

With plenty to see and participate in, there were
AAA games, table games, upcoming release games,
miniatures, handhelds in the comfort of beanbags,
consoles, over 200 free-to-play and learn-to-play PC
stations, old-school arcade games, panels and
workshops with industry professionals, concerts, LAN
competitions, and the Omegathon and eSports
tournaments with huge prize money.

The commonwealth Corporations Act 2001 is very
clear that a company should not continue to trade if it is
unable to meet its liabilities, and if directors do so in
full knowledge of the company’s financial position,
they will be found to be in breach of the Corporations
Act and be liable to face prosecution. MyEnvironment
is represented on the industry task force by Steve
Meacher and Sarah Rees, both of whom are directors of
MyEnvironment. As directors they are both breaking
the law for allowing MyEnvironment to trade while
insolvent.

I was particularly impressed with the great number of
indie developers promoting their games and getting
valuable feedback from fellow gamers and industry
professionals. Of course a number of these indies are
Victorian, including Melbourne-based SUNSTUDIOS
and Yak & co. I hope to see all these indies grow and
prosper. The enforcers did a terrific job, making
everyone welcome and helping out with directions and
information, and the cosplayers were just outstanding.
Congratulations to all involved in PAX Australia, and I
look forward to seeing it become even bigger next year.

Mr Meacher and Ms Rees have consistently, over many
years, publicly attacked the timber industry and
VicForests with unsubstantiated and false claims. They
have shown no respect for the 23 000 Victorian timber
industry workers or their families with their false and
defamatory claims. They have refused to pay more than
$1.2 million as directed by the Supreme Court in March
2015, which is money owed to the people of Victoria.
MyEnvironment and its directors are in breach of the
court’s direction on costs. They are hypocrites with no
shred of integrity. The Premier should immediately
sack MyEnvironment from the Forest Industry
Taskforce.

HIV stigma

PAX Australia
Ms SPENCE (Yuroke) — I recently had the
pleasure of attending PAX Australia at the Melbourne
Convention and Exhibition Centre. With over
55 000 attendees, many from interstate or overseas,
PAX Australia has rapidly become a major event on the
Melbourne calendar. As the gaming industry continues

Mr HIBBINS (Prahran) — On World AIDS Day I
was honoured to be announced as an ENUF
ambassador and commit to helping end stigma against
people living with HIV. HIV stigma is a threat to the
health of our community. It discourages people from
getting tested for HIV and knowing their HIV status.
Ensuring that people know their HIV status is critical to
preventing the spread of HIV and reaching the goal of
zero HIV transmissions by 2020.
This week every household in Prahran will receive a
message about the importance of ending HIV stigma in
my electorate newsletter. I am encouraging everyone in
the Prahran electorate to visit the enuf.org.au website
and sign the ENUF pledge, which reads:
I pledge to challenge HIV stigma whenever and wherever I
see it.
I will not sit by and allow anyone living with HIV to fear
disclosure.
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I will take action when I see others gossiping about, rejecting
and/or promoting negative stereotypes about people living
with HIV.
I commit to being part of the solution, not part of the problem.

I also highlight the importance of the HIV prevention
treatment PrEP (pre-exposure prophylaxis). Evidence
has shown that, when taken daily, PrEP protects people
from HIV transmission. Along with ending stigma,
PrEP is front and centre of our efforts to reach zero
transmissions. The Greens would like to see the
Victorian government increase the rollout of PrEP trials
for those most at risk of HIV transmission, and we
would like to see the federal government speed up the
process of getting PrEP approved by the Therapeutic
Goods Administration and listing it on the
pharmaceutical benefits scheme.
I acknowledge all the people and organisations that
work so hard so hard in this space, including Brenton
Geyer, ENUF campaigner; Living Positive Victoria; the
Victorian AIDS Council; Positive Women Victoria:
and Straight Arrows.

Tony Ziyang Zhang
Mr LIM (Clarinda) — I rise to offer my
congratulations to Tony Ziyang Zhang on his election
as president of the Monash University Student Union
(MONSU), Caulfield campus. Following the
conclusion of the count of ballots cast in the 2015
MONSU annual election, all main positions contested
at the election were won by Ziyang and his Stand Up
ticket team.
Monash University has a huge number of overseas
students; however, they are vastly underrepresented in
the student union, with only lip-service paid to them.
With a passion to raise the voice of international
students, Ziyang organised the Stand Up team, the
members of which all come from overseas, and stood
for election. Both local and international students
backed Ziyang’s call for a fair go for all students, and
they won out.
Ziyang Zhang came to Australia in 2012 as an
international Chinese student. Since then he has
volunteered across a range of different fields. He was
elected as a student member to the academic board of
Monash University. He is also a core member of the
non-profit Wings Foundation, which has a mission to
assist overseas students with information on their rights
should they encounter underpaid work or other
situations of exploitation. The foundation also offers
rental assistance and advice and other general advice
required by new students who arrive in Australia.
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Ziyang not only contributes to the overseas student
community but also engages in mainstream society at
the federal and state levels, having served as a volunteer
in the 2013 federal election.

Cage fighting
Mr THOMPSON (Sandringham) — I condemn the
savagery, the brutality and the barbarism of the recent
Ronda Rousey versus Holly Holm Ultimate Fighting
Championship fight in Melbourne. Women being
kicked in the head and punched senseless while
semiconscious has no place in Victoria in the
21st century.

Ray Sims
Mr THOMPSON — I pay tribute to Ray Sims,
who recently died. Ray was a former primary school
inspector, and he served for multiple decades with the
Victorian education department. He was also a member
of the All Souls parish in Sandringham and a great
community contributor, both in his professional life and
through his unseen work in the local community.

Cancer Council Victoria fundraiser
Mr THOMPSON — I pay tribute to Erin Quinn,
who, along with a group of friends, recently held a
fundraiser for the Cancer Council Victoria to raise
money for cancer prevention research. The event was
held for a second year at the Mentone Cricket Club, and
it was greatly supported by the local community, with
many local businesses donating prizes.

Beaumaris Art Group
Mr THOMPSON — I pay tribute to the Beaumaris
Art Group on its recent exhibition and congratulate
committee members Sue Eddington, Robyn Downie
and others.

Mental health forum
Mr THOMPSON — I commend Andrew Robb,
the federal member for Goldstein, on holding a recent
mental health forum in the Brighton town hall.

Emerson School
Ms WILLIAMS (Dandenong) — On Monday night
I had the great pleasure of attending the Emerson
School graduation. Emerson is a specialist school in my
electorate, and it caters to students with intellectual
processing difficulties. The school’s principal, John
Mooney, prides himself on the fact that Emerson is a
school of first choice, not a school of last resort.
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At the graduation the 28 graduates had the opportunity
to give short speeches about their time at Emerson. It is
difficult to describe in words the impact of those
speeches. They left a lasting impression on me of a
school that celebrates individuality, creates opportunity
and fiercely protects the rights of its students and others
in a similar situation to learn skills relevant to their
ambitions in an environment that is nurturing and
patient and in which every child is encouraged to
unlock the potential within.
Some of these kids have had a really difficult start to
their education at mainstream schools. Many were
bullied or just found that the mainstream system did not
cater for their way of learning. For these kids, Emerson
was a welcome fresh start, and it soon became home.
As one parent, Heather Norman, explained, her
daughter went from fervently resisting school to
insisting that she go to school even during school
holidays. Heather had to drive her daughter to school
each morning of the holidays and rattle the gates just to
prove that the school was indeed closed.
No-one at Emerson leaves without a pathway, and the
kids confidently described the many qualifications they
had gained at Emerson and their plans for the future.
These kids are an inspiration and are greatly served by
the passion and dedication of Emerson’s principal, John
Mooney. Congratulations to the 28 graduates.

Road safety
Mr CRISP (Mildura) — My community has
suffered enormous tragedy over the past three days,
with three car accidents claiming four lives. Accidents
of this kind are horrific at any time of the year and
particularly poignant as we move towards the
Christmas period. I urge both locals and visitors to be
particularly cautious on the roads, especially during this
busy time of year. My sincere condolences to those
who have lost family and friends.

Dudley Marrows
Mr CRISP — Dudley Marrows was a World War II
pilot. He was distinguished in flying Sunderlands.
Dudley gained attention when he sunk German U-boat
U-461. However, upon seeing survivors in the water
Dudley flew back and dropped a dinghy for them. For
his compassion, Dudley was actually reprimanded by
his superiors. I was honoured to attend a presentation of
the Chevalier de la Legion d’Honneur — Knight of the
Legion of Honour — for Dudley’s services to the
French people during World War II. The service was
conducted at the Royal Australian Air Force memorial
at Mildura Airport and was attended by serving and
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retired airmen, family and friends. Dudley is an
outstanding citizen, and this honour further recognises
one of our local living treasures.

Robinvale P–12 College
Mr CRISP — I pay tribute to the Robinvale
community, school council, industry partners and
service providers who have supported the
Robinvale P–12 project. The project has been a long
time in the making, with visits to ministers, briefings,
letters, considerable patience, persistence and at times
insistence but always consistency about the importance
of the project.
I pay tribute to Glenn Stewart, coordinator of
Advancing Country Towns, for all the work and
expertise he has contributed. This should be a proud
day for Robinvale as we take another step in building
and maintaining the partnership network that has made
Robinvale stand out from its competitors.

Gunbower forest
Mr CARBINES (Ivanhoe) — I rise to thank the
North Central Catchment Management Authority
(NCCMA) for hosting a field trip to Gunbower forest
on Monday. We gathered in Cohuna at the fantastic
visitor centre there and were welcomed by Betty, a
local volunteer.
The 2015 Gunbower forest environmental flow
inundated about 3500 hectares — about 15 per cent of
the forest — over 75 days. The environmental water is
essential to keeping the forest vibrant and healthy and
maintaining its environmental, social and recreational
values. The spring flow aims to stimulate wetland
plains to germinate flower and set seed. Small native
fish will also benefit, with spring flooding stimulating
their breeding in forest wetlands. These small fish will
also provide food for waterbirds attracted to the forest.
The watering is also aimed at providing a benefit to the
local economy. At this time of the year visitors see the
forest naturally coming alive. This brings tourists,
campers, birdwatchers and bushwalkers to the forest.
My thanks to NCCMA chair David Clarke, who also
kept our canoe upright on Reedy Lagoon, CEO Brad
Drust, project manager Trent Gibson, Anna Parker,
Sharnie Hamilton, Barapa Barapa elder Uncle Ron
Galway, Gannawarra shire councillor Neville
Goulding, Victorian Environmental Water Holder
chairman Denis Flett and Parks Victoria and
Department of Environment, Land, Water and Planning
staff who attended the field trip. The strength of
catchment management authorities across Victoria is
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their connection to the local community, which was on
display yesterday.

Government performance
Mr ANGUS (Forest Hill) — Having just passed the
first anniversary of the Andrews Labor government, we
can now assess its performance or lack thereof. What
all Victorians now know is that the first year of this
government is a story of dysfunction, deceit, disunity,
dishonesty, drift, disorder, deficit and debt. It has taken
the Premier less than a year to send the state budget
$286 million into deficit and, almost unbelievably,
receive a qualified audit report from the
Auditor-General.
During the same time the 2014–15 financial report
shows that Labor has racked up $1.7 billion more in
debt. Sadly for all Victorians there is nothing to show
for this increased debt. All we have is a massive wages
blowout, with no Labor infrastructure projects
underway. The much-heralded catchcry of
‘shovel-ready projects’ has been shown to be a
complete hoax on all Victorians — just another Labor
lie. We have a Premier who says one thing and does
another. The most costly example of this dishonesty is
the scrapping of the east–west link project. In
September 2014 the now Premier said he would honour
the east–west link contract, yet within a few months of
the election he dishonoured the contract at the
extraordinary cost to Victorian taxpayers, revealed
today, of over $1.1 billion.
Labor’s so-called jobs plan has been an unmitigated
failure, delivering only around 4400 jobs compared to
the 100 000 jobs promised over two years. This is in
stark contrast to New South Wales, where more than
130 000 full-time jobs have been created over the same
time. We have a Premier who likes to takes
responsibility for everything done by his government,
but when a serious situation arises that needs real
leadership, he is nowhere to be seen. The most recent
example of this is the intimate linkage between the
Construction, Forestry, Mining and Energy Union and
state Labor. Despite both alleged and proven criminal
behaviour and ongoing legal actions, the Premier
refuses to deal with this militant union. This is
unsurprising given, as stated in yesterday’s Herald
Sun — —
The ACTING SPEAKER (Ms Thomson) —
Order! The member’s time has expired.
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Family violence
Ms THOMAS (Macedon) — On Friday,
4 December, I hosted a public forum on family violence
at Kyneton Secondary College as part of my ‘Say NO
to family violence’ campaign. I would like to
acknowledge the forum participants — Margaret
Augerinos, CEO of the Centre for Non-Violence in
Bendigo; Belinda Spence, family violence survivor and
advocate; Acting Senior Sergeant David Jakobi of
Victoria Police in Kyneton; and Cara Gleeson, policy
and projects manager of children and young people at
Our Watch — along with the Minister for the
Prevention of Family Violence for her outstanding
leadership in this area.
In seeking to debunk some of the myths around family
violence, a number of themes emerged. Firstly, we need
to increase the understanding that violence against
women and children is not confined to certain groups
and neighbourhoods but happens in all of our towns
and across all socio-demographic groups; secondly, we
need to build our understanding that alcohol, drugs,
gambling and poverty, while contributors to family
violence, are not the root causes; and thirdly, we need
to change the discussion. Instead of asking ‘Why does
she not leave?’, we need to be asking, ‘Why does he not
stop abusing her?’.
All speakers were unambiguous: family violence is a
gendered crime, and consequently the answers lie in
addressing inequality between women and men. On a
positive note, it was great to hear from young people
from Gisborne and Kyneton secondary colleges about
their experiences of the respectful relationships
curriculum that will be rolled out in Victorian
government schools in 2016.

Israel trade mission
Mr T. SMITH (Kew) — I was recently in Israel on
a two-week trade mission led by the Australia-Israel
Chamber of Commerce and the federal Assistant
Minister for Innovation, Wyatt Roy. We had a terrific
trip to both Tel Aviv and Jerusalem. We met with the
chief scientist of Israel, Avi Hasson, and the author of
Start-up Nation, Saul Singer. This delegation to Israel
played a part in the Turnbull government’s fantastic
$1 billion innovation statement, which was brought
down this week. It is a terrific statement that will drive
jobs and innovation and will stimulate our economy
further to create the jobs of the 21st century. I put on
the record my complete support for this terrific
statement, and I congratulate Assistant Minister Wyatt
Roy and Prime Minister Malcolm Turnbull on it. Wyatt
did a terrific job of leading this trade mission to Israel.
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I certainly learnt a lot over there. I had never been to
Israel before. We visited Yad Vashem, the Holocaust
memorial, and I was in Beersheba for the
98th anniversary of the charge of the Light Horse
Brigade, where I laid a wreath on behalf of Victoria
along with our ambassador to Israel, Dave Sharma, and
a number of federal politicians. Israel is a magnificent
country that is experiencing tough times at the moment.
I stand in solidarity with the people of Israel at this
time.
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example of the breadth and unbelievable nature of
family violence. We often see and hear about the
physical abuse, but there are many more ways for a
man to inflict pain on those they are supposed to love.
In Parliament the minister recently spoke about the
women who have fought to put an end to family
violence and paid credence to their wonderful and
robust advocacy for women of all backgrounds and all
times.

Patricia Cowling

Upper Goulburn Community Radio

Mr T. SMITH — Patricia Cowling, the principal of
Genazzano FCJ College, retires this week. I attended a
function last night at Genazzano to congratulate her on
15 years of wonderful service. I congratulate the new
principal, Karen Jebb, and I look forward to working
with her next year.

Ms McLEISH (Eildon) — Upper Goulburn
Community Radio, broadcasting as UGFM — Radio
Murrindindi, continues to go from strength to strength.
Celebrating 21 years of radio broadcasting in June this
year, UGFM reached another milestone on the
weekend, opening a new studio in Yea. Situated in the
historic Yea railway station, this studio adds to the
existing studios in Alexandra, Marysville and Kinglake.
It provides an opportunity for greater promotion of
activities and community information relevant to Yea.

Family violence
Ms GRALEY (Narre Warren South) — We know
that family violence affects people of all backgrounds,
faiths and cultures. The Minister for Women and
Minister for the Prevention of Family Violence, the
member for Melton and I saw this firsthand at the
inTouch Multicultural Centre Against Family Violence.
The members of this extraordinarily talented team, led
by chair Faye Spiteri and chief executive officer Maya
Avdibegovic, speak over 25 different languages and
last year assisted over 1034 women from 101 different
countries accompanied by 604 children. Many are
socially isolated, speak little or no English and lack any
knowledge about their rights in Australia or where to go
for help.
Often these women have arrived in Australia on a
spouse visa and are completely dependent on their
spouse. If their spouse becomes violent, they are
trapped, have no power and are fearful to speak out.
inTouch is there for them to provide much-needed
support and assistance in a manner that is culturally
acceptable and accessible. Roshan Bhandary, inTouch’s
program manager since 2008, has done an exceptional
job and was recently inducted to the Victorian
Multicultural Honour Roll — well done to Roshan.
In the recent historic special sitting together of
members from both chambers we heard from Kristy
McKellar, a brave woman who has suffered so much
but who now fights to end family violence. After
pressing charges, within two days the perpetrator in her
case commenced financial abuse, transferring money
out of their joint bank account. Eight days later he
moved his entire salary to a new account in yet another

The efforts of Rod and Teresa Clue in instigating and
driving the project at the local level must be
acknowledged. Their work, together with that of station
president and manager Peter Weeks, vice-president
Peter Rice, and the committee of management must be
commended. It was wonderful to see so many of the
station’s 45 presenters across the shire present for the
opening. UGFM is one of the leading local radio
stations in regional Victoria. Its emergency
broadcasting is second to none and is relied on heavily
by its communities. I wish it every success in the
coming years.

Yea swimming pool
Ms McLEISH — On Friday the completely
refurbished Yea pool was opened. This project was
made possible through a $1.08 million grant from the
coalition’s $1 billion Regional Growth Fund. The
redevelopment was significant and certainly would not
have been possible without this level of financial
support — support that was welcomed by the Shire of
Murrindindi. The Regional Growth Fund invested
almost $420 million to support 1500 projects,
leveraging $1.7 billion in total investment. It is
staggering that such a great program was axed by the
city-centric Andrews government. It is evidence that
another Labor government has turned its back on
country Victoria.
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Gede and Wayan Arysantosa
Ms McLEISH — I want to congratulate Gede and
Wayan of El Kanah Marysville on their new status as
permanent residents and want to thank the many people
who have supported them through the lengthy process.

STATEMENTS ON REPORTS
Accountability and Oversight Committee:
oversight agencies 2014–15
Mr ANGUS (Forest Hill) — I am pleased to rise to
speak on the second report of the Accountability and
Oversight Committee in the 58th Parliament, entitled
Report into Victorian Oversight Agencies 2014–15,
which I was privileged to table in this place yesterday.
The report arises as a result of the statutory role of the
Accountability and Oversight Committee — namely, to
examine the annual reports of the three agencies that
the committee oversees. They are the freedom of
information commissioner, the Victorian Ombudsman
and the Victorian Inspectorate.
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As you are well aware, Acting Speaker, as member for
Footscray and a fellow member of this committee, there
can be a lot of confusion in the public’s mind
surrounding these matters in relation to what the
process is and which way to go when seeking to get
some further information or have a matter resolved
through these channels. To that end, I also note that
appendix 2 of the report contains what I trust will be
very helpful flow charts for not only members in this
place but also members of the general public who are
seeking to ascertain the best course of action for them
to take in endeavouring to obtain some information.
Appendix 2 contains flow charts for disputes and
complaints relating to the Ombudsman and freedom of
information commissioner. On the first page of that,
under the heading ‘Where to go with your Ombudsman
dispute or complaint’, it is clearly laid out, as it is over
the page on page 42 of the report headed ‘Where to go
with your FOI dispute or complaint’. Hopefully that
will be of significant benefit to members and the public
as they try to navigate their way through this whole
governance and oversight system.

At pages ii and iii the report outlines and goes through
in detail the committee’s functions. The authority for
the committee’s functions is found primarily in two
pieces of legislation: the Parliamentary Committees Act
2003 and the Ombudsman Act 1973, at sections 26H
and 26I. The report comprises four chapters and two
appendices. Chapter 1 is an introduction, chapter 2
looks at the freedom of information commissioner,
chapter 3 looks at the Victorian Ombudsman and
chapter 4 looks at the Victorian Inspectorate. The
committee has made 13 recommendations in the report,
and they can be found on pages x and xi. I just want to
touch on a couple of those in broad terms.

The report goes on to support the release of information
that is the subject of frequent FOI requests which are
likely to be routinely granted. The thinking of the
committee there was that if it is going to come out
anyway, why not streamline the process? There are
certain areas and aspects of information that are very
frequently released at the end, so we may as well
facilitate that process. The report recommends
implementing reforms to the way the Ombudsman
handles protected disclosures and allowing greater
collaboration between the Ombudsman and agencies by
reforming confidentiality provisions. It goes on with a
range of other recommendations as well.

The report recommendations aim to enhance the state’s
accountability framework, and as I said, they cover a
range of areas. They are also cognisant of the fact that
we know the government has proposed to introduce
reforms in the area of oversight and governance within
the Parliament. The report recommends the
strengthening of the powers of the FOI commissioner to
obtain documents and boost public and agency
engagement, including early action on FOI requests by
agencies. That is an important recommendation,
particularly to enable the work flow and outcomes to be
improved for those seeking FOI requests. It refers to
improving reporting by the FOI commissioner on
outcomes achieved and providing people with clearer
guidance when appealing FOI decisions of agencies
directly to the Victorian Civil and Administrative
Tribunal.

In conclusion, as the chair of the committee I want to
thank, firstly, my fellow committee members, including
you, Acting Speaker, for their contributions, and
secondly, and importantly, the staff who have worked
very diligently for the committee, particularly on this
report. As I said, this is the second report, that has been
tabled in the 58th Parliament — the first one was tabled
not that long ago — so there has been a significant
workload on the committee secretariat to prepare both
these reports, and I thank them for it.
In summary, it is a good report that should be of interest
to members, and I do commend the report to members.
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Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr McGUIRE (Broadmeadows) — I refer to the
Public Accounts and Estimates Committee inquiry into
the budget estimates 2015–16, particularly in relation to
contributions by the Minister for Health, who referred
to the Andrews government’s investment in the budget
for medical research, Victoria’s position of leading the
country in the sector and the Aikenhead Centre for
Medical Discovery.
It is time to redefine Australian exceptionalism and
raise the prominence of our internationally acclaimed
scientists to equal standing locally with our sports stars.
Life-saving discoveries fighting cancer, the bionic ear
allowing the profoundly deaf to hear loved ones, and
the elegant science behind the blood plasma of the
Commonwealth Serum Laboratories (CSL) help define
Victoria’s importance as a world leader in medical
research.
Centenary celebrations this year honouring the Walter
and Eliza Hall Institute, where Sir Frank Macfarlane
Burnet won the Nobel Prize for revolutionising the
understanding of our immune system, and the
80th birthday of Professor Graeme Clark, inventor of
the cochlear implant — or bionic ear — underscore the
value of science from the serendipity of discoveries to
the commercialisation of results.
Government expenditure on science, research and
innovation averages more than $9 billion annually.
Astonishingly, less than 2 per cent has been spent on
commercialisation. While Australia ranks highly in
academic research, it rates poorly in commercial
returns, signifying why the Australian government’s
innovation policy announced this week must help
Victoria to translate world-leading discovery from
benchtop to business. Victoria’s strategy is based on
coordination to maximise results, highlighting the need
for a new era of enlightened federalism where
responsible government and the public interest are
placed ahead of the ruthless gaming of the system for
ultimate political ends. Science is critical to new
industries and future jobs.
Now more than ever, Australia must innovate or perish.
During the First World War the Australian government
established the Commonwealth Serum Laboratories to
ensure an isolated nation had reliable access to
therapeutic vaccines and other life-saving biological
products. Next year CSL celebrates its centenary and
evolution into a $45 billion global company exporting
blood products from its manufacturing base in
Broadmeadows while Ford’s iconic assembly lines fall
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silent, shedding 650 jobs in the same community,
triggering the demise of Australia’s once proud
automotive manufacturing. Holden and Toyota fall like
dominoes the following year with an estimated loss of
100 000 Victorian jobs.
While I want Broadmeadows to be remembered for the
rise of CSL, not the demise of Ford, CSL built a
$500 million manufacturing plant in Switzerland for
three new products developed in Broadmeadows and
bluntly warned a Senate inquiry last year:
Australia is a relatively unattractive location for
entrepreneurial manufacturing or as a base from which to
commercialise locally developed intellectual property into
global markets.

The federal government must collaborate with the
Victorian government and major companies like CSL
and not simply start-ups, as much as they are important
for economic development, because Australia simply
cannot afford to continue to lose intellectual property,
manufacturing plants and jobs. This is why the
Victorian government is working closely with the
medical research sector to aggregate assets and
opportunities. The Premier wants Victoria to be a world
leader in medical technology, researching cures for
chronic diseases and developing devices that change
lives.
Five months ago I stood with the Premier and the
Minister for Health in the rubble of the former casualty
entrance to St Vincent’s hospital, where the Premier
gave the assurance of a $60 million contingency to
build Australia’s first research and education centre for
biomedical engineering, vital for groundbreaking
technology including robotic hands, heart tissue
engineering and spinal cord repair. Diplomatically the
Premier appealed to the then Prime Minister, Tony
Abbott, to match Victoria’s funding for the Aikenhead
Centre for Medical Discovery, given his proclaimed
desire to be known, among other titles, as the ‘Prime
Minister for Medical Research’. Mr Abbott failed to
deliver.
My plea to the new Prime Minister, Malcolm Turnbull,
is that he partner with Victoria. Melbourne anchors
Australia’s health innovation ecosystem. The Prime
Minister should grasp this opportunity in new medical
technology and engineering by investing in a project
that will create more than 1000 jobs during
development and an estimated 10 000 jobs over
15 years. This landmark adds clout to Victoria’s claim
to be the home of the Australian government’s new
Medical Technologies and Pharmaceuticals Industry
Growth Centre and the CSIRO’s next innovation hub.
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Our leading scientists are humble. They let their work
speak for itself, while the results of their dedication
change lives around the world. Recently I bumped into
Peter Doherty, umbrella under his arm and coffee in
hand, who was rushing into the institute in Royal
Parade that bears his name. This everyman with a
Nobel Prize still strives to cure influenza. Changi
prisoner John Cade, a psychiatrist who was forced to
become a surgeon, discovered that lithium was
effective for manic depressive illnesses after trialling it
on himself. Australia’s first head of the World Medical
Association, Priscilla Kincaid-Smith, was also the first
woman professor at the University of Melbourne.
A whole range of brilliant people have been exceptional
in what they have done not just for our community but
internationally. They deserve to be hailed in the
boulevard of big dreams in Royal Parade — the
multibillion-dollar boulevard that we hope will be
similar is the Innovation Walk connecting the CSIRO
and Monash University.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr McCURDY (Ovens Valley) — I am pleased to
make a contribution on the Public Accounts and
Estimates Committee budget estimates 2015–16
hearings alert report, which was delivered in May this
year. This government’s focus on metropolitan
Melbourne is still obvious to all, particularly those who
reside in regional Victoria — unless you live in
Geelong, Bendigo or Ballarat that is. I will refer to
evidence given by the Minister for Roads and Road
Safety during the budget estimates hearings and
highlight the fact that more than $80 million has been
ripped from the roads budget by the Andrews Labor
government. The coalition government invested
$486.4 million-plus in roads compared to the
$402 million that Labor now provides.
Yesterday I asked a constituency question regarding the
state of the Murray Valley Highway at Cobram East, a
matter which was raised with me by Glenn
Riseborough of Cobram East. Later in the day the
Premier announced a further $5.5 billion of road
funding for Melbourne. Last night a moderate amount
of rain in north-east Victoria caused the temporary
closure of the Great Alpine Road due to landslides.
Thanks to work by the Victoria State Emergency
Service, this road can now be accessed at least through
one lane, and hopefully both lanes will be open by the
end of the day. The 10 per cent cut in roads funding is
further evidence of the Andrews government’s lack of
concern for regional Victoria, and the Great Alpine
Road is an example of that.
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I have been calling for work to be initiated on Whitfield
Road. Last night, after moderate rain, a car became
stranded in floodwaters. I want to emphasise that this
was not a major rainfall event. This was an event that
can be expected six to eight times a year. Last month I
highlighted that 10 out of 48 bridges due to be
upgraded through the Andrews Labor government’s
Stronger Country Bridges program are in metropolitan
Melbourne. We do not need more glossy brochures
about regional Victoria; we need action and money
spent in regional Victoria, particularly on our roads.
The Minister for Roads and Road Safety said during the
budget estimates hearings:
The Andrews government is very much getting on with the
projects this state needs so we can get people home to their
families safer and sooner.

Again I say this is not the case if you live in the Ovens
Valley electorate.
The first anniversary of the Andrews Labor government
has passed with little to celebrate in terms of positive
action, unless you consider militant union action from
the Construction, Forestry, Mining and Energy Union,
rorts and a lack of shovel-ready projects positive action.
The removal of The Nationals’ $160 million country
roads and bridges program continues to be a concern
for those of us in regional Victoria, particularly the
Ovens Valley, and last night was an example of this.
Sadly the Ovens Valley has been short-changed. That is
particularly the case with the Mount Buffalo Chalet
given the government’s half-hearted contribution to
repair the grand old lady. The most frustrating aspect is
that the previous government allocated $7.5 million for
this much-needed work, but a fair portion of that money
has vanished, with only $2.8 million now to be spent on
the chalet. Now we discover that $4.4 million will be
spent on toilets on the Great Ocean Road as the chalet
is again overlooked.
The Alpine Shire Council worked extremely hard to
prepare a business case that would allow the chalet to
be re-opened with a cafe, but the minister would not
even consider that proposition. The only bright light to
come out of this project is that the community has been
very vocal and supportive and has managed to hold off
demolition of the building.
This government needs to offer more than scraps off the
table to regional Victoria. We see that in the budget —
only 2 percent of the infrastructure spend is in regional
Victoria. The first draft of the government’s proposal
for the port of Melbourne funds shows only 2 per cent
of that money will go to regional Victoria, with the
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balance to be spent on the 50 level crossings in
Melbourne. I encourage the Premier and this
government to invest more heavily in regional Victoria.

Family and Community Development
Committee: abuse in disability services
Ms EDWARDS (Bendigo West) — In late
September the Family and Community Development
Committee began public hearings for stage 2 of its
inquiry into abuse in disability services. The committee
has held public hearings in Melbourne, Geelong,
Shepparton, Bendigo, Ballarat, Morwell, Mildura and
Horsham and has conducted site inspections of
disability service providers in each of those
destinations. Throughout its visits in regional Victoria
and in Melbourne the committee has been fortunate to
meet with people with disability, disability service
providers and carers, parents and advocates. Those
hearings and visits have provided an important means
for the committee to meet with people with disability
and their families and carers and to understand the
sector, the variety of contexts in which abuse may
potentially occur, and the systems that providers
currently have in place to both prevent and report
abuse.
The committee has received 95 written submissions and
has had more than 100 responses from service
providers to the committee’s request for them to detail
their policy and procedures when it comes to reporting
abuse. This week the Senate Community Affairs
References Committee handed down its report into
violence, abuse and neglect against people with
disability in institutional and residential settings.
The ACTING SPEAKER (Ms Thomson) —
Order! Can I just clarify that the member is speaking on
the interim report of the Family and Community
Development Committee?
Ms EDWARDS — Yes. This goes to the interim
report of the Family and Community Development
Committee. Today the Ombudsman also handed down
her report on phase 2 of her inquiry into abuse in the
disability sector.
In its interim report the Family and Community
Development Committee refers to the failure of
disability service providers to report abuse. That has
been an ongoing theme throughout stage 2 of the
committee’s inquiry. What committee members have
heard is that the voices, lives and experience of people
with disability are absolutely paramount when it comes
to addressing this issue. The Ombudsman’s report,
which was tabled today, includes a number of
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recommendations to the Department of Health and
Human Services. I note that the department has
accepted all the recommendations that have been made
directly to it.
What is very clear from the committee’s inquiry and is
included in the interim report on stage 1 is that the
ongoing abuse of people with disability is systemic
within the sector. There is a clear fear among service
providers, people with disability, family members and
carers and indeed workers about speaking out for fear
of retribution or repercussions. This is something that
committee members heard clearly in the public
submissions.
There is clear evidence, which is also included in the
committee’s report on stage 1, that some abuse is
treated as normal — in other words, that it is actually
accepted. This is insinuated when some abuse is
considered not as bad as other abuse and that it does not
require investigation. Some of the issues that the
committee has raised include the categorisation of
abuse into category 1 or category 2. It is clear that
categorising abuse actually delegitimises abuse and its
seriousness. The culture within the sector is clearly one
that normalises abuse and attempts to minimise its
effects on individuals, families and carers. This failure
to report and the devaluing of people with disability and
the silencing of their voices is at the heart of why abuse,
violence and neglect occur within the system.
I would like to put on the record my appreciation and
thanks to the committee members who have travelled
across Victoria with me during stage 2 of the inquiry. I
also thank those who have presented at our public
hearings. We have heard some very harrowing and
distressing personal stories of abuse in disability care
that obviously members of the committee are very
concerned about. We will indeed take into
consideration the Senate committee report and also the
Victorian Ombudsman’s report as we go forward to
make recommendations in the report on stage 2 of our
inquiry, which will be tabled at the end of April next
year.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr MORRIS (Mornington) — This morning I want
to address the Public Accounts and Estimates
Committee report on the 2015–16 budget estimates,
which was tabled in the house last month. The report
includes 101 findings and some 68 recommendations. I
will concentrate on a selection of those, starting with
asset investment, which perhaps is topical, given the
announcement of yesterday.
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The report notes that the government’s long-term
financial management objectives talk about
infrastructure delivery, as any government would, but
in terms of the budget and setting objectives, there is no
quantified target for asset investment over the medium
term. We know that these figures move around quite a
bit from year to year, but there is no target over the
medium term, so there is a recommendation that those
sorts of targets should be incorporated into the budget
papers.
In terms of the high-value, high-risk framework, in
previous years the budget papers have included projects
that are classified in that way, so that they are on the
radar of members of this house and the other place.
Unfortunately, in this year’s budget that list was
deleted, for whatever reason. Again the committee is
seeking to have that list reinstated in the budget papers.
Finally on this issue, the budget papers show that the
government expects direct investment by departments
and the general government sector to peak at
$6.2 billion in the 2016–17 year before reducing the
following year to $5.2 billion. Consistent with what has
occurred in the past, but perhaps not ideal practice, the
budget papers do not provide any commentary
explaining those year-to-year variations. We understand
the variations happen, but it would be useful for the
house and indeed for the public to be made aware of
why those variations are occurring and why investment
is declining year to year by $1 billion, or close to 20 per
cent, in that case.
In terms of the government’s election commitments,
chapter 9 of the report, a comparison with the document
entitled Labor’s Financial Statement reveals that that
document indicates that $1.9 billion in funding would
come from expenditure reduction initiatives and
reprioritisation of existing funds.
The budget papers give a total figure of $1.5 billion that
was provided from those sources, but they do not
actually say which programs have had funds taken from
them and where those funds have been applied to.
Where those funds have been applied to is perhaps not
as critical, but it does not help the transparency of the
budget if we are not aware of which programs have
been pruned to achieve that $1.5 billion figure. It could
come from whole programs or it could just be a
minuscule amount taken from a whole lot of programs.
If they are minuscule amounts, it is probably not as
critical, but where it is programs in whole or in large
part that have been pruned then clearly that has an
impact. Currently there is no way of establishing that,
so the committee was of the view that that was
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something that could be improved on. There is no
recommendation on that, but certainly it is a matter that
could be improved.
The other matter that I will touch on in the time
remaining is the issue of funding both within and
without the forward estimates period. There were
61 asset commitments in the document entitled Labor’s
Financial Statement, with a total estimated investment
of $3.6 billion to $4 billion. Essentially that is all
funded. According to committee staff, $175.4 million
has not yet received funding, which of course leaves
essentially the whole of the Melbourne Metro project,
because it is currently outside the forward estimates in
question. That is a huge amount of money, so there is
certainly an issue in terms of the forward estimates as
well. I commend the report to the house.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr PEARSON (Essendon) — I too would like to
make a contribution in relation to the report on the
2015–16 budget estimates. As the member for
Mornington has indicated, it is a comprehensive report.
It is a good report. It is one that I am certainly very
proud of. I refer to page 40 of the report in relation to
new asset initiatives, where the budget provides for
91 asset investment projects. The total estimated cost of
these projects is between $19 billion and $22 billion.
That includes $9 billion to $11 billion for the
Melbourne Metro rail project, $5 billion to $6 billion
for the level crossing removal program and $1.3 billion
for higher capacity metro trains.
In relation to the state of the Victorian economy, these
initiatives are very important. You do not want to have
a situation where the state is going out into a white-hot
market bidding up the price because it can, and as a
consequence finding that projects start to escalate in
cost, and as a consequence you then drive up costs for
the private sector. That is an inefficient use of taxpayer
funds. But it is very important when you have a
collapse in the private sector that the state can use its
strong balance sheet — and we have a very strong
balance sheet in Victoria — to enter the market to start
to make those investments and soak up that demand.
It is particularly important when we think about the fact
that the recent Australian Bureau of Statistics data for
private new capital expenditure and expected
expenditure, which was released last month, shows that
for the September quarter just past there was a 17.8 per
cent reduction in trend estimates for total new capital
expenditure, and on a seasonally adjusted basis that
figure was 20 per cent. The reality is that these are
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national figures; they have not been broken down to a
state level so we are not clear what share of that decline
is Victoria’s relative to the other states, particularly the
mining states. Clearly there is a decline in private
capital expenditure in terms of major capital projects,
and therefore it is entirely appropriate that the state look
at intervening to invest to give the private sector
confidence to make those additional investments as
well.

commenced the committee reports, and next sitting
week a government member will.

It is also worth pointing out that this is nice in theory
but the question arises: what is your capacity to pay for
it? I refer to chapter 6.3.1, which covers borrowings and
net debt. This relates only to the government sector; it
does not relate to public financial corporations or public
non-financial corporations. It indicates that debt in the
general government sector as a proportion of gross state
product (GSP) is projected to be 4.4 per cent in June
2016. This is very important when you think from the
point of view of your own personal set of
circumstances. The average house price in Melbourne
at the moment is $600 000 — it is a bit over that, but let
us argue that it is $600 000. Looking at debt as a
portion of GSP, and although I know I am stretching it
a bit, if we say it is 4.4 per cent, then if you own a
$600 000 house you would owe the bank $26 400. You
would have nearly $573 600 in equity. It would be
entirely fair and reasonable under that set of
circumstances to therefore go to the bank and take out a
loan to fund a renovation. It would be entirely
appropriate. If you look at the capital that we have as a
state, it is fair and appropriate that we look at making
these sorts of investments.

I begin by acknowledging the traditional owners of the
land on which this Parliament stands and the people of
the Kulin nation. I pay my respects to its elders, past
and present, and to any other elders from communities
who may be here today or watching at home.

These investments are important because, as I have
indicated in previous contributions, Melbourne’s
population is growing at a rate of between 1000 and
1500 people per week. That is the level of our
population growth. The reality is that there is a
correlation between population growth and economic
growth. I think in most thriving economies you see a
movement of people, people having families, intrastate
migration and international migration leading to an
increase in population growth and an increase in
economic growth. Again, because we have had a
decline in private sector investment as a consequence of
the recent Australian Bureau of Statistics data, it is
really important that we are making these sorts of
investments, as indicated in this report. I commend the
report to the house. It is an outstanding report.
The ACTING SPEAKER (Ms Thomson) —
Order! The time for making statements on reports has
ended. For those who are confused by how the
statements start, they alternate between government and
opposition week by week. This week the opposition

ACKNOWLEDGEMENT OF COUNTRY
Ms HUTCHINS (Minister for Aboriginal
Affairs) — I move:
That the house authorises the Speaker to give an
acknowledgement of country each sitting Tuesday.

I rise today as Minister for Aboriginal Affairs to move a
motion to introduce an acknowledgement of country,
like the one I have just given, on the first day of each
sitting week in the Legislative Assembly. Earlier this
year I travelled extensively across the state to hear
directly from Aboriginal people and organisations. This
listening tour was a way of hearing about the needs, the
priorities and the aspirations of Aboriginal communities
across our state. It was clear to me from these
discussions that Aboriginal people believe recognition
of their culture and connection to land holds more than
just a symbolic value. Equally clear to me was the need
for the Victorian Parliament to lead by example when it
comes to recognising this country’s first people.
Following those discussions with Aboriginal traditional
owners, leaders and members of the wider Aboriginal
community, I wrote to the Presiding Officers to ask that
the Aboriginal flag be permanently flown over this
place, that at long last it fly where it rightfully belongs,
because by flying the Aboriginal flag we acknowledge
the traditional owners and custodians of the land and
we also strengthen Aboriginal culture and identity. I
have to say I have seen many a tourist out the front
taking photos of the flag as it flies above.
The flag and acknowledgement are two ways in which
we can do what our society has failed to do in the past.
Only by being honest can we lay the foundation for
closing the gap. It was a privilege to be there to see the
flag permanently raised alongside the Australian flag
and Victorian state flag — just as it has been a privilege
to work alongside the Victorian Aboriginal community
in achieving both that historic outcome and this historic
outcome. I thank the Speaker for his leadership on this
matter. I also thank the shadow Minister for Aboriginal
Affairs, along with the crossbenchers for their support
and the Presiding Officers and their staff for so
graciously accepting the request.
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But although this is a step forward, there is still a lot
more to do. In the same letter to the Speaker and the
President, I raised the possibility of a permanent
acknowledgement of country being undertaken as well.
An acknowledgement of country is important to us as
non-Aboriginal people, and it is very important to
Victorian Aboriginal people. Just as Victoria has a
strong and proud Aboriginal history, it deserves to be
understood and the continued connection to land
stretching back many thousands of years deserves to be
respected.
The exclusion from the connections of our history
books and our classrooms can never be undone but, as
the Premier said earlier this year, it is never too late to
do the right thing, and paying respect to traditional
owners is beyond symbolism. It is a small but
respectful gesture that recognises Aboriginal people’s
deep and continuous connection to land, and
acknowledging country every sitting week in our
Parliament demonstrates our firm commitment to
working alongside Aboriginal people in protecting and
preserving this rich history.
The Andrews government is delivering on its promise
to work in genuine partnership with Aboriginal
Victorians to achieve better outcomes and
opportunities. Supporting the principles of
self-determination is at the heart of this commitment. It
is not for government to dictate and decide what the
Victorian Aboriginal future looks like, but we need to
be open, transparent and, most importantly, respectful
in working alongside the Victorian Aboriginal
community. To achieve this the government is
establishing a new engagement framework with
Victorian Aboriginal leaders to inform the way
forward, including a Premier’s gathering with
Aboriginal leaders, relating to the future of Aboriginal
people in Victoria; a new Victorian government
ministerial forum with ministers across government and
Aboriginal peak and statewide service delivery
agencies; and also a new Aboriginal Victoria forum
with traditional owners, registered Aboriginal parties,
local Indigenous networks, Aboriginal community
organisations, peak bodies, statewide agencies and
other Victorian Aboriginal representative groups to
look at ways we can best communicate and achieve
what we need to achieve in closing the gap and
delivering for Victorian Aboriginal people.
Earlier this year I distributed acknowledgement and
welcome to country protocols to every member of the
Parliament. As Minister for Aboriginal Affairs and
Minister for Local Government, I also wrote to every
council encouraging them to perform an
acknowledgement of country and welcome to country
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before meetings and official events. I must say a lot of
councils already had that process in place, and I thank
them for that, but there are still many more to take that
up. I have been struck by how prevalent the
acknowledgement and welcome to country is in the
councils I have visited. There is a lot more work to do,
and I look forward to working with councils in doing
that.
I therefore move that on the first day of each sitting
week an acknowledgement of country is made by the
Speaker. Like the raising of the flag above Parliament,
this acknowledgement will mark another historic
moment in recognising traditional owners in this
country. Like the raising of the flag, it will
acknowledge the continued strength and tenacity of
Aboriginal identity. And like the raising of the flag, it
shows that when governments are prepared to actually
listen and to genuinely partner with Aboriginal people
we can achieve great things.
Ms VICTORIA (Bayswater) — I rise to support the
motion that the Minister for Aboriginal Affairs has put
before the house today, and I commend her for bringing
this motion to the Parliament of Victoria. I am very
proud to stand here and support it. I also start my
contribution by acknowledging the traditional
custodians of the lands on which we meet. This is a
place where Aboriginal people of the Kulin nation met
for many thousands of years before a building was put
here. It is with the deepest respect that I acknowledge
their elders, both past and present, and acknowledge the
work that is being done by those who will step into
those roles in the future.
Some have asked what the difference is between an
acknowledgement and a welcome to country. In this
house it is only appropriate that we make a
recommendation that there be an acknowledgement of
country. A welcome to country can only be made by an
Aboriginal person; they would be welcoming us onto
country. Neither the Speaker, who is from Uruguay, nor
myself, as I am Austrian — nor even the minister, who
may be a true blue Aussie with perhaps a bit of Irish in
there — is able to make a welcome to country, so the
recommendation is that an acknowledgement of
country be given.
We suggest it is appropriate for all Australians to give
an acknowledgement of country in the right
circumstances, especially before formal meetings or
formal gatherings in schools. I delivered an Aboriginal
flag to one of the schools in my electorate on Monday
morning, and the children, the school leaders, gave an
acknowledgement of country as the Aboriginal flag that
I delivered to them was hoisted. I thought this was not
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just moving but also really important in helping them to
understand that the two symbolic things that they could
hear and see were coming together. The understanding
of why we do it was also incredibly important. The
reason we do it is to acknowledge that Aboriginal
people are the First Australians and members of the
oldest living civilisation. They were here way before
this land was settled in the 1800s. It is appropriate that
we acknowledge the history of this great land, and not
just from the time of white settlement.
There are different ways in which an acknowledgement
could take place. There is the traditional way, with
wording along the lines of ‘Parliament is being held on
the traditional lands of the people of the Kulin nation,
and I wish to acknowledge them as the traditional
owners or custodians’. It might be that the Speaker also
says, ‘I would also like to pay my respects to their
elders, past and present’, similar to what the minister
and I have mentioned before. As I said, it is important
that we acknowledge the difference between an
acknowledgement and a welcome. It is with the utmost
respect that we should do this, and it is with the utmost
awareness that we should do this. It should not just be
words that are spoken on a Tuesday for all of us to sit
there and acknowledge after the Speaker has said them.
It should be for us to sit back and think about what this
truly means to all Australians.
The Kulin nation, the traditional custodians of this land
that we are on, shared many things. There were five
different language groups, but they shared a belief in
Bunjil and Waa. There were certainly things that bound
them together, so when they met there was common
ground. One of the meeting areas was right here where
the Parliament is and also the area around the Yarra
River. These areas are an incredibly important part of
tradition for the Aboriginal people of Victoria. The first
welcome to country — as opposed to an
acknowledgement — was conducted in the late 1900s.
It was conducted in 1999, and it surprises me that it
took us that long to do it. Given that it is now some
16 years later and we have not been doing it here in the
Parliament, it is about time. I think that is the right
message to send.
This is a bipartisan motion moved by the minister, and
we are delighted to support it. There has certainly been
a history of bipartisan support in the Aboriginal affairs
portfolio. We on this side of the house are proud to
acknowledge that the first Aboriginal member of
Parliament, Neville Bonner, who was elected to federal
Parliament in 1971, was a member of the Liberal Party.
We had Wayne Phillips, an Aboriginal man, here in the
state Assembly for some 10 years as the member for
Eltham. Ken Wyatt was the first Indigenous member of
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the House of Representatives in Canberra. None of
these people were elected because of their heritage, but
they stood proudly as Aboriginal men. It was certainly
very symbolic. I cannot wait for the day when we have
an Aboriginal woman in here.
As members of Parliament, we all know that there is
not a lot of bipartisan support and certainly not many
bipartisan standing ovations in Parliament, but when
Ken Wyatt gave his maiden speech in Canberra and
was wearing a traditional kangaroo cloak, there was
bipartisan support and a standing ovation from all
members of the house for him. I cannot wait until that
sort of thing happens here. I think this is a very good
motion. I am very proud to support it. Again I want to
thank the minister for bringing it to the house, and I
commend the motion to the house.
Ms WILLIAMS (Dandenong) — I am very proud
to rise in support of this motion. I have no doubt that at
the end of my political career, which I hope is some
time away, speaking on this motion will be one of the
proudest moments of my career. Aboriginal culture is
the longest living culture in the world, and protocols
welcoming visitors to country have been a part of
Aboriginal and Torres Strait Islander culture for
thousands of years. In modern times an
acknowledgement of country recognises that, as
Australians, our nation has a strong and proud
Aboriginal history.
Sadly, we also have a dark history relating to the
treatment of our Indigenous population, and we should
all feel a responsibility to repair this damage in
whatever way we can and to embrace reconciliation in
whatever way we can. We know that the issues relating
to that dark history persist — issues like the
over-representation in the criminal justice system of
Aboriginal people, shorter life expectancy and chronic
health issues. As the Minister for Aboriginal Affairs
outlined, we have an obligation to ensure that beyond
this wonderful motion we also address these issues.
On this motion, paying our respects to the traditional
owners goes beyond symbolism. It is an opportunity for
us to demonstrate our respect for Aboriginal protocols
and culture, in fact our respect for our Aboriginal
people. It may be viewed by many as long overdue, that
an acknowledgement of country should already be a
part of our proceedings in this place, as it is in the
commonwealth Parliament. I sure think it is overdue,
but I can tell you something: I am very proud to be part
of a government that has seen fit to include this
important practice in our weekly proceedings. I am also
proud that under this government the Aboriginal flag
now permanently flies over Victoria’s Parliament
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House, and I was extremely proud to stand on the steps
of Parliament and watch that flag being raised to
applause as members of the Aboriginal community
stood beneath it and wiped away tears. That was just an
amazing moment, so I again thank the Minister for
Aboriginal Affairs for enabling that to happen.
There are 38 tribal groups across this country that we
know as Victoria. I am told that Bunjil, the creator
spirit, is significant across this country, and Bunjil is the
wedge-tailed eagle. My electorate falls within
Wurundjeri and Bunurong country, and I have been
proud to get to know many members of the Bunurong
and Wurundjeri community in my area. In particular I
am going to single out Aunty Pat Ockwell, who was
recently inducted into the Victorian Aboriginal Honour
Roll. She is an incredible woman.
Aunty Pat is a stalwart of my local community. She
plays an important role in teaching others about
Aboriginal customs and has participated in projects
locally to assist service providers to engage with
Aboriginal clients respectfully and sensitively. She has
also spent a lot of time talking to me about Aboriginal
culture, as has Andrew Gardiner, the CEO of the
Dandenong and District Aboriginal Co-Operative, who
is an incredible man in his own right and someone who
has been very patient in answering the many questions I
have had over this past year.
I hope this motion brings Aunty Pat and others joy and
that she and other elders in my community and across
Victoria more broadly are pleased with the show of
respect, however belated. It is important as
parliamentarians that we demonstrate our respect for
Victoria’s diverse Aboriginal community and that we
acknowledge the community’s rich history and what it
continues to contribute today. It is also important that
we strengthen Aboriginal culture for generations to
come. I have learnt a lot from my local Aboriginal
community, about their customs, their connection to the
land and their hurt. They also have given me a renewed
appreciation of what it means to be Australian — a
renewed sense of pride, a renewed sense of respect for
those who called this land home long before my Irish
and English ancestors arrived here.
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an important step, and I am pleased to see it becoming
more common across our community. It is an important
part of encouraging greater respect for the traditional
owners, their culture and the true history of our nation.
It has been a pleasure to rise and speak in support of
this motion, and I would like to thank the opposition for
its support of this motion as well.
Mr T. BULL (Gippsland East) — I wish to make a
few comments on the motion before the house
authorising the Speaker to give an acknowledgement of
country at the start of each sitting week and state that
The Nationals in coalition are strongly supportive of
this motion. When we sit here in Parliament we are on
or very near to what was a corroboree site for the
people of the Kulin nations, where gatherings were
held, amongst other things, to trade items, to exchange
news and also to settle conflicts. Primarily these were
the Wurundjeri and Bunurong people, but this is a very
sacred site, so whilst it is entirely appropriate that our
traditional owners are encouraged regardless of this, it
is important to know that this is a site that is of great
significance in our local Aboriginal history.
I come from an area rich in Aboriginal history, that of
the Gunai Kurnai people, who continue to have a very
strong and proud presence in my electorate of
Gippsland East. I am sure all members of this
Parliament would welcome the overarching recognition
of the Aboriginal people from the regions that they
represent. Life changed dramatically for our Aboriginal
people when the First Fleet arrived in 1788. Since that
time our Aboriginal peoples have continued to gain
appropriate recognition in a range of areas of society,
and this will be another step that has been taken. Theirs
is the oldest living culture in the world, with the
common view that occupation dates back between
40 000 and 50 000 years. It is most appropriate that the
traditional owners are recognised in this Victorian
Parliament at the start of each sitting week, and I
support this motion.
Business interrupted under sessional orders.
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I commend the Minister for Aboriginal Affairs for her
work in bringing this about, both the flying of the
Aboriginal flag over Parliament House and the
introduction of this acknowledgement of country at the
beginning of each sitting week. We cannot undo the
past; I wish we could. We cannot undo the disgraceful
fiction of terra nullius, but we can work on repairing the
wounds caused by that fiction and the behaviours that it
led to. An acknowledgement of country in this place is

The SPEAKER — Order! I welcome the member
for Malvern; he was only suspended for an hour
yesterday, not for a day!
Yesterday the member for Box Hill raised a point of
order as to whether the answers given by the Minister
for Ports to the substantive and supplementary
questions asked by the Deputy Leader of the
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Parliamentary Liberal Party were responsive. I have
reviewed the minister’s responses to those questions
and find that the answer to the substantive question was
responsive but that the answer given to the
supplementary question was not responsive. In
accordance with sessional orders, the minister must
provide a written response to my office by 2.00 p.m.
tomorrow.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Western distributor
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Roads and Road Safety. I
refer to the government’s announcement yesterday that
it will build Transurban’s $5.5 billion western
distributor project, and I ask: can the minister confirm
that the construction of this project has been announced
before the government has secured the full funding to
build it?
Mr DONNELLAN (Minister for Roads and Road
Safety) — What a marvellous project. It is great to see
that the opposition finally has some interest in building
roads, because after four years they did nothing —
absolutely nothing. What a great project it is:
6000 trucks off the West Gate Bridge and savings of
20 minutes. But of course what did the other side do for
the west? Absolutely nothing to improve access to the
port, access over the West Gate Bridge — —
Mr Clark — On a point of order, Speaker, the
minister is debating the question. It was a very narrow
question about funding for the western distributor, and I
ask you to bring him back to answering it.
The SPEAKER — Order! The minister is entitled
to set the scene and the framework. I call on the
minister to come back to answering the question.
Honourable members interjecting.
Mr DONNELLAN — I would have thought the
opposition would have been embarrassed by its federal
colleagues and their lack of investment in Victorian
infrastructure: a figure of 8.9 per cent currently. Yes,
we will be asking the commonwealth government to be
partners in this program. There is no doubt about that.
There are no great surprises. Guess what?
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. The Chair, the public and indeed the media are
entitled to hear the answer as provided by the minister
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for roads. The opposition and government members
will come to order.
Mr DONNELLAN — The opposition should be
shamed by the current contribution of its federal
colleagues — absolutely shamed. A figure of 8.9 per
cent of total infrastructure when we represent 23 per
cent of the Australian economy is simply not good
enough. Yes, we will be approaching the federal
government about becoming partners in this project,
because there is no great secret, and we have
indicated — —
Mr T. Smith interjected.
The SPEAKER — Order! The member for Kew is
warned.
Mr DONNELLAN — We want to work with the
commonwealth government to actually get
infrastructure built, unlike the coalition, that would not
even put a proper business case in for Infrastructure
Australia but put in a short form dodgy business case
and lost 55 cents of every dollar spent — —
Mr Clark — On a point of order, Speaker, the
minister is again debating the question. If he has
concluded his answer, he should simply sit down.
The SPEAKER — Order! I uphold the point of
order. The minister, to come back to answering the
question.
Mr DONNELLAN — As the house would be
aware, we will putting out expressions of interest in
December for the Monash upgrade. Further, the tender
will be put to the market in March. We are wasting no
time in getting on with building this infrastructure, and
we make no apologies for it.
Supplementary question
Mr GUY (Leader of the Opposition) —
Transurban’s advice to the stock exchange, which must
by law meet standards of honesty and full disclosure,
states that agreement with the government has not even
been reached in principle, so I ask: how can the
minister say the project has the green light when there
is no contract, no in-principle agreement, no scope of
works and it is not fully funded?
Honourable members interjecting.
Mr DONNELLAN (Minister for Roads and Road
Safety) — It is a bit rich being lectured to about honesty
and transparency in relation to the coalition’s rotten,
dirty business case, which lost 55 cents for every dollar
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spent. At the end of the day we have put forward a
business case which is open and transparent, a full
business case to be considered by Infrastructure
Australia. The project will be going through a proper
and transparent full planning process so that the
community, Melbourne City Council and the like can
all work towards the most appropriate outcomes.

Ministers statements: western distributor
Mr ANDREWS (Premier) — I am delighted to be
able to update the house on progress the government
has made on an outstanding transport project — a
transport project that does not lose 55 cents on every
dollar but instead a transport project that delivers
$1.30 — —
Honourable members interjecting.
Mr R. Smith — On a point of order, Speaker, just to
clarify, is this progress being made on a project that has
no contract, no in-principle agreement, no scope — —
The SPEAKER — Order! The member for
Warrandyte will resume his seat. The member knows
well that that is not a point of order.
Mr ANDREWS — That is $1.30 for every dollar
you invest on the most conservative reckoning, not the
dodgy logic that was applied by some other people. If
you were to be more generous, it is $1.90.
This is a fantastic project creating 5600 jobs, a great
project that will see 20 minutes saved each day for
motorists on this corridor, a project that will provide a
direct link to the port of Melbourne, a second crossing
across the Maribyrnong and upgrades to the Monash
Freeway. This project is outstanding and will be a
reality under this government, be in no doubt about
that, Speaker. The time has come to get on and build
projects that stack up. What is more, on a day when the
Auditor-General had a fair bit to say about those
opposite, it is also about time to bring some
transparency to these statistics.
Mr Clark — On a point of order, Speaker, the
Premier is now engaged in debating. He is not
complying with sessional order 7 in relation to advising
the house about new government projects, initiatives
and achievements. I ask you to bring him back to
compliance.
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productivity of our state and keeping our state strong. It
is also one that has a positive cost-to-benefit ratio. On
the point of transparency, Speaker, do you know what
this is? This is a business case released by a
government — —
Honourable members interjecting.
The SPEAKER — Order! The Premier, to continue
for the remainder of his 4 seconds on a minister’s
statement in silence.
Mr ANDREWS — A positive business case
released by a government with absolute integrity — —
The SPEAKER — Order! The Premier has
concluded.

Western distributor
Mr R. SMITH (Warrandyte) — My question is to
the Minister for Roads and Road Safety. I refer to the
government’s western distributor announcement
yesterday, and I ask: can the minister confirm that for
an investment of just $1.5 billion Transurban will
collect windfall profits of more than $6 billion in extra
tolls from Victorian motorists?
Mr DONNELLAN (Minister for Roads and Road
Safety) — I thank the shadow minister for his question.
The response is no, but we will be using a
public-private partnership prospect to undertake this
project. That is pretty open and transparent. We will be
working with Transurban to deliver this project. There
is no great secret about that. There will be tolls, as
everybody is well aware. That is the business case. It is
a very transparent process, and we are very happy to
present it to the Victorian public for their consideration.
Supplementary question
Mr R. SMITH (Warrandyte) — When the
government allows Transurban to collect CityLink tolls
from Melbourne motorists for an extra 12 years, can the
minister guarantee that they will be no increases in toll
rates as well?
Mr DONNELLAN (Minister for Roads and Road
Safety) — I thank the shadow minister for his question.
Mr Burgess interjected.

The SPEAKER — Order! The Premier will resume
and come back to making a statement.

The SPEAKER — Order! The member for
Hastings is warned again. I will not warn the member
again.

Mr ANDREWS — It is a project that will be great
for jobs and terrific at easing congestion, protecting the

Mr DONNELLAN — The logic of the opposition’s
questions today is a bit tortuous, to put it mildly. One
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minute the project is not proceeding, and the next
minute we are deciding how many years the tolling
extension will or will not go on for. That is still subject
to negotiations, and in due course we will present that
information to the house.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: infrastructure reform
Questions and statements resumed.

Ministers statements: infrastructure reform
Mr PALLAS (Treasurer) — I rise to inform the
house about action that the Andrews Labor government
is taking to restore integrity and accountability in our
infrastructure development in this state — and might I
also say transparency. It has only been a year, but a lot
can change in a year with an energetic government that
is keeping its promises. Infrastructure Victoria is now
up and running. Legislation is before this Parliament.
Honourable members interjecting.
The SPEAKER — Order! The Treasurer is
definitely entitled to silence. The Chair will begin to
suspend members of the house should that not happen.
Mr PALLAS — Legislation is before this
Parliament to give the Auditor-General
follow-the-dollar powers, and of course yesterday we
released the business case for the western distributor.
Transparency and accountability are writ large in this
government’s actions. In other words, we are doing
everything that we said we would do to ensure that a
calamity like the east–west link project never happens
again. It could not be more timely. This morning the
Auditor-General;s report into the east–west link was
tabled. That $22 billion failure was a cesspit of poor
planning and was also driven by election politics only.
The former government knowingly tried to lead
Victorians into the abyss.
Mr Burgess interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Hastings
The SPEAKER — Order! The member for
Hastings will withdraw from the house for the period of
1 hour.
Honourable member for Hastings withdrew from
chamber.

Mr Clark — On a point of order, Speaker, the
Treasurer is now debating the issue. I ask you to bring
him back to compliance with sessional order 7.
The SPEAKER — Order! The Treasurer will come
back to making a ministers statement.
Mr PALLAS (Treasurer) — On the point of order,
Speaker, I am referring to the Auditor-General’s report.
It is a matter current and topical to this point, and the
government is required to respond to it.
The SPEAKER — Order! The Treasurer will
continue on a ministers statement.
Mr PALLAS — The former government
knowingly tried to lead Victorians into an abyss. It
rushed into signing contracts, against advice.
Mr Clark — On a point of order, Speaker, the
Treasurer is defying your ruling. I ask you to bring him
back to compliance with sessional order 7.
The SPEAKER — Order! I uphold the point of
order. The Treasurer to continue on a ministers
statement.
Mr PALLAS — Once again, Speaker, responding
to the Auditor-General’s report, I make it clear that
Victoria will never enter into silent agreements that
seek to subvert the business case and the interests of
this state. Once again of course we will be prepared to
show the people of Victoria what it is we are proposing
and account for it publicly.

Western distributor
Mr GIDLEY (Mount Waverley) — My question is
to the Minister for Roads and Road Safety. I refer to
page 174 of the western distributor reference business
case that shows a commuter living in Mount Waverley
who gets onto the Monash Freeway at Blackburn Road
and travels to the CBD will get no time saving and will
pay 12 more years in tolls, costing that commuter over
$40 000. I ask the minister: how is this fair?
Mr DONNELLAN (Minister for Roads and Road
Safety) — I thank the member for his question.
Obviously there are substantial enhancements we are
proposing for those people who live, I guess, between
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the south-east and the east. As they would be well
aware, we are currently undertaking work on Punt
Road, which is actually where 70 per cent of people
who hop off the Eastern Freeway, which is
something — —
Honourable members interjecting.
Mr R. Smith — On a point of order, Speaker, the
question did not go to Punt Road in any way. They are
coaching; look at that. You cannot — —
The SPEAKER — Order! The member for
Warrandyte on a point of order, or I will sit him down.
Mr R. Smith — The question had nothing to do
with Punt Road. The minister is clearly debating the
question. He should come back to the question that was
asked.
Ms Allan — On the point of order, Speaker, the
question raised some wildly inaccurate mathematics
from the member for Mount Waverley.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the House
is entitled to silence on a point of order.
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are dealing with the pinch point, the congestion issue at
the end of the — —
Ms Staley interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBERS
Members for Ripon and Frankston
The SPEAKER — Order! The member for Ripon
will withdraw from the house for a period of 1 hour.
Honourable member for Ripon withdrew from
chamber.
Mr Edbrooke interjected.
The SPEAKER — Order! So will the member for
Frankston.
Honourable member for Frankston withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Western distributor

Ms Allan — The minister is perfectly entitled to talk
about the improvements that will come to the road
network as a whole from the Andrews Labor
government showing the initiative to push on with the
western distributor project. He is entitled to give that
explanation to the member and the house in answering
the question.
Mr Guy — On the point of order, Speaker, to assist
you in making your ruling, the Leader of the House has
claimed these are wildly inaccurate mathematics; the
question referred to a page in the government’s own
business case. And the roads mentioned were the
Monash Freeway and Blackburn Road. At no stage was
Punt Road mentioned. I ask you to bring the minister
back to the question.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr DONNELLAN — It is a very simple concept.
When you get to the end of the Eastern Freeway, 70 per
cent of the traffic goes down Hoddle and Punt roads. It
is something the gooses opposite failed to comprehend
when they put forward the proposition of the east–west
link — $22.8 billion wasted on a project that would
lose 55 cents for every dollar. What we are doing is we

Questions and statements resumed.
Mr DONNELLAN (Minister for Roads and Road
Safety) — It is very much a pity that the other side, the
opposition, was going to waste $22.8 billion on a
project which simply was not going to deliver a
solution to the issue — —
Mr Clark — On a point of order, Speaker, the
minister is debating the issue. The question related to a
motorist from Mount Waverley. It had nothing to do
with the east–west link project. I ask you to bring the
minister back to answering the question.
Mr DONNELLAN — On the point of order,
Speaker, the member for Box Hill and others fail to
understand that we are dealing with the total network,
and then when you get to the end of the Eastern
Freeway, as part of that network, 70 per cent of the cars
coming from Mount Waverley and the like go down
Hoddle Street and Punt Road. So we are dealing with
the network. The question related to how we are going
to improve the travel times of those communities, and I
am providing a fulsome explanation.
Mr Gidley — On the point of order, Speaker, this
question was a very narrow question. It did not refer to
the Eastern Freeway, and it did not refer to Punt Road;
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it referred to residents in my district, who will have to
pay tolls for 12 more years, costing them more than
$40 000 under the government’s own business case. It
was not about the Eastern Freeway; it was not about
east–west link. If the government has no answers for
my residents, who are going to be paying tolls for
longer, and higher, can you sit the minister down
because he is not being relevant to the question?
The SPEAKER — Order! The minister provided a
framework and a very broad explanation in relation to
the subject matter. I do now ask the minister to come
back to be responsive to the specific question as raised.
Mr DONNELLAN — As I have indicated, we are
obviously upgrading the Monash Freeway, and we are
obviously doing upgrades to Hoddle Street and Punt
Road, which we are currently working on.
Supplementary question
Mr GIDLEY (Mount Waverley) — I refer to
page 113 of the western distributor reference business
case, the government’s business case, that recommends
that tolling continue on CityLink even after the
concession expires, meaning that a commuter in Mount
Waverley will continue to pay tolls indefinitely —
indefinitely — and I ask: is it government policy to
continue tolls on CityLink even after the concessions
conclude, and who will receive that revenue?
Mr DONNELLAN (Minister for Roads and Road
Safety) — Is it not a blessing that in this house we are
actually able to have transparency, accountability and
honesty and that the member is actually able to refer to
a business case and actually make an assessment of
whether he thinks it is good or otherwise? But I can tell
you, $22.8 billion on east–west was never going to
solve any problem at the end of the day.
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that that is foreign to those opposite. It is a shame the
member was not so vocal when east–west was going to
toll existing roads.
Honourable members interjecting.
The SPEAKER — Order!
Mr Merlino — That is what those opposite were
going to do — —
The SPEAKER — Order! The Deputy Premier has
concluded his point of order. I ask the minister to come
back to answering the question.
Mr DONNELLAN — As I previously said, is it not
wonderful that we can actually be discussing an open
and transparent business case today? I point the
member to the benefit-cost ratio, which indicates $1.30
for every dollar spent, and that compares very
favourably with the ordinary proposition that the
previous government was going to put, which lost
55 cents for every dollar spent. At the end of the day,
this is a strong business case. I know Infrastructure
Australia will look positively at this, and I very much
encourage the member to get his federal colleagues to
get on board and support our infrastructure investment.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 11(2), which enables
you to determine that an answer to a question has not
been responsive. This was a very specific question
about whether or not it is government policy to
continue tolls on CityLink after the extension referred
to in the business case. The minister has not come
anywhere near answering that question. I ask you to
direct him to provide a written response.

Mr Gidley — My point of order, Speaker, is on
relevance. This was a very narrow question. It referred
to the situation where tolling may continue on CityLink
even after the concession expires, meaning that
commuters in my district may pay tolls indefinitely.
The minister is not referring to or answering that
question; he is referring to other infrastructure projects.
I ask you to bring him back to answering the question
and give residents in my district the decency of an
answer.

Ms Allan — On the point of order, Speaker, I
appreciate that it might have been difficult over the
noise from those opposite to hear all of the minister’s
answer, but he did in detail. The question was asked
about the business case for the western distributor
project — a great project that has been initiated on this
side of the house. The minister was entirely relevant
and answered the question in quite detail in referring to
both the business case and the benefits to the broad road
network, which the member was quite concerned
about — the benefits for his community — and the
minister quite comprehensively answered that question.

The SPEAKER — Order! I have heard sufficient
from the member.

The SPEAKER — Order! The Chair will review
the answer provided by the minister.

Mr Merlino — On the point of order, Speaker, the
supplementary question raised by the member was not
narrow; it related to the business case, and I understand
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Ministers statements: western distributor
Mr DONNELLAN (Minister for Roads and Road
Safety) — Today I rise to update the house on a new
initiative of the Andrews Labor government to reduce
noise, accidents, pollution and congestion. Melbourne’s
population is growing, and much of that population
growth, as we know, is in Melbourne’s west, increasing
travel pressure on the inner west road network.
Congestion on the M1 freeway is also increasing;
1 million people a day rely on this, and that is set to
increase to 1.6 million by 2031.
The western distributor project is a new 6.3-kilometre
link that will end Melbourne’s over-reliance on the
West Gate Bridge and provide direct links to the port of
Melbourne and the inner city. The project will deliver
immediate travel saving times of 20 minutes, take
22 000 vehicles a day, including 6000 trucks, off the
West Gate Bridge, and create 5600 jobs. It will also
take 6000 trucks off the inner city streets of the west.
We will be widening the West Gate Freeway from 8 to
12 lanes between the M80 and Williamstown Road,
building a tunnel under Yarraville and a second river
crossing over the Maribyrnong River, constructing an
elevated roadway along Footscray Road with direct
links to the port of Melbourne for freight efficiency,
and building 4.5 kilometres of new cycling and
pedestrian paths, including the completion of the
Federation Trail. Also, of course, we are upgrading the
Monash Freeway with extra lanes. Removal of the
trucks that have plagued the inner city streets of the
west for years will make them very much a thing of the
past.
However, I do note that various people have come out
who are lacking in their support for this great initiative.
That includes Colleen Hartland, a member for Western
Metropolitan Region in the upper house, and the
shadow minister for roads and infrastructure, the
member for Warrandyte, who have indicated they do
not support it.
Mr Clark — On a point of order, Speaker, the
minister has now departed from informing the house
about new government initiatives, projects and
achievements and is commencing to debate the issue. I
ask you to bring him back to compliance.
The SPEAKER — Order! The Chair does ask the
minister to come back to making a ministers statement.
Mr DONNELLAN — I am very much making this
statement to urge the Liberal Party and the Greens to
get onside and call on their federal colleagues to
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undertake and support funding for this great project.
We are very much getting on with the job of delivering
the projects that Victoria needs.

Western distributor
Mr R. SMITH (Warrandyte) — My question is to
the Minister for Roads and Road Safety. I refer to the
government’s western distributor announcement, and I
ask: is it a fact that over 40 per cent of the CityLink
tolling revenue for this project will come from residents
of the south-eastern suburbs, yet only 7 per cent of the
project cost will be spent in south-eastern suburbs?
Mr DONNELLAN (Minister for Roads and Road
Safety) — I thank the shadow minister for roads and
infrastructure for his question. I can confirm that this is
a very positive project for all of the community because
it is very much about a total transport network. It
includes the fact that when we have problems on the
West Gate Freeway, we also have problems in the
south-east. If he occasionally travelled outside his
electorate, he would understand that this system is
totally — —
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition. The Chair is on his feet. All members will
come to silence. That includes the Leader of the
Opposition.
Mr DONNELLAN — The benefits of this project
are very much Victoria wide. This is a central spine of
distributing and getting people from home to work and
getting freight from one end of the city to the other. We
are spending substantial sums in the south-east, which
also includes Thompsons Road, which is another major
duplication. We are also looking at various other
duplications across the whole state. We very much are
here to govern for the whole state, not for small parts of
the state, not to deliver a road project which very much
focused on keeping a couple of eastern suburbs seats
but really would have done nothing for the whole of
Victoria.
Supplementary question
Mr R. SMITH (Warrandyte) — Can the minister
confirm the only reason that the government has linked
the western distributor truck road with the Monash
Freeway widening is to mask the fact that this
government has not put a cent into the western
distributor, a road that south-eastern residents will pay
for but rarely use?
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Mr DONNELLAN (Minister for Roads and Road
Safety) — No, no, no.

Ministers statements: Royal Park
Mr WYNNE (Minister for Planning) — I rise to
inform the house of new information, and it is not about
Fishermans Bend. The much-loved Royal Park has
been protected by the Andrews Labor government. On
the recommendation of Heritage Victoria, the Heritage
Council has now restored the protections to Royal Park
eroded by the now Leader of the Opposition to facilitate
construction of the east–west link, which would have
destroyed the park. Last year’s election was a
referendum on the east–west link. Victorians voted
against the former government’s dud tunnel and the
destruction of the historic Royal Park. This project was
exposed for the fraud that it was, returning just 45 cents
in the dollar.
Mr Clark — On a point of order, Speaker, the
minister is now debating the issue. I ask you to bring
him back to compliance with sessional order 7.
Ms Allan — On the point of order, Speaker, the
minister was talking about an important initiative of the
government in saving Royal Park. He can only talk
about taking this action in response to the context and
putting in place the history as to why this decision
needed to be made. Those opposite might not like that
history, and might not like being reminded of that
history, but it is entirely relevant to the matters before
the house, and the minister should be allowed to
continue to provide his statement.
Mr R. Smith — On a point of order, Speaker, on
21 October you made the ruling and the comment when
the Minister for Education was on his feet that ministers
should make their ministerial statements in the spirit of
the sessional orders. You also went on to instruct
ministers to make more of an effort in putting their
ministerial statements together. So, Speaker, I ask you
given that the minister has used up half his time if you
could remind the Minister for Planning about those
comments that you made on 21 October, which are
clearly contrary to the comments that were made by the
minister.
The SPEAKER — Order! The minister is entitled
to set the context. The minister will now come back to
making a statement.
Mr WYNNE — In that context this was propped up
by the former Treasurer’s infamous dodgy side letter.
Imagine, if you will, Speaker, tunnelling in a massive
interchange to be built in half of Royal Park, with
flyovers built over wetlands and playing fields. This is
the latest planning mess that Labor has had to fix. We
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will not build roads through Melbourne’s historic and
iconic Royal Park, which was established in 1864 for
the enjoyment of all Victorians. We have stopped the
Liberal Party from carving a tunnel through — —
The SPEAKER — Order! I request the minister to
come back to making a statement.
Mr WYNNE — This is a very important initiative
that is going to save the famous Royal Park for the
future of Victorians.

Western distributor
Mr R. SMITH (Warrandyte) — My question is to
the Treasurer. On 6 May 2014 the Treasurer said:
Only Labor will take the advice of an independent body —
that is, Infrastructure Victoria.

I ask: on what date was the western distributor project
submitted to Infrastructure Victoria for assessment and
when did the government receive its advice back?
Mr PALLAS (Treasurer) — I thank the member for
Warrandyte for his question. Not only is it now proven
that those opposite are chronologically challenged, also
their integrity has also been stripped bare in this place.
There is a slight problem with referring things to a body
that does not exist, and it did not exist.
The alternative strategy is that what we should do is sit
around and do what those opposite did for four years —
nothing — and wait for the establishment of the body.
What we did do was submit this project to an
independent review panel headed by none other than
Dr Kerry Schott, the adviser to former New South
Wales Premier Barry O’Farrell and a person who has
the utmost integrity. It was also independently assessed
and oversighted by Ernst & Young to make sure that
the processes that the bureaucracy was putting in place
had integrity, which is the sort of thing that you might
expect — I do not know — an Infrastructure Victoria to
do had it existed at the time.
Mr T. Smith interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Kew
The SPEAKER — Order! The member for Kew
will withdraw from the house for a period of 1 hour.
Honourable member for Kew withdrew from
chamber.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Western distributor
Questions and statements resumed.
Mr PALLAS (Treasurer) — The fundamental
argument of those opposite is that you should sit around
and wait for whatever time it takes to set up a review
process and not get on and deliver the vital
infrastructure that Victorians expected. This
government will not waste a day in delivering the
infrastructure that Victorians voted for — the
infrastructure that Victorians not only voted for but also
are getting delivered in spades by this government.
Transparency, accountability and integrity are words
that those opposite will never completely comprehend.
They are the cornerstone of what this government does
each and every day. This process is above and beyond
reproach because, as the Premier has said, we have a
business case and we have had questions directed at us
about the integrity of the business case. You know what
that is? That is called accountability, that is called
transparency, and it is something that was subjected to
independent rigour — something that those opposite
never did. Those opposite should not try and hold us to
their pathetic levels of accountability.
We, as a government, remain committed to openness
and accountability, but importantly also to integrity in
decision-making that enables us to stand up, look the
people of Victoria in the eye and hold our business
cases up for scrutiny rather than hide them away.
Supplementary question
Mr R. SMITH (Warrandyte) — Can the Treasurer
confirm that the western distributor project is the fourth
project announced by this government, with a
cumulative cost of nearly $20 billion, that has not been
sent to Infrastructure Victoria for its assessment, as he
promised?
Mr PALLAS (Treasurer) — It is good to see the
member for Warrandyte standing up for the role and
integrity of Infrastructure Victoria, because he came
into this place and he attacked the integrity of the
members of Infrastructure Victoria. One minute he
wants them, then he does not. But I tell you what — we
have an Infrastructure Victoria, and it took this
government to put it in place. Might I tell you that the
cumulative effect of the projects that are underway and
delivering for the economic growth of this state — —
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Mr Guy — On a point of order, Speaker, on
relevance and also seeking clarification, in the
Treasurer’s answer to the substantive question he said
that there was no Infrastructure Victoria established. He
has now just said in his answer to the supplementary
that we have an Infrastructure Victoria. I wonder if you,
Speaker, could have the Treasurer advise us which part
of his answers is actually correct.
The SPEAKER — Order! There is no point of
order.
Mr PALLAS — The Leader of the Opposition
may have forgotten that subsequently he voted for
Infrastructure Victoria to be created. So $20 billion, a
cumulative effect, is a heck of a lot cheaper than
$22 billion for the secret, dodgy agreement — the
east–west link — that he tried to sign Victorians up
to.

Ministers statements: western distributor
Mr PALLAS (Treasurer) — The good news just
keeps coming on and on. I rise to update the house on
the economic benefits of the western distributor. Using
the most conservative methodology, this is a project
with a cost-benefit ratio of 1.3. Now 1.3, for those
opposite, is more than 0.45 — which is under water, by
the way.
Honourable members interjecting.
The SPEAKER — Order! The member for
Hawthorn is warned and so is the member for Eildon.
Mr PALLAS — Infrastructure Australia has a
methodology which is a little bit less conservative than
Victoria’s, and it comes in at 1.9. So there is no doubt
that those in Canberra will be looking at this project
with great interest, as they have already publicly
indicated they are. This is all information that we are
putting on the public record. After four years of secrecy
and misinformation, we have a new model for selecting
and assessing infrastructure.
Mr Guy — On a point of order, Speaker, by way of
relevance, the Treasurer is talking about transparency. I
seek leave to table a Transurban statement to the stock
exchange stating that there actually is no in-principle
agreement with the government on this project.
The SPEAKER — Order! The Leader of the
Opposition knows well that that is not the procedure by
which he can table a document. He may wish to
provide that to the house, and he can do so.
Honourable members interjecting.

CONSTITUENCY QUESTIONS
5434

ASSEMBLY

The SPEAKER — Order! We apologise to the
Treasurer. The Treasurer can now continue.
Mr PALLAS — What have I done? He had four
years to table a business case and he never got around
to it — Mr Integrity.
The SPEAKER — Order! The Treasurer will
resume his seat. There appears to be an issue with that
microphone. I am assured that the Parliament has paid
its bills, so if the microphone does not work, the
Treasurer is invited to use another one.
Mr Clark — On a point of order, Speaker, I ask you
to bring the Treasurer back to compliance with
sessional order 7.
The SPEAKER — Order! The Treasurer will come
back to complying with sessional order 7.
Mr PALLAS — I am confident that what we will
see of course out of the western distributor is
6000 trucks a day off the West Gate Bridge, 5600 jobs
in the construction industry, travel time savings of
20 minutes a day on return journeys to the city,
$11 billion in extra economic activity for the state, extra
lanes on the Monash Freeway and the creation of the
longest managed motorway network in Australia.
I am able to offer to the house this level of detail
because the announcement came after nearly a year of
hard work by this government and rigorous assessment.
This is the way that good government with integrity
goes about delivering infrastructure.
The SPEAKER — Order! The time has now
arrived for constituency questions.
Ms Sandell — On a point of order, Speaker, I draw
your attention to a constituency question I asked the
Minister for Housing, Disability and Ageing on
6 October and which remains unanswered after nearly
two months, as well as a question on notice asked of the
Minister for Housing, Disability and Ageing on
17 September which also remains answered.
The SPEAKER — Order! The Chair will follow
that matter through for the member for Melbourne.
Mr R. Smith — On a point of order, Speaker, I refer
you to sessional order 12 and the requirement for
ministers to answer questions on notice within 30 days.
Still outstanding are answers to questions directed to
the Minister for Roads and Road Safety due on
19 November, questions 3673, 3656, 3654, 3657 and
3655; answers to questions to the Minister for Industry
due on 19 November, questions 3660, 3641 and 3639;
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and answers to two questions to the Minister for Public
Transport, one due on 6 October and the other due on
5 November — respectively the numbers are 1100 and
1098.
I raised these matters yesterday. The Deputy Speaker
assured me, as you do, that you will compel the
ministers to respond, but the fact of the matter is that for
many members on this side of the house — Liberals,
Nationals and Greens alike — questions are just not
being answered. Ministers are obviously not adhering
to sessional orders but also not listening to the direction
from your own office. I request from you, Speaker, that
your requests to ministers are perhaps a little more
heavy handed than they have been in the past because
the letter of the sessional orders is that they clearly state
30 days.
I am sorry to say, Speaker, that if you are unable to
compel ministers to act, then what hope have we on this
side of the house got and what hope have our
constituents got of getting answers to questions that
they, through us as their representatives here in the
Parliament, have been asking these ministers?
The SPEAKER — Order! The Chair accepts the
point of order made by the member for Warrandyte.
The Chair will follow those matters through, and
further the Chair will continue to raise these matters in
meetings of the Standing Orders Committee.

CONSTITUENCY QUESTIONS
Warrandyte electorate
Mr R. SMITH (Warrandyte) — (Question 6650) I
would like to raise a matter for the Minister for
Education. It is a straightforward question; it does not
require a rehash of the government’s commitment to
the education state, obfuscation designed to pretend that
decisions have not been made or cheap political shots
about the former government. The education
department has informed Donvale Primary School that
it is high on the list to receive funding for an upgrade to
its buildings. We are all aware that the minister has the
final say about which schools are to be funded in the
budget. Therefore I ask the minister: will Donvale
Primary School receive funding in the 2016 budget for
the significant capital works that it needs?

Yan Yean electorate
Ms GREEN (Yan Yean) — (Question 6651) My
constituency question is to the Minister for Roads and
Road Safety. Four years of no investment and no future
road planning by the Liberal-Nationals coalition
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government have left significant congestion on state
and council roads in my electorate of Yan Yean. The
Andrews Labor government is now getting on with the
much-needed duplication of Yan Yean Road up to
Kurrak Road. However, the community wants this
upgrade to continue well beyond Kurrak Road, so I ask
the minister: when will the declaration of Yan Yean
Road as a state arterial road beyond Kurrak Road to
Bridge Inn Road occur so that planning for further
duplication can be undertaken and funding bids made?
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by the government, not all stations will have protective
services officers (PSO) at the very time when PSOs, I
would have thought, are needed — that is, at night. My
question to the minister is: why will only one station in
the Brighton electorate, the Brighton Beach station,
have PSOs while every other remaining station will
not? Gardenvale, North Brighton, Middle Brighton and
Hampton stations will not have PSOs. I would be
grateful if the minister would explain the government’s
rationale as to why one station will have PSOs and
other stations will not.

Mildura electorate
Mr CRISP (Mildura) — (Question 6652) My
question is for the Minister for Regional Development.
I ask: what funding is available for the extension of the
main runway at Mildura Airport? The Mildura Airport
is vital economic and transport infrastructure and it has
secured $10 million from the federal government to
strengthen the main runway. The federal government
has recognised the increased traffic and size of aircraft
using the Mildura Airport. The main runway also
requires lengthening, a project Regional Development
Victoria is familiar with, to increase the length to allow
for operation of heavy aircraft in all weather conditions.
There are valid reasons to combine both projects, and
this government should now fund the lengthening of the
Mildura Airport runway, as it makes good economic
sense to do both projects together.

Niddrie electorate
Mr CARROLL (Niddrie) — (Question 6653) My
constituency question is to the Attorney-General. Last
Wednesday, 2 December, together with the Special
Minister of State and the Minister for the Prevention of
Family Violence, who is at the table, I attended the
launch of the rollout of the new online family violence
intervention order applications system to commence at
Melbourne’s busiest Magistrates courts. As we learnt in
the last sitting week, family violence affects all
communities — and the Niddrie electorate is not
immune from it. On behalf of my constituents I ask the
Attorney-General: what is the latest information on the
online family violence intervention orders system to
assist victims of family violence and how will this
improve access to court protection and also help the
courts to prioritise high-risk cases earlier?

Brighton electorate
Ms ASHER (Brighton) — (Question 6654) My
question is to the Minister for Public Transport. The
context of my question is in relation to the
government’s 24-hour public transport trial, which will
take place in 2016. As has been previously announced

Carrum electorate
Ms KILKENNY (Carrum) — (Question 6655) My
constituency question is to the Minister for Consumer
Affairs, Gaming and Liquor Regulation. I ask the
minister: what is the latest information about the
government’s review of residential tenancy in Victoria,
and how can people in retirement villages participate in
this review and put forward their views on secure
housing? As the minister knows, the Residential
Tenancies Act 1997 is the main source of consumer
protection for Victorians living in rental housing. A
particular area of concern for many of my constituents
is around the rights of those living in the retirement
housing sector. I have met with many residents from
retirement villages who have a lot to say on this matter
and who would be keen to be involved and feed their
experiences into this review process. I know that many
of my constituents who are living in retirement villages
would be very keen to find out about this, and I look
forward to the minister’s answer.

South-West Coast electorate
Ms BRITNELL (South-West Coast) —
(Question 6656) My constituency question is to the
Minister for Employment. The Andrews government
has pledged to create 100 000 full-time jobs in its first
two years of office. The Treasurer’s much-lauded Back
to Work scheme has only delivered 164 new jobs to
Victoria in 12 months. Hardly any of these are in
regional Victoria. There is a business in Portland
needing to fill 56 jobs immediately, and it is asking for
help. Porthaul, a bulk transport business with over
100 employees, has contracts to fill and is seeking
government assistance. What is the government doing
to assist Porthaul in filling these positions in order to
provide employment opportunities for the people of the
South-West Coast electorate?

Sunbury electorate
Mr J. BULL (Sunbury) — (Question 6657) My
question is to the Minister for the Prevention of Family
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Violence. In response to Australian of the Year, Rosie
Batty, addressing the Parliament last sitting week a
number of my constituents have contacted my office in
regard to the government’s initiatives to address family
violence. I ask the minister: how can constituents in the
Sunbury electorate get involved in the Victoria Against
Violence campaign in future years?

Sandringham electorate
Mr THOMPSON (Sandringham) —
(Question 6658) My constituency question is to the
Minister for Finance. I ask: what plans are there on the
part of the government to reserve part of the precinct
known as the Highett Gasworks site for public open
space under present arrangements? Historically the
potential for use of that land may have ranged from
wetlands through to medium high-density development
to the location of a new Sandringham hospital. It should
be pointed out that with Melbourne’s population
doubling over the next period of time there should be
equal attention applied to the doubling of recreational
lands in Melbourne. We heard earlier in the house
today about the magnificent Royal Park, which was
established by Charles La Trobe, who had a vision of
the importance of parks and open spaces for Melbourne
in the future. We must continue to do so and provide
good open space.

Yuroke electorate
Ms SPENCE (Yuroke) — (Question 6659) My
constituency question is to the Minister for Education.
The Craigieburn community in the Yuroke electorate is
looking forward to the new primary school in
north-west Craigieburn. What is the status of the master
plan process and the time lines for completion of the
school?

ACKNOWLEDGEMENT OF COUNTRY
Debate resumed.
Ms WARD (Eltham) — I rise to very happily speak
in support of this motion. It is incredibly important that
this place, as a place of decision-making for our
community and our state, acknowledge the traditional
owners of the land on which we meet. To have the
significance of this occurring regularly in our
Parliament is very important. I think we as a society
need to do all we can to acknowledge the history of
Australia’s original peoples and to be as inclusive and
respectful as possible. We have a very challenging
history when it comes to European settlement of these
lands.
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It is up to us as a government and as a Parliament to do
what we can to acknowledge our first peoples. Theirs is
the longest living culture in the world, and they have
long-established protocols for recognising and
welcoming visitors to country. It is a very important
part of Indigenous tradition that this occur. This
symbolism of bringing someone onto your lands and
including them into your community and welcoming
them is a very important part of Indigenous culture. I
think we could learn quite a bit from the sense of
inclusiveness and welcoming that the traditional
welcome to country offers.
It also helps us as a Parliament to embrace our
Indigenous history and to include it in our day-to-day
undertakings and activities. We need to acknowledge
the deep and continuous connection with land that our
Indigenous peoples have. This is an issue that has been
challenging for many in this country in terms of
acknowledging that continuous history and continuous
connection to land. Having a welcome to country
regularly in this Parliament gives us the opportunity to
ensure that our Indigenous peoples understand that we
do recognise, accept and celebrate that continuous
connection to the land. This is a place of meeting; this
is a place around the Yarra River that has a long history
as an Indigenous meeting place.
It is not just the City of Melbourne that has this; it is
also present within my own community. Not far from
where we live we have eel traps in the Yarra River that
have been there for centuries. We have Kangaroo
Ground tower, which is a beautiful place of meeting for
our Indigenous peoples that has also been celebrated
and commemorated by local people as a place of
remembrance for those who have served our country in
wars past. It is a space that overlooks the whole of
Melbourne and a lot of Victoria. The hill on Kangaroo
Ground is a place of great beauty that overlooks our
city. It is really important that we commemorate and
acknowledge these very significant places for
Aboriginal custodians and that we recognise that there
are places — including this place where we meet today
and the site at Kangaroo Ground — that are really
important to our first peoples.
We need to recognise that the two cultures can coexist
through respect, communication and working together.
We cannot be seen as two separate others. We must
respect and understand each other’s individuality and
the importance of culture, and we need to have a
continuous conversation about those things. We need to
have a conversation that embraces that diversity,
embraces the different traditions and at some points
incorporates those traditions. It is really important for
this Parliament to be able to embrace a number of the
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traditions of our Indigenous elders and our Indigenous
communities.
This is an important motion. It is another step that this
Parliament and this government are taking in
embracing our Indigenous history and culture, such as
raising the flag above our Parliament, which we began
only a few months ago. These are symbolic gestures,
but they are important gestures. These are gestures that
tell the story of how we as a government believe it is
important to embrace and acknowledge Indigenous
history and have it at the forefront of many of the things
we do. I can only hope that by raising these significant
symbols we continue on the journey of reconciliation
that began a number of decades ago. There is still much
work to do. We still need to do so much more to be
inclusive, to embrace our Indigenous history and our
Indigenous peoples and to move forward together for
the betterment of both communities. I commend this
motion.
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language and their people. It is right and proper that we
have a memorial to these two freedom fighters. I hope
this government will look at other ways that we can
recognise the sacrifice that Aboriginal people have
made for their communities.
The Greens absolutely support the Speaker giving an
acknowledgement of country every Tuesday, but I note
that the Lord’s Prayer is read out in the chamber every
day, not just once a week. One of the reasons the
Greens have long pushed for an alternative to only
reading the Christian Lord’s Prayer in the chamber
every day is that we believe this Parliament belongs to
every single Victorian, not just those of the Christian
faith. It belongs to all people of many faiths and those
of no faith. I absolutely welcome this change as a step
in the right direction, but I hope it is just a start in
reforming Parliament to make it inclusive for all
Victorians, in particular the first Victorians.
Motion agreed to.

Ms SANDELL (Melbourne) — My electorate sits
on the land of the Kulin nations, and I pay my respects
to all people of the Kulin nations. I especially pay
respect to the elders of these nations, past and present,
but also the emerging and future elders. I also pay my
respects to the Latji Latji people, who are the traditional
custodians of the land in the Mallee which I grew up
on.
I commend the minister and the government for
bringing this initiative before the house. It is something
the Greens fully support. In acknowledging the land on
which we meet, it is also important to recognise that
sovereignty of this land was never ceded by the
Aboriginal people. I pay my respects to all the
Aboriginal freedom fighters who fought for their
country, their culture, their language and their people
and also to those who continue to fight to this day,
because the struggle is far from over. There are still
many injustices perpetrated against Aboriginal and
Torres Strait Islander people in this state and this
country. I hope that in acknowledging the traditional
owners every week in Parliament it also gives us a
chance to reflect on what we might be able to do, not
just as parliamentarians but also as people, to right
some of these wrongs.
I also note the hard work of many community members
and the Melbourne City Council, in particular Cr Cathy
Oke, who have pushed for many years for a permanent
memorial to the Aboriginal freedom fighters, which
will be unveiled soon. Tunnerminnerwait and
Maulboyheener were Aboriginal freedom fighters who
were hanged in the centre of Melbourne for the simple
act of fighting for their land, their culture, their

RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Statement of compatibility
Mr PAKULA (Minister for Racing) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Racing and
Other Acts Amendment (Greyhound Racing and Welfare
Reform) Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
Section 37B of the Racing Act 1958 (Racing Act) grants the
racing integrity commissioner (RIC) the power to refer
complaints to other government authorities when that
complaint relates to corrupt conduct, an integrity matter or
involves apparent contravention of the rules of a controlling
body, of the Gambling Regulation Act 2003 or any other act
or subordinate instrument in connection with the integrity of
racing.
Clause 3 of the bill amends section 37B to extend the power
to refer complaints to the appropriate body when it relates to
animal welfare. This power involves the disclosure of
information that may include personal information.
Section 77A of the Racing Act provides that a member of the
Greyhound Racing Victoria (GRV) Board (the board) or any
officer authorised by the board in writing for the purpose
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(whether generally or in a specific case) may, for the purposes
of determining compliance with the Racing Act and the rules
of the board, enter premises used by a registered greyhound
club, or premises used for the purpose of kennelling or
breeding greyhounds at any reasonable hour to:
inspect the premises and any greyhound at the premises
inspect and make copies of, or take extracts from any
documents kept on those premises.
Clause 8 of the bill amends section 77A to authorise a
member of the board or any officer authorised by the board to
enter premises and exercise powers during the period
commencing one hour before sunrise and ending one hour
after sunset, rather than during ‘reasonable hours’.
The new section 77A(2A) also authorises entry at other times
if the board believes on reasonable grounds that a person has
contravened or is contravening the Racing Act or the rules of
the board at the premises.
The new section 78 enables a person authorised under 77(A)
who is also authorised under the Domestic Animals Act 1994
(DAA) to use information relating to the registration of
greyhounds and greyhound racing participants that they have
obtained through their primary role with GRV for the
purposes of carrying out a function under the DAA. They
may also disclose that information to another person that has
been appointed as an authorised officer under the DAA.
The provisions in sections 37B, 77A(2A) and 78 engage but
do not limit section 13 of the charter.
Human rights issues
Privacy
Section 13 of the charter provides that a person has the right
not to have their privacy or home unlawfully or arbitrarily
interfered with or their reputation unlawfully attacked.
Power to refer complaints (section 37B)
Section 37B of the Racing Act provides that the RIC may
refer complaints about various matters to a relevant body,
including complaints about animal welfare.
While section 37B of the Racing Act engages the right to
privacy, it does not limit the right as the power is exercised in
a manner that is neither arbitrary nor unlawful. The
interference is not arbitrary because in performing his
functions, the RIC is subject to the Privacy and Data
Protection Act 2014.
This function is necessary in instances where information is
forthcoming that relates to alleged breaches of the rules, the
potential commission of criminal offences, or other general
matters concerning possible breaches of integrity or animal
welfare in the racing industry. It is essential to any subsequent
investigation that the RIC be able to disclose information to
the appropriate agency to enable them to conduct a full and
proper investigation of the matters raised in the complaint.
The RIC is accountable for the manner in which its functions
are exercised, including the referral of complaints. Pursuant to
section 37F, the RIC delivers an annual report to the minister
on the performance of the RIC’s functions, including the
exercise of the RIC’s power to refer complaints where the
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RIC determines that to do so is in the public interest, and this
report is tabled in Parliament.
Power to enter premises (section 77A)
The section 77A power to enter and inspect premises engages
but does not limit the right to privacy, as the power is neither
arbitrary nor unlawful. The use of the power to inspect
premises must be undertaken in accordance with the
provisions of the Racing Act.
The bill removes the reference to ‘reasonable hours’ to align
the hours during which the board or authorised officers may
conduct inspections with that of the common hours of
operation of the industry. Where an inspection takes place
outside of those hours, the board must believe on reasonable
grounds that a person has contravened or is contravening the
Racing Act or the rules at or on the premises.
The Racing Act also requires under section 77A(4) that a
person authorised by the board must obtain the written
consent of the occupier in order to enter a residence.
Information disclosure provisions (section 78)
The power under section 78 for authorised officers to use, or
share, information relating to the registration of greyhounds
and greyhound racing participants for the purposes under the
DAA engage but do not limit the right to privacy, as the
power is neither arbitrary nor unlawful. The use or sharing of
this information must be undertaken in accordance with the
provisions of the Racing Act and the DAA.
This function is necessary to allow GRV authorised officers
to use or share information obtained in the course of their
duties as GRV authorised officers for the purpose of
enforcing the greyhound code of practice under the DAA.
I consider that the bill is compatible with the charter of human
rights and responsibilities because, to the extent that the
provisions of the bill engage human rights, those provisions
do not limit any human rights.
The Hon. Martin Pakula, MP
Minister for Racing

Second reading
Mr PAKULA (Minister for Racing) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The recent exposure of the use of live animals, such as
possums, rabbits and piglets, as lures in greyhound training in
this state and others brought about swift action by this
government and resulted in the racing integrity commissioner
and the chief veterinary officer undertaking investigations
into animal welfare in the greyhound racing industry.
While the use of animals in this way was already illegal, the
reports recommended amendments to strengthen the
Prevention of Cruelty to Animals Act 1986 (POCTAA) to
provide stronger powers and increased penalties regarding
baiting, blooding and luring.
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Amendments to the POCTAA to strengthen powers and
increase penalties in that area were passed by Parliament on
10 November 2015 as part of the Prevention of Cruelty to
Animals Amendment Bill 2015.
The reports also recommended that amendments be made to
the Racing Act 1958 (RA) to place a statutory obligation on
the board of Greyhound Racing Victoria (GRV) to promote
animal welfare, including greyhound welfare, across the
industry and remove the current restraint that limits the ability
of GRV to inspect properties to reflect the common hours of
operation of the industry.
In total, the reports made 68 recommendations. The
recommendations will be implemented through a range of
processes including changes to GRV systems, policies and
the rules governing the conduct of greyhound racing and
legislative amendment.
The Racing and Other Acts Amendment Bill (Greyhound
Racing and Welfare Reform) Bill 2015 (the bill) will amend
the RA, the POCTAA and the Domestic Animals Act 1994
(DAA) to implement a further 10 recommendations arising
from the reports.
Other key recommendations which may require legislative
reform, such as the establishment of a greyhound welfare
inspectorate, are being considered as part of a broader
examination of racing integrity structures in Victoria being
undertaken by Paul Bittar.
This bill increases the focus on animal welfare within the
industry by amending the functions of the board of GRV to
make it clear that it has a statutory responsibility to promote
and improve animal welfare, including greyhound welfare,
within the industry and has the power to make rules in
relation to the welfare of greyhounds. It will also modernise
governance arrangements to ensure that at least one member
of the board has experience in animal welfare or ethics and
that one member of the GRV Racing Appeals and
Disciplinary Board (RADB) has animal welfare or veterinary
expertise.
The bill expands the functions of the Racing Integrity
Commissioner (RIC) to enable it to conduct audits of animal
welfare compliance of racing controlling bodies to the extent
that they relate to integrity in racing and to refer matters to the
appropriate bodies.
The bill also strengthens powers of inspection within the
greyhound racing industry by aligning the hours during which
the board or authorised persons may conduct inspections with
the common hours of operation of the greyhound racing
industry.
In addition, the bill amends the RA to allow for the
appointment of an administrator to manage the greyhound
racing industry in circumstances where the board has failed to
competently manage the industry or where it is otherwise in
the public interest.
As well as amending the RA, this bill amends the POCTAA
to extend the time limit for bringing forward a prosecution
under section 13 of that act from 12 months to three years.
This will bring the time limit for bringing forward a
prosecution under that section into line with the time limit for
bringing forward a prosecution for offences relating to cruelty
and aggravated cruelty.
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Finally, the bill creates a new part in the DAA that is
dedicated to the management and care of GRV greyhounds,
including the power to create a new mandatory greyhound
code of practice for all GRV greyhounds in Victoria, an
offence for failure to comply with the greyhound code of
practice and other consequential amendments.
Amendments to the Racing Act 1958
Governance and audit arrangements
Greyhound racing in Victoria contributes more than
$315 million annually in economic activity for the state and
sustains more than 3000 full-time equivalent jobs. GRV is a
statutory body established pursuant to section 69(1) of the
RA. The board is responsible for the control of an industry
that operates in a highly competitive commercial
environment. In 2014–15 GRV reported revenue of
$88.7 million.
The functions of the board include responsibility for the
control and promotion of greyhound racing, the conduct of
greyhound races and the registration of greyhounds for
racing, stud or other purposes and the regulation of breeding
and kennelling.
The CVO recommended that the functions of the board be
expanded to give it a statutory obligation to promote animal
welfare, including greyhound welfare, across the industry.
The bill amends the RA to make it clear that the board has a
responsibility to promote animal welfare in the greyhound
racing industry. The bill also broadens the functions of the
RIC to enable it to audit animal welfare compliance in the
racing industry to the extent that it relates to integrity in racing
and report animal welfare complaints and information to
appropriate bodies.
In addition, the bill modernises the appointment process for
the board, replacing the requirement for members to have
specific experience in business or marketing or the greyhound
racing industry. Instead, a new provision will provide the
minister with the flexibility to recommend a board
appointment to the Governor in Council if the individual has
the skills, experience and knowledge necessary at the time to
assist the board in carrying out its functions.
In accordance with the CVO recommendation, the bill
amends the RA to require that at least one board member is a
person who has experience or expertise in animal welfare or
ethics, to ensure that animal welfare is given sufficient
prominence in the board’s deliberations.
The bill also addresses a deficiency in that the RA does not
provide for the appointment of an administrator to manage the
greyhound racing industry in place of the board. The
necessity of such a provision is clear, allowing the minister to
deal with a situation whereby the board resigns en masse or it
is clear that the board has failed to effectively manage the
industry, and where there may not be new board members
identified and ready for appointment.
The bill provides a process for the minister to recommend the
appointment of an administrator to manage the greyhound
racing industry in place of the GRV board where, in the
minister’s opinion, the board has failed to efficiently or
competently manage the industry or the appointment is
otherwise in the public interest.
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The bill will also amend the RA to implement the CVO
recommendation that the GRV Racing Appeals and
Disciplinary Board (GRV RADB) include an independent
member with the appropriate knowledge and skills to assist it
to properly hear matters relating to animal welfare. The bill
amends the RA to require that one member of the GRV
RADB must have animal welfare or veterinary expertise.
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The bill includes specific provisions that permit authorised
officers to use information relating to the registration of
greyhounds and greyhound racing participants for the
purposes of carrying out a function under the DAA. They
may also disclose that information to another person that has
been appointed as an authorised officer under the DAA.

Use of animals as lures in greyhound races

The bill also inserts a new part IX into the RA to provide
transitional provisions for the board of GRV and the GRV
RADB on and from the commencement of the bill.

The RIC and CVO reports recommended that the offences for
baiting and luring be strengthened and made consistent across
legislation.

Amendment to the POCTAA 1986

The use of an animal as a lure or kill for the purposes of
blooding greyhounds, or in connection with the training and
racing of any coursing dog, is an offence under the POCTAA.
Recent amendments to the POCTAA have increased the
penalties associated with baiting and luring.
To ensure that the regulatory system is not unnecessarily
duplicated across acts, whilst sending a strong message to the
greyhound racing industry that the use of an animal as a lure
will not be tolerated, the bill inserts a note at the bottom of
section 55 of the Racing Act that references the relevant
offences under POCTAA.
The bill also clarifies the existing strict liability offence in
section 55 of the Racing Act to make it clear that certain
classes of persons (a promoter of a race, the occupier of a
ground on which a race is held and every person acting as a
steward, starter, lure driver or judge of a race) is guilty of an
offence and liable to a penalty if the race involves the use of
an animal as a lure for pursuit by a greyhound.
Powers of inspection and entry
Both the CVO and RIC recognised that the RA, as currently
drafted, limits the ability of stewards to properly investigate
potential breaches of the rules of the board and legislation by
limiting the powers of inspection and entry to ‘reasonable
hours’. Both reports recommend that the RA be amended to
give the board or any officer authorised by the board the
power to enter premises during the normal operating hours of
the industry to assist in the proper investigation of potential
breaches of legislation and the rules of the board.
The bill amends the RA to omit the term ‘reasonable hours’
and replace it with a provision that will enable the board or
any officer authorised by the board to enter premises during
the period of one hour before sunrise until one hour after
sunset to reflect the normal hours of operation of the industry.
The bill will also amend the RA to give the board or any
officer authorised by the board the power to enter premises
outside of the above hours if the board has reasonable
grounds to suspect that a breach of the RA or the rules of the
board is occurring, or is likely to occur on the premises.
Information disclosure provisions
In addition, some of the GRV officers authorised by the board
will also be authorised under the DAA for the purpose of
enforcing the greyhound code of practice.
To undertake this function, the authorised officers may be
required to use, or share, information relating to the
registration of greyhounds and greyhound racing participants
that they have obtained through their primary role with GRV.

In his report, the CVO acknowledged that it can take an
investigating body a substantial period of time to gather the
necessary information and evidence to enable the proper
preparation of briefing for court prosecution of offences
relating to baiting and luring.
This bill will amend the POCTAA to extend the time limit for
bringing forward a prosecution under section 13 of POCTAA
from 12 months to 3 years. This will bring the time limit for
these types of offences into line with the time limit for cruelty
and aggravated cruelty offences.
The extended time limit will provide enforcement agencies
with additional time to conduct a thorough investigation,
gather evidence and lay charges where appropriate.
Amendments to the Domestic Animals Act 1994
The bill will amend the DAA in accordance with
recommendations from the CVO into the welfare of
greyhounds in the greyhound racing industry. In his report,
the CVO recommended that the DAA be amended to ensure
that all greyhounds within the greyhound racing industry are
covered by an appropriate code of practice.
The bill defines a GRV greyhound as any greyhound
registered with GRV, except greyhounds that have gone
through a greyhound adoption program operated by GRV.
The definition also excludes greyhounds that have been
retired from the industry and are living as a pet that is
registered with a local council and whose owners are not
GRV-registered participants. In industry terms, these dogs
will have a status of ‘Retired — GAP’ or ‘Retired —
3rd Party Pet’.
The bill creates a new part in the DAA dedicated to the
management and care of GRV greyhounds, including the
power to create a new mandatory greyhound code of practice
for all GRV greyhounds in Victoria, an offence for failure to
comply with the greyhound code of practice and other
consequential amendments.
Currently, only a proportion of greyhounds in the racing
industry, or those that are kept on premises that meet the
definition of a domestic animal business, are required to be
kept in accordance with the mandatory code of practice for
the operation of greyhound establishments. Under the
amendments proposed in this bill, all GRV greyhounds will
be required to be kept in accordance with a new mandatory
greyhound code of practice and business premises on which
GRV greyhounds are kept will no longer fall within the
definition of a domestic animal business under the DAA.
These changes provide a more consistent approach to the care
and management of greyhounds in the racing industry,
providing clarity for the industry and the community.
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Currently, the administration of the DAA and the provision of
community education programs for the management and care
of dogs and cats in Victoria, dog safety programs and
educational resources and tools for enforcement agencies and
the community are funded by pet owners and businesses. This
is achieved through a $3.50 levy on all dogs registered with
local council, a $2.00 levy on all cats registered with local
council, and a $10 levy on all domestic animal businesses
registered with local council. As GRV greyhounds are not
registered with local council they do not contribute to this
funding.
Therefore, the bill introduces an annual levy of $3.50 on the
registration of every GRV greyhound. The levy will be
collected from GRV on an annual basis to support the
administration and management of the relevant sections of the
DAA and the new greyhound code of practice. In addition,
the levy will be used to support the provision of educational
tools to the greyhound racing industry on minimum standards
for the management and care of greyhounds under the new
greyhound code of practice and the training of greyhound
welfare inspectors in enforcement of the greyhound code of
practice and the relevant sections of the DAA.
The addition of the GRV greyhound levy will expand the
Department or Economic Development, Jobs, Tourism and
Resources capacity to cater for GRV greyhounds and,
appropriately, place the cost of administration of the GRV
greyhound provisions of the DAA on the greyhound industry.
The bill also makes a number of consequential amendments
to the DAA and sets out the transitional arrangements
following the implementation of changes to the composition
of the GRV board and GRV RADB.
The government has made a commitment to implement the
recommendations of the CVO and RIC reports on live baiting
and animal welfare within the greyhound racing industry.
This bill implements a number of key recommendations that
will improve animal welfare within the greyhound racing
industry.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 23 December.

NATIONAL ELECTRICITY (VICTORIA)
FURTHER AMENDMENT BILL 2015
Statement of compatibility
Ms D’AMBROSIO (Minister for Energy and
Resources) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the National
Electricity (Victoria) Further Amendment Bill 2015.
In my opinion, the National Electricity (Victoria) Further
Amendment Bill 2015, as introduced to the Legislative
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Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will amend the National Electricity (Victoria) Act
2015 (the act) to apply the framework set out in chapter 5A of
the National Electricity Rules. That chapter governs the
process by which electricity distributors connect small
customers to the electricity grid. The bill also inserts a
regulation making power into the act, including the power to
make Victoria-specific provisions for the connection of
distribution units and the undergrounding, relocation,
modification or removal of electricity distribution systems.
Human rights issues
There are no human rights protected under the charter that are
relevant to this bill. I therefore consider that this bill is
compatible with the charter.
The Hon. Lily D’Ambrosio, MP
Minister for Energy and Resources

Second reading
Ms D’AMBROSIO (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
Renewable energy has an important role to play in supporting
customers to take action to reduce their energy bills. Over
recent years we have seen a significant uptake of solar panels
at a household, small business and commercial level, with
over 245 000 systems now installed across the state with a
total generation capacity over 700 megawatts. Consumers and
businesses generating their own power locally have benefited
from bill reductions from feed-in tariffs for energy exports to
the grid, as well as by avoiding paying for grid-supplied
power during times their systems are generating power.
The government supports the growth of small-scale
renewable energy projects, including rooftop solar panels,
community wind farms, small solar farms and
waste-to-energy facilities and is committed to reducing
barriers to the development of local renewable energy
generation.
One of these barriers is the complexity of the current process
to connect small-scale renewable energy generation to the
electricity grid.
Electricity distributors own and manage the electricity poles
and wires which deliver power to homes and businesses
across the state. Electricity distributors are required to connect
customers, including small-scale renewable energy generation
proponents, to the electricity grid. However, the existing
arrangements governing the process for connection are overly
complex, lack transparency and are not customer friendly.
The bill will help address this issue. The bill will amend the
National Electricity (Victoria) Act 2005, to apply in Victoria,
a new framework governing the process for connecting small
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customers, including small-scale renewable energy generation
proponents, to the electricity grid.
This framework is set out in chapter 5A of the National
Electricity Rules and is a framework which already applies in
other States and territories which participate in the national
electricity market.
This national electricity connections framework will provide
greater clarity regarding the information that must be
exchanged between an electricity distributor and customer to
enable a connection to occur. Electricity distributors will be
required to respond to, and process, requests for connection in
a more timely manner. Standard terms and conditions for
connection must be published by each electricity distributor
and these terms and conditions must be approved by the
national energy sector regulator, the Australian Energy
Regulator. If a dispute arises between a person wishing to
connect to the electricity grid and his or her electricity
distributor, that person will be able to access a formal dispute
resolution process. The Australian Energy Regulator will be
responsible for monitoring and enforcing electricity
distributor compliance with the new framework.
In short, this bill will enable connection to the electricity grid
which is more transparent, timely and customer friendly.
Existing aspects of the Victorian framework that are not
captured by the national electricity connections framework
but are important to retain through measures are also
contained in the bill. These are the obligation on electricity
distributors to offer to underground, relocate, modify or
remove distribution assets if requested to do so, and the
obligation to call for competitive tenders to perform
construction works associated with new connections. The bill
will allow for regulations to be made in relation to these
obligations and for the Australian Energy Regulator to also be
responsible for enforcement of these regulations.
I commend the bill to the house.

Debate adjourned on motion of Mr SOUTHWICK
(Caulfield).
Debate adjourned until Wednesday, 23 December.

GENE TECHNOLOGY AMENDMENT BILL
2015
Statement of compatibility
Ms HENNESSY (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Gene
Technology Amendment Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
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Overview
The bill amends the Gene Technology Act 2001 (the act) to
make primarily minor and technical amendments. The act and
the Gene Technology Regulations 2011 (the regulations)
provide the Victorian regulatory scheme for gene technology
which reflect the Commonwealth Gene Technology Act 2000
(commonwealth act) and Gene Technology Regulations
2001. The object of the act and the regulations is to protect
the health and safety of people and to protect the environment
by identifying risks posed by or as a result of gene technology
and then regulating certain dealings with genetically modified
organisms (GMOs).
The bill does not engage any human rights protected by the
charter.
As the bill does not engage any of the human rights protected
by the charter it is unnecessary to consider the application of
section 7(2) of the charter.
I consider the bill is compatible with the charter as it does not
raise any human rights issues.
Human rights issues
The bill does not engage any human rights protected by the
charter.
Hon. Jill Hennessy, MP
Minister for Health

Second reading
Ms HENNESSY (Minister for Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
Gene technology has many applications. In biomedical
research, for example, it offers the prospect of very precisely
identifying and mapping the genetic origins of disease. The
better the genetic characterisation of a disease, the better the
interventions used to cure or limit it.
The Gene Technology Act 2001 is the mechanism by which
Victoria participates in a nationally consistent regulatory
framework for gene technology established by an
intergovernmental gene technology agreement in 2001. The
object of the framework is to protect the health and safety of
persons and the environment by identifying risks posed by
gene technology and then managing those risks by regulating
certain dealings with genetically modified organisms.
The agreement establishes a statutory commonwealth Office
of the Gene Technology Regulator and a scientifically based
licensing system to stipulate conditions for managing
genetically modified organisms used in research. If a
proposed dealing cannot be managed such as to protect the
health and safety of persons or the environment, the gene
technology regulator cannot grant a licence for that particular
dealing.
The amendments introduced in this bill follow from an
independent review of the commonwealth Gene Technology
Act 2000 conducted in 2011. Following an ‘all of
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governments’ response’ to this review, gene technology
ministers approved legislative amendments to the
commonwealth act which were passed by the commonwealth
Parliament on 10 September 2015.
The review found the regulatory system is working
effectively overall, with the Office of the Gene Technology
Regulator operating in an efficient and transparent manner. In
particular, it was noted that the gene technology regulator is
working closely and well with other statutory regulators, such
as Food Standards Australia New Zealand and the Australian
Pesticides and Veterinary Medicines Authority.
Consequential amendments to the Victorian Gene
Technology Act 2001 now need to be made to keep Victoria
in step with nationally agreed changes to the commonwealth
act. These amendments are minor, technical or machinery in
nature and aim to improve the efficiency and clarity of the act
at the margins. The fundamental policy settings of the act,
aimed at securing the health and safety of persons and the
environment, remain unchanged.
The Gene Technology Amendment Bill 2015 introduces
provisions to:
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application and those applying for licence variations will not
unnecessarily be required to submit completely new licence
applications.
These amendments proposed by this bill are minor but they
do sharpen the focus and operations of the act; they make
efficiency gains without sacrificing safety and simplify the
operation of the act.
In being so amended, the Victorian act will remain consistent
with that of the commonwealth, ensuring that the national
regulatory framework for gene technology continues to
operate in a seamless and integrated manner in Victoria. In
making these amendments, Victoria will also fulfil its
obligations under the intergovernmental gene technology
agreement.
I commend the bill to the house.

Debate adjourned on motion of Mr WAKELING
(Ferntree Gully).
Debate adjourned until Wednesday, 23 December.

•

discontinue the gene technology regulator’s
quarterly reporting requirements;
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•

clarify what dealings may be authorised by
‘inadvertent dealings licences’;

Council’s amendment

•

update advertising requirements for certain public
consultation purposes;

•

remove the requirement for information about
genetically modified products authorised by other
agencies to be included in the list of genetically
modified organisms dealings kept by the gene
technology regulator;

Message from Council relating to following
amendment considered:
Clause 17, omit this clause.

The major amendment relates to the granting of greater
flexibility to licence-holders seeking to vary the conditions of
their licences.

Mr FOLEY (Minister for Equality) — I rise to
respond on behalf of the government to the Adoption
Amendment (Adoption by Same-Sex Couples) Bill
2015 returned to the house with, in our view, a flawed
amendment. This is a weaker bill than the one drafted
by the government, and about that I am deeply
disappointed. This bill, as returned to us by the
Legislative Council, is flawed. The Council endorsed
the central content of the bill in allowing same-sex and
gender-diverse families the right to adoption equality,
but it did so with qualification. It seeks to remove
clause 17 of the bill, which is to ensure that the defence
of the equal opportunity and human rights acts
exemptions are not available in these circumstances to
adoption agencies and thereby allow continued
discrimination against same-sex and gender-diverse
families and their children.

At present, the regulator can only vary the conditions of a
licence if any risks identified in the licence as varied have also
been identified and addressed in the original licence
application. If this is not the case, a new licence is required.
As amended, a variation to a licence can be granted or if the
risks posed by the licence as varied have been identified and
managed in any dealing with the same genetically modified
organisms, but only where a licence was actually granted.
This means that the regulator has scope to take account of
more information than that simply contained in the one

The fact is that this bill has been watered down by the
Leader of the Opposition and the 1950s-style Liberal
Party that he has brought here today. It does not provide
equality for same-sex couples and their children. It does
not provide the level of equality envisaged under our
law for children of gender-diverse and same-sex
families. The Liberal Party voted en bloc to perpetuate
this discrimination. It continues to contribute to the

•

change licence variation requirements to provide
greater flexibility for applicants wishing to vary
their licences;

•

clarify what matters must be taken into
consideration before a dealing may be scheduled as
a ‘notifiable low risk dealing’ — that is, a dealing
not requiring a licence; and

•

clarify some ambiguous wording concerning
whether it is a ‘licence’ that is granted when the
regulator makes an approval decision or it is an
‘application’ that is granted.
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perpetuation of stigma against those children and those
families. Over the weeks I have heard arguments from
those opposite along the lines of ‘We are only talking
about a small number of adoptions, so why does it
matter?’ and ‘Removing religious exemptions as a
defence for discrimination under the equal opportunity
and human rights acts is an attack on freedom of
religion’. This is all nonsense and falls over very
quickly upon examination. These statements seek to
avoid the truth, which is that those opposite believe that
discrimination against same-sex families and their
children, however small, is acceptable and that
discrimination against these families is okay.
Those opposite believe it would be a success to amend
the bill so that it creates continued opportunities for
some organisations to discriminate, no matter how
limited those opportunities might be. Those opposite
believe it is okay to send a coded message that
discrimination, no matter how small in practice, is
okay. Every member of the Liberal Party voted to
continue to allow children in same-sex families to be
discriminated against by adoption services — every
member. In doing so, they sent us back a flawed bill.
Clause 1 is now nonsense, indicating that the bill will
amend the Equal Opportunity Act. It does no such
thing. So much for those champions of parliamentary
procedure; they could not even make their own
amendments make sense.
The Andrews Labor government was elected on a
mandate to ensure equal rights in all Victorian
legislation, especially for LGBTI Victorians. This
particular commitment was part of that. It is now clear
that this is sadly going to take some time, given the
anti-equality, anti-LGBTI voting bloc of the
antediluvian Liberals opposite.
However, let me reassure the house and those listening
to this contribution that we are not done on this issue.
We will keep working on achieving equality for all
Victorians and their families, because near enough is
not good enough. Almost equal is not good enough. We
will ensure that all children who need adoption will
receive a service without discrimination. Given that the
legislative avenue has been blocked by the neanderthals
opposite, if we cannot do it in a legislative sense, we
will ensure that it occurs at an administrative level with
the agencies involved.
I have directed my department to arrive at a protocol
with the four adoption agencies to ensure that the
people seeking adoption services are not discriminated
against as a result of seeking such services. I appreciate
the support that all four agencies have shown in
arriving at a positive conclusion. I look forward to
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ensuring that this process rolls out in 2016, because of
course 2016 will be a big year for progressing our
equality agenda and for continuing to ensure that all
discrimination is removed from our legislation.
Despite our disappointment with the lack of courage of
those opposite, the passage of this bill will provide
much-needed certainty to thousands of existing rainbow
families. They can now, through the known adoption
path, seek to achieve certainty before the law in
recognition of their own children, a right so long denied
to them which is now being delivered by the Andrews
Labor government. All Victorian children will have, in
practice, an opportunity for legal recognition of their
own parents. They will be able to go to school
comforted by the knowledge that Victoria recognises
their parents as equal to the parents of their peers.
School excursions, hospital admissions, the basic daily
routine of establishing your legal link to your children
will all now be a reality. Most importantly of all, these
children can go to sleep each night comforted by the
knowledge that their families will no longer be treated
as second-class citizens in nearly all circumstances,
except of course if they end up seeking future adoption
services through one agency, and the Liberal Party has
allowed that discrimination to continue.
Let me take the time to thank and congratulate those
who chose to vote in favour of equality by supporting
this bill in this and the other place, particularly the
contributions of Ms Patten, a member for Northern
Metropolitan Region in the Council, and the member
for Shepparton here, as well as the many hundreds of
members of diverse, strong, vibrant rainbow families
across the state who after 15 years of campaigning have
got to a successful result today. This bill is really for
them and their children.
There is a wider underlying political message to this bill
and its fate — that is, there is a difference between
tolerance and acceptance. We tolerate a head cold; we
accept and embrace what is right and decent in an
inclusive, progressive Victoria. It is hard to believe that
in 2015 those opposite, under the leadership of the
Leader of the Opposition, still think that it is acceptable
to merely tolerate some Victorian families and to
continue to make it hard for them to be recognised
equally in law.
This blemish will remain on the record of the Leader of
the Opposition. He has yet to speak on this bill, but we
look forward to hearing his contribution very shortly.
He has yet to provide an explanation for why he voted
against it; we look forward to that explanation. He has
never provided an explanation for why he fought for the
continuation of this loophole which will perpetuate
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discrimination against Victorian LGBTI families and
their children; we look forward to his explanation. He
never spoke, yet the LGBTI community has heard him
loud and clear.
That same community will remember when he and his
so-called shadow Minister for Equality, Mr Davis, a
member for Southern Metropolitan Region in the
Council, speak at any number of events from here on,
whether it be the Midsumma Festival or the Pride
march, or when they are speaking to their LGBTI
constituents. Their commitment to LGBTI equality has
been shown to be shallow, like their politics. The
community will remember the Leader of the
Opposition’s comments about being LGBTI friendly
just some months ago and that support is evaporating
with his compliance with the hard right of his party in
order to keep the increasingly splintered Liberal Party
together.
But we of course are not done here. Whilst substantial
progress has been made to help practically deliver
adoption equality in this state for the first time, more
needs to be done, and the Andrews Labor government
will continue to pursue that outcome. Accordingly I
move:
That the amendment made by the Legislative Council be
agreed to.

Mr GUY (Leader of the Opposition) — I rise to
speak on the Adoption Amendment (Adoption by
Same-Sex Couples) Bill 2015 and the amendment that
has been made by the Council. This should be a
positive discussion in this chamber. I would have
thought that just before we end for this year, for all the
families that this bill will impact, how it has come back
from the Council should be something we talk about in
a positive frame. The Minister for Equality talking
more about me and more about the Liberal Party, laced
with vile personal vitriol and hatred, is more a
reflection on him than it is on anyone else in this
chamber.
This minister is unable to take the politics out of
anything. One would have thought, and anyone reading
Hansard or watching this presentation on the internet
would have thought, that bringing this bill back to this
chamber, a bill that will finally recognise rainbow
families on the same level as other families — which is
something I absolutely support — would be something
that would unite many members of this chamber and
that the Minister for Equality would be seen to be
someone who would bring us all together over this
issue, whatever the Legislative Council has decided.
The bill has come back in a substantive form so those
families will be recognised. I listened to that ministerial
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contribution and frankly feel that it demeaned the office
of the minister. It demeaned his behaviour or, I should
say, his presentation. Sadly, to have a minister say that
the bill he is standing by, that he is progressing in his
name, is somehow flawed and that clause 1 is nonsense,
yet he is moving to accept an amendment in this
chamber, is again more a reflection on the minister than
it is on the upper house.
This should be a positive bill. Comments should have
been made that were positive. Peoples’ families, for
once, are about to be recognised in law where they have
not been. For the minister to come into this chamber
and turn this into a politicised debate I again say is
more a reflection on him. Sadly and unfortunately it is
not out of character for him. All of us in this chamber
know of some of his behaviour in the past towards a
number of other individuals, and that is a sad fact that
this minister will have to bear for the entirety of his
career.
Sadly I again say that this bill and the debate about this
bill have been unnecessarily tainted by a political
minister who just cannot find it within himself to accept
that his party does not have a majority in the upper
house. Victorians did not give the government that
mandate, and the bill has come back with an
amendment that is of the same form that former New
South Wales Premier Kristina Keneally supported. She
said:
I support an exemption for faith-based organisations from the
provisions in the Anti-Discrimination Act regarding adoption
services. I still support this because it represents the important
contribution these organisations make to our community, and
the belief that underpins their great work.

That is not my quote; that is from a New South Wales
Labor Premier, Kristina Keneally.
As I said at the start, I would have thought that the
debate on this bill should be a positive one. Both
Liberal and Nationals members in this chamber were
given a free vote on this matter, because there are many
and varied points of view. To have the minister come
into this chamber and speak in a juvenile way, using
language that befits a schoolyard, undermines the
incredibly important nature of this bill, and for other
Labor members not to recognise that is again more of a
reflection upon them.
I simply say to those newer members of Parliament
who have never seen debates such as this before, and to
some of us who have, that these issues are usually
considered respectfully by members on all sides. Over
the past eight or nine years in both chambers there have
been debates on a range of social change issues that
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have been conducted sensibly and respectfully, despite
the varying points of view held by members across all
parties. I had hoped that the man leading this debate in
this chamber would have given the same level of
respect to the points of view of all members in both
chambers.
Ms D’Ambrosio interjected.
Mr GUY — The Minister for Industry is on a par
with the Minister for Equality on this. The kind of
juvenile interjections which really — —
Ms D’Ambrosio interjected.
Mr GUY — Juvenile interjections. Let this be in
Hansard. The Minister for Industry is interjecting as I
make my presentation. She is talking about a side letter
on a road project as opposed to giving families the
right — —
Ms D’Ambrosio interjected.
Mr GUY — You should listen to it. This bill is
about giving some people — for the first time — the
right to adopt and be recognised as a family. I think that
is a positive step forward. The legislation which has
come back to this chamber is sensible.
Mr Foley interjected.
Mr GUY — The minister is trying to encourage
others to get up and politicise this debate, and that is a
sad reflection on him. We are about to see more
contributions in Hansard, which again will show
vitriol, bile and hatred from members opposite. It is a
shame. If this bill, as amended by the Council, is so bad
and the minister does not agree with it, then why on
earth is he bringing it to this chamber? I agree with it,
and that is why I will be voting for it.
Ms GREEN (Yan Yean) — Following a
contribution from the Leader of the Opposition in
which he has castigated others for vitriol is quite
remarkable, particularly when he allowed a member of
his front bench to be the lead speaker for the Liberal
Party on this bill when it was presented to the
Assembly. The member for Box Hill has expressed
some of the most hateful vitriol against gay and lesbian
people in any period of time in this Parliament. He has
not been a meek and mild — —
Mr Morris — On a point of order, Acting Speaker,
I believe the member for Yan Yean is aware that there
was no Liberal Party position on this bill. There was no
lead speaker for the Liberal Party on this bill, and for
her to misrepresent our position is false. Opposition
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members had a free vote. Members of the Labor Party
may not agree with free votes — they may not have
that discretion — but we do and we are exercising it in
this case.
The ACTING SPEAKER (Mr McGuire) —
Order! There is no point of order. It is a point of debate.
Ms GREEN — There was a lead speaker — —
Mr Morris — On a point of order, Acting Speaker,
the member is clearly misleading the house. Either that,
or she is stating an untruth. You cannot simply dismiss
it as a debating point. She is making a false claim. She
is either misleading the house or is lying.
Ms GREEN — On the point of order, Acting
Speaker, the member for Box Hill made a 30-minute
contribution as the first speaker for the Liberal Party
when this bill was first debated in this chamber.
The ACTING SPEAKER (Mr McGuire) —
Order! There is no point of order. The member for
Mornington will be entitled to make his contribution
during the debate.
Ms GREEN — Members on the other side did say
that they had a free vote on this bill and they were able
to take a free position, but the record will show that the
Leader of the Opposition allowed the member for Box
Hill, who has been one of the most vitriolic critics in
this house of the lifestyles of LGBTIQ people, to be the
first speaker on the bill. The Leader of the Opposition
wants to criticise the minister for the comments the
minister made, but the Leader of the Opposition will
not be accountable for the fact that he allowed the
member for Box Hill to lead the Liberal Party’s
contribution to the debate on this bill. I remind people
what the member for Box Hill said. His comments are
not the most hateful I have heard from him in my time
here, but they were pretty bad. After saying that he
opposed the bill, he said:
In my view, children do best with both male and female
parental role models in their lives — ideally their biological
mother and father, but when that is not possible, with others
filling those parental roles. We have seen throughout history
that often, through death, separation or other tragedy, this has
not been possible. Those who bring up children in such
circumstances often work very hard to overcome the
disadvantages they face. They often achieve remarkable
results for the children in their care —

what a surprise —
often with great personal sacrifice. However, it is one thing
for that to occur as the best possible response to
circumstances beyond someone’s control; it is another thing
for it to occur as a deliberate result of public policy choice.
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Mr Wakeling — On a point of order, Acting
Speaker, I am aware that the member is seeking to
make a contribution to the debate, but it is a very
narrow debate. We are debating a recommendation
relating to a specific clause that has come to this
chamber from the Legislative Council. It is not a
wideranging debate, because that took place when we
debated the legislation in this chamber. This is about a
specific provision that has come back to this chamber
on the recommendation of the Legislative Council and
which has been presented by the Minister for Equality.
I would have thought that the member’s comments
should be confined to her contribution on that specific
clause.
The ACTING SPEAKER (Mr McGuire) —
Order! I uphold the point of order. I request that the
member for Yan Yean come back to the proposition
before the house.
Ms GREEN — I was about to, Acting Speaker. In
his contribution the member for Box Hill said that it
was an attack on religious choice.
Mr Wakeling — On a point of order, Acting
Speaker, I appreciate that the member has the right to
make a contribution, but she has just defied your ruling.
The debate is very narrow. This is about a specific
clause. It is not about any member in this chamber; it is
specifically about a clause.
The ACTING SPEAKER (Mr McGuire) —
Order! The clause is about religious exemption, and I
am sure that the member for Yan Yean will go to that
point.
Ms GREEN — It is about religious choice. I will
quote a former Prime Minister, John Howard, in
describing the modern position of the Liberal Party. He
said:
The Liberal Party is a broad church. You sometimes have to
get the builders in to put in the extra pew on both sides of the
aisle to make sure that everybody is accommodated. But it is
a broad church and we should never as members of the
Liberal Party of Australia lose sight of the fact that we are the
trustees of two great political traditions.

What we saw with the vote against the bill and then the
amendment that was proposed in the upper house was
that there was no balance. Although Liberal Party
members said that they were exercising their
conscience vote, every single one of them exercised
their conscience and they were not on either side of the
church. They were on one side. They were over there,
with two members of The Nationals. Every other
member of this place, including the member for
Shepparton and almost every member of The
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Nationals — and I commend them for that — and the
two Greens were on this side. Every single member of
the Liberal Party, including the Leader of the
Opposition and those who supposedly are from the wet
side of the Liberal Party — like the member for
Brighton — were all sitting on that side of the chamber.
The Liberal Party no longer bears any
resemblance — —
Mr Morris — On a point of order, Acting Speaker,
the member is referring to a broad clause, but she is
representing the vote as well. I was not present in the
chamber, nor was the member for Caulfield and nor
was the member for Bayswater, at least — —
Mr Foley interjected.
Mr Morris — And the member for Hastings, thank
you. So to suggest that it was a party vote masked as
another thing is misrepresenting — —
An honourable member interjected.
Mr Morris — No, she didn’t; she said everyone
voted against it. My position was misrepresented.
The ACTING SPEAKER (Mr McGuire) —
Order! There is no point of order, but I again extend an
offer to the member for Mornington, if he wants to
make a contribution, to raise it in debate.
Ms GREEN — Two parents of children at Mernda
Primary School approached me at the Whittlesea Show
just after this bill passed the Assembly. They said,
‘Thank you for not discriminating against us. We can
now raise our children. We’ve always been considered
to be able to foster children, but now we can be
considered equal’. This is the reality. There are already
rainbow families, and this means that they can have
some legal recognition.
For Liberal Party members opposite to appeal to the
gay and lesbian vote before the election and then to do
absolutely the opposite and come in here and pretend
they are some sort of progressive outfit is just a
travesty. They do not bear any resemblance at all to
small-l liberalism. Malcolm Turnbull has returned to
the leadership at the federal level, but it is completely
untrue for the state Leader of the Opposition to say that
he is a member of a gay-friendly party.
Mr Morris — On a point of order, Acting Speaker,
the approach of the Prime Minister of the
commonwealth has absolutely nothing to do with
whether the advice of the Legislative Council on this
clause is accepted or rejected by the house.
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The ACTING SPEAKER (Mr McGuire) —
Order! I again call on the member for Yan Yean to
come back.

Monbulk are no doubt two of those who are pleased
that this recommendation has come back from the
upper house to remove clause 17 of the bill.

Ms GREEN — In the remaining 24 seconds I have
after all those interruptions, I say those opposite would
now be in lock step with troglodytes like Dan Flynn
from the Australian Christian Lobby, who compared
adoption to a marketplace and said that not allowing
discrimination would impact on the market. That is
what those opposite stand for, and I do not.

To quote from the contribution of the member for
Pascoe Vale during the second-reading debate, she said:

Ms RYAN (Euroa) — I rise to support the
amendment put forward by the Legislative Council. In
doing so, I express some disappointment about how
politicised this debate has become. The contribution we
just heard from the member for Yan Yean was a
disgrace. It was a poor reflection on her side of the
house, and it did not in any way reflect the attitudes or
the views of those in either the Liberal Party or The
Nationals on this side of the house.
I recall the debate on abortion law reform back in 2007.
To reiterate the comments of the Leader of the
Opposition, that debate was very sensitively handled. I
was working here as a staff member, and I recall
vividly that debate. Despite there being wide and
varying views on that issue, people respected each
other’s views and they put them forward in a sensitive
way. It is a poor reflection on this house that we should
come to this point where people are seeking to make
political gain from this issue, which is so important to
members of the LGTBIQ community.
The coalition has put on the record that it sees the
government’s introduction of clause 17 as an attack on
religious freedom and on people’s right to freedom of
thought. The government is well aware that while there
are diverse views, as I have said, there are many people
on this side of the house who would have been very
comfortable supporting same-sex adoption, but the
government intentionally tied these two issues
together — clause 17 along with the legalisation of
same-sex adoption — to intentionally play wedge
politics on this issue. That is a real shame. This issue is
too important for politics. The government should have
chosen the course of trying to build consensus rather
than a course of conflict.
I point out to the house a number of comments from the
member for Pascoe Vale during the course of the
debate, because I have no doubt that there are members
on the opposite side of the house who are actually
thanking the coalition for moving this amendment. We
know that they are not as united as they appear to be.
The member for Pascoe Vale and the member for

I fear that in a legitimate and important attempt to achieve
equality in adoption practice and policy the bill unnecessarily
calls into question freedom of religion and freedom of
conscience.

She went on to say:
This bill would compel communities and individuals who are,
or are part of, a currently accredited religious adoption agency
to act contrary to the right to freedom of thought, conscience
and belief contained in the Victorian charter of human rights.
This bill leaves a religious adoption agency exposed to the
choice of complying with the law and acting against their
religious or conscientious beliefs or removing themselves
from any and all involvement in the provision of adoption
services. This includes not only the adoptions themselves but
also other adoption services such as support services and
record keeping.

It is important to put on the record the fact that
members of the Labor Party are not united on this issue.
They themselves feel very conflicted and they
themselves have a wide variety of views on this issue,
just like there is a wide variety of views on this side of
the house.
In concluding, I point out that if the government had
sought to bring on these amendments and deal with
them in the lower house, this important reform would
now be in place. Instead it chose not to bring on the
amendments that were circulated in the lower house,
and we now have a situation where this legislation has
been delayed. I reiterate that there are many on this side
of the house who support the principle of legalising
same-sex adoption, but the coalition sees this bill as an
erosion of freedom of speech and is in support of
removing clause 17 from the bill.
Ms WILLIAMS (Dandenong) — I rise to comment
on the Adoption Amendment (Adoption by Same-Sex
Couples) Bill 2015, returned to the house in a
much-weakened form. As we have heard, the upper
house voted to remove clause 17 of the original bill. It
is disappointing to stand up and be forced to consider a
version of this bill that ultimately sends a message to
many in our community that they are worth less than
others. It is a version of the bill being pushed by the
Liberal Party that actively facilitates discrimination. It
is a version of the bill that says that equality is
something to be traded — a bargaining chip. I wonder
if same-sex couples in the Leader of the Opposition’s
electorate of Bulleen know what he really thinks of
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them. I wonder if they know that underneath it all he
does not really feel they should have access to the same
rights as their heterosexual counterparts. What he
stands for is not acceptance; let us be very clear about
that.
I wonder if Victorians know that these dinosaurs who
sit opposite us are desperate to drag Victoria back to the
1950s — back to a time when there was little respect
for anything that fell outside of the mainstream. When I
look at that side of the house, I see it in black and white.
It is like a scene out of Field of Dreams. You step over
the line, and all of a sudden you are in a different time
and a different values space, except that the Leader of
the Opposition is no Moonlight Graham, let us be clear
about that. How interesting it is that in modern times
The Nationals are more progressive than the so-called
Liberals. Sixty per cent of The Nationals voted to
remove discrimination from the legislation, but not a
single one of the Liberals did. Not one member — zero.
Absolutely no members of the Liberal Party voted in
favour. Claiming that an abstention in any way absolves
you of the responsibility for rejecting the bill — —
Ms Green — It makes you a wimp.
Ms WILLIAMS — Yes. It makes you a coward,
not a saviour.
Mr Nardella — Do not hold back.
Ms WILLIAMS — Absolutely, I will not be
holding back on this one. This bill shows in those
opposite a contempt for equality. In my speech during
the second-reading debate on the original bill, I stated
that I am a Catholic. I am a Catholic who went through
13 years of Catholic education, and there was nothing
in the original bill that contradicted the values of love,
respect and justice I learnt over those 13 years. I must
rally against anyone who seeks to make my faith a
hateful one.
Those opposite are hell-bent on dragging us back, on
dragging us down and on creating division in our
community. They are peddling inequality and elitism.
They are fundamentally judgemental. Just because the
Liberal Party lacks diversity does not mean that the
Victorian community should too. When will members
opposite learn? The good news is that the LGBTI
community will hear the message loud and clear after
today and as a result of this bill. They will hear loud
and clear the true beliefs and hypocrisy of the Leader of
the Opposition.
While we must ultimately support the weakened bill
that has been returned to us, the Labor government will
not give up on its agenda of equality, and nor should it.
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The coalition — because we now see The Nationals
swinging back towards the Liberal Party on this
issue — can obstruct all it likes, but in the long term we
will push on because it is the right thing to do.
Victorians rejected the prehistoric values of members
opposite in November last year, and we have a mandate
to push on with this agenda. As I said, we must support
this bill to provide much-needed certainty to thousands
of existing rainbow families. Through the known
adoption path, they can now seek that certainty before
the law, and children in these families will finally have
legal recognition of their own parents. I am very proud
of that fact. Unlike those opposite, we do not want to
stand in the way of that.
Finally, I want to talk briefly about acceptance. By
seeking an end to discrimination and by promoting
equality, we are embracing acceptance of all people.
The Liberal Party tolerates; it does not accept. These
are two very different concepts, and I hope that in time
Liberal Party members will begin to understand that
fact, because the community increasingly is.
It is with great disappointment in the Liberal Party — a
Liberal Party dominated by its hard right wing and a
Liberal Party that lacks courage — and in some
respects with great sadness that I support this weakened
bill. I hope I have made clear why I oppose the
sentiments behind this amended bill and the
sanctimonious tone of the contributions of those
opposite, who are in some way trying to claim to say
that we are politicising this issue. We are not
politicising this; members opposite are politicising it by
dragging in a faith-based opposition to equality. That at
the end of the day is what this is: it is anti-equality.
Mr HIBBINS (Prahran) — I rise to speak on the
Adoption Amendment (Adoption by Same-Sex
Couples) Bill 2015. A month ago was a day of great
pride, a cause for celebration and a positive day with
many positive speeches. A month ago the adoption
equality bill passed this house in full. It was a bill that
meant so much to so many. It is with disappointment
that a month later the adoption equality bill still has not
passed this Parliament in full but is back in this house
with an amendment that still allows for discrimination
against same-sex couples. If passed, it will mean that
adoption equality has not been achieved. This is
because the Liberal-Nationals opposition broke its
commitment to allowing a free vote. My understanding
is that the vote on the amendment was not a free vote
but a forced vote. This allowed faith-based
organisations running adoption agencies to deny
same-sex couples access to their services using this
paper-thin argument that the bill was an attack on
religious freedom.
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This debate has been conducted in a respectful way and
mainly without rancour, but it is time for some home
truths.
Discrimination is discrimination, and it should stand
condemned whether it happens in a religious setting or
outside a religious setting. It seems from the comments
of the Leader of the Opposition that coalition members
are trying to absolve themselves from criticism of the
position they took on this bill and that we should
somehow be very conscious of the sensitivities of those
who hold differing views. I simply point out that I do
not think the LGBTI community would have made the
hard-fought wins and gains they have made if they
were overly concerned about the sensitivities of those
who hold different views or had a fear of politicising
this issue and thought that somehow we should be
grateful for the steps that the opposition takes in the
right direction.
The fact that today we still have religious organisations
in Victoria that reject, discourage or do not accept gay,
lesbian or transgender people and people in same-sex
relationships is incredibly disappointing. It is something
that we in this Parliament should be challenging, not
simply blindly accepting as the unchanging status quo.
This is not the view held by all religions or all religious
people or all religious organisations, and the fact is that
for many people who come to see me and who I meet
in my role as LGBTI spokesperson we are seeing a
very big shift in religious organisations towards being
more accepting and more inclusive of LGBTI people.
But, yes, we do have those religious organisations that
are not accepting — and they are free to do so; they are
free to hold their views. That is religious freedom. They
are free to employ people to conduct and participate in
their religious services who hold their views. That is
religious freedom. But it should not go unchallenged.
The amendment before us says that we should allow
these views to extend beyond the place of worship and
manifest in the denying of services to the general public
by giving an adoption agency the right to discriminate.
The argument being put is that if a secular adoption
agency was to deny services to a same-sex couple, then
that would be wrong and against the law, but if a
faith-based adoption agency does the same, that is
okay. It is not okay.
Faith-based organisations have been involved in the
delivery of adoption and other social services for a long
time. They predate the welfare state. But times have
changed. We have the welfare state. We have state-run,
state-funded and state-regulated social services, and so
we should. What this amendment does is allow a
state-legislated, regulated and funded body to
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discriminate. It is an unacceptable intervention by
church or religious doctrine in the state.
We have heard arguments from the opposition that this
is okay because it is only one adoption agency that
wants to discriminate and there are only a handful of
stranger adoptions per year — that, in essence, a little
bit of discrimination is okay. However, this law does
not dictate how many adoption agencies there are or
whether they are faith based or secular. We are making
the laws under which agencies operate. If adoption
agencies were to change — if a secular agency dropped
out or a faith-based agency changed how it delivers
services to same-sex couples — then we would have a
very different story indeed.
We have heard that this is somehow an issue of human
rights and that it is against the Victorian Charter of
Human Rights and Responsibilities and against the UN
Universal Declaration of Human Rights to compel
faith-based adoption agencies to serve same-sex
couples. This is absolute rubbish. It is because of
human rights that these exemptions should be removed
and the adoption equality bill passed in full.
We have heard that allowing adoption equality in full is
an attack on religion and religious freedom and that it is
the state getting involved in religious doctrine. There is
the giveaway. Denying same-sex couples access to
adoption services is a religious intervention in a
state-regulated and state-funded service. Adoption
services are not occurring within a church or any other
religious setting. If the state of Victoria decides that
same-sex couples should be allowed to adopt — that
children are better off by having the widest range of
prospective parents, including gay or lesbian parents,
and that it is wrong, it is harmful and it is illegal for a
secular adoption agency to deny a same-sex couple
access to their services — then that should be the case
for all adoption agencies. Religions are — —
The ACTING SPEAKER (Mr McGuire) — My
apologies to the member for Prahran, but now is the
appropriate time to adjourn for lunch.
Sitting suspended 1.00 p.m. to 2.02 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Government performance
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the honourable member
for Croydon proposing the following matter of public
importance for discussion:
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That this house condemns the first year of the Andrews
government for its dysfunction, disunity, drift, disorder,
delays, deficit and debt, with Victoria either stalled or going
backwards in every key area, including jobs, economic
management, transport, roads and infrastructure.

Mr HODGETT (Croydon) — Today’s matter of
public importance is a factual summary of the Andrews
government’s first year in office, a year of dysfunction,
disunity, drift, disorder, delays, deficit and debt, with
Victoria either stalled or going backwards in every key
area, including jobs, economic management, transport,
roads and infrastructure.
Make no mistake about it. This is not a Bracks or
Brumby government; it is Cain and Kirner all over
again. Let us look at debt. It has taken the Premier less
than a year to blow the budget and send it into deficit,
the first for our state in more than 20 years. The
confirmation came from the Auditor-General, who
belled the cat on Labor’s attempt to prop up its budget
with the federal east–west link funds. The 2014–15
financial report shows that the Premier also racked up
$1.7 billion more in debt. It has often been said in this
place, and we all know it is true — it has been said
many times — that Labor cannot manage money.
Honourable members interjecting.
Mr HODGETT — Listen to all the mushrooms up
the back who are being kept in the dark. In less than a
year the Premier and Labor have blown the budget,
with newspaper headline after headline: ‘“Surplus”
overstated by $1.5 billion — auditor’, ‘Labor “cooked
books” in budget’, ‘Victoria’s Auditor-General finds
the state budget is in fact $286 million in deficit’. Labor
cannot manage money; it continues to hide it all and
cook the books.
Let us look at jobs. The Premier promised to create
100 000 full-time jobs in the first two years. He
promised, but so far he has only delivered 4429 jobs.
Over the same period the NSW Premier, Mike Baird,
has created 131 454 full-time jobs. Victoria is drifting
under the Premier, while New South Wales powers
ahead under Mike Baird. Of course the centrepiece of
the Premier’s plan to create jobs was his $100 million
Back to Work scheme, a plan that he boasted and
trumpeted about. The latest figures show that it has
been a complete flop, with just 164 jobs created,
another failure by the Premier — fail after fail after fail.
Let us look at the economy. The Premier has delivered
a very bleak outlook for the Victorian economy. After
just one year under the Premier, Victoria’s economy is
drifting. Jobs growth is stagnant. Regional jobs are
being lost. Inflation and cost-of-living pressures are up.
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Infrastructure spending is down — $6.4 billion over
four years. State taxes are up.
Ms Thomas interjected.
Mr HODGETT — As long as the member for
Macedon is listening. She should start asking questions
in caucus instead of being a mushroom. I advise her to
keep drinking the Kool-Aid.
Infrastructure spending is down $6.4 billion over four
years, state taxes are up by more than $2.4 billion over
four years, we have a budget deficit of $286 million —
the first deficit in more than 20 years — and the
Treasurer continues to cook the books in a blatant
attempt to hide it all. Before the election the Premier
promised a jobs plan, but you only have to look at or
read a summary of the headlines going around to see
what the Premier has overseen and delivered in his first
year in office: ‘Alcoa workers farewell site’, ‘ANZ
slashes jobs’, ‘Hospital staff fear jobs cuts to pay for
deal’, ‘Jobs slashed at Williamstown naval shipyard’,
‘Almost 80 Telstra jobs flagged to go in Ballarat’,
‘Altona cannery to close its doors’, ‘JBS to axe
130 Melbourne jobs’, ‘Youth unemployment in
Victoria reaches highest rates since the ‘90s’, ‘Jobless
rate at 12-year high, Victoria among worst performers
on unemployment front’, ‘Alcoa power station
switch-off to cost 85 jobs’.
Headline after headline — a shocking summary of the
Premier’s failed jobs plan.
Mr Richardson — Did you write these headlines?
Mr HODGETT — That is proof that light travels
faster than sound. When you look at the member for
Mordialloc he presents as a reasonable guy — a fairly
respectful chap. It is not until he opens his mouth that
we realise he is a dill, a fool, that he is uninformed and
unwise. Just continue to drink the Kool-Aid, mate. It
will get you through the next three years.
Let me turn my attention — —
Honourable members interjecting.
Mr HODGETT — Give me some protection,
Deputy Speaker! Protect the protectors.
The DEPUTY SPEAKER — Order! I am happy to
protect the member, but if he keeps on provoking
interjections from the other side, it makes it really hard.
Mr HODGETT — I am just stating the facts.
The DEPUTY SPEAKER — Order! The member
should continue.
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Mr HODGETT — Let me turn my attention to
transport. With Melbourne’s population now at
4.4 million and Victoria’s at almost 6 million, we need
to move our residents and visitors efficiently and
effectively. Mass transit is a great choice for this
movement because typical peak period car occupancy
in Melbourne is now down to 1.08 people. In other
words, for every 11 cars passing, only 1 has a
passenger. But unfortunately again under the Andrews
Labor government and its Minister for Public Transport
the story after 12 months of hard Labor is one of missed
opportunity. Victorians see it in Labor’s unwillingness
to build the airport rail link. Melbourne Airport’s
international passenger numbers have risen by up to
10 per cent during some months of 2015 and the airport
is well on the way to handling 17.5 million passengers a
year each way, or 35 million total annual passenger
journeys, yet Labor will not commit to building the
airport rail link that we desperately need.
We see it in the lack of progress in building the
Southland railway station on the Frankston line. Public
Transport Victoria is yet to let major station
construction contracts, so there must be a question mark
about whether the station will open on time. I
understand that there is now a changed target date of
17 January 2017. That is another failure.
We see it in Labor’s suburban trains, which if they run
as little as 5 minutes late in the morning at Richmond,
are always redirected to Flinders Street. Hundreds of
Frankston, Cranbourne, Pakenham, Belgrave and
Lilydale line passengers then have to unexpectedly
change trains, which is not a good start to the day.
We see it in Melbourne’s tram network. There is not a
single low-floor tram that is accessible to all running
past the Royal Children’s Hospital. The Essendon
depot, just like the Glen Huntly depot in the southern
suburbs, lacks low-floor trams. There is failure after
failure.
We see hard Labor with the constant V/Line
cancellations and the late running of trains on lines like
Ballarat, Bendigo and Geelong. The minister has given
us timetables designed to make V/Line’s performance
look much better than is actually the case.
We see hard Labor in the Minister for Public
Transport’s constant refusal to include two new
underground platforms at Osborne Street, South Yarra,
in Labor’s as yet mostly unfunded $11 billion-plus
Melbourne Metro rail project. South Yarra is the sixth
busiest station in Melbourne and could have a full
interchange from 2026 if the government accepted the
need to build it. Frankston line trains between Caulfield
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and South Yarra are going to be overcrowded because
they will also have to cater for Cranbourne and
Pakenham line passengers wanting to reach South
Yarra, Richmond, the MCG and Melbourne Park. The
quickest way for these passengers to reach these
destinations will be for them to change at Caulfield and
jump on the Frankston line.
Yesterday in question time the Premier falsely claimed
that Melbourne Metro is the largest public transport
infrastructure project in Australia at present. That is
completely false. The largest is Sydney Metro
Northwest, which is being delivered by the go-ahead
coalition government in New South Wales. While it
moves forward, Victoria goes backwards.
We see hard Labor in the myki smartcard system that
has cost Victorians hundreds of millions of dollars and
which continues to lack the ability for public transport
fares to be paid through a smartphone or other device to
put an end to waiting in line at card machines or station
booking offices.
We see hard Labor in how the Premier and the Minister
for Public Transport failed Victorian taxpayers by
agreeing to very generous, above-CPI wage and salary
rises for Metro Trains Melbourne and Yarra Trams
staff, which will literally cost Victorians more than
$150 million and which every Victorian will have to
pay.
We see hard Labor in the level crossing removal
program. It does not always concentrate on the
VicRoads list of the most urgent level crossings for
removal. I was with the member for Caulfield recently.
He is running a great campaign on a level crossing. If
the government was removing level crossings on the
Frankston line, one might think that the tram-rail level
crossing at Glen Huntly Road, Glen Huntly, would be
abolished as it slows trains down to 20 kilometres an
hour. But no, the Premier and the Minister for Public
Transport have ignored the need to get rid of this level
crossing. As I have said, the hardworking member for
Caulfield has organised his local community to start a
campaign to have this level crossing included in the
removal list.
Mr Pakula — Agree to the port legislation.
Mr HODGETT — We can get to the ports, mate.
You just need to compromise. We see hard Labor in
how it was so worried about adverse publicity from an
attack on a train or tram during its Homesafe program
that it quietly renamed it the Night Network, because it
was worried that people would not get home safe. That
is straight out of a scene from Utopia. Let us not call it
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Homesafe, let us call it the Night Network. Further, the
Minister for Police and the Minister for Public
Transport have decided that protective services officers,
a wonderful initiative of the former government, will be
present on only 34 of 218 railway stations at 3 o’clock
on Saturday and Sunday mornings once the not
Homesafe but Night Network trains begin in January.
According to the October 2015 track figures released
last week — as usual on a Friday, in the minister’s
desperate attempt to avoid media scrutiny — the
Frankston line again had the highest train cancellation
rate in both the weekday period and seven-day off-peak
period. The member for Frankston is in the chamber.
He should make representations to the Minister for
Public Transport to get the Frankston line fixed. It had
the highest train cancellation rate. It was also the worst
for punctuality, with just 86.8 per cent of trains on time,
dropping to 85.8 per cent during the weekday peaks.
In October 2015, 4.3 per cent of V/Line Albury trains
were cancelled. The member for Benambra continues
to bring this to the attention of the Minister for Public
Transport to try to get it fixed for his constituents. At
present the constituents of the members for Benambra,
Ovens Valley and Euroa are far too often having to be
cooped up on coaches as opposed to trains. More than
11 per cent of Albury line trains, which are long
distance trains, were recorded as being late as they were
11 minutes or more late at either Albury or Southern
Cross stations.
On the Geelong line, 3.1 per cent of trains were
cancelled, showing that Labor is failing to always run
the advertised 20-minute off-peak weekday train
frequency to and from South Geelong, or 40 minutes to
or from Marshall and Waurn Ponds. On the Ballarat
and Bendigo lines, cancellation rates in October 2015
were worse than in October 2014. There has been
failure after failure. In October between 11 per cent and
12.7 per cent of trains on the Ballarat, Bendigo and
Geelong lines were counted as late, with the Bendigo
and Ballarat lines’ performance having dropped by
almost 5 per cent compared to the performance in
October 2014 under the coalition government. The
Shepparton line, with its poor train frequency for a
growing regional centre, also had a marked drop in
train punctuality in October 2015 despite its slow
timetables. Finally, Melbourne’s trams are just another
example of missed opportunity under Labor, with
cancellations rising rapidly.
The year of the Andrews Labor government has been a
year of dysfunction, disunity, drift, disorder, delays,
deficit and debt. There is plenty of material for Rob
Sitch and Working Dog Productions to deliver another
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series of Utopia. A series that we on this side thought
was political satire is actually a documentary on the
Andrews Labor government.
Victoria should be no. 1 in Australia, with a strong
economy, creating jobs and building road and rail
infrastructure. Daniel Andrews is failing Victoria and
he continues to fail Victoria. We are going backwards
while our New South Wales counterparts continue to
go ahead. Everywhere we look it is failure after failure
after failure. We are going backwards. We deserve
better. We on this side will continue to expose the
Andrews Labor government’s failures and prosecute
the case for change.
The DEPUTY SPEAKER — Order! I did not want
to interrupt the member for Croydon, but I remind
honourable members that they must refer to other
members by their proper titles. The member for
Croydon referred to Daniel Andrews. He should have
referred to him as the Premier or the member for
Mulgrave or to his government as the Andrews
government. I remind honourable members to do the
right thing.
Mr PAKULA (Attorney-General) — What an
impressive display of amnesia that was. What an
unedifying, unbecoming tantrum. Is there a better
demonstration needed that those on the other side have
not accepted the verdict of the Victorian people, that
they are not prepared to do the work necessary to
understand the reasons for their defeat, that they are
content to simply delude themselves and attempt to
delude the Victorian people, and that they are prepared
to simply take refuge in their warped and deeply flawed
view of the current government?
It would be easy for me to come into the chamber to
speak on this matter of public importance (MPI) and
simply reel off a list of the achievements of this
government over the past 12 months, but without a
point of comparison you do not get the full effect. We
could compare 2015 to 2011, or in fact to 2011 and
2012, or to the entire four years — —
Mr Pesutto interjected.
Mr PAKULA — The shadow minister for gravitas
is very noisy. Your argument does not get more
compelling when you shout, mate.
Mr Pesutto interjected.
Mr PAKULA — The member for Hawthorn. We
could compare this year to the four years before it, but
it is worth reminding ourselves of the highlights of the
first 18 months or so of the Baillieu government. The
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member for Croydon talked about newspaper articles. I
have a few headlines here. From 7 July 2011 we had
‘Time for inert Baillieu government to get its act
together over major projects’ and ‘Victoria is asleep at
the wheel on infrastructure projects’. The article states:
The state government is smarting from revelations it failed to
submit a single proposal to Infrastructure Australia for
independent scrutiny. Since January, the federal authority has
received 59 submissions from all states and territories except
Victoria.

I apologise to the member for Brighton. We then had
the heading ‘Baillieu makes tearful Asher flee’. The
articles states:
Deputy … leader Louis Asher is believed to have broken
down during a party-room meeting … after she slept through
a vote in Parliament …

Talk about us being asleep at the wheel!
Then we move to May 2012, when famously the then
Minister for Higher Education and Skills, Peter Hall,
broke ranks on the government’s TAFE calamity,
writing a letter to his stakeholders, understanding their
emotions of shock, incredulity, disbelief and anger
when TAFE leaders were briefed on the cuts that the
former government made in its second budget.
That is just a snapshot of the things that were said about
the former government in its first 12 and 18 months. I
make the point, in terms of the things this government
has achieved, that almost every minister in this
government has had to spend an inordinate amount of
time cleaning up messes left behind by our
predecessors. They were messes caused by
incompetence, indolence or impropriety. Let me go
through some of the things that we discovered upon
coming to government.
The Minister for Education had to spend his first budget
putting all the Gonski money back in and restoring all
the capital budgets that were squirrelled away at
2 Treasury Place on the orders of the member for
Nepean. The Minister for Environment, Climate
Change and Water had to shut down The Nationals
boys club that was the Office of Living Victoria. The
Minister for Public Transport has had to spend time
reinstating a proper, sensible, functioning, justifiable
Melbourne Metro project after the former government
spent four years pursuing a train line to nowhere, the
proposal for which those opposite put together on the
back of an envelope.
The Minister for Regional Development effectively has
had to rebuild Regional Development Victoria from the
ground up. The Minister for Corrections opened his red
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book and discovered a recidivism rate tracking towards
50 per cent, but worse than that he discovered a former
minister who revelled in that, who thought that was a
sign of success, who thought that was something to be
proud of. The Minister for Health found that people in
Victoria’s ambulance service were completely
demoralised by the demonisation that had been applied
to them by the former minister, who was supposed to
be their advocate but instead spent all his time
demonising them.
The Treasurer has had to deal with the remnants of the
most mendacious, outrageous and deliberate sabotage
of the state’s financial interests by a predecessor
Treasurer in the state’s history.
Mr Pesutto interjected.
Mr PAKULA — Let me remind the member for
Hawthorn, who refers to the Auditor-General’s report,
about what was said about the east–west link:
If it had proceeded to completion, the entire EWL project
would have cost in excess of $22.8 billion in nominal terms.

Further:
Key decisions during the project planning, development and
procurement phases were driven by an overriding sense of
urgency to sign the contract before the November 2014 state
election.

And most damaging:
The business case … did not provide a sound basis for the
government’s decision to commit to the investment …

That is what the Auditor-General said about the
east–west link project.
The Minister for Planning discovered that the rezoning
at Fishermans Bend had been carried out completely
contrary to advice and in a way that will cost the state
hundreds of millions of dollars for nothing. The
Minister for Training and Skills had to completely
resuscitate the TAFE sector. The Special Minister of
State uncovered a completely sclerotic integrity regime.
I, for my sins, have to deal with the baseline sentencing
snafu. And then, most interestingly, the Minister for
Industry needs to help with the transitioning of
thousands of auto workers into new careers after the
member for Croydon, the mover of this matter of public
importance — the former minister for shutting the
manufacturing sector down — effectively dared the
auto industry to leave and they called his bluff. He
comes in here and talks about job losses and forgets that
on his watch we lost Holden, Ford, Toyota, Qantas, Uni
Bic, ANZ, BlueScope Steel, Amcor, Sensis,
GlaxoSmithKline, National Foods — and I could go on
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and on about the jobs lost under the mover of this MPI.
Well done, Calamity Dave!
One would be forgiven for imagining that with the
omnishambles that was bequeathed to us that we would
be flat out doing any more than just repairing the
damage, but we have in fact done so much more than
that. We came to government, unlike those opposite,
with a positive agenda and, as the Premier has stated so
often, we are getting on with implementing all our
promises. The removal of the first 20 level crossings is
well underway, and Victorians will thank us for it. They
will not thank those opposite for their opposition to that
program.
We have legislation before the Parliament right now to
legalise medicinal cannabis to make life so much better
for so many people. We have put $320 million in to
rescue TAFE, and into the bargain we have saved
Lilydale TAFE. We are still waiting for praise from the
member for Evelyn who stood by and did nothing while
the former government shut it down. We have
established the first ever Royal Commission into
Family Violence. It is something that those opposite
derided and said was a waste of money. They said it
would not deliver outcomes and that it should not
happen. We will see in February the outcomes of that
royal commission, and we will make life better for
hundreds and thousands of women and children.
We have introduced no jab, no play laws to make sure
that our kids are safe and healthy when they go to
kindergarten and when they go to child care. We have
cracked down on puppy farms. We have fixed the
Wrongs Act 1958 for people with asbestos-related
disease and with spinal injuries. We have kept our
promise to recreational fishers. We have put
$750 million back into our schools. The Gonski money
that was ripped out by the member for Nepean is back
where it belongs, and a capital budget has been
restored. We have removed HIV discrimination from
the Crimes Act 1958 — another proud achievement of
the Andrews government. We have capped council
rates and those opposite have opposed — —
An honourable member — You have not capped
council rates.
Mr PAKULA — We maintain our absolute
commitment to capping council rates and those
opposite continue to oppose it every step of the way.
We have funded 400 police custody officers to get
police back on the beat where they are needed. During
the last term of government — —
Honourable members interjecting.
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The DEPUTY SPEAKER — Order! Honourable
members who are not in their seats need to return to
their seats if they are to interject.
Mr PAKULA — Then they can interject as much as
they like. We funded 400 police custody officers to get
police back on the beat where they are needed. I say
that in contrast to the fact that the former government,
despite rolling out those police funded by the Brumby
government, did not fund any additional police of their
own in four years. That is in the same way that they did
not order an extra tram. They rolled out our 50 trams
and now we have ordered 20 more. There was not one
extra tram funded in four years. We have set up
Infrastructure Victoria, as we said we would, despite
the fact that the opposition spent all of its time trying to
deride and demean those board members — those
independent individuals who have been appointed to
that board.
In addition we got cattle out of the high country, as we
said we would do. We legislated for adoption equality
and for safe access zones and we saw prominent
members of the front bench on the other side scurry out
of the chamber as we did it. Yesterday we released the
business case for the western distributor, which is
something that those opposite would never do. They
want to be critical of a business case when over the four
years they refused to release a business case for their
dodgy, rotten east–west link project. Once we saw it,
we knew exactly why. Beyond that, 24-hour public
transport is on its way.
These are all the things we said that we would do and
many of them are things that those opposite were too
lazy, too mean, too timid or too incompetent to ever do.
We have done all that while maintaining a budget
surplus of $1.7 billion, maintaining a AAA credit rating
and bringing the unemployment rate down from 6.7 per
cent to 5.6 per cent. Those opposite put it up from
4.9 per cent to 6.7 per cent; we brought it down from
6.7 per cent to 5.6 per cent.
I am sorry to have to mug the member for Croydon
with objective reality, but that is what this is. This is
objective reality. I know he might consider it to be a
shabby tactic, but it is important that the facts are put on
the table. We have spent a year not just cleaning up the
plethora of messes that were left behind for every
minister in government, but also getting on with
implementing a positive agenda that leaves in the shade
the absolute indolence of the former government in its
first 12 months and beyond. It is important for the
self-delusion of those opposite to cease. It is important
for them and important for the Victorian people, and
anything I can do to help I am happy to oblige.
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Mr D. O’BRIEN (Gippsland South) — As I begin
to speak on this matter of public importance, I seek the
sympathy of the chamber because it is very difficult for
a new member of Parliament to follow an audition for
the top job like the one we just heard. What a
performance it was from the Attorney-General! He sat
here for the first six months and rarely popped his head
up, but he has been coming back time and time again
with points of order in question time just to remind
those on the back bench that he is there. I know they are
not all members of the National Union of Workers
faction, but he wants to get them onside. That was
another case for it in his performance then.
It is a little disappointing that I get to speak for only
10 minutes today, because just 10 minutes to outline the
failings of the Labor government in the first year are
not enough.
Mr McCurdy — Get an extension!
Mr D. O’BRIEN — I would like to seek an
extension — that is right — because I could go for
hours. My focus as a member of The Nationals is on the
interests of country Victoria. Sadly this Labor
government, like many in the past, thinks that Victoria
finishes at Pakenham or perhaps at Melton, maybe at
Macedon. Certainly the areas beyond get very little
attention from this Labor government. The biggest
issue in my electorate is far and away the issue of roads.
We have had three by-elections this year, and I know
that the members for South-West Coast and Polwarth
will also say that roads are a big issue in their
electorates. Those opposite would not know about that
because they did not even bother to turn up to the
by-elections. We had this wonderful announcement
earlier in the year that they were going to re-establish
country Labor and focus on the country seats. Here you
go: they had three opportunities this year, and they did
not even bother to turn up. That is how much contempt
the Labor Party has for country Victoria.
The state of our roads is the no. 1 issue in my
electorate — no doubt about it — yet in its first budget,
despite the promises and despite what the member for
Narre Warren North said in opposition, we had a 10 per
cent cut to the roads maintenance budget. In the very
first budget there was a 10 per cent cut. Not only that,
the government cut the $160 million country roads and
bridges program, a program that was actually
delivering. It was delivering $1 million to 40 councils
every year — each council had $1 million to put into
whatever it wanted in terms of roads or bridges — and
it was having some success. We could see in our
electorates that these roads were beginning to be fixed
up. The previous government put an additional
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$130 million into last year’s roads maintenance budget,
but the new minister came along and instituted a 10 per
cent cut to that budget in his first go. This is the sort of
thing we are seeing from Labor.
The first budget was a harbinger of things to come. It
axed the Regional Growth Fund. It got rid of the wild
dog bounty. It cut the Country Roads and Bridges
Fund. It slashed agriculture output by 12 per cent; trade
output, so important to country Victoria, by 61.5 per
cent; and regional development, as I said, by 24 per
cent. But most telling in terms of the way Labor really
thinks is that just 2.9 per cent of infrastructure funding
in its first budget went to country Victoria. That is
2.9 per cent for 25 per cent of the population of this
state. On top of that, just 1.7 per cent of capital health
funding in Victoria went to the regions. These are the
sorts of things the government is failing on.
The government likes to talk about jobs. But what it has
failed to recognise so far, and certainly the
Attorney-General did not mention it, is that we have
already lost over 10 000 full-time jobs in regional
Victoria. That is 10 000 full-time jobs in just one year
since the government came to power. We have had the
east–west link debacle, and I have to say this would be
the issue that most people talk to me about in my
electorate. They normally say, ‘How can this mob have
wasted $857 million?’, but now they will be talking
about $1.1 billion. People in my electorate do not like
to see $1.1 billion wasted. What could that money have
done? I have been fighting for funding for the Yarram
Primary School. That $1.1 billion could fund 91 new
primary schools. It could fund about 80 new 24-hour
police stations. I ask country members of this chamber
to think about how much good that money could do for
roads in our regions.
We heard the Attorney-General talk about this fallacy
of the TAFE crisis and how Labor has fixed it, yet not
one extra dollar and not one extra student is going to
TAFE training. It went on for three or four years about
how there was a TAFE crisis, and what has it done
about it? It is not giving the money back. It has failed in
its pledge. It talks about what was cut, but it is not
giving any of it back. It is spending exactly the same
amount on the training guarantee as the previous
government did — and I might add that the previous
government had increased that Victorian training
guarantee by 50 per cent. The TAFE crisis is just
another of Labor’s fallacies.
Then there is the port lease. There is not enough time to
go into the details of that, but we had the unedifying
spectacle of the Minister for Environment, Climate
Change and Water coming to my electorate a couple of
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weeks ago and saying, ‘We will fund the second
stage — phase 1B — of the Macalister irrigation
district 2030 program if the port lease is sold’. The
government saw it was getting some negative press
from country Victoria and said, ‘In that case, of the
$6 billion to $7 billion we expect to get out of this
program, we are going to give agriculture a
$200 million infrastructure fund’ — a $200 million
infrastructure fund out of $6 billion or $7 billion. That
is about 3 per cent going to regional Victoria. I am
sorry, but if you are going to make a bribe it has to be
significantly more than that for the dud deal that this
port of Melbourne lease is. We are not going to be
hoodwinked by it, and the people of country Victoria
are not going to stand for it either. With all this money
potentially flying around, we already have a deficit. I
have talked about the east–west link, and the
Auditor-General has belled the cat on that.
This motion talks about dysfunction and disunity. We
have seen the factional infighting, and it is staggering
that this has come to the fore in the first year of a
government, when we have already seen one minister
sacked. He is an interesting character. He is out there
making some interesting things for the government. I
see he is diverging from the government in the onshore
gas inquiry. I suppose he feels he has been cut loose, so
he is cutting loose. We have lost one minister already.
We have had leaks against the Minister for Women
coming out of the Premier’s office. Then there is
Mr Melhem in the other place, and his future remains to
be seen.
This brings me to the unions, and what a spectacle it
was here yesterday to see thousands of Construction,
Forestry, Mining and Energy Union (CFMEU)
members take the day off, go for a little protest at the
Magistrates Court and then head to the pub because
John Setka and his mates were up at the Magistrates
Court on blackmail charges. Does the Premier move
away from the CFMEU? Does he condemn it? He
ought to take a leaf out of the book of former Premier
John Cain. John Cain actually had the courage to stand
up to the Builders Labourers Federation in his day. The
current Premier certainly does not have that courage.
We saw the fireys here yesterday as well — the United
Firefighters Union (UFU) — protesting, and we have
the police and everything now. We are now seeing
some union payback. There are many sayings that
would be appropriate for this: ‘You make your bed; you
lie in it’, ‘Ye reap what ye sow’, ‘The chickens are
coming home to roost’ — —
Honourable members interjecting.
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Mr D. O’BRIEN — I note that anything that is
Catholic or Christian does not seem to be getting a fair
run from this mob, so I will give you the Buddhist
one — that is, karma. It is karma, and it is coming back
to haunt you. The UFU and the CFMEU — you got
into bed with them, you lay down and you are coming
up scratching, aren’t you?
On the issue of social policy, what a disgrace it has
been, from my point of view as a first-term member of
this Parliament, to find that so often on those difficult
social policy issues the government has not had the
decency to let the Parliament have its say and to let
people stand up and put their position on some difficult
issues — and on some of those I have supported the
government’s position. The government has not had the
respect for this Parliament to allow each and every
member to have the time to stand up here. We had
weeks and weeks earlier in the year during which we
had absolutely nothing to debate. We were debating
omnibus bills for hours at a time because there was
nothing to fill the agenda. Then we get these important
and difficult social policy issues, and the government
treats the Parliament with absolute contempt.
We have seen a bit of the debate today on the same-sex
adoption issue, and it seems that the government is all
about equality. It is all about freedom of speech — as
long as you agree with its view. If you have a different
view, I am sorry but you do not get to have your say.
The government has failed country Victoria in its first
year. It was interesting to see that the Weekly Times, the
bush Bible as it is known, ran a poll last week. The
question was, ‘Has the first year of the Andrews
government been good for country Victoria?’. Just
19 per cent of people said yes; 81 per cent of people
said it has not been a good first year for country
Victoria. Labor has a lot of work to do. It needs to look
beyond the tram tracks. If it is going to turn that around,
it has a lot of work to do. On current form I do not hold
much hope.
Ms THOMAS (Macedon) — I welcome the
opportunity to put the record straight on some of the
nonsense that we have heard peddled today by the
opposition. We all know that the member for Croydon
fancies himself as a bit of a wit in this house, and so we
have this pathetic matter of public importance (MPI)
today. Alliteration, as we all know, is a pretty cheap and
childish literary device, but it is one that the member for
Croydon has decided to employ today. It is a literary
device better suited to tongue-twisters in primary
school playgrounds. Having said that, if we look at
some of the charges levelled at the government by those
opposite, we will see that they are simply false.
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Firstly, let us talk about transport. We talked about this
a little bit before when the Attorney-General took us to
some of the highlights of the Baillieu government.
Remember that period? I found another legacy project
from the Baillieu years. I think it was former Premier
Ted Baillieu’s only achievement in public transport. It
was of course the international design competition to
rebuild Flinders Street station. Honourable members
will well remember that. The grand design that won the
state government’s Flinders Street station
redevelopment competition was going to cost taxpayers
$2 billion. It was a $2 billion dream. As the Herald Sun
reported on 30 August 2014:
The ambitious project’s hefty price tag has caused headaches
within the coalition, which is believed to be examining ‘major
adjustments’ to the original masterplan so it can get it on
track.

Of course no commitment was ever made to build the
design. Meanwhile taxpayers shelled out $1.6 million
in design costs and prize money. I think it is a fantastic
metaphor for the days of the Baillieu government: style
over substance every step of the way. Meanwhile, back
in the real world, Victoria’s population continued to
grow. As members know, it continues to grow,
particularly under the present government, as Victoria
is an extremely attractive state and attracts a large
proportion of interstate migration. We have the world’s
most livable city, and we offer the best of everything.
Back in the real world, what was going on in transport?
Let me tell members. These are some of the things that
members of the former government promised but failed
to deliver. They promised an Avalon Airport rail link
and failed to deliver it. They promised Doncaster rail
and failed to deliver it. They promised Rowville rail.
How is that one going? They promised and failed to
deliver Southland railway station. They shelved the
Infrastructure Australia-approved Melbourne Metro rail
tunnel in favour of the last-minute, unplanned
Melbourne rail link.
I want to talk about Melbourne Metro. This Labor
initiative is fantastic. It is a project that will absolutely
transform not just our city but our state as a whole. This
commitment was warmly welcomed by the people in
my electorate of Macedon because Melbourne Metro
will take people where they want to go. The station in
Parkville and the station in the hospital precinct will
deliver people where they want to go. It is a great boon
for people on the Bendigo line. Bring on Melbourne
Metro is what we say. It is rated priority 1 by
Infrastructure Australia. That lot on the other side of the
chamber wasted four whole years. They could have
been getting on with this project, but they did nothing.
They were asleep at the wheel, firstly under
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Premier Ted Baillieu and then under Premier Denis
Napthine.
I have told members about the promises those opposite
failed to deliver on. Further on transport, if we look at
just the running of the system, what did those opposite
manage to achieve? Did they build a single train line?
No. They did not order a single train for two years.
They did not order a single tram for four years, and they
did not have a rolling stock strategy. We are feeling that
now in country Victoria, let me tell you. It is fantastic,
however, to see that our highly engaged energetic
public transport minister has been straight on the job.
She is creating jobs here in Victoria, and we are
building rolling stock. That means that the people of
Ballarat and Bendigo will get those V/Line carriages
they have been crying out for.
If we look at transport, we see that under the previous
government there was complete inaction and wilful
destruction of Melbourne Metro, which should have
been a signature project. We should be four years into
that project, but instead we have had to quickly play
catch-up. It is just as well that we have the Premier we
have, the man who will get this done and delivered here
in this state.
I want to correct the record when it comes to jobs. In
October of this year Victoria led the nation in job
creation. Over 26 000 new jobs were created, 10 700 of
which were full-time jobs. The number of unemployed
Victorians has dropped by 16.4 per cent since we came
to government. Regional unemployment is down.
When Labor was last in office the unemployment rate
was 4.9 per cent. Labor created over 250 000 jobs
between 2006 and 2010. If you are looking for a party
to run the state and to ensure that we have job creation,
you need to look no further than the Labor Party.
How exciting was it to read about how the economy is
growing! The economy here in Victoria is growing at
2.5 per cent, up from a measly 1 per cent in the
previous year. Victorian growth is outpacing New
South Wales for the first time since 2008. Again I
correct the record; those on the other side of the house
are wrong when they talk about our record when it
comes to jobs growth. They are wrong when they talk
about our record when it comes to transport.
I suggested earlier that the member for Croydon fancies
himself a wit, and I thought I might have a shot at this
myself; I thought I would pick up on this rather cheap
alliterative trick and have a go myself. If we are talking
about D-words, I thought ‘despondent’ was a good
one — how best to describe the backbench! We are
only one year in, with three more to go before the
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backbenchers opposite get to again test their credentials
with the Victorian people. I have noted that the member
for Kew has been particularly quiet over the past few
weeks. Where is he?
An honourable member interjected.
Ms THOMAS — Absolutely. He could barely
muster the energy required to deliver a members
statement this morning. He told me at lunch he is a bit
tired, but he is going to have to do better than that that if
he is going to keep the Greens at bay.
‘Despairing’ is a word that is particularly apt for the
look on the faces of the newly elected member for
Polwarth over there and the member for South-West
Coast, who is not in the house at the moment. I send
them my commiserations. It would seem that they had
perfectly good employment and were making a fine
contribution in their communities, and they have given
up that productive employment to languish on the back
benches in opposition for many years to come.
‘Deadwood’ is the way in which I describe the middle
benches — and yes, I am talking to the member for
Benambra. They are well past their prime. In the spirit
of sisterhood I say to the member for Eildon, ‘Check
out the company you are keeping and get yourself out
of there. You should be on the frontbench, but the bully
boy’s club will have none of that’. ‘Dangling’ by a
thread, that is where the Leader of the Opposition’s
credibility is. He was the person who was going to drag
the Liberal Party back from the far right, yet he has
managed to be silent or to avoid recoding a vote on any
of the key social policy issues that have been debated in
this house this year.
While we are on the Leader of the Opposition, let us
talk about ‘damage’. Despite the Age being no friend to
us on this side of the house, because it did indeed back
the wrong horse, Josh Gordon has described the Leader
of the Opposition as ‘shrill and thin skinned, with a
filthy temper’. Those are hardly the characteristics
Victorians are looking for in a leader. That of course
brings us to the member for Hawthorn. The member for
Hawthorn is here — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr SOUTHWICK (Caulfield) — I rise to speak on
this matter of public importance:
That this house condemns the first year of the Andrews
government for its dysfunction, disunity, drift, disorder,
delays, deficit and debt, with Victoria either stalled or going
backwards in every key area, including jobs, economic
management, transport, roads and infrastructure.
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I am not sure what we would call the contribution made
by the member for Macedon, but the only thing this
side of the house can agree with is the fact that there
should be another D-word in this matter of public
importance, and that is the word ‘dud’, because what
we have here is a dud lot on the government benches
and a dud government right here for Victoria.
The Victorian government is an absolute dud — a big
D as in failure and a big D for the Andrews Labor
government. We have seen a bleak outlook for the
economy. The economy is going backwards under to
the Andrews Labor government. We are in a jobs crisis
right now thanks to the Andrews Labor government.
We have seen that we are in deficit thanks to the
Andrews Labor government; we have seen a
$286 million deficit according to the Victorian
Auditor-General’s report.
There is one thing that is absolutely certain when it
comes to Labor: Labor cannot manage money. We
have seen it before, and we see it again now. When it
comes to jobs, the big election commitment from the
Premier and the Labor government is to look at a jobs
plan — a plan to create 100 000 jobs in two years. I say
to the member for Essendon: that is going well for you,
is it not? That is really going well for him.
We have seen 4429 jobs created in the first year and
that 95 500 jobs are to go in the second year. Off they
go! They had better get onto it, because those opposite
are failing there. If you look at it, you see that
16 200 jobs were lost in north-west Victoria, 3600 jobs
were lost in Geelong, 6600 jobs were lost in the
Mornington Peninsula, 1500 jobs were lost in
Gippsland and 5700 jobs were lost in Bendigo. I
suggest that a number of the members who represent
those electorates in the government ought to get off
their backsides and actually do something when it
comes to jobs.
If you look at some of the companies that have been
affected, you see that Alcoa workers have farewelled
their site, ANZ slashed jobs, jobs were slashed in the
Williamstown naval shipyard and almost 80 Telstra
jobs have gone in Ballarat. We have seen the Alcoa
power station switched off to slash the jobs. But here is
the big one: we have a Minister for Industry, who is
also the Minister for Energy and Resources and the
member for Mill Park who is just waving hello in the
chamber and then heading back out. In her own
electorate we are now seeing up to 300 jobs lost at
EnergyAustralia, which has announced that it will close
its call centre in Melbourne’s north-east. There you
go — the local member, who is also the Minister for
Industry and the Minister for Energy and Resources, is
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missing in action when you have EnergyAustralia
relocating. It is her own portfolio and her own
electorate, and EnergyAustralia is relocating.
What is interesting about this — because the
connection goes on — is that the Australian Services
Union secretary, Richard Duffy, said that the union
found out about the job losses and that the move to shift
the jobs overseas was ‘disgraceful’. These jobs are off
to the Philippines. The other connection is that the
member for Mill Park and Minister for Energy and
Resources is also a former member of the Australian
Services Union and in fact was the state organiser from
1994 to 1999. Her union is telling her that moving the
jobs overseas is disgraceful, and what did the member
for Mill Park have to say? She said:
Every job is one job too many to go and it’s very sad news for
each worker and their family but what’s really important
though is to focus on the fact that new jobs are being created.

Every job gone is one too many, but what about these
jobs? That is a big failure, and this government needs to
get on and do something about it rather than talking
about it and trying to find media headlines.
While we are on the topic of media headlines, this
government is very good at trying to rebrand itself with
new logos for public relations, because that is all it is
good at: spending money and paying for spin.
According to ABC News, the Big V is back at a cost of
more than $20 million. There we go! More spin. The
government paid Ogilvy Australia $220 000 to create a
logo and then rebrand all of the public infrastructure.
What a great spend by the Premier! Numberplates on
our cars say ‘the education state’, but no money is
being spent on education; it is being spent on
numberplates. Again, there is all sorts of spin under this
government.
I turn to the portfolio of small business, innovation and
trade. This government sacked the first Minister for
Small Business, Innovation and Trade — it turned him
over pretty quickly — and then the new minister
proposed setting up Start-Up Victoria. Some 12 months
in, has any of that $60 million fund been spent? One
dollar, $1000, $100 000? We have spent some money
for 99designs to come up with a brand. The name
Start-Up Victoria had to be changed because a
company already had the name — no-one had checked
to see whether the name was taken. They then thought,
‘We had better change the name’, so they changed it to
LaunchVic. Then they said, ‘We will stick it on
99designs, because that is innovative. We won’t do
anything when it comes to innovation, but we will get a
company called 99designs to come up with a few
branding ideas’.
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Then they decided to create some terms of reference for
this group. One of the terms of reference for
LaunchVic, in amongst trying to improve access to
capital for local start-ups, is to advocate on
commonwealth legislation and regulation. Instead of
being a start-up fund, LaunchVic is going to be an
advocacy group to call up Malcolm Turnbull and say,
‘You’re not doing good enough’. Guess what? At least
the Prime Minister has launched an innovation strategy
and the federal government is out doing its stuff. The
federal government is not setting up a dodgy fund and
then saying, ‘You’re going to use the money to do the
minister’s job’. I would have thought it was the
minister’s job to pick up the phone and talk to his
federal counterparts, not to spend some dough to get
LaunchVic, another group, to do his work. That is the
sort of government we are dealing with; that is its
reputation.
In the last part of my contribution I want to talk about
the other big hit from the Andrews Labor government
election commitment: the removal of 50 level
crossings. The member for Bentleigh has been stuck
with looking after the Ormond level crossing, but he is
failing at that. He is doing a dismal job. I have met with
people in his electorate this week, and they think he is a
hopeless member. On top of that, the government was
not going to make the removal of 50 level crossings a
political issue, was it? No. But it said, ‘What we’ll do
for every one of these level crossing removals is stick a
Labor member in to look after them’, and now the
so-called member for Bentleigh is trying to look after
one, but he is not doing a great job.
Mr Staikos — On a point of order, Acting Speaker,
I refer to the article headlined ‘MP sorry for padding his
resume’. We are not going to be lectured by someone
who faked an adjunct professorship.
The ACTING SPEAKER (Mr Carbines) —
Order! There is no point of order from the member for
Bentleigh.
Mr SOUTHWICK — The member for Bentleigh
will be sitting on that backbench for a long while. I
suggest the member for Bentleigh look around him
because there is no fourth row, as his current Premier
talks about. The member for Bentleigh will be sitting
up there for a long while.
Let me continue. Fifty level crossings are being
removed, or being planned to be removed, and what we
have had is a political decision, because the Age says
that 10 of the 19 level crossing removals identified by
VicRoads have been left off Labor’s list. One of those
is in Glenhuntly, as has been said. Fifteen of them that
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have no priority according to me are all in Labor
marginal seats. If that was not a decision that was made
to look after Labor mates, I do not see one. The
VicRoads report states that the Glenhuntly level
crossing boom gates are down more than 82 per cent of
the time. This is Labor; Labor cannot manage money.

Ms THOMSON — Yes. The Monash Children’s
hospital, which is not yet finished, and then the
children’s hospital in Parkville, another Labor initiative.
Every single building they opened, every single piece
of infrastructure they got to open was a Labor initiative,
not one of their own.

Ms THOMSON (Footscray) — I rise to speak on
the matter of public importance put forward by the
member for Croydon. I am in a state of absolute
disbelief. I had prepared what I was going to say in
relation to this debate and have been sitting here
listening to the untruths that have come this way —
absolute lies and drivel. As fiction writers, those
opposite might do a really good job. I suggest to those
on the other side who have already spoken in this
debate that maybe they could look towards other
careers as fiction writers. Certainly what we have heard
is nothing but fiction, and pretty bad fiction at that.

So what did they decide to do? They said, ‘We’ve got
to find something quickly, because we have got to look
like we are doing something. We’ve got to look like
we’re busy. We don’t have any ideas about what we
can do ourselves, so let’s try and dust off some plans.
Let’s have a look at what Labor was going to do that
we put in the pile called, “Don’t worry about it; it was a
Labor initiative”’. So they went back to that pile and
they said to the department they did not give any work
to for four years, ‘Go dust off some plans, show us
what they look like, and let’s see what we can do to
change them to make them ours, re-label them and that
will be our new infrastructure plan for Victoria’.

Let me say how embarrassed I would be if I was a
member of the opposition having to listen to this debate
knowing that for the four years the coalition was in
government nothing happened: the state stopped and
everybody knew it except members of the former
government. Everyone knew that the state had stopped
and gone backwards on jobs. It was an absolute
disgrace to have lost so many jobs and to have
unemployment go from 4.9 per cent to 6.7 per cent in a
matter of four years — absolutely outrageous.
To think that those opposite were begged by then
members of the opposition, now in government, ‘Come
up with a jobs plan; please come up with a jobs plan.
Where is your jobs plan?’. Just about every sitting day
members of the then opposition, now in government,
said, ‘We need a jobs plan. Industry is changing.
Victoria’s manufacturing industry is changing’. And
did we get a jobs plan out of them when they were in
government? We did not; not one job, not one hint of a
jobs plan until just before the election. What kind of
jobs plan was it? A useless one. The Victorian people
knew it and they did not vote for the then government
because of it.
Let us talk about the east–west link. For four years did
we see anything happen on infrastructure? Was there
any infrastructure initiative that came from the then
government? Neither the Baillieu nor the Napthine
governments had one initiative that they could call their
own. They took credit for regional rail but it was an
initiative of the previous Labor government.
Mr Dimopoulos interjected.

Then came the east–west link. They dusted off Sir Rod
Eddington’s great work, to which I happily say I made
a joint submission with the member for Williamstown
about how to link the east and the west. It was a
narrow-focus review. Sir Rod Eddington made it very
clear that he was not looking at a total solution for
Melbourne’s transport ills. He was looking at a specific
issue that he had been asked to look at.
What did Sir Rod Eddington come up with? He came
up with his no. 1 priority — the metro rail tunnel —
and then an east–west link that started in the west. What
did the Liberals do? They said, ‘We don’t want to do
that. We don’t want the Metro rail tunnel, because that
makes sense, and heaven forbid that a government
should have a policy that makes sense. Besides, Labor
owns that one, so let’s have a look at the east–west
link’. However, when they looked at starting over in the
east, they could see that it would not fix any of the
actual problems but would make them worse, so they
came up with a policy that was never going to work; it
was always going to be bad for Victorians and
definitely financially a disaster.
The Victorian people saw right through it, yet the
coalition mounted the best marketing campaign you
would ever see. It even put up signs about its new
metro tunnel that was going to take people to the
airport. Remember that one — the airport rail link? The
government of the day paid for signs to go up at the
airport saying, ‘Travel on the rail link from the airport’.
I had friends and family coming in who saw those signs
and said to me, ‘We looked to take the rail link, but it
wasn’t there’. That is a marketing campaign to break all
the records. It reminds me of the hospital with no
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patients in Yes, Minister. It has to be a Utopia scene,
seriously; it should be in an episode of Utopia, or
maybe it already has been. To have those opposite
come into the house and lecture us about what we are
doing as a government is just pathetic, because on this
side of the house we are really getting on with it.
Let me talk about my constituents in Footscray. My
constituents will get the metro rail tunnel they wanted,
which means that the people of the west will be able to
access, through Parkville station, the university precinct
and the hospital precinct and necessary cancer
treatments for the very first time — and they really
want that. We are also going to see our schools being
built and improved. We will see an education precinct
in Footscray that will be second to none. Schools that
were promised to be built are now going to be built in
my electorate thanks to the Andrews government. I
know the people in my electorate are glad that we were
elected to government and that we are going to meet the
commitments that we made prior to the election.
I am proud of our record. I am proud of our record on
jobs. I am proud of what we are doing in the innovation
space. We got a lecture from the member for Caulfield
on innovation, when all those opposite did when they
were in office was to downgrade innovation as a
priority for government. They took a state that was the
country’s leader in innovation, research and start-up
businesses and tore that to pieces through inactivity and
relying only on the work of the previous government.
We will not be resting on our laurels. We will not be
relying on the lacklustre performance of those opposite.
We will be doing what we said we were going to do.
We are going to deliver on jobs. We are going to
deliver on education, and we are delivering on
education.
Let us spend a moment talking about our TAFE system,
because in my electorate nothing is more important
than a strong TAFE system. Victoria University’s
TAFE division was gutted under the Libs — absolutely
gutted. Courses were cut — courses that meant jobs for
people in my electorate. There were shortages in those
areas, and yet the most beautiful commercial kitchen at
the TAFE closed down because it could not be funded.
I have one thing to say to those opposite: for four years
they let down a generation of young people, a
generation of people whose jobs were lost because
those opposite not active in the industry space, and
worse, they did not fight for the automotive industry
when they could have and should have.
We will fight for those people. We will fight to prepare
our young people for the jobs of the future, and we will
deliver on that. I am proud of our record so far in our
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first year in office, and I am looking forward to
delivering over the next three years.
Mr BATTIN (Gembrook) — I rise to support the
matter of public importance submitted by the member
for Croydon:
That this house condemns the first year of the Andrews
government for its dysfunction, disunity, drift, disorder,
delays, deficit and debt, with Victoria either stalled or going
backwards in every key area, including jobs, economic
management, transport, roads and infrastructure.

You do not need to look any further to see this than
what happened on the streets of Melbourne yesterday;
you do not have to go very far back at all. We had
5000 people on strike, standing and blocking a street
outside the Melbourne Magistrates Court, because their
leader — the leader of the Construction, Forestry,
Mining and Energy Union (CFMEU) — has been
charged with blackmail and is now before the court.
Rather than saying, ‘Let the legal process follow it
through, let the judges decide and let the lawyers stick
up for them’, what does the CFMEU do? Its members
protest in Melbourne, block the streets and try to
intimidate the court into action for the friend —
actually, I should not say friend but master — of the
Premier and the leader of the CFMEU, John Setka.
Victoria is a union state. The United Firefighters Union
(UFU) was protesting outside Parliament House
yesterday. Even its secretary did not say he was
protesting because Daniel Andrews had said something
before the election. He actually said that Daniel
Andrews had lied to them. He said that Daniel
Andrews, on the record, lied to them and was not
delivering on the commitments that got UFU members
out in front of people, handing out pamphlets, before
election day.
On 15 April an article in the Herald Sun reported
regarding the UFU:
The extent of the union’s support for Labor was well
documented, including:
23 days of firefighters doorknocking in strategic seats;
40 000 one-on-one conversations with the public;
125 000 pamphlets handed out at train stations;
700 firefighters standing outside 109 polling booths in
nine marginal electorates asking the public to put the
Liberals last.
In an email to Labor MPs, Mr Marshall says ‘internal polling
conservatively estimated a 4.5 per cent swing in seats where
there was a firefighter presence — and up to 7 per cent in
some marginal seats’.
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So while those sitting on the back bench won their seats
due to the support of the UFU members, I do not hear
of any of them going out and campaigning for them
now. Before the election they wanted to use them in the
political realm, but now that the election is done they
are sitting there and offering them something Peter
Marshall says is totally incorrect. Peter Marshall even
said that an ugly pay dispute between Victorian
firefighters and the Andrews government has broken
out, with the union accusing the Premier and the
Minister for Emergency Services of betrayal. Now we
need to know what that betrayal is.
What is the betrayal of the UFU? What were the secret
deals done before the election to ensure that firefighters
were out there handing out how-to-vote cards for the
Labor Party? What did the UFU get back? Obviously
the UFU has got nothing back yet — it is still out there
campaigning for it. Victorian firefighters have launched
a blistering attack on the Andrews government for
trying to demonise their fight for a better workplace
agreement. They are out there asking for a better
workplace agreement.
Before the election this government, then in opposition,
said it would fix all the problems. It said it had solved
all our problems and that we could move on from there,
but when it came to office — and let us not forget it
went to the election with the simple message that it
would end the war on paramedics, which it did with a
secret deal prior to the election — the Premier was at
war with firefighters, and to add to that he has decided
to declare war on Victoria Police. Members opposite do
not want to negotiate properly with Victoria Police. The
government is reducing police numbers — we have less
police out on the beat now than we did when the
Andrews government came to power. It is these deals
that will put more pressure on Victorians. The
unionised action we saw on the street is not something
Victorians want to see.
On this side of the house we agree that firefighters
should have a fair pay deal. We agree that any
enterprise bargaining agreement should ensure the
integrity of fire services and the protection of the
community. We disagree that any deal done with the
UFU should be based on work done for the Labor Party
prior to the election. That is what we disagree with. The
union decided to be politicised at the time, and that is
now coming back to bite not only it but also the
Premier, who is now failing to address the issues he
created before the election. It is disappointing that we
have the Construction, Forestry, Mining and Energy
Union (CFMEU), the UFU and now the Police
Association looking at striking, and the Premier is now
pushing them aside and trying to get it to Fair Work
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Australia because negotiations are not going where he
would like them go.
We have people who have come to government who, in
my view, are a bit lost with their moral compasses —
though I put on the record that they ran a very good
campaign for the reduction of family violence in
Victoria. In this house during the previous sitting week
we had a fantastic day to get the message out there, and
I say to the government that it was one of the highlights
of my time in Parliament to see all members working
together to reduce family violence. However, at the
same time we have seen the introduction of cage
fighting in Victoria. We do not need to go any further
than the results of the cage fighting event in Melbourne.
The victim in that event — and we say she had a choice
whether to get in that ring — ended up needing plastic
surgery afterwards. Doctors and medical experts said
the pressure of that kick to her face was as great as that
of the cricket ball that hit and killed Phillip Hughes.
That is something we need to address, because
promoting violence in Victoria is not a direction I want
to see us go. At the same time — —
Mr Richardson — It’s legal, Brad.
Mr BATTIN — It was not legal, that is the big
issue. Members opposite want to say it is legal, but it
was not legal. Cage fighting was not legal. However,
we are seeing a big change in Victoria — the crime rate
is increasing. In the last 12 months the crime rate has
increased, and what has been the government’s answer?
It is reducing police numbers in Victoria. Members
opposite keep talking about the introduction of people
working in prison cells at police stations, but we are
still yet to see any begin training while crime increases.
I am based in Pakenham, and the Pakenham police
station was closed. It was a 24-hour station, and it was
closed due to a lack of resources. The issue here is not
going to be solved by police custody officers, because
Pakenham does not have an issue in its cells; there is no
issue with prisoners in the cells in Pakenham because
Pakenham does not hold prisoners at all. The reduction
in staff at Pakenham is something that is obviously
going to continue because there is no commitment from
this government to increase police numbers in Victoria.
We need to make sure that the number of police
increases. We want to make sure that we have not only
more police on the roads but also ensure that we have
sufficient protective services officers, which is a
program we rolled out during our time in government.
The last point I raise concerns the fire services review.
The review was started by this government on 29 July.
It gave only four weeks for our volunteers to have a say
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in the review, and the reality is that it did so because it
did not want the volunteers to have a say in their own
service. If the government did want them to have a say,
it would have extended the deadline when Volunteer
Fire Brigades Victoria, the volunteers, and the people at
the Country Fire Authority requested more time, but the
minister would not allow them an extension. However,
when the commissioner running the terms of reference
for the fire services review requested an extension, he
was granted two separate extensions.
When a letter came back to the member for Monbulk
on behalf of volunteers, it said that the reason the
review had a short time line was that it needed to be
made available in time for the fire season to ensure that
we can protect our volunteers and our community.
Guess what? We are already about 10 days into the fire
season, and we are still yet to see the fire services
review. In the words of the minister, she is willing to
put at risk volunteers in Victoria, because it was
essential this review be out before the fire season
started. This review has not been seen by the
community.
We have to ask the question: why has it not been seen
by the community? We have seen the submission from
the UFU, and I would say that it is out of fear that this
minister does not want to release the review, because
she knows that it goes a lot further than she could ever
have imagined. There will be recommendations in this
review to get rid of our administrative support officers.
If you lose administrative support officers, you will be
asking for more work from our volunteers, which is
unheard of. We need this review out for the protection
of our community during the fire season. We need this
review out now. Our volunteers are asking for it. It is
vital that members opposite, particularly the member
for Frankston, speak up on behalf of this issue.
Mr DIMOPOULOS (Oakleigh) — From the outset
I say about this matter of public importance (MPI): how
predictable, how lazy. The Attorney-General said it was
a case of collective amnesia. It is either that or what
was said by Mark Twain: ‘Don’t let facts get in the way
of a good story’. I have some advice for those opposite:
do in opposition what this successful government did in
opposition. Capably led by the member for Mulgrave,
the then opposition went around the whole of Victoria
consulting with different community organisations and
individuals, collected a list of concerns and developed a
whole bunch of policies that were economically
responsible and touched the hearts of Victorians. That
is what effective oppositions do.
Mr Watt interjected.
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The ACTING SPEAKER (Mr Carbines) —
Order! The member for Burwood is out of his place. If
he wants to continue, he can do so from his allocated
seat in the house.
Mr DIMOPOULOS — Effective oppositions do
not take, as the Premier has said, a four-year holiday
from hard work.
Mr Battin — On a point of order, Acting Speaker, I
seek clarification. During the whole 10 minutes I was
allocated for my speech, you actively listened to
members on the other side continuously interject. A
member on our side has interjected on one occasion,
and you have called him up for it. Can I just seek
clarification that you will do the same for both sides?
The ACTING SPEAKER (Mr Carbines) —
Order! I respect the fact that this is a chamber of debate,
and I will allow a debate to happen. What I expect of
members is that they will participate in that debate from
their allocated seats in the house. Where they choose
not to do so, they will be called up by me as the acting
Chair in this place.
Mr DIMOPOULOS — With this MPI, what gall!
It was only a few weeks ago that the coalition put up an
MPI about jobs — blaming us for the lack of work it
did for four years to secure jobs — in the face of the
reality that the unemployment rate has declined and the
employment rate has increased under this government.
Those opposite have no composure and no measure of
the truth whatsoever. They do not care. They have more
front than Myer.
In the wording of this MPI you could not find a more
apt description of the Baillieu-Napthine government.
Here are just some examples. The opposition uses the
word ‘dysfunction’. I remind members opposite of the
former member for Frankston. An interesting little
document was released recently which a few of us have
read. It is ironically named Good Government for
Victoria — Review of the 2014 State Election. It is a
post-election review by the Liberal Party. I quote from
that document:
Although dysfunction in the operations of the party room and
cabinet, and failure to engage satisfactorily with stakeholders
had persisted from the early days of the government, there
had been some improvement in the final year.

Some improvement — better late than never. Further
the document states:
The campaign suffered from the carryover of the
dysfunctional communications and lack of narrative of the
government, and from issues arising from staffing instability
and recruitment.
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But even worse:
… ministerial initiative was stifled by excessive central
control, and decision-making processes were unclear and
tortuous.

And those opposite have the gall to say that we are
dysfunctional! That is from their own document. The
second word used in the member for Croydon’s MPI is
‘disunity’. Those opposite should not forget that they
are the ones who knocked off a sitting Premier. The
next word they use is ‘drift’. There were four years of
nothing under the coalition. As the Premier often says,
they took a four-year holiday from hard work, and they
accuse us of ‘drift’.
I again quote from the document ironically called Good
Government for Victoria. It says the previous
government:
… failed however to communicate a persuasive narrative to
the voters, and this failure led the early years to be seen as
‘do-nothing’ years.

It was a ‘do-nothing’ government — these are Liberal
Party words, not mine. I prefer to call their time in
government what the Premier has called it: a four-year
holiday from hard work. We were going backwards
with unemployment, second only to Tasmania, and
going backwards with economic growth, ours being
among the lowest in the country.
Of course there was the dud east–west link project
which others have talked about and on which the
Auditor-General released a report today. I refer to some
of the findings in that report. There was no investment
case for the project; it would have lost 55 cents for
every dollar of investment, so it would have gone
backwards; the eastern section was prioritised over the
western section without evidence; dozens of peer
review recommendations were ignored; and the cost of
the full project would have been at least $22.8 billion.
This is the most scathing account of government
mismanagement ever seen in Victoria, as the Treasurer
has said. It shreds any economic credibility the Liberal
Party ever had. Other colleagues have mentioned the
transport projects that never got off the ground and
never happened: Rowville rail, Avalon rail, airport rail,
Doncaster rail and, in my community, the
Murrumbeena level crossing. It is the only one the
coalition promised, and it did not happen. They came
there twice — I think it was Denis Napthine who came
twice — to Carnegie and Murrumbeena train stations.
They were waving contracts around — supposedly —
but later we found out they were not real contracts and
they were not signed.
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The real test for those on the other side came on the
night of Saturday, 29 November 2014, at around
6.30 p.m., when we were all around the polling booths
with our families waiting to see what the Victorian
people had decided. Votes started rolling in at about
half past 6. That was the critical time.
I want to pick up on a couple of comments made by
those opposite. I am aghast. As the Attorney-General
has said, it is either collective amnesia or a case of
‘Don’t let the facts get in the way of a good story’. The
most recent speaker, the member for Gembrook, talked
about strikes. In what universe is he? Did he not hear
this week in question time that the real hard evidence is
that in the first nine months of this government the rate
of absent days from strikes was about a third of those in
their first nine months in government — 23 000
compared to 60 000?
Ms Ward — Sixty thousand?
Mr DIMOPOULOS — Sixty thousand in the first
nine months. The member for Croydon went through
the litany of complaints he had, blaming all of them on
one year of this government. He may as well have
blamed us for the weather. The member for Gippsland
South said the fees the taxpayers of Victoria have
paid — because of them, to get out of their dud
contract — would have funded X number of schools in
his electorate. I remind the member for Gippsland
South that, according to the Auditor-General’s report
released today, we have dodged a bullet —
$22.8 billion.
There is a little school in my electorate called Amsleigh
Park Primary School. It is very important, probably to
no-one else in Victoria other than my community. This
government has committed $5.7 million to that school.
I went and saw the principal the other day, and we
looked at the concept plans together. I did some
numbers. If the taxpayers were lumbered with that
$22.8 billion, how many Amsleigh Parks would it have
bought?
Honourable members interjecting.
Mr DIMOPOULOS — Four thousand Amsleigh
Parks — almost double the number of public schools
that exist in Victoria. Those opposite should not talk to
us about mismanagement of money. The big concern of
the member for Gippsland South was that he did not get
his natural right to talk as much as he wanted to on
some key social policy issues. Never mind the fact that
we did what they did not do for many years for the gay
community in terms of human rights, and that is give
people equal rights with regard to adoption. We have
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also given people, women particularly, the right to enter
a clinic for their medical needs without being interfered
with.
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MPI it is indeed. This MPI notes that Victoria is either
stalled or going backwards in every key area, including
jobs, economic management, transport, roads and
infrastructure.

Honourable members interjecting.
Mr DIMOPOULOS — Do not worry about that;
just worry about how you did not have the right to
speak as long as you wanted to on issues you never
cared about enough when you were in government.
Then there was the member for Caulfield. I did not
realise the Melbourne International Comedy Festival
had already come to town, but I am really pleased that I
got some free tickets up-front to hear the member for
Caulfield. Is the economy going backwards? There are
some key figures that are the vital signs of this
economy. They show that employment is up, economic
growth is up and debt is on the decline. What part of
that describes an economy going backwards? I think we
all in this chamber use a bit of artistic licence at times,
but that was going over the top.
My final comments are in relation to the member for
Caulfield, who did not say a word about level crossings
when in government — not a word — but had the
audacity to have a go at one of the best MPs in this
chamber, from the safe seats, the cheap seats — —
Mr Watt interjected.
The ACTING SPEAKER (Mr Carbines) —
Order! The member for Burwood should contribute to
the debate from his allocated place in the house.
Mr DIMOPOULOS — The member for Bentleigh
has done the work to get elected and represent his
community very effectively and is one of the best
members of Parliament, and the member for Caulfield
had a go at his activism over level crossings.
I mean, for God’s sake! Where were you all on level
crossings? Where were you? Members opposite do not
like the level crossings project because they did not
think of it. In fact had they thought about it, they would
not have had the money to do it because they had sunk
all their funds into one dud project.
I am aghast. Nothing surprises me about this lot
anymore, but I can imagine we will get more of these
MPIs in future. I just offer a word of advice: if you are
going to use the Parliament’s time for debate on an
MPI, at least make it have some resemblance to reality.
Ms STALEY (Ripon) — I am delighted to join the
debate on the matter of public importance (MPI)
submitted by the member for Croydon, and an excellent

Let us start with jobs. In my seat of Ripon unfortunately
the government is not doing too well. Members might
remember that in the sitting week before last I asked the
Treasurer a question about how we have lost
16 200 jobs in the north-western region of Victoria. He
did not like my question and suggested that I might
have made up the numbers. He did not like the fact that
the Australian Bureau of Statistics came out with that,
and I quote him on that. He said:
I do not know what data the member for Ripon is relying on,
but I rely on the federal government’s local area data.

Let us have a look and see what the federal
government’s local area data says. We have the Small
Area Labour Markets Australia report which goes to
June 2015. Seven rural local government areas (LGAs)
are covered by the seat of Ripon. Let us have a look at
them. Ararat has lost 120 jobs since this government
has been in power — 120 full-time jobs. Buloke has
lost 66. Loddon has lost 91. In Northern Grampians —
I will have more to say around Northern Grampians —
135 jobs have been lost. To be fair, Central Goldfields
has put on 36 and Hepburn has put on 57, but across
Ripon the rural LGAs that make up Ripon, about which
the Treasurer said he was relying on the data to say
there had been jobs growth, have lost 300 jobs since
this dismal government came to power — 300 people
have lost their jobs in my electorate.
On top of that we have the $100 million failing Back to
Work Fund, and it is certainly failing Ripon because the
statistics came out and there has not been one job
placed from that fund. Not 1 cent of that fund has been
placed in Ripon, despite the fact that we have 300 jobs
lost in my LGAs. We can get a bit more specific about
some of these, because the same publication — the
Small Area Labour Markets Australia report that the
Treasurer seems to like so much — goes down to the
town level. We can see that since December 2014 the
city of Ararat has lost 84 jobs, St Arnaud has lost 40,
Buloke 67, and Loddon 88.
Then I come to Stawell. Stawell has lost 96 jobs since
this government came to office, and yet we have had
members of the government in Stawell on multiple
occasions telling us that it has a special jobs fund that is
going to create 400 jobs for Stawell. So the government
has promised the people of Stawell 400 jobs, and so far
it has taken away 96. It has not created a single job in
Stawell; all it has done is have jobs taken away from
the good people of Stawell.
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Just on that, I am not sure whether the people of Ripon
feel blessed but they are certainly receiving a lot of
attention from the government. The Premier has visited
a few times and ministers have visited a few times, but
they are now down to the parliamentary secretaries. We
have seen recently the members for Macedon,
Bundoora and even Yan Yean. I have to say to those
members: country people are known to be polite. I am
sure that all these members get an excellent reception
when they come to Ripon. But people are getting really
sick and tired of the government sending its ever more
junior people with nothing much to say and certainly
nothing to deliver in terms of jobs or outcomes for
Ripon.

Ripon. The one thing I want to point out is that this
report on the inquiry notes that the bill does not provide
for the Agriculture Infrastructure and Jobs Fund. In fact
the $200 million that the government claims is coming
from the sale of the port is not coming from there. The
Department of Treasury and Finance explained to the
committee that the payments for that fund would not
come from the port lease proceeds. At the moment we
have got the port being put out to tender and yet we do
not have even the $200 million — not even the scraps
from the table — to come to Ripon, to come to country
Victoria, despite the fact that the exports of country
Victoria have built the port of Melbourne. This is
disgraceful.

The thing we would have to say about jobs is one of the
key pathways to jobs is training, so let us have a look at
training in Ripon. We have the 2015 half-yearly
training market report, and what does it say? It says
enrolments are down 9 per cent in the Grampians
region since Labor came to power — 9 per cent. With
people trying to retrain as economies go through
transition, as businesses close, as this government puts
additional costs onto businesses, such as the grand final
public holiday — what do we get? We get around
1000 fewer government-subsidised enrolments in the
region compared to when the previous government was
in power. The government is not even giving people the
option to train for new jobs. TAFEs in my region are
receiving less dollars than under the previous
government, and this is shameful, absolutely shameful.

Many submissions were made to that committee by
organisations in rural and regional Victoria such as
local councils, the Wimmera Development Association
and the Rail Freight Alliance They all identified
specific infrastructure needs that are absolutely vital to
country Victoria that could be funded from the sale of
the port of Melbourne. But, no, this government is
going to put it all into Melbourne, and that is a
disgraceful thing, given how this port has been built.

I would also say in relation to jobs that there is one
project that the government could give to the region. It
could give the region a Christmas present for this
period by announcing that VicRoads is going to be
moved to Ballarat, because there are 600-plus jobs for
Ballarat. They are much-needed jobs for my region —
and I welcome the Speaker to the chair. VicRoads’
move could well be announced, because I keep seeing
in the Courier that the brains trust behind the
government’s media unit is feeding bits to the Courier
because the Courier is pretty keen for this
announcement, as is the rest of Ballarat. The
government understands that it is well behind the eight
ball on this one, because it was a major announcement
of the Napthine government. Therefore I will be
interested to see how the government spins this when it
does finally announce it.
This MPI is not only about jobs, although, as members
can tell, there is so much wrong with jobs. Today,
though, we need to talk about infrastructure. We need
to talk about the inquiry into the proposed lease of the
port of Melbourne, because the port of Melbourne is
incredibly important to the farmers and exporters of

In conclusion, there is nothing good from this
government for my electorate of Ripon. In fact we can
see as the evidence mounts that the people of Ripon
have been left behind. The government is not interested
in training the people of Ripon. The government is not
interested in the people of Ripon having work. The
government is not interested in fixing the roads for the
people of Ripon or in fixing any of the other
infrastructure needs of Ripon. This is a government that
has entirely left the field in Ripon. I am not sure how it
thinks it will be coming after me in those
circumstances, but the people of Ripon have noticed
that this government is not for them.
Mr NARDELLA (Melton) — When you have the
privilege of having a matter of public importance (MPI)
dealt with in this house — and it is a privilege — you
would expect as an opposition to have your A-team go
first. You would think that an opposition trying to
stamp its authority in the Parliament would have the
Leader of the Opposition in this house stand up where
the honourable member at the table is now and
viciously attack the government on its record and on the
basis of the very broad MPI before the house today, but
instead we did not get the A-team. Did we get the
B-team? No, we got the C-team. We got the dregs.
Did we not get the dregs today? Were they not exposed
for their lack of understanding of what is happening
here in Victoria today under this Labor government, led
by the Premier, who is one of the best Premiers this
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state will ever have and who leads a team of ministers
who see the future and have a plan for the future? That
has just been exposed as the difference between a
fantastic government and an opposition that is still
reeling from the four long, dark years of the Geoff
Shaw government. It had Premiers called Ted Baillieu
and Denis Napthine, but the real ruler of that
government was the then member for Frankston, Geoff
Shaw. The former government is still reeling from that
and it cannot even get its A-team to come in here and
argue the point. It is too hard for them.
I got this document off the web yesterday. It is entitled
One Year of Daniel Andrews and Labor. What the
opposition has done is it has got the IT intern, and what
has he or she put together? Policy? No. Lots of words?
No. This person has cut and pasted press clippings.
That is the opposition’s criticism of the government.
The opposition has cut and pasted press clippings into
this document. The opposition got a cartoonist — not a
very good one at that — to do the front and back
covers. Hopefully the IT intern got a higher duties
allowance, because it is a really good document! This is
what the opposition has been using. I would imagine
that the honourable member for South Barwon, who is
to follow me, will be referring to this document. No, he
is not referring to it, but I will lend him my copy.
Let us look at how this MPI has been dealt with by the
other side. There has been no policy work done by the
other side. Opposition members are still reeling. Their
position — and this MPI is part of that — is that they
never lost the last election, that they were dudded and
that the Victorian voters, the Victorian people, got it
wrong. Do you know why I say that? It is because that
is what they did in 1999. It is the same modus operandi
that they had back then that they have now. When you
put up an MPI like this and you have no evidence and
you actually make things up, it really does prove that
opposition members are waiting for the tsunami to
come. You can see them on their surfboards ready to be
swept into government.
However, they are not going to be put into government
because when the tsunami comes, they will be tipped
over, just like they were when they did not do the hard
policy work after 1999. These are same people and the
same shadow ministers who were supposed to do the
policy work leading up to the 2002 election. The
Honourable David Davis is still there. You can read the
criticism of the loss at the 2002 election. All he
concentrated on were the factional battles within his
party. He did not do any of the policy work and nor are
those opposite doing the policy work today.
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The honourable member for South Barwon, the
financial genius that he is — he was a very good small
businessman with his family business — has a
challenge. None of those opposite who have spoken on
this MPI that talks about economic management have
talked about it. Where is the discredited shadow
Treasurer, the member for Malvern? He is skulking
away, probably busy in his office somewhere writing a
side letter. Where is he putting the government under
pressure in terms of this MPI and the government’s last
12 months? He is not here. That is the challenge for my
honourable friend from South Barwon — economic
management, because he is an expert at it.
Part of the MPI is also about disunity. Let us talk about
disunity. If you want to know about disunity, all you
have to do is go down to the south-eastern suburbs. If
you want to know about disunity, defamation suits and
the writs that are flying in and out within the Liberal
Party, all you have to do is go to the south-east. We had
a situation where Michael Kroger went down to the
south-east to fix up the disunity that is in the Liberal
Party down there. That is why they cannot debate this
MPI before the house. He is the fixer, the Christopher
Pyne of the world, who said, ‘I’m a fixer’. Michael
Kroger went down to the south-east and all the branch
members in the south-east said, ‘We have a massive
problem with a member of Parliament who is a member
of the Liberal Party and you’ve got to fix it, Michael —
Mr Kroger, you have to fix it’. Do members know what
he said to them? He said, ‘Oh, no, I can’t fix it. The
honourable member for South Eastern Metropolitan
Region supports the Leader of the Opposition and so I
can’t fix it’.
Mr Dimopoulos — She’s untouchable.
Mr NARDELLA — Absolutely untouchable.
Mrs Peulich is absolutely untouchable. So there is this
civil war that is raging in the south-east, this civil war
that is engulfing the Liberal Party. Worse than that, it is
involving the Indian community that is involved in the
Liberal Party down there pitted against the Honourable
Inga Peulich, and yet Michael Kroger says, ‘No, I can’t
fix it, because it really is a responsibility of the Leader
of the Opposition to fix. I can’t because I don’t want
him to lose his numbers; I don’t want him to not be the
Leader of the Opposition’. That is the disunity and the
paralysis that is the Liberal Party within this chamber
and this Parliament.
The situation is that you need to look at the things that
the government had to repair. Members heard the
honourable member for Gippsland South talking about
the fallacy of the TAFE crisis. There is no fallacy.
When members opposite were in office, they closed the
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Swinburne campus of TAFE in Lilydale. That is not a
fallacy. The fallacy is when someone from The
Nationals or the Liberal Party comes in here and makes
up things.
This MPI is just rubbish. The disunity within the
Liberal Party and The Nationals is just that. They really
need to get their act together before they can be credible
enough to even be called an opposition.
Mr KATOS (South Barwon) — It is always a
pleasure to follow the member for Melton. He might be
a bit jealous about the publication One Year of Daniel
Andrews and Labor because he did not get a cartoon in
it. I might talk to the people who prepared it and next
time have a cartoon of the member for Melton.
This incoming government was left with a surplus of
more than $2 billion for this year. That surplus has been
turned into a deficit of $286 million. Members do not
have to take my word for it; they can just look at what
has been said by the Auditor-General — although those
on that side think that the Auditor-General is just a fool,
that we should not listen to him because he is wrong
and they are right. The Auditor-General has said that
there is a $286 million deficit, and state debt has
increased by more than $1.1 billion.
To start talking about the things that untruths and lies
have been perpetrated about, one of the greatest of them
all is the east–west link. How many times did we hear
that the contract was not worth the paper it was written
on and that no compensation would be payable? In the
past few weeks we have found out that the true amount
of compensation payable was $857 million, but wait, it
gets better. It is like a set of Denso steak knives; it just
keeps coming. Today we find out from an
Auditor-General’s report that it is $1.157 billion and
counting, so we are going up and up with this.
Members of the Labor Party continue to lie to us about
the true cost of cancelling the contract on what would
have been a vital project for Melbourne going into the
future but alas is gone.
The Back to Work scheme was trumpeted, particularly
down in Geelong where unfortunately we do have a lot
of workers in manufacturing who have either lost their
jobs at Alcoa or will be retrenched at Ford. A lot of
those workers are quite vulnerable at the moment. We
had Labor members come along and they said, ‘With
the Back to Work scheme we’ll create
100 000 full-time jobs in two years’. How is that going?
So far the government has created 164 jobs out of
100 000 — so we are getting close, I suppose. Ten of
those have been in postcodes in the Geelong region,
there have none in Bellarine and in South Barwon there
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is one, but even that is questionable because
postcode 3216 also includes part of the Geelong
electorate. It is possible that under this scheme no jobs
have been created in my electorate. In fact, since
December of last year, 3600 full-time jobs have been
lost in Geelong by this government.
Then we have probably the greatest lie of all
perpetrated on the people of Geelong before the last
state election — that is, what was said about Bay West.
It is good that we have the Minister for Local
Government, who is a former shadow Minister for
Ports, at the table. I remember her debating the member
for Croydon, who was then the Minister for Ports, at the
Sheraton Hotel in what was a lively debate. I
remember, too, that when as Leader of the Opposition
the Premier was on Neil Mitchell’s program when it
was being broadcast from the waterfront he told Neil
Mitchell that Bay West would create jobs, jobs and
more jobs for the people of Geelong. What did we find?
The proposed port of Melbourne lease legislation
means there will be no second port in Victoria for
70 years. To put that into context, my oldest boy,
Zachary, will be 82 when Bay West is built, if it is ever
built. That is how ridiculous it is.
I quote from the Geelong Advertiser editorial of
29 May. The member for Lara, the Minister for
Tourism and Major Events, who has just come in, was
party to the lies told to the people of Geelong, so he
should listen up. This is the editorial:
Our port was but a dream
Geelong’s hopes for new port at Bay West appear to have
been sunk.
…
The Labor Party campaigned hard against the port of
Hastings proposal by the Napthine government.
It gave every indication that Bay West was its preferred
location for a second port.
The Geelong Advertiser supported that view.
Now it seems we have all been short-changed.
It seems that there is plenty of life left in the port of
Melbourne and that Bay West was just a dream.

It goes on to say:
Now those plans look like a smokescreen, aimed at putting
out a perception that it was never going to live up to once it
won office and leased out the port of Melbourne.

They are blatant lies to the people of Geelong, which
the member for Lara and the member for Geelong were
party to. The member for Lara has got a smile on his
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face and thinks it is funny. He is happy to have lied to
the people of Geelong about Bay West.
Then we have the level crossing removals in
Melbourne. There is not one level crossing being
removed outside metropolitan Melbourne. I will take
Geelong as an example, and particularly the level
crossings on Surf Coast Highway in Grovedale,
Barwon Heads Road in Marshall and Separation Street
in North Geelong. Does the member for Lara get stuck
at that level crossing — that is, if he is ever in his
electorate? Does he know the one where all the freight
trains come through and you get stuck at the
roundabout? Then there are the level crossings at
Kilgour Street, McKillop Street and Thompsons Road
in North Geelong. They are the other ones that the
member for Lara can fix.
The country roads and bridges program is another thing
that has been scrapped by this government. It was a
$160 million program that was very well liked by the
40 shires that benefited from it under the previous
government. What do we find? This government has
replaced it with a $35 million country bridges program.
Ms Staley — Where were those bridges?
Mr KATOS — And, as the member for Ripon asks,
where were those bridges? We discovered that 10 of the
bridges that were funded were in and around the
metropolitan seat of Mulgrave. Then several weeks ago
the Premier had the arrogance to sit here during
question time and basically say, ‘Well, the Monash
Freeway goes through Mulgrave to country Victoria’. It
appears that this government is going to fund bridges,
which have nothing to do with freight movement and
absolutely nothing to do with country Victoria, in the
Premier’s electorate of Mulgrave. It is absolutely
disgraceful that that is being done. That has taken
funding away from country roads and bridges. I know
that in Torquay and the Surf Coast that was a very
welcomed fund.
I now turn to police numbers. There are less sworn
police in Victoria than we had a year ago. We have a
minister who refuses to allocate any more police to
South Barwon electorate and particularly to Torquay. I
will refer to an incident that happened in Torquay in the
last couple of weeks. Corey and Renee Enright are
quite well-known people who live in Torquay. Corey is
almost the all-time games record holder for the Geelong
Football Club. On 27 November his pregnant wife
Renee, he and his young son were asleep in their home
when two youths broke into their house, took their car
keys and stole two cars while they were sleeping. What
a terrifying experience that would have been,
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particularly for Renee, who is a pregnant woman. The
Minister for Police refuses to accept that there is a
problem. I have had so many people from Torquay
contact me about similar break-ins and issues. That one
is quite a public one, as obviously Corey and Renee are
very well known. The minister just refuses to accept it.
I turn to infrastructure spending, particularly in South
Barwon electorate. Infrastructure spending has actually
come to a standstill. South Barwon has two of the
largest growth areas in Geelong, with Torquay and
Armstrong Creek. In this year’s state budget not one
cent of new money has been allocated to some of the
largest growth areas in the state. Armstrong Creek
received nothing. The electorate certainly does have
important rail, sport and education projects. Building
Armstrong Creek West primary school was an election
commitment that has been broken by this government.
There is no funding for that.
To finish off I will touch on some of the electoral rorts
that have been alleged. One of the main beneficiaries
was in the Geelong region. The member for Lara was
certainly very much party to those rorts, signing casual
employment forms. Where did that gentleman go and
work? That gentleman worked for the member for
Bellarine on her election campaign, wearing those red
shirts. The only employment that Labor has generated
has been casual employment. That is it. It is an absolute
disgrace that volunteers and hardworking people were
dudded by these paid staff — paid for by the taxpayer.
It was an absolute disgrace. With those words, I fully
support the matter of public importance that has been
put to this house by the member for Croydon.
Mr PEARSON (Essendon) — What a litany of lies
and deceit from those opposite! There has been no
focus in the course of this matter of public importance
in relation to the things that really matter. They ignore
the fact that gross state product has been growing.
The ACTING SPEAKER (Mr Carbines) — The
time for debate on matters of public importance has
expired.

ADOPTION AMENDMENT (ADOPTION BY
SAME-SEX COUPLES) BILL 2015
Council’s amendment
Debate resumed.
Mr HIBBINS (Prahran) — If the state of Victoria
decides that it is wrong, harmful or illegal for a secular
adoption agency to deny a same-sex couple access to its
services, it should be the same for all adoption agencies.
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Religions are free to have their own beliefs. Their
followers are free to hold those beliefs. They are free to
practise that religion, and if that involves not embracing
or not including LGBTI people, as much as that is
disappointing — and I feel it should be challenged —
then the state cannot interfere. But when it comes to
offering a service that is state regulated and state
funded, then it is entirely appropriate that that
organisation, faith-based or secular, should act in
accordance with the laws of this state and the values
and principles of equality that this state embraces.
I absolutely reject this notion that getting rid of
religious exemptions for adoption agencies is somehow
an attack on religion, because that notion ignores the
many religious people and religious organisations that
are inclusive and are working to build more inclusive
organisations within their own faith.
I also reject the idea that this is somehow just a matter
of a difference of opinion. This is a matter of
discrimination and reflects the devastating effects that
discrimination has on our community. That is why
shortly I will be putting out an exposure draft in relation
to a private members bill for consultation with the
wider community. That bill will propose to remove the
blanket exemptions in the Equal Opportunity Act 2010
for faith-based organisations, schools and individuals,
because students, teachers, staff, clients, service users
and job applicants must be protected by the law from
discrimination. There is a clear link between poorer
mental health outcomes for LGBTI people and
discrimination, and this Parliament must act to protect
those affected.
This amendment is here because the Liberal-Nationals
opposition broke its promise of a free vote and forced
its members in the upper house to vote for this
amendment. It simply cannot be trusted. It seems to be
a very mixed message: yes, the opposition believes in
equality, opposes LGBTI discrimination and wants a
free vote, but when discrimination occurs by a
faith-based organisation offering services such as
adoption to the wider community, it is okay and it is
going to compel its members to vote for that
amendment in the other house. It is disappointing that
the crossbench members of the upper house also voted
for this amendment, and we have been given no
indication that they are going to be changing their
minds. In fact some of them voted against this entire
bill, as did all Liberal members in this house.
To defeat this amendment would cause needless delay
and see the bill essentially bouncing back and forth
between the houses, causing needless angst to the many
families and many children who stand to benefit from
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this legislation. I really hand it to all those groups that
are working so hard — the Rainbow Families Council,
the Victorian Gay and Lesbian Rights Lobby and so
many others — and fighting so hard. Each step in the
right direction is a hard-fought win but with the
knowledge that more has to be done. It is disappointing
that adoption equality has not been achieved. It should
have been achieved when this bill was before the upper
house. So many families and children will benefit from
the passing of this legislation. As I said, it should have
been passed in full when it came before the upper
house, but it is back here. We are not achieving full
adoption equality; we are still allowing for
discrimination.
If anything, this debate has brought attention to the
religious exemptions that exist in the Equal Opportunity
Act. We will be fighting to get rid of these exemptions,
to end discrimination, to achieve LGBTI equality in full
in Victoria and to achieve full adoption equality in
Victoria.
Ms WARD (Eltham) — In getting started today I
quote from an article written by Farrah Tomazin earlier
this year, which says:
Religious freedom is a bedrock principle, but that doesn’t
mean some providers should have the right to discriminate,
particularly when they receive taxpayer funds. After all, this
isn’t a debate about whether religious groups should marry
same-sex couples or ordain gay priests; it’s about ensuring
that children are cared for in loving, nurturing homes. And
that has nothing to do with sexual orientation.

Farrah Tomazin is absolutely right. You are not lesser
parents because of your sexuality. You can be good
parents. My views on this have been very clear, so I
will turn my commentary to the Leader of the
Opposition and his speech. It was interesting to hear the
opposition leader on this issue earlier today, after
painting himself as somebody who is quite a moderate
and who is quite supportive of same-sex couples — I
think he would like to put himself forward as very
supportive. I was very surprised that he spent so much
time in his speech critiquing the Minister for Equality. I
cannot believe that the Leader of the Opposition, whom
Josh Gordon has called ‘thin-skinned’, would, sitting in
his glass house, throw so many stones.
The Leader of the Opposition’s speech barely
mentioned the Adoption Amendment (Adoption by
Same-Sex Couples) Bill 2015, and I call on him to
show his commitment to the LGBTI community. He
barely mentioned this legislation at all. It was all about
the Minister for Equality. I am sure the Minister for
Equality was quite flattered by the attention, but the
core issue here is that of equality — and the Leader of
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the Opposition barely mentioned it. I am not even sure
that he spoke on this bill when it was first introduced.
Did he get distracted? Did his anger at the Minister for
Equality get in his way of the support he has said he has
for this bill? After all, we have been told by the media
that the Leader of the Opposition needs to ‘calm down,
keep his temper in check, and adopt a more balanced
tone’ and that he has a ‘tendency to shoot from the hip
and fly off the handle’.
It is interesting to see him now trying to recast himself
as a moderate and trying to reflect what is a part of the
Victorian community — a moderate and absolutely
progressive community. That is why it elected this
Labor government. I will read another quote:
Matthew Guy is set to give coalition MPs a conscience vote
on the issue and he is personally supportive of same-sex
adoption.

So why did he not talk about it today? Why instead did
he talk about the Minister for Equality? Why was that
the focus of his conversation? Why was he unable to
talk about his unequivocal support for same-sex
couples?
Managing his temperament is something the opposition
leader has acknowledged he needs to do. He has been
quoted as saying that ‘now in opposition being sweet
tempered and tolerant will be the order of the day’. It
will be a great day when we get to see that.
Mr Morris — On a point of order, Acting Speaker,
while certainly the member for Eltham earlier in her
contribution was responding to comments made by the
Leader of the Opposition, it is now turning into a
character assessment. It is in fact a critique of the
opposition leader’s contribution, but this is a very
narrow debate about whether we agree with an
amendment proposed by the Legislative Council. I ask
you to bring the member for Eltham back to that
subject.
The ACTING SPEAKER (Ms Kilkenny) —
Order! The member will come back to the debate.
Ms WARD — In contributing to the debate on this
legislation it is important to talk about the things that
have been said today and what I agree and do not agree
with. What I agree with is somebody standing in their
own truth and demonstrating their absolute
commitment to what they say. It is absolutely wrong
when someone pretends to have that commitment or
seems to illustrate that commitment but cannot actually
articulate what that commitment is, why they have that
commitment and what it is that they are so passionate
about and care about. When that cannot be articulated
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by somebody — especially when that somebody is the
Leader of the Opposition, which is such an important
position — and when they cannot articulate what it is
that they really believe and care about, I am going to
comment on that in this place.
It is also interesting to note during this debate and this
conversation that both sides of Parliament are having
about this issue that we saw a very interesting scenario
in the last vote: the majority of The Nationals members
voted in favour of this legislation, but members of the
Liberal Party, which was supposed to have a
conscience vote, did not. Liberal members either
abstained or they stayed in their seats. This is part of
what the media has commented on, and I quote:
Another challenge for Guy will be managing his own
ideologically divided party. He needs to recapture the middle
ground, and in Victoria that will involve offering a modern
and progressive agenda.

I fail to see that agenda materialising. I fail to see the
Liberal Party standing in its truth and speaking for
progressive, modern Victorians.
Mr MORRIS (Mornington) — I am pleased to
make some comments on the Adoption Amendment
(Adoption by Same-Sex Couples) Bill 2015 with regard
to the amendment from the Legislative Council. As
hard as it will be to demonstrate, I actually am on the
same side of this debate as the member for Eltham. I
am certainly not on the same side of this debate as the
member for Prahran, though I commend him on the
way in which his remarks were presented. The debate
on this motion today has unfortunately been one
marked by venom and vitriol.
The Minister for Equality, whom I acknowledge is still
at the table and has been here for the duration of the
debate, was certainly forthright. I thought he was far
more aggressive than was necessary under the
circumstances, the member for Yan Yean particularly
so and the member for Dandenong not so much. But
there was plenty of venom and plenty of vitriol.
I was not in the chamber for all of the minister’s
speech, but I heard most of it via the audio. He spent
much of his time speaking, in effect, against the
amendment. He concluded, of course, by supporting it,
but much of the debate and much of Hansard will
indicate that he was speaking against the
amendment — not, I hasten to add, without indicating
clearly that he intended to subvert the will of the
Parliament, either by regulation or by some other
device, in order to achieve the outcome that was
originally intended by the government but has been
removed from this bill by the Legislative Council.
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Perhaps the least attractive part of this most unattractive
debate has been the way in which government members
have conducted themselves. That is unfortunate. With
your indulgence, Acting Speaker, I am probably going
to go a little bit beyond the scope of the amendment
before the house, but I am responding to matters that
were raised earlier when the member for
Broadmeadows was in the chair.
I made the observation in the second-reading debate
that the approach of the government under
Premier John Brumby to these sometimes difficult
social issues was very different to the approach taken
by the current government under the stewardship of the
current Premier. The vitriol that was hurled across the
chamber today demonstrated clearly, I thought, that this
is a government that operates by very different
standards to those of the government of the 56th
Parliament, standards that some might say — and I felt
this way this morning — are lower than a snake’s belly.
It is not good stuff. It is not a day to be proud of the
conduct of this Parliament.
As I said, compared to the 56th Parliament, we are
dealing with a bunch of very different individuals.
However, I do understand the anger. While this bill has
been packaged up, particularly in terms of the
amendments proposed, as being about equality, respect
and diversity — and I said at the time and I repeat that I
strongly support the substantive amendments to
eligibility in the adoption process proposed by the
bill — that is not the way in which the debate has been
conducted. As the member for Euroa observed earlier
today, right from the start, from the day the bill was
first read, this has been a blatant and brazen attempt to
wedge the opposition — not to deal with the issue in a
sensitive manner but to wedge the opposition.
One of the great distinguishing features of the Liberal
Party and our coalition colleagues is that on every
question we have the capacity to vote as our conscience
demands. In this case the party room chose to have a
free vote, but as a member of the Liberal Party I have
the capacity to vote as my conscience demands on
every question, not just when there is a free vote.
Indeed in this very room over a century ago former
Prime Minister Alfred Deakin made an observation.
The language he used was certainly well before the
days of gender equity, but he observed that you should
never submit the voter or his representative to the
indignity of taking away the only thing that makes them
a man — and I would add to that ‘or a woman’ — their
judgement or their conscience. Yet many government
members — and, as the member for Euroa observed,
the member for Pascoe Vale particularly — have been
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required by the Premier and required by the tyranny of
the caucus to put aside their judgement and to put aside
their conscience. In contrast, all members of the Liberal
Party and The Nationals are exercising a free vote. I for
one am proud to belong to a political party that
encourages free and open debate on these critical social
issues.
The practical outcome of this legislation will be a great
step forward in the cause of equality. It is a very good
outcome, particularly with this odious clause removed.
This is about respect for all members of the community,
not just those who agree with you. It is about respect for
the views of all members of the community. That
would not have been the outcome of the original bill,
but it is an outcome that I am certainly delighted to
support. I think it is a matter of great regret that the
government chose to play politics earlier in the debate,
to misrepresent, to distort and to claim particular views
were those of the opposition. I am sure, however, that it
will be an attempt that will have little effect. It was an
attempt to rewrite history and it will not succeed. The
government will not succeed in this. I am proud to
support the legislation before the house, and I am proud
to be a member of a political party that allows me to
independently express my views on these matters.
Mr SOUTHWICK (Caulfield) — I rise to make
some comments in support of the amendment to
remove clause 17 of the Adoption Amendment
(Adoption by Same Sex Couples) Bill 2015. I was one
of those in this chamber who chose to deliberately
abstain from this vote. I did that after a lot of
deliberation. It was a very difficult thing for me to do,
because I felt that the integrity behind allowing
same-sex couples to adopt was a crucial and important
part of what we were trying to do with this bill. But
then on the other side, as we have heard today, some of
the attempts at wedge politics to prevent religious
freedoms being incorporated in the bill made it very
hard for me to deal with those two issues concurrently.
If one thought that that was not the case or the intention
of the government, then one only needs to have listened
to the debate we have had on this amendment, because
rather than tackling the issues, it has been a deliberate
attempt to try to attack Liberals and to paint Liberals as
the ones who are intolerant, who are not inclusive and
who do not stand up for our LGBTI community.
We know that is absolutely wrong, and to many of us
sitting on this side of the chamber it is offensive. I
would go further and say that many of my friends from
the LGBTI community would be very supportive of
what we have done in terms of this amendment and
would not want politics to be played with this bill. The
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fact that those opposite are trying to do that in their
contributions shows that they are not acting in the spirit
of what was intended by this bill at all.
With all due respect to the Minister for Equality, the
member for Albert Park, to suggest that he will be
reminding members of the LGBTI community
wherever he goes about the way Liberals behave on
these sorts of things is, I find, offensive, because I and
many of my colleagues who sit on this side of the house
are absolutely side by side with those in the LGBTI
community in terms of their freedoms and their move
for equality and respect. The same thing applies for
religious freedoms as well, and many of us sit side by
side with those in the religious community who also
want to have their opportunity. This amendment allows
both. As the member for Mornington quite rightly
pointed out, it is absolutely equality at its best because
it allows same-sex adoptions, as it should, and it allows
proper recognition for same-sex couples, as it should,
but it also allows those who have a religious belief to
continue to operate in their manner as well. For those
opposite to try to drive a wedge on this is not in the
spirit of what is intended today.
As the Leader of the Opposition has said quite rightly,
this should be a good day. This should be a day when
we are celebrating these sorts of bills and these changes
in the house. I commend the initial integrity of what the
government is trying to do, but I question the politics it
has tried to bring into it. The idea of bringing these sorts
of bills before the house is in the right spirit, but we
should not be playing politics when it comes to these
sorts of issues. We should not play politics with
particular communities, whether it be the Jewish
community that I often stand up here for or the LGBTI
community.
We should be standing together. We should be
inclusive, and we should be supporting these sorts of
things. We should be allowing individuals to express
their rights and their beliefs as well, not attacking them
because of their beliefs. That is offensive in itself, and I
am proud, as others have said, to be part of a party that
allows us to speak as we do and vote in accordance
with our conscience and not just line up as a group
whose members do something because we are told to
do it. Rather, we do things because we believe in what
we do, and I commend the amendment to the house.

Equality, and the members for Yan Yean and
Dandenong. As my colleagues the members for
Caulfield and Mornington pointed out, those
contributions were hypocritical in the extreme. Firstly,
they were a sustained attack on this side of politics on
this issue, and the hypocrisy of the whole argument is
that the government took the opportunity to berate
members on this side of the house when it is supporting
the removal of clause 17. Government members attack
the opposition for the removal of the clause but stand in
the house saying that they are going to support the
removal of the clause from this bill.
I place on the record that if government members
actually stand by their convictions, it is hypocritical of
them to come in here and attack the opposition. I
listened to the second-reading debate when the bill was
originally brought into this house, and people on the
government side spoke very passionately about the
reason the Catholic Church was not being exempted
from the bill. If they actually stood by that conviction,
they should be standing in this house saying that they
will not support a bill that has that clause removed, but
they are not doing that. What they are doing is attacking
us and then turning around and saying, ‘But we’re
going to vote in favour of the change anyway’. It is
highly hypocritical.
I am very pleased to see that the bill has now been
amended to meet the terms of this side of the house —
or the terms of many on this side of the house because it
was a free vote. I am not speaking for all my colleagues
but for myself. I agree with the changes for same-sex
couples to be able to adopt. I agree with the proposals.
But I also agree that if you are going to allow freedom
for same-sex couples to adopt, you cannot then restrict
freedoms for another group as a consequence. That is
the hypocrisy. As a consequence of the amendment that
has been made we now see a bill before the house that
meets the concerns I had, which related to the Catholic
Church not being exempted, but also allows adoption
by same-sex couples.
Again, I say to the minister at the table that if he wants
to berate this side of the house, he should not support
the change, but he is clearly not going to do that. He is
going to be voting in favour of it, and all I can say is
that that is hypocritical of those opposite.
Motion agreed to.

Mr WAKELING (Ferntree Gully) — I rise to make
a brief contribution on this motion to accept the
Council’s amendment to the Adoption Amendment
(Adoption by Same-Sex Couples) Bill 2015, and I do
so on the basis that I listened to the contributions that
were made by the minister at the table, the Minister for

Wednesday, 9 December 2015

KARDINIA PARK STADIUM BILL 2015
Wednesday, 9 December 2015

ASSEMBLY

KARDINIA PARK STADIUM BILL 2015
Second reading
Debate resumed from 8 December; motion of
Mr EREN (Minister for Sport).
Mr NARDELLA (Melton) — I rise to speak on the
Kardinia Park Stadium Bill 2015. The first time I went
to a full-term footy match was at Kardinia Park in 1968,
which probably shows my age. I went with a friend
from my class, Bradley Carver. His father took us down
to Kardinia Park, and inevitably we watched a Geelong
game, against whom I do not remember, but it was a
great experience in my life. At that time I had not
chosen which team to barrack for, but I remember
having a great experience, and that is what this bill is
about. It is about making sure that the great experiences
continue, and that Geelong continues to grow as it is
growing at the moment.
The bill establishes the Kardinia Park Stadium Trust to
administer the Kardinia Park Trust land and other land
and facilities and puts in place a number of
requirements for the trust to build on its important
work.
Kardinia Park is an icon. Whenever I go through the
electorate of the member for Geelong, inevitably I see
the lights at Kardinia Park. It is brilliant when they are
all lit up and when people are active in the stadium
itself. This bill is about more than that. It is about
making Kardinia Park one of the focal points of
Geelong. Geelong already has a number of focal points,
the waterfront area being one of them. Geelong’s
waterfront is one of the premier waterfront areas of
anywhere in Australia, and it attracts many families to
Geelong, some of whom end up staying there. People
buy homes and settle in Geelong because it is such a
lovely and beautiful town.
There have been a number of economic drivers within
Geelong. Apart from Kardinia Park, there is Deakin
University and there is the waterfront area. In the past,
Ford and the automotive components industry have
helped drive Geelong’s economy, but that unfortunately
is all in the past because of Joe Hockey — may he long
stay in America.
An honourable member — And Tony Abbott.
Mr NARDELLA — And absolutely Tony Abbott.
An honourable member — That’s the end of
entitlement.
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Mr NARDELLA — Yes, absolutely the end of
entitlement — flying off to New York. There are the
economic drivers in Geelong that I have mentioned, as
well as tourism, especially down on the Bellarine
Peninsula. Tourism is amazing for that region. The
relocation of the Transport Accident Commission
offices to Geelong has been another economic boon for
Geelong.
I see that the Minister for Sport, who is the honourable
member for Lara, is in the chamber. As a Labor
government, we do things that members on the other
side can only dream of. They can only talk and dream.
Mr Pesutto interjected.
Mr NARDELLA — No. I would not dream of the
honourable member for Hawthorn.
An honourable member — A nightmare.
Mr NARDELLA — That is right; a nightmare. I
was speaking about Geelong’s economic drivers, which
is what this bill is about. I mentioned the relocation of
the Transport Accident Commission offices to Geelong,
which is an example of a Labor government developing
and nurturing a relationship and then expanding on it.
Labor does things that the Liberals and The Nationals
can only dream of. The Nats always tell us that they
represent country Victoria, but they reckon that country
Victoria starts and finishes in Horsham, which it does
not. We only have to think of all the fantastic
communities around Geelong. The people in those
hamlets and townships are just marvellous. As I said
earlier, many of those people first come to Geelong to
experience a footy match, and we know that many stay
on to make Geelong their home. They raise their
families, and their children go to local schools, which is
really important.
I also have to say that the Geelong region is represented
by some of our best members of Parliament in this
house — the member for Lara, the member for Geelong
and the member for Bellarine.
Honourable members interjecting.
Mr NARDELLA — They are saying, ‘Hear, hear!’,
which is great.
Honourable members interjecting.
Mr NARDELLA — They understand, and certainly
the honourable member for Lara as the Minister for
Sport understands, the critical nature of Kardinia Park
not only for seniors matches but as a symbol of
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aspiration. In a sense, Kardinia Park acts as a mentor
for the young people who go there.
The Kardinia Park redevelopment is now at stage 4, and
the government is working with the trustees on further
development. Former Premier the Honourable Steve
Bracks is doing a fantastic job on this further
development.
Ms Graley interjected.
Mr NARDELLA — The honourable member for
Narre Warren South is correct. We should congratulate
the Honourable Julie Bishop, because the Honourable
Steve Bracks was going to be sent to New York, but
she showed her venal side and said no. One of the great
things about Steve is that he then took up this position
as chair — —
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the community. That is the message, if anything, that
comes out of this bill. Those on the other side of this
house had three years to replicate, duplicate, copy or
think about — although that might be a bit difficult for
some of them — how they could develop good policies
and talk to their communities.
I certainly support the bill and congratulate all the great
local members for its development and now for its
implementation.
Debate adjourned on motion of Ms HENNESSY
(Minister for Health).
Debate adjourned until later this day.
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Mr Eren — We poached him.
Mr NARDELLA — As the Minister for Sport said,
we poached Steve Bracks, and he is overseeing further
development at Kardinia Park.
I return to the position from which I started. Let us have
a look at the things that Labor does in regional and
country areas. In Ballarat, which is 1 hour and
10 minutes away from Geelong is Eureka Stadium,
Ballarat’s equivalent of Kardinia Park. Eureka Stadium
will attract tourism and extra games in just the same
way that Kardinia Park attracts people to Geelong. I
congratulate the member for Wendouree and the
member Buninyong on being very strong supporters of
sport in their city. Together with the Minister for Sport,
I congratulate them on making sure that Labor keeps its
promises. We do the things that we say we are going to
do for rural Victoria and for our major cities outside of
Melbourne — Geelong, Ballarat, Bendigo and Latrobe
City. We do not just talk the talk; we walk the walk.
We are committed to making sure that these
communities are part of the 21st century and part of our
vision of where we can be in the future. The inspiration
you get from watching your local Geelong Football
Club play at an AFL match at Kardinia Park, watching
those fantastic players, is really what this bill is about.
I commend the local members and the government for
having the vision to develop this policy. I know the
member for Lara, the Minister for Sport, was critical in
developing this policy whilst we were in opposition.
Again, it is a contrast. We spent our time in opposition
talking to communities and developing policies, and
now we have the privilege and the honour of
implementing them. Much of the thanks has to go to the
Minister for Sport for having that vision and talking to

Debate resumed from 25 November; motion of
Mr PAKULA (Attorney-General).
Opposition amendments circulated by
Mr PESUTTO (Hawthorn) under standing orders.
Mr PESUTTO (Hawthorn) — It is a pleasure to
speak this afternoon on the Bail Amendment Bill 2015.
I will talk about my amendments in a moment, but I can
advise the house at the outset that the coalition will not
be opposing the bill. We propose four amendments to
address a number of concerns which I will discuss and
which we hope the government will take into
consideration.
As you may be aware, Acting Speaker, the bill does
some very important things in two general areas —
firstly, in relation to terrorism and counterterrorism; and
secondly, in trying to address concerns across not just
the legal community but the broader Victorian
community about the number of children who have
been on remand. This issue has confronted
governments for many years, going back to, I think,
2004, when the then Bracks government commissioned
the Victorian Law Reform Commission to undertake
some work in relation to a range of matters, including
bail and remand for children. I will come to those
matters shortly.
Insofar as the bill amends the Bail Act 1977 in relation
to terrorism-related matters, these are changes we
support. The amendments I have circulated are
designed to explore the possibility of maximising the
opportunities to ensure that when accused persons are
brought before the courts and bail matters are being
considered they do not escape through loopholes.
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I turn, first of all, to clause 4 of the bill, which will
insert new paragraph (b) after section 4(2)(aa) of the
Bail Act to provide that notwithstanding the generality
of the provisions of section 4(1) a court shall refuse
bail:
in the case of a person charged with an offence under
section 4B(1) or section 21W of the Terrorism (Community
Protection) Act 2003 unless the court is satisfied that
exceptional circumstances exist which justify the grant of
bail …

To just go through very quickly to section 4B of the
Terrorism (Community Protection) Act, we see that it
addresses an offence by a person who provides
documents or information to facilitate terrorist acts. It is
wholly appropriate for the government to stipulate that
that section forms part of the proposed section 4B. It
also refers, as I just read out, to section 21W, which
refers to an accused person obstructing or trying to
thwart steps taken by police officers in the course of
exercising special police powers.
Those two changes are wholly appropriate in our view
and would ensure that if somebody was charged with
such matters and was brought before a court, the court
would place a heavy emphasis on those charges
because they relate to terrorism-related matters. It
almost goes without saying, but for the record we all
want to ensure that when people are brought before the
courts facing accusations of such serious matters that
appropriate consideration is given before persons in
such circumstances are released back into the
community on bail. What we are proposing in relation
to clause 4 of the bill is simply to include a reference to
additional subsections (1), (2), (3), (6), (8), (9) or (10)
of 13ZJ.

5477

somebody who deliberately and knowingly discloses
matters which should be confidential and who knows
that there are requirements and conditions on not
disclosing that information. It would be reasonable to
infer that if somebody without good cause — so it is
not applying to somebody who has a good cause; it is
applying to somebody without good cause — discloses
those matters, they are disclosing those matters for a
nefarious purpose. We think therefore that it is
reasonable for somebody who is accused of breaching
section 13ZJ of the Terrorism (Community Protection)
Act 2003, being a very serious matter, to be treated
similarly to a person who is accused of breaching
section 4B or section 21W of the same act.
I hope that the government will give that due
consideration just to ensure that people in certain
circumstances do not face an easier pathway to securing
bail than other people who commit serious offences
under section 4B or section 21W of the terrorism act,
for want of a better phrase. It is important to
acknowledge too, before I move on, that the maximum
penalty for a breach of section 13ZJ in terms of
imprisonment is five years. It is not a trivial matter; it is
a serious matter. As I said, if someone is accused of
that, they are effectively being accused — not found
guilty, but accused — of doing something, knowing
and intending to breach serious restrictions on
confidentiality. I hope the government will consider
that.
Clause 5 of the bill proposes an amendment to insert a
new section 4(3)(ba) into the Bail Act 1977, which
would apply in cases of unacceptable risk and apply to
persons who are accused of an offence who have:
… expressed publicly support for—

Without quoting that section chapter and verse, it deals
with a person who, among other things, is accused of
committing an offence and is being detained under a
preventative detention order. The accusation would be
that that person has intentionally disclosed to another
person the fact that a preventative detention order has
been made in relation to that person, the fact that that
person is being detained and the fact that a prohibited
contact order has been made in relation to the subject’s
detention; that the disclosure occurs while the subject is
being detained under the order; and that in effect the
disclosure is one that is not made for a proper purpose.
We are talking about somebody who may be facing
detention by way of a preventative detention order and
who without any good excuse discloses that.
The reason we want the government to consider
including that in clause 4 of the bill is that if we think
that through, we realise that section 13ZJ is applying to

(i)

a terrorist act or a terrorist organisation; or

(ii) the provision of resources to a terrorist
organisation;”.

We think that clause is appropriate, and we certainly do
not oppose it. The only reason I am proposing
amendment 3 of the amendments I have circulated is
that it is conceivable that somebody could be brought
before the court accused of an offence but — bearing in
mind that it can be any offence and — in terms of bail,
the Bail Act makes it clear that these matters are only to
be taken into account when they are relevant in the
circumstances. A court is not necessarily forced to
consider these things if they are not relevant to the
matters at hand. What I am proposing on behalf of the
coalition is that clause 5 be extended to not only public
expressions of support but where an accused has incited
or encouraged support for terrorism generally.
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What we are trying to address with that proposed
amendment to the clause in the bill is that somebody
could be brought before a court applying for bail but
without having expressed support for any specific
terrorist act. Imagine an accused standing in court who
has said something along the lines of ‘I believe that our
brothers and sisters in X part of the world are doing the
right thing by committing terrorist acts against other
people, and I call upon everybody of a certain attribute
to follow suit here’. You could not accuse that person
of expressing support for a particular terrorist act,
because clearly they have not expressed support for a
particular terrorist act or even a particular terrorist
organisation. They are perhaps inciting or encouraging
people to engage in acts of terrorism generally.
We think it is important, again not because we want to
undermine or defeat what the government is trying to
do in clause 5 of the bill, as we support that, but
because we do not want somebody to fall through the
cracks of that clause by being able to demonstrate,
‘Yes, I have expressed support for active terrorism, but
no-one could point to a particular act or particular
organisation’. I hope the government will consider that
in the spirit in which the amendment is proposed and
then also give some consideration to what applies in
New South Wales, which has a slightly broader
approach similar to what we are proposing with the
amendment to clause 5 of the bill. We think that would
ensure that someone did not fall through the cracks. It
would not mean that somebody who was charged with
stealing a car and who had previously expressed
support for terrorism generally would lose the
opportunity to secure bail because of that. As I said,
section 4(3) of the Bail Act makes it clear that the
matters the court must consider when considering
unacceptable risk need to be relevant in the
circumstances.
I will not dwell on clause 8, other than to briefly point
out that we think it makes an appropriate change.
Clause 8 deals with a failure to answer bail under
section 30(1) of the Bail Act. The government is
proposing in clause 8 to double the maximum sentence.
We think, consistent with what we did in government,
that that is an appropriate change to ensure that people
understand that bail carries with it serious obligations.
Even though a person is presumed to be innocent, their
release on bail is done on the basis that they will
observe all conditions of that bail. That is all I wish to
say on the terrorism component of the bill.
In relation to the second part of the bill, which deals
with children on remand, the opposition does not
oppose the provisions, as I have said, but it has some
amendments to propose. Whilst the introduction of
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child-specific bail criteria, which I will come to in a
moment, is a change that we do not wish to oppose, we
think that some of the other changes in the bill are not
necessary and run the risk of sending a message that
would be undesirable in terms of the policy underlying
them. I will explain my reasons for that as I go through.
I turn to clause 10 of the bill. This bill picks up a
number of recommendations from the Victorian Law
Reform Commission’s 2007 report, which members
will have in the information packs prepared by the
parliamentary library. For the record, that report is
called Review of the Bail Act — Final Report of the
Victorian Law Reform Commission, 2007. It was
responding to concerns about too many children being
on bail. I think we need to be prepared to take a fairly
sobering look at this issue, which has been around for a
long time.
I have seen some commentary in the media that
suggests that somehow this issue is simply a response
to the introduction of section 30A of the Bail Act 1977,
which I will talk about in a moment. I do not think that
is open on the facts, fair or accurate. The issue of
children on remand has been around for a while, and it
is good that we are trying to deal with it, and that is
why the opposition does not oppose these key
provisions and will not oppose the bill. However, we
think we need to take care in responding to that, for
reasons I will explain.
Clause 10 introduces a range of child-specific criteria in
relation to the determination of bail. Those are set out
so I do not need to go through them all, but I will point
out what will be new section 3B(1), which is:
In making a determination under this Act —

that would be the Bail Act —
in relation to a child, a court must take into account (in
addition to any other requirements of this Act) —
(a) the need to consider all other options before
remanding the child in custody …

As I have said, we do not oppose that, but we would
hope and would expect that all courts and
decision-makers who determine bail applications
already do that. I do not think anybody who is serving
in our courts or as bail justices or even police wants to
see children remanded when there are other options —
I do not think anybody countenances that — but putting
that in the Bail Act is not something we oppose. I note
that whilst the proposed section picks up a number of
provisions of section 362 of the Children, Youth and
Families Act 2005, it does not pick clauses relating to
protecting the community or people taking
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responsibility for their actions. To some extent that is
readily explicable by the fact that at that stage of bail
people are presumed innocent.
The reason I am pointing that out is that it is important
for us to remember that when a court releases an
accused person on bail, particularly with bail
conditions, those matters need to be taken seriously,
and I will come to my concerns about one aspect of the
bill shortly. We would have hoped — although we do
not consider it necessary to propose an amendment —
that protecting the community and taking responsibility
ought to be very important and stipulated in the
consideration of bail applications. So in terms of
clause 10, we are not proposing amendments, and as I
said, we do not oppose it.
That brings me to the issues around clause 16 of the
bill. Clause 16 reverses a change that the coalition
government introduced to make it an offence to breach
a bail condition. Section 30A of the Bail Act provides
under subsection (1):
Subject to subsection (2), an accused on bail in respect of
whom any conduct condition is imposed must not, without
reasonable excuse, contravene any conduct condition
imposed on him or her.

In terms of penalty, the maximum penalty is 30 penalty
units or three months imprisonment. A couple of things
to point out here are these: a court when determining
bail applications should not, will not and, in my
experience, does not impose bail conditions unless they
are absolutely necessarily. I do not think anybody in
this chamber or the other place or anywhere else who
takes a serious interest in these matters would ever
entertain or endorse the imposition of a bail condition
that is not really necessary. It has to serve a purpose,
and a very important purpose. That is the first thing to
note about this.
Section 30A of the Bail Act — which I should point out
commenced in December 2013 — does, as I indicated,
make it clear that it will be an offence to breach a bail
condition if you do not have a good reason. The idea of
trivial breaches of bail conditions is not something that
was ever intended, and in my view it cannot be
produced by the operation of this section. If you have a
good excuse or a reasonable excuse, you will not be in
breach of the section. You only impose bail conditions,
and should only ever impose them, to serve a particular
and very important purpose, because otherwise you are
imposing on the freedom of a person who is at that
stage presumed innocent.
In addition, section 30A did leave a capacity for people
to avoid culpability where they had good reasons for
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not complying with a bail condition, such as being
5 minutes late. It might be, ‘The train I was on, which I
caught at this time — you can tell from my myki —
was 5 minutes late because of a car crash over a level
crossing and I could not get there’. That would be a
reasonable excuse. When you combine them you can
see that the purpose that section 30A is serving is to
reinforce for everybody who secures bail that the court
has given them a chance to retain their freedom and
their liberties but it has done so on the basis that they
have agreed to observe these most important
conditions.
What clause 16 of the bill is doing is repealing that for
children. I want to ask the government to reconsider
that, for this reason. If you are introducing
child-specific criteria which will further condition the
decision-making around bail applications, then
removing the consequences of somebody breaching a
bail condition — that has only been imposed, as all of
the material makes out, for very important reasons —
sends a very undesirable message that there is no
consequence that flows from the breaching of bail
conditions.
It will be put back against me — it will be argued
against me. I know it will be argued that, ‘You can
repeal the offence and still ensure that there is a
deterrent, because if somebody breaches the bail
condition, then they will go back to court and will lose
their bail potentially’. That is not a bad argument, but it
also serves the very purpose of keeping section 30A as
it is, because under either scenario — the scenario I am
depicting where you keep the offence or the scenario
where you remove the offence — a breach of a bail
condition is still going to result in remand. The issue is
not whether it promotes or reduces rates of remand. The
issue is, and only is: do you lose the capacity to send a
message to somebody that breaching a bail condition is
a serious matter?
Let me roll this out in a realistic scenario. Let us say
that a physically developed man of 17 years of age is
accused of assaulting his girlfriend, and the court says,
‘You haven’t been in the court before. You don’t have a
chequered history. We will let you go on bail, but one
of the conditions is that you are not to approach the
residence of the young woman you are accused of
assaulting’ — they have not been found guilty, but have
been accused — ‘You are not to go within 100 metres
of that house’. Let us call it 10 metres, for an easier
example. If that accused man — and I am not trying to
be selective with language — if that accused visits that
person in breach of the bail condition, the potential
harm that might cause the victim, the potential harm
that he might inflict on other people, is a serious matter.
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If this clause proceeds as part of the bill and somebody
secures bail, and they ask their lawyer, ‘What’s the
consequence if I breach the bail condition? Is it an
offence?’, and the lawyer says, ‘No, there is no
consequence; you could lose your bail’, the issue we
have got with that is not that we want to see higher rates
of remand. That is not what we are arguing here. As I
have pointed out, under either scenario remand will
follow. The question is: do you send the wrong
message that there is no consequence that flows from
the breach of a bail condition? I ask the government to
consider whether it is necessary, absolutely vital, to
proceed with this part of the bill right now.
I know a lot of commentators are out there saying that
section 30A has caused a blowout in rates of remand,
but we should understand that that section only
commenced in December 2013. We only have one full
year of data, so I ask the government to consider
whether it is better to proceed with the child-specific
criteria and get a bit more data in to see whether this is
having any effect after looking at actual cases. Then by
all means bring it back if you feel it is necessary. But,
for the reasons I have explained, and at the risk of
repeating myself, without any impact on rates of
remand we do not think it is appropriate to do that. I
hope the government will at least give consideration to
that amendment.
The only other matter I am going to talk about in the
few minutes left for my contribution to this debate is
clause 20 of the bill. I am proposing that it be omitted.
Again it is for similar reasons. Apart from bare
assertions, there is no suggestion anywhere or data —
at least that I have seen, and I have tried to get hold of
some — that shows there are actual cases where police
in current circumstances, in recent times, have been
initiating criminal proceedings against children by way
of arrest and charges as opposed to summons. I want to
put on the record that the coalition agrees with the
government: that we do not want to see children
proceeded against by way of charge and arrest where a
summons is more appropriate. That is not the issue.
There is no controversy over that goal.
The concern we have got here is that some of the
anecdotal feedback we have got from serving police
officers or representatives of them is that what this may
tend to do is discourage the initiation of proceedings by
way of arrest where that is actually justified and
necessary. I am not talking about cases that perhaps fall
in the grey zone. In those cases we do not have any
objection to prosecuting authorities initiating
proceedings by way of summons, and we would hope
and trust they would do so. But first, is this necessary if
police are already doing it? Second, does it run the risk
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that it could discourage genuine cases that should
proceed by way of arrest from proceeding by way of
arrest?
If neither of those matters is necessarily persuasive to
the government, I hope the government will at least
give consideration to whether we have some more
recent analysis of what is happening in terms of the
initiation of criminal proceedings against children. The
law reform commission talked about this and
recommended what is contained in clause 20 of the bill.
We accept all of that, but the law reform commission
report is now eight years old, and it would be good to
get some updated work and data around whether this is
responding to a current problem.
It is a very serious issue. As I said, we do not oppose
the bill, but we think the amendments are desirable and
hope the government will give them due consideration.
Mr CARROLL (Niddrie) — It is my pleasure to
rise and speak on the Andrews government’s Bail
Amendment Bill 2015, and I welcome the member for
Hawthorn’s contribution. It is with fairly short notice
that the amendments have been put to the government.
The Attorney-General is at the table and will be
considering them, but at the outset I just want to state a
fact. This morning we heard from Amnesty
International and Oxfam Australia. Acting Speaker, you
were there as well. The member for Hawthorn was also
at this briefing on Change the Record — Blueprint for
Change by the Change the Record Coalition. The
document is subtitled, ‘Changing the record on the
disproportionate imprisonment rates, and rates of
violence experienced by Aboriginal and Torres Strait
Islander people’.
Uniquely, in one of the presentations this morning the
Andrews government was congratulated on the
legislation that we are debating right here and now, and
that was the reforms to bail. The Victorian Law Reform
Commission report, which was begun in 2004, is an
incredibly detailed report. The Andrews government,
led by the Attorney-General, is now implementing the
reforms. This legislation will ensure a simpler, clearer
and fairer bail system. It goes to the heart of procedural,
legislative and judicial fairness.
Importantly though the member for Hawthorn touched
on children. Let us be very clear. Right throughout our
criminal justice system children are treated differently.
As the law reform commission report highlighted, they
should be treated differently also when it comes to bail.
We have seen an incredibly disproportionate increase in
children coming before the criminal justice system with
many of the bail reforms that have been enacted
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previously. The Andrews government wants to address
these concerns, particularly about the number of
children arrested and held on remand for breach of bail
conditions. If you go to the statistics, particularly since
2012, you see that for children aged between 10 and
14 years remand admissions have tripled and the
number of children arrested and charged with Bail Act
1977 offences has also increased significantly.

Victorian Law Reform Commission report, we need to
make sure our Bail Act is simple and clear, and this
legislation will do it. Above all else, what comes out
time and time again throughout the report is that
information relating to bail should be in plain English.
At the moment when people read the Bail Act 1977
they get quite confused and think it is another legal
instrument which is part of the justice system.

Today we heard about some of the data that is currently
before us when it comes to children. Data from Youth
Justice, part of the Department of Health and Human
Services, paints a stark picture when comparing the last
quarter of 2013 with 2014. There has been a 200 per
cent increase in the number of 10 to 14-year-olds
remanded in custody, and Indigenous children made up
24 per cent of those 10 to 14-year-olds on remand in
2014. There has been a 45 per cent increase in total
after-hours admissions and a 150 per cent increase in
children and young people being remanded after hours
and for one or two days.

The reforms we are making today are also targeting
terrorism and making sure that the presumptions around
terrorism are of a high standard.

We believe that the amendments contained in this bill,
which we are passing through the Legislative Assembly
and following that the upper house, will bring the bail
system into line with the special rules that apply to
children elsewhere in the criminal justice process. We
will create new child-specific factors that address the
particular needs of children and that will need to be
considered in bail decisions.
Consideration of child-specific factors was a key
recommendation of the 2007 Victorian Law Reform
Commission’s Review of the Bail Act report. I have a
copy of that report. It is incredibly thick and incredibly
detailed. Before my contribution today I was having a
look at chapter 9, which notes:
Data from 2003–4 showed that Indigenous children were
almost twice as likely as non-Indigenous children to be
proceeded against by arrest rather than summons.

You cannot compare someone between the ages of 10
and 18 with an adult over the age of 18. As reflected in
reforms that previous Labor administrations have made,
Labor is about ensuring that children get the best start
in life. When they come before the criminal justice
system, children need to be given every opportunity to
receive the attention they need.
A lot of people get confused when it comes to bail.
They think it is about courts and legal processes.
However, often bail is really about laypeople. For a
significant proportion of people facing a bail hearing,
Victoria Police officers are generally the ones who will
decide whether or not bail is granted. It is not a court
process. As is highlighted often throughout the 2007

I want to congratulate the Attorney-General because
these reforms have been called for time and time again,
whether by the Children’s Court or by the
commissioner for children and young people. Many of
the submissions to the review of the Bail Act largely
supported the inclusion of child-specific factors in the
Bail Act. I want to highlight what a senior Children’s
Court magistrate said, which is quoted on page 155 of
the report:
Because the sentencing objectives and sentencing provision
for adults and children are so different, there is an underlying
tension involved in having essentially the same bail
provisions applying to each … Assuming that a single Bail
Act, in whatever form emerges from these consultations, is
likely to apply both to children and adults, I would strongly
support the inclusion of child-specific factors. It would be
logical that section 139 of the CYPA … which sets out
matters to be taken into account in sentencing a child, should
also be relevant to the determination of whether or not a child
should be granted bail.

The report goes on to state:
All participants at our children and young people round table
supported the inclusion of child-specific considerations in the
Bail Act.

Some of the amendments and language that the
member for Hawthorn put on the table today go very
much against the grain of the Victorian Law Reform
Commission’s report and also what senior magistrates
and the Children’s Court are keen to see happen, which
is removing children from the offence of breaking a
condition of bail and addressing the consequences of
amendments made to the Bail Act by the Napthine
government, which have unambiguously resulted in the
tripling of the number of children being held in remand.
Importantly the amendments that have been put
forward by the Andrews Labor government will put the
focus where it should be: not on children but on those
charged with the most serious criminal offences and
who pose the most risk to our community.
In Victoria we have the presumption that the accused is
entitled to bail, provided that they do not pose an
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unacceptable risk. This presumption is displaced in
certain circumstances, and the accused then has to
convince the court why bail should be granted. The
overarching rule remains that bail should be denied
when there is an unacceptable risk that the accused
would fail to appear, commit an offence on bail,
endanger the safety or welfare of the public or
otherwise obstruct the course of justice.
I was in Parramatta shortly before the civilian police
employee was killed. I was having a look at the New
South Wales justice system. Walking around the streets
of Parramatta, you could be in any part of Melbourne. It
is very much a growing outer suburban area. To see
what occurred there only a week later with the civilian
police employee was a shock to the system and a shock
to the core for people right across Australia.
In many respects the nation has come together to ensure
that we are vigilant against terrorist attacks but also that
we support one another. When it comes to terrorism, it
is clear that under these new laws bail will be refused,
unless there are exceptional circumstances, in situations
such as the accused being charged with intentionally
providing documents or information to facilitate a
terrorist attack or obstructing or hindering the exercise
of special police powers to combat terrorism. These
changes will reverse the presumption that is in favour
of bail and align the test with that for people charged
with commonwealth terrorism offences. Many of the
amendments that the member for Hawthorn introduced
can be found in commonwealth legislation.
This reform of the Bail Act is long overdue. I want to
congratulate the Victorian Law Reform Commission on
its report. It is incredibly substantive. I want to
congratulate the parliamentary library for the support
and resources it has provided for the debate on this
important legislation. I also want to congratulate the
Attorney-General on bringing this matter before the
Parliament and putting children where they belong:
separate from adults.
Mr McCURDY (Ovens Valley) — I rise to make a
brief contribution to the debate on the Bail Amendment
Bill 2015. The member for Hawthorn spoke in depth on
the bill and in greater depth on the proposed
amendments. I will address my comments more
particularly to the bill. As members know, the
fundamental purpose of the bill is to create a
presumption against bail for terrorism-related offences
and serious offences involving a historic failure to
answer bail. The second part of it is relaxing certain bail
and procedural requirements in criminal proceedings
where children aged under 18 years are concerned.
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There are five main provisions that I will discuss
briefly. Clause 4 provides for a refusal of bail for a
person charged with a terrorism-related offence if they
are unable to show that exceptional circumstances exist
to justify bail. Clause 5 provides for a court, in applying
the unacceptable risk test for the denial of bail, to
consider whether an accused has expressed publicly
support for terrorist acts or groups. The member for
Hawthorn went into excellent detail in explaining that
certain people who have not made any attempts to
become a terrorist themselves have endorsed the words
of others and supported what others may have done in
other places. Clause 7 provides for a court to refuse bail
for any adult charged with a serious offence and
convicted of a failure to answer bail in the preceding
five years unless of course they can show cause.
Clause 8 increases to two years the maximum penalty
for failure to answer bail, which is a very practical
approach. Clause 13 prevents a court from remanding a
child for any longer than 21 days.
As the member for Hawthorn said, coalition members
do not oppose the bill, but they do have a number of
concerns. We are pleased that the government has
responded to calls made by the coalition for a review of
the Bail Act 1977 in respect of terrorism-related
matters. This is important legislation and is certainly
well overdue.
Refusing bail for those charged with terrorism-related
offences while taking into consideration whether an
accused has expressed publicly support for terrorist acts
or groups is an important change, given the
ever-changing security climate we live in. However, the
coalition believes the bill does not go far enough in
dealing with those who support, encourage and incite
terror. We are seeing terrorism on a daily basis around
the world.
Refusing bail for an adult charged with a serious
offence and convicted of a failure to answer bail in the
preceding five years is another important reform. We
believe that being released back into the community is a
privilege and not something to be taken for granted. I
consider it to be particularly important that offenders be
accountable.
Coalition members also support the move to increase
from one to two years the maximum penalty for a
failure to answer bail, which is provided for by
clause 8. This offence was introduced by the coalition
when in government and it is good to see the
government acknowledge its necessity.
It should be noted that the bill is a missed opportunity
to further strengthen the law on bail in line with the
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laws of other states. New South Wales is a terrific
example of that. We must not step aside from this issue;
we need to be tackling it head on.
As I mentioned, the coalition will not be opposing this
bill. It has largely consequential provisions which
transfer parts of the Children, Youth and Families
Act 2005 to the Bail Act. New factors for bail where
children are involved include the need to consider all
other options before remanding a child, and the
desirability of allowing living, work and study
arrangements to continue. So it is about looking after
national security but at the same time having practical
approaches for individuals as well.
I am concerned that the exemption from the offence of
contravening a bail condition clause 16 gives to child
offenders who breach their bail conditions runs a great
risk of sending the counterproductive message that it is
okay for young impressionable offenders to ignore bail
conditions and continue to engage in antisocial
behaviour, which we know is clearly unacceptable in
our society and communities.
While not opposing these changes, the coalition
believes that clause 20, on which the member for
Hawthorn went into significant detail, should like
clause 16 be removed. Clause 20 requires that
proceedings be commenced by summons. The removal
of those two clauses will still allow the other bail
changes to proceed. I hope the government considers
the coalition amendments and I wish the bill a speedy
passage.
Mr PEARSON (Essendon) — I am delighted to
make a contribution on the Bail Amendment Bill 2015.
This is an important piece of legislation that reflects the
troubling times in which we are living. It is important
that we place the safety of the community first but that
we also recognise the fact that children are a very
special category of people. We need to recognise that
and put in place appropriate protections for children
rather than have children being treated as adults.
As previous speakers have indicated, the bill
strengthens the bail laws where the accused is
suspected of having links with terrorism or is charged
with a serious offence and has a history of failing to
appear on bail. This is a quite important issue because
we need to ensure that where there are serious concerns
around crimes or risks in relation to terrorism they are
appropriately addressed through legislation. The bill is
about making sure that, as required, we displace the
presumption in those certain specified circumstances to
ensure that the accused has to convince the court why
bail should be granted. These are really uncharted

5483

waters that as a state we find ourselves in, particularly
where we have grave concerns about terrorist activities.
To be able to respond to those particular challenges, we
must make sure that the law is flexible and nimble.
The reality is that courts make only a small proportion
of bail decisions. I did not know that the police and bail
justices make more than 90 per cent of all bail
decisions. That is something that I am pleased I learnt
in preparing this contribution. The bill is also about
trying to make sure that, as I indicated earlier, we have
those appropriate checks and balances in place to
ensure that we remand in custody those who truly do
pose an unacceptable risk to the community.
It is of great concern that the number of children on
remand has grown dramatically in the past two years. It
concerns me because children should not be put in an
environment where as a result of their becoming
exposed to hardened criminals they become
increasingly radicalised or, alternatively, they learn
from those hardened criminals and become a greater
threat to society. It is important that we look at
removing children from those settings.
I note that Department of Health and Human Services
data for 2013–14 shows there was a 200 per cent
increase in the number of 10 to 14-year-olds remanded
in custody and that Indigenous children make up 24 per
cent of those remanded. I found that quite astonishing. I
suppose the questions in my mind are: in relation to that
24 per cent group of Indigenous children, how many
have found themselves in custody because they did not
have access to adequate legal representation? And how
often was it because they were poor, they had a
disability or they came from a dysfunctional family that
they found themselves incarcerated?
It reminds me of a quote of Anatole France, a man of
letters from the 19th century, who said:
In its majestic equality, the law forbids rich and poor alike to
sleep under bridges, beg in the streets and steal loaves of
bread.

There is a clear issue where at times people find
themselves incarcerated for the simple fact that they are
poor and do not have access to justice. That for me,
particularly when you find children at the ages of 10 to
14 incarcerated, is astonishing. This bill will look at
addressing that particular issue, and that is welcomed.
Other statistics from the Department of Health and
Human Services indicate that there has been a 45 per
cent increase in total after-hours admissions as well,
and that there has been a 150 per cent increase in
children and young people being remanded after hours
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and for one or two days. Again, these are quite
concerning statistics because of the impact that will
have on the way in which those children come of age. I
cannot imagine that anyone could seriously say that
they would want to see their children come of age in a
justice facility. The bill is important for those reasons.

One other aspect of the legislation is that a breach of
bail by a child will trigger a power to bring the child
back to court to have their bail reconsidered and
potentially revoked. There is a need to allow for some
flexibility for exceptional circumstances, and that is an
important step.

While most legislation in relation to terrorism is now
appropriately vested within the federal arena there are
aspects of legislation which fall fairly within the
bailiwick of the state government. It is fair and
reasonable that as a state we must work closely with the
commonwealth government, as well as with the New
South Wales government, because if you look at
commonwealth-state relations, you see that the ability
for New South Wales and Victoria to work closely
together is vitally important. Clearly Victoria has got its
role to play in terms of working with the federal
government.

As I said in my opening remarks, I think these are
troubling times in which we are living. The community
is rightly concerned about the threat of terror on our
streets. If you look at the recent events in New South
Wales, you can see that you could have a situation
where someone just going about their normal life and
daily business working as an unsworn employee of the
police service could lose their life simply because of the
fact that they are an unsworn officer. This demonstrates
that these are challenging times that we are living in.

Under the new laws, bail will be refused, unless there
are exceptional circumstances, when the accused is
charged with intentionally providing documents or
information to facilitate a terrorist act or obstructing or
hindering the exercise of special police powers to
combat terrorism. These are important steps that we as
a state can take to work with the federal government to
tackle terrorism in a proactive fashion. These changes
will reverse the presumption that is in favour of bail,
aligning the test with that for people charged with
commonwealth terrorism offences. Having that
harmonisation between state and federal jurisdictions is
important.
Other amendments will also ensure that any public
expressions of support for terrorism may be taken into
account by a bail decision-maker in assessing whether
releasing the accused on bail is an unacceptable risk. It
is important to try to make sure that people who are
hearing the cases or the applications have got the ability
to reflect on that as well. The bill is important because it
looks at trying to put those checks and balances in place
while making sure that as a state we are able to respond
to community concerns.
It is important to note that the maximum penalty for the
offence of failure to appear will be increased from
12 months to two years. I think that is an entirely
appropriate step to take. You cannot allow people to
think they can abscond from bail and that the penalty is
worth the risk. I think that by increasing these penalties
we are sending a clear signal to people that if you do
the wrong thing and do not present yourself, then there
will be an increase in these charges. That is an
important step as well.

As I have said in the house previously, we must try as
best as we can to make sure that the law reflects the
time we are living in and that we try to get the balance
right with fundamental human rights. As I have said, if
you look at Singapore in the 1960s, you see that the
race riots at that time were ultimately used as a way of
stifling civil disobedience and individual freedoms,
which remain today in Singapore to the great detriment,
I would say, of that country. We must fundamentally
protect the rights of the child, and children have no
place being in custody in these sorts of facilities. I
commend the bill to the house.
Mr HIBBINS (Prahran) — I rise to speak on the
Bail Amendment Bill 2015. I will refer to the
amendments regarding the Children, Youth and
Families Act 2005 first. This bill will create a
presumption in favour of initiating criminal
proceedings by summons rather than by arrests, to align
with Victoria Police best practice. The Greens strongly
support these provisions to address the very important
concerns in relation to the large increase of children on
remand that were expressed by the Victorian
commissioner for children, Mr Bernie Geary, and the
former Children’s Court president, Peter Couzens.
Earlier this year Mr Couzens warned that there was a
57 per cent surge in the number of young people
under 18 being refused bail between October and the
end of December 2014 compared to the same period in
the previous year. Many youth advocates at the time
blamed the surge on the changes to the Bail Act 1977
made in late 2013, which included the introduction of a
new offence to create a condition of bail and the lack of
child-specific criteria in the Bail Act.
The Victorian Greens justice spokesperson, Sue
Pennicuik, a member for Southern Metropolitan Region
in the other place, this year raised with the
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Attorney-General concerns about the steep increase in
the number of children on remand and asked that action
be taken to address this very important issue, including
that children be excluded from the show-cause
provisions of the Bail Act and that the government add
child-specific criteria to the sentencing provisions in the
Children, Youth and Families Act.
It was highlighted by the Victorian Law Reform
Commission (VLRC) in its final report into the Bail
Act in January 2007 that children are particularly
vulnerable in their dealings with the criminal justice
system. Therefore the Greens are of the view that it
makes sense when considering bail for children to focus
as much as possible on preserving the child’s
relationship with their family or carers, to not have their
living arrangements disturbed, to support the continuing
of the child’s education or training and to minimise the
stigma — all of which this bill addresses by adding
child-specific criteria for consideration of bail
applications in relation to children and young people.
We also fully support removing children from the
offence of breaking a bail condition, under clause 16,
and providing for the presumption of initiating criminal
proceedings against children by way of summons rather
than arrest, which responds to concerns put by lawyers
and by the Department of Health and Human Services
that there are instances where the police should proceed
with a matter by way of summons rather than arrest.
This presumption to proceed by way of summons will
also assist in ensuring that decisions on how criminal
proceedings are initiated are more consistent and
overcome those concerns that there is sometimes no
rhyme or reason to why police will decide to charge in
some instances and then use a summons in others, as
noted in the VLRC report.
The bill also expands who can grant permission for the
publication of the identity of those involved in
Children’s Court proceedings, from the president of the
Children’s Court to any Children’s Court magistrate,
which the Greens also support.
There are further amendments to the Bail Act regarding
terrorism, the failure to appear and serious offences. We
are involved in an ongoing dialogue with the
government and we have some questions regarding
those provisions, which I am sure will be addressed in
the other place. The Greens understand that the state
must do all it can to protect the community from
terrorism and ensure that adults and children feel safe,
while at the same time upholding its responsibilities to
preserve and protect the rights of accused people who
are innocent until proven guilty and ensure that unjust
detention does not occur. In that context we will be
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raising questions regarding those matters in the other
place. As I said, the Greens will be supporting this bill
in this house.
Mr EDBROOKE (Frankston) — It is my absolute
pleasure to speak in the debate on the Bail Amendment
Bill 2015, a bill that reflects our community’s wishes.
As legislators we continue to strive towards increasing
the safety of our community and ensuring that people
who are charged with serious offences, whilst not yet
given the opportunity to acquit themselves as innocent
or guilty, are not placed in positions where the public
could be at risk. I congratulate the Attorney-General on
the formulation of this bill.
It is great to be back to debating this bill — a bill that
will change something in Victoria for the better. I
reflect on today’s matter of public importance
contributions from members of the Liberal Party, which
were a great example of senior Liberal caucus members
failing to ensure that their caucus members knew what
they were talking about. If I were in opposition — and
thank God I am not — I would be taking aside those
members who spoke on the matter of public importance
and telling them that it is better to say nothing and
appear stupid than to open your mouth and remove all
doubt.
As with so many of the bills we have considered in this
place this year, this is a progressive piece of legislation.
That is why I am standing here proud to be part of a
government that is making real, well-considered
legislative reform after four years of absolute rubbish.
The Bail Amendment Bill 2015 will make bail jumpers
charged with new serious offences justify why they
should not be held in detention, and that is a good thing.
The bill reverses the presumption in favour of granting
bail to people charged with serious offences if they
have had convictions for failing to appear while on bail
in the preceding five years. Instead an accused will
have to show cause as to why they should be released.
The new show-cause provisions will apply to charges
of manslaughter, rape, child sex offences, intentionally
causing serious injury, abduction, kidnapping, threats to
kill, armed robbery and gross violence offences. These
new bail orders are also designed to capture serious
adult offenders who show a deliberate disregard for bail
conditions, and who therefore in my mind show a
deliberate disregard for the functioning, law-abiding,
contributing members of the community.
As I believe is my job, I have spoken to many people in
my community about this particular piece of legislation.
Every single person I have spoken to agrees that the
strength of this bill is in the fact that it reverses the
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presumption in favour of granting bail. Many people I
have spoken to thought it was the case that if you had
skipped bail in the last five years, that would
automatically negate any request for bail when charged
with another crime. In reality this legislation makes so
much sense that the public already thought it was law.
That is a good show of support.
This bill will strengthen the law by reversing that
presumption in some cases, including where the
accused is charged with a serious offence and has a
history of failing to answer bail, but the overarching
rule remains that bail will be denied if there is an
unacceptable risk that the accused would fail to appear,
would commit an offence, would endanger the safety or
welfare of the public or would otherwise obstruct the
course of justice. The maximum penalty for failing to
appear on bail will be doubled from 12 months to
2 years imprisonment. To me that is as it should be.
Time and time again we hear of offences being
committed by individuals while they are on bail and
have been accused of other crimes. Let us get serious
with these people who do not seem to believe that there
is a responsibility that goes with the rights and
advantages of living in a community where one of the
most valued aspects is that we can live safely. Everyone
deserves to be safe.
Of course there will be exceptions to any rule, but let us
not pretend for one moment that the executive function
of our legal system, Victoria Police, detains, arrests and
charges anyone with committing a violent crime who is
not at least under suspicion of committing a possibly
violent crime. Therefore we are safer if, based on this
suspicion and especially for those with prior form, these
people have to show just cause for being released on
bail. This is a very good bill.
On the subject of children, I will not be supporting any
amendments tabled by the opposition with regard to
children and bail. Children should be treated differently
to hardened criminals and should not be put in positions
where their role models are criminals. I very much
doubt recidivism rates in children show a decline when
they are exposed to and taught by career criminals. I
would support this anecdotal statement with the
experiences of Salvation Army counsellors who work
in our jails and what they have said in the past.
There has been a significant increase in the number of
children being remanded, particularly for one or two
nights. For children aged 10 to 14 years in particular,
remand admissions have tripled, and the number of
children arrested and charged for breaching bail
conditions has significantly increased. The Children’s
Court attributes this increase to the new offence of
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breaching bail conditions which was created in 2013 by
the previous government. Children are generally subject
to stricter bail conditions and more intensive
monitoring, and so they should be. As a result of this,
though, and because of their natural impulsivity,
children have a higher rate of breaching bail. Children
arrested for this offence have had to show cause why
their bail is justified before they can be released, which
has led to growth in the numbers of children on remand.
With this bill we are limiting the offence to adults only
so that children who breach bail conditions are not
remanded purely because they cannot meet this test.
It is interesting to note that bail is the only part of our
criminal process that treats children the same as adults.
Children have a separate court, tailored sentencing
options and a separate juvenile justice centre. I believe
that this should also be the case in the Bail Act, and that
is what this legislation does. Decisions about bail are
the first decisions that are made when a child is
arrested, when they are presumed innocent, and these
decisions should reflect the need to treat children
differently to adults. This bill explicitly recognises
children’s needs and the importance of keeping children
in stable homes and in education. The bill clearly states
that the need to consider all other options before
remanding a child in custody is important. These
provisions will require police, bail justices and courts to
take these issues into account when they make a
decision under the act.
There are people out there right now saying, ‘What if
kids commit serious offences? Will they get bail?’.
There is nothing in this bill that will prevent a court
from making its own decision and remanding a child in
custody when it thinks that is the appropriate result. We
understand that some children pose a risk to society and
need to be detained. If a child breaches a condition of
bail, police still have the power to bring them before a
magistrate to have their bail reconsidered, and that bail
can still be cancelled. Although these changes will not
prevent a court or a police officer from remanding a
child in custody when this is the appropriate outcome,
they will ensure that remand is only used where there is
no other reasonable option.
There are other people out there saying, ‘Do these
changes go too far?’. I think we need to ask ourselves
why people get charged with serious offences, why
people who commit serious offences get bail and what
these serious offences are. In Victoria there is a
presumption that an accused is entitled to bail provided
that they do not pose an unacceptable risk. This
presumption is displaced in certain circumstances, and
the accused has to convince the court that bail should be
granted. I can only hope that this new amendment can
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be used to reduce the risk to families in the family
violence space by ensuring that perpetrators are not
released when they have been charged with a high-risk
offence and are not able to go back to the family home
or wherever to commit another offence.
The application of the law to the facts of each case and
the decision about whether to grant bail remains a
matter for the police, justices and the courts. I do not
think these changes go too far. There is no case in
which bail must be refused. In every case the courts
will make the final decision about whether an accused
should be granted bail.
Things are about to get a whole lot tougher for bail
jumpers in Victoria and also for people who laugh at
our community and laugh at the law. The Andrews
government has put in place serious consequences for
bail jumpers who come before the courts but has also
balanced that well with how we treat children in our
legal system. These amendments put the focus where it
should be: not on children but on those charged with
the most serious criminal offences who pose the largest
risk to our community I support this bill and wish it a
speedy passage.
Mr CLARK (Box Hill) — I rise to speak against
the legislation watering down bail laws through
excluding alleged juvenile offenders from the operation
of section 30A of the act, which provides for penalties
for breach of bail conditions. As has been referred to by
other speakers, section 30A was inserted into the Bail
Act 1977 in 2013, and it provides that a person must
not contravene a conduct condition of bail without a
reasonable excuse, other than a conduct condition that
relates to participation in bail support services, such as
counselling or rehabilitation services. That provision
imposes a penalty of 30 penalty units or up to three
months jail for breach of a bail condition.
The same reform legislation made clear a range of
conditions, which are set out in section 5(2A) of the
Bail Act, that a court can impose in granting bail,
including conditions such as reporting to a police
station, residing at a particular address, observing
curfews, complying with non-contact orders, surrender
of passport, compliance with exclusion zones —
otherwise known as ‘no-go zones’ — conditions about
driving and conditions about refraining from
consuming alcohol, as well as conditions regarding bail
support service, a breach of which is not subject to an
offence.
There are good reasons for this reform, in particular that
there should be consequences for breaches of a bail
condition other than simply being put at risk of having
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bail cancelled. If you are bailed and you give an
undertaking to observe a condition of that bail, you are
asking the community to trust you. You are promising
that you will abide by that condition as part of the quid
pro quo for the community allowing you to be at liberty
pending your trial. Your undertaking to abide by those
conditions is part of what the court takes into account in
deciding whether or not to grant you bail.
It is also important to send a signal that failing to
respect bail conditions has consequences, is not to be
taken lightly and can indeed incur an additional penalty.
It also ensures that on court records and police records
et cetera there is a record of what previous offences
may have been committed by a person in breaching bail
if they happen, regrettably, to be an ongoing offender
and come before the court time and again. In this
situation at least courts when making future decisions
on granting bail will have a record of where there has
been a previous offence of breaching a bail condition.
These reforms are all important parts of better
protecting the community. The proposal in this bill is
that the provision about committing an offence of
breaching a bail condition will not apply to alleged
juvenile offenders. They may still be able to be arrested
and have their bail revoked, but they will not commit an
offence of breaching a bail condition. There is,
unfortunately a problem of repeat offenders among
juvenile offending as well as among adult offenders.
What this amendment risks doing is undermining the
seriousness of this repeat offending by juvenile
offenders.
To put it bluntly, we are at risk of having an ongoing
and serious problem for the community. We risk the
problem of young people committing offences — be it
going to a shopping centre to steal, being involved with
drugs or being involved in vandalism or car stealing —
being arrested, being charged, being bailed on a
condition, be it a condition of not returning to a
particular shopping centre or observing a curfew,
defying that condition and being rearrested by the
police. Then of course a further decision needs to take
place as to whether that person will be bailed again.
The last thing we want to end up in is a situation where
bail conditions that are imposed on anybody, be they a
juvenile person or an adult, are not respected and
people feel they can defy those conditions with
impunity. It is important to make the point that a person
is only remanded rather than bailed, be they a juvenile
or an adult, if the police and a bail justice or magistrate
believes that they should be refused bail because of
their risk to the community — their risk of absconding
or their risk of committing offences on bail. It is not
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lightly that anybody gets remanded. It is not automatic.
It has to go before responsible persons who form the
view that the person concerned ought to be remanded.
If the police believe a person should be remanded, then
the matter has to go before a bail justice and then
subsequently before a magistrate.
Of course no-one wants to see an alleged juvenile
offender remanded if that can possibly be avoided, and
certainly under the previous government we were
moving to create a range of options to empower the
courts to better deal with juvenile offenders. For
example, we commissioned a pilot diversion program
within the Children’s Court that is still running. We
certainly hope that will prove successful and that it will
be picked up and implemented more widely under the
current government. The question is therefore not, ‘Can
things be done better to avoid remanding alleged
juvenile offenders where that is possible, to avoid
sending convicted juvenile offenders into custody if
there is a suitable and satisfactory alternative?’. That is
not an issue, and there are a number of other provisions
in this bill relating to bail and juveniles that the
coalition does not oppose. However, there has been no
good case put forward to justify the watering down of
bail conditions and the undermining of protections for
the community in relation to it not being an offence for
a juvenile person to breach a bail condition.
It has been alleged that the increase in the number of
juvenile persons on remand is a consequence of the
changes made in 2013. In one sense that might be
puzzling because section 24 of the act already provided
for someone to be arrested for breach of a condition and
remanded by a bail justice et cetera. So arguably, as the
member for Hawthorn has referred to, the 2013 changes
should not be causing difficulty. The member for
Frankston referred to some particular factors about
onerous conditions being imposed on juveniles and
those conditions being breached and therefore the
juvenile being remanded. If that is the case, and the
statistics would need close examination to see if it is
borne out, then what it is showing is that the conditions
being imposed as a consequence of the 2013
changes — conditions that are imposed to protect the
community — are being breached, and that is why
more alleged juvenile offenders are being remanded.
That simply reinforces the concern that making these
changes to reduce the accountability of people for their
bail conditions is in fact going to put community safety
at risk.
There is clearly an issue and a problem with juvenile
offending in our community, whether that is evidenced
by the statistics over the last few years or simply
evidenced by what many of us know and what police

Wednesday, 9 December 2015

tell us about the problems they have with juvenile
offending. There is no dispute that there is a problem
with juvenile offending. However, this measure that is
in the bill — this repeal of the application of
section 30A to alleged juvenile offenders — is not the
solution. We need to look a lot wider to find a solution.
We need to look at how the Department of Health and
Human Services is empowered and goes about looking
after young people in its care. We need to look at the
broader problem of the growing number of
dysfunctional families in our community, what is
leading to that dysfunction and what can be done to
reverse that dysfunction. There is a lot that needs to be
done, but it should not be done at the price of
prejudicing community safety, as will occur under this
provision.
Mr McGUIRE (Broadmeadows) — The former
Attorney-General, the member for Box Hill, says that
there is a problem with juvenile offending. He also says
that no-one wants to see an alleged juvenile offender
remanded if that can be avoided. The government has
taken up these things and they are central to this
legislation and the way the government is trying to look
at addressing those issues. Of course the other thing that
is of great public significance and urgency is how we
address and get the balance right on community safety,
which is always critical, particularly when it has a
heightened focus in times of terror.
With this legislation the government’s primary concern
is the safety of the community. That is why the
government has introduced amendments to strengthen
the bail laws where the accused is suspected of having
links with terrorism or is charged with a serious offence
and has a history of failing to appear on bail. This bill
also removes children from the offence of breaking a
bail condition, thereby addressing a consequence of
amendments made to the Bail Act 1977 by the
Napthine government which resulted in the number of
children being held on remand tripling. This is the key
point. These amendments put the focus where it should
be: not on children but on those charged with the most
serious criminal offences and who pose the most risk to
our community.
In Victoria there is a presumption that accused persons
are entitled to bail provided that they do not pose an
unacceptable risk. This presumption is displaced in
certain circumstances, and the accused then has to
convince the court that bail should be granted. The
overarching rule remains that bail will be denied when
there is an unacceptable risk that the accused would fail
to appear, would commit an offence on bail, would
endanger the safety or welfare of the public or would
otherwise obstruct the course of justice.
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The application of the law to the facts of the case and
the decision whether to grant bail remains a matter for
the police, bail justices and the courts. They are the
sorts of key themes that are addressed in this bill, and
the Andrews government is amending the Bail Act
1977 to bring the bail system into line with the special
rules that apply to children elsewhere in criminal justice
processes by creating new child-specific factors that
address the particular needs of children to be considered
in bail decisions and implementing child-specific
recommendations in the 2007 Victorian Law Reform
Commission’s Review of the Bail Act. These changes
will also exempt children from the breach of bail
condition offence and create a presumption in favour of
initiating criminal proceedings against children by
summons rather than arrest to align with Victoria Police
best practice. These changes will not prevent a court or
police officer from remanding children in custody when
this is the appropriate outcome, but they will ensure that
remand is only used for children when there is no other
reasonable option.
A breach of bail by a child will still trigger a power to
bring the child back to court to have their bail
reconsidered and potentially revoked. The exceptional
circumstances and show-cause tests of the offences of
failure to appear and committing an indictable offence
while on bail will continue to apply to children. The
changes will not prevent police or the courts from
remanding children when necessary, but they will
ensure that remand is only used for children when there
is no other reasonable option. I think that goes to the
key issues and concerns that have been raised by the
opposition.
Then we have the overarching issue of terrorism. Under
the new laws bail will be refused unless there are
exceptional circumstances where the accused is charged
with intentionally providing documents or information
to facilitate a terrorist act or obstructing or hindering the
exercise of special police powers to combat terrorism.
These changes will reverse the presumption in favour
of bail and align the test with that for people charged
with commonwealth terrorism offences. I think that
gets the balance right on that issue.
Other amendments will also ensure that any public
expressions of support for terrorism may be taken into
account by a bail decision-maker in assessing whether
releasing the accused on bail is an unacceptable risk.
The inclusion of a terrorism-specific factor will make it
clear that this heightens the risk in a person being
released into the community and prompt bail
decision-makers to specifically consider this issue. This
is an attempt to get the balance right at a time when
there is deep concern about these issues. The proposed
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changes also ensure that our bail laws reflect
community concerns about accused persons
deliberately absconding while on bail. The maximum
penalty for the offence of failure to appear will be
increased from 12 months to two years.
The presumption in favour of granting bail for people
charged with serious offences, as defined in the
Sentencing Act 1991, who have also been convicted of
failing to appear in the previous five years will be
reversed. These people will be required to show cause
why their continued detention in custody is not
justified. ‘Serious offence’ is defined in the Sentencing
Act 1991 to include manslaughter, gross violence
offences, intentionally causing serious injury, rape,
child sex offences, abduction and armed robbery. This
bill brings in a number of concerns, particularly on the
issue of terrorism in troubling times.
I turn to another issue that has been raised in this
debate. Probably the most unlikely headline of the
parliamentary year appeared on 27 November in the
Australian Financial Review — ‘Malcolm needs more
Broadmeadows, less Thucydides’. Laura Tingle, the
chief political editor of the Australian Financial
Review, addresses the issue of terror and what new
Prime Minister Malcolm Turnbull has learnt on his
overseas trip, particularly after what had occurred in
Paris. In her article she raised several points, including:
The Prime Minister reported on the assessment of the
situation in the Middle East how it has increased the threat
environment in south-east Asia and on the situation at home.
A terrorist incident on our soil ‘remains likely’ but
‘Australians should be reassured our security agencies are
working diligently and expertly to prevent that happening’, he
told Parliament. ‘In addition to being the most successful
multicultural society in the world, Australia, as an island
continent, has some natural advantages over Europe, which is
currently facing the uncontrolled movement of hundreds of
thousands of people.’
Turnbull argued that ‘we cannot eliminate entirely the risk of
terrorism any more than we can eliminate the risk of any
serious crime. But we can mitigate it. We will continue to
thwart and frustrate many attacks before they occur.’
But there sometimes seems to be an element missing from
our domestic discussions on terrorism.
Turnbull said the government’s approach has four tiers:
maintaining a strong multicultural society; helping institutions
and community combat violent extremist ideology where it
emerges; challenging and undermining the appeal of terrorist
propaganda, especially online; and intervening to divert
individuals away from violent extremist views.
Do you notice anything missing?
In the wake of the Paris attacks, a very poor area of
Brussels — Molenbeek — became the focus of considerable
counter-terrorism operations. Its unemployment rate is around
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30 per cent. In Australia, not that much of the terrorism
discussion is linked to economic conditions.
…
Terror hotspots are generally identified by the dominant
cultural communities in an area rather than its economic
circumstances.
But there are also great pockets of disadvantage in our
country.

Ms Tingle then reported on a members statement that I
made in this Parliament in which I highlighted that we
need to address these issues, particularly with the
Australian government. I said that we need to begin
with the reinstatement of the automotive transformation
scheme — which had available $800 million designed
to help supply chain businesses survive the end of the
industry and find new markets — and the establishment
of the federal government’s medical technology and
pharmaceutical industry growth centre in
Broadmeadows to accommodate jobs in an area where
the unemployment rate is equal to that of Greece, where
there are twice as many Muslim families living side by
side with Christian refugees from Iraq and Syria, where
youth unemployment is more than 40 per cent and
which Victoria Police has identified as a hotspot for
guns.
When former Prime Minister Tony Abbott went to
ASIO, the media were able to show that Campbellfield,
also the home of Ford, is the epicentre for potential
terrorist recruitment. These are the issues we need to
address. Ms Tingle’s article concludes:
Disadvantage as a cause of alienation, after all, is hardly a
new phenomenon.

These are the issues that we need to take into account.
Ms McLEISH (Eildon) — I rise to speak on the
Bail Amendment Bill 2015. I note that the opposition
has put forward a number of amendments. The
amendments put forward by the shadow
Attorney-General are desirable and need due
consideration by the government, and I will speak to
those amendments during my contribution.
The Bail Amendment Bill has some key clauses and
provisions around terrorism and about bail breaches. If
we think about terrorism and what is happening in the
world, we can see that these changes are well timed and
perhaps overdue. The purpose of the amendments put
forward by the shadow Attorney-General are to create a
presumption against bail for terrorism-related offences
and serious offences involving historic failure to answer
bail; and to relax certain bail and procedural
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requirements in criminal proceedings where children
aged under 18 years are concerned.
I want to deal with clauses regarding terrorism,
clauses 4 and 5. The changes that are put forward in this
bill will make it harder for somebody to get bail if they
are accused of terrorism-related offences. In the main
these changes are reflective of changes that are being
made elsewhere, and they certainly need to happen. We
only need to have a look at the terrorism-related events
that are happening worldwide, including in Australia, to
see that their incidence has escalated. I remember when
I was at school there was a lot of terrorism-related
activity, but it was a long way away from Australia. At
that time Australia was almost immune from the sorts
of atrocities that were happening elsewhere, then over
the decades things escalated.
I was in New York on September 11, and I lived a lot
of the pain and grief that the New Yorkers were
suffering at the time with that major terrorism-related
activity. It changed the world because the United States
is such a major country. There was a huge focus on a
huge attack on its democracy. It made the world stand
up and have a look at what is going on in the terrorism
field, and we have seen things escalate since then. What
I find most concerning is that now it is not just males
who are undertaking these terrorist attacks on different
countries, and on innocent people very often, but also a
lot of women and children.
We have seen how easy it is for anyone to strap
explosives to themselves and become a suicide bomber.
We have seen what happened in Sydney — how easy it
is for somebody to take hostages — and even in the
United States, where terrorists went into a building that
housed what is effectively part of the public sector and
gunned down so many people there. If we look at one
of the most recent attacks in Sydney, which was done
by somebody quite young, at the age of 15, it really
starts us thinking, ‘Where does this all end?’. We have
this worldwide change around terrorism — men,
women and children. It can affect all of us now.
Clause 4 provides that courts shall refuse bail for a
person charged with a terrorism-related offence who is
unable to show that exceptional circumstances exist to
justify bail, and this is certainly not something we are
opposing. It generally supports our calls for the
government to be tougher in this area. As I have
mentioned, it really reflects the changing nature of
society and the mechanisms and legislation we need to
have in place to protect communities.
The amendments that have been circulated by the
shadow Attorney-General complement the bill because
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they take it that one step further. People can fall through
the cracks and there can be unintended consequences.
The amendments add an extra provision so that the risk
of people falling through the cracks is reduced, and that
can only be a good thing. I strongly urge the
Attorney-General to look at what has been put forward
and to consider this, because nobody wants unintended
consequences and nobody wants people to be able to
fall through the cracks.
Clause 5 provides that courts shall consider whether an
accused has expressed public support for terrorist acts
or groups in applying the unacceptable risk test for the
denial of bail. Again, this generally supports the
opposition’s calls for the government to be tougher in
this area and again the amendments we have put
forward complement the bill.
If we have a look at this clause, we see that it is talking
about whether somebody has publicly expressed
support for a terrorist organisation or organisation or
has provided resources to a terrorist organisation.
However, we think it needs to go one step further and
include inciting or encouraging terrorism. That would
be the third part of it that we would put in, because it is
easy for somebody over here in a position of power to
look at what is happening overseas in various countries
and incite people around them to join up or commit a
terrorist act. That does not fit easily in the provisions of
the bill, but it is inciting terrorism itself. I think that
would be a very good provision to have in the
legislation, and I encourage the Attorney-General to
look favourably upon the amendments we have put
forward.
I move to the clauses in regard to bail. Clause 7
provides that courts shall refuse bail for any adult
charged with a serious offence and convicted of a
failure to answer bail in the last five years, unless he or
she can show cause. That is fine. Clause 8 increases the
maximum penalty for a failure to answer bail to two
years, so if you do not show up, the penalty increases
from one to two years. We are certainly not opposing
that.
I want to talk about the child-specific criteria for bail
for a little while. The coalition made changes to the Bail
Act 1977 to make the breach of a bail condition and
offence. For example, somebody might have as a
condition of bail not drinking, staying away from
certain people or from certain premises or abiding by a
curfew. We are talking so much about family violence
at the moment, and you can imagine that somebody
might have as one of their bail conditions that they stay
away from a person they have conducted some violence
against.
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When this happened — when we changed this
legislation — people were very pleased to hear it. In
fact many people said to me they were surprised that
breach of a bail condition was not already an offence.
There certainly was not a difference if somebody was
an adult or a child. This legislation moves to alter this,
and actually weakens it, if you like. To put in the
context of what actually happens in the courts, the
courts now will only remand the most serious of
juvenile offenders. It is not their regular practice to
remand juvenile offenders. You have to be a pretty bad
egg to be remanded. There needs to be a consequence,
and young people need to understand that there is a
consequence to breaking a bail condition. It is not okay
to break a bail condition and get a slap on the wrist
because you are under 18.
I urge the chamber and certainly the government to
have a look at what 16-year-olds are doing now. Some
people may be very immature and the courts can have
discretion around that, but others are very calculating in
what they are doing. They know what they are doing,
and they know how they are doing it. We are looking at
an argument federally about what age limits you bring
around some of the terrorism-related legislation. This is
something we need to be thinking about in Victoria. We
have protections for the community here. If we have
15-year-olds and 16-year-olds deliberately strapping
explosives to themselves or committing an act of
terrorism, holding people hostage or going somewhere
and shooting it up, they need to know that there are
consequences for breaching bail conditions, because if
you are 17 or 16 you have to understand that what you
are doing is not right.
I will touch briefly on the arrest versus summons issue.
I think everyone would rather a juvenile be remanded
by a summons rather than arrest. I know police have the
discretion now to remand by summons. They would err
on the side of caution and would much prefer to take
someone in by means of a summons rather than by
arresting them. I think having this embedded in
legislation when the discretion already exists is just one
step closer to us to becoming a nanny state. In
conclusion, while the opposition is not opposing the
bill, we have put forward some very worthy
amendments. I strongly urge the Attorney-General to
have a good look at them and consider implementing
them.
Ms THOMSON (Footscray) — I rise to support the
Bail Amendment Bill 2015. In doing so I address the
issue of the amendments first. While I understand the
Attorney-General is prepared to look at the
amendments relating to the terrorism component of the
bill, the government will oppose those relating to
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children and bail. The reasons we are opposing those
amendments have been adequately canvassed by
members on this side of the house, but I will canvass
them again later in my contribution.
Looking at the provisions concerning terrorism, I make
it very clear that most of us will never experience an act
of terrorism on our shores. We should not overstate the
chance and threat of terrorism here. I think the member
for Broadmeadows quoted the Prime Minister, who has
been tempering fear regarding this issue. We need to
have some perspective. We should not live our lives in
fear of terrorism; we should go about our business as
we normally would. However, lawmakers,
governments and parliaments have a responsibility to
ensure that preventive mechanisms are in place to
protect the community. That is what this bill is about.
This bill is not about raising fear of terrorism in the
community. It is not about making people feel like the
person who lives next door may be a potential terrorist.
It is not about those things at all; and we should be
doing all we can as members of Parliament to make
sure we put the issue of terrorism into perspective so
that people go about living their lives as they would
regardless. I think that is very important. However, we
need to legislate to make sure that where there is a
person who poses a terrorism threat to the community,
the law deals with that person. That is what this bill
does. It makes sure that we are doing our job as
legislators to enable the courts to deal with potential
terrorists in a way that identifies and matches the
federal legislation. That is what this legislation does. It
is an important thing to do. I cannot stress more
strongly that we should not think that terrorism is
around the corner in this country. We need to go about
our lives.
The member for Eildon talked about her experiences on
9/11, and I am sure people who have since been to New
York have visited Ground Zero to pay their respects to
those who lost their lives there, but there is terrorism
around the world. It is not just in the United States or in
Paris; it is in India, it is in Syria, it is in Lebanon — it is
in lots of countries around the world. We need to
recognise that those people need support and
recognition from us. In Australia, people of Muslim
backgrounds are not our enemies, and we should not be
putting them in a category separate from Australians.
They are Australians like the rest of us. They are our
friends. They are the people we have around to dinner.
They are the people we rely on for support when we
need it — they are warm and wonderful human beings
like everyone else, with families to care for and raise,
and we need to allow them to be Australians first and
foremost who happen to be Muslim, just as I might
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happen to be Jewish, just as someone might be
Christian, or just as someone else might be
Mesopotamian. We are all the same, and we should be
treated with the respect that every individual deserves. I
end my contribution to the debate on that part of the bill
on that note.
I now go to the issue of children addressed in the bill.
We like to think that we protect the innocence of our
children, and all of us as parents want to make sure that
they get the greatest opportunities in life, but that is not
the story for some kids. Some may end up before the
courts, but however they come to be before the courts,
we also need to make sure that we give them every
opportunity to come back to a lawful life, to make a
contribution and to feel part of a society that cares
about them. We have to have a different way of treating
children.
If we are strengthening our bail laws — if we are
changing the onus of bail with this bill — then we have
to be careful about how we treat children. As members
in this house have said in their contributions to this
debate, this does not mean a child will not necessarily
be remanded; it means that remand must be the last
resort where there are no other alternatives available to
the court or if the court deems fit that there are no other
ways for that child to be treated. I think that is
appropriate. I think we should be looking at every other
avenue when we are considering a child who has
committed a crime and who then fails to meet their bail
conditions. We should be looking at ways in which we
can give that child the opportunity to change their ways.
I think this is a balanced approach to doing that.
It has the support of Justice Couzens of the Children’s
Court, and the court is strongly of the opinion that the
changes to the law have added to the burden of those
who have been held on remand. They have doubled in
number, and this cannot be healthy. We know it is not
healthy to put children in an environment where they
are isolated from the broader community and do not
have people who show adequate care about their needs
and where they are not encouraged in education and are
not provided with a chance to have an opportunity. We
do not want to compound a situation where a child
commits a crime and then for some reason does the
wrong thing when on bail and is automatically
remanded. It is very important that we also look at what
backgrounds those children are coming from, and I
would suggest that they are already vulnerable because
of their backgrounds.
Many members have canvassed the stricter
requirements for bail for adults and the reversal of onus
in relation to bail for adults who have been charged

BAIL AMENDMENT BILL 2015
Wednesday, 9 December 2015

ASSEMBLY

with serious crimes. This is just meeting a community
demand. It is not even an expectation; it is a community
demand — that we do not put back into society people
who are going to put our community at risk of serious
offences being committed against them. That
requirement meets the expectation the community has
of the justice system. This bill represents a balanced
approach to all those components — the need to deal
with potential terrorists and the need to deal with adults
who are perpetrators of serious crimes by them having
to show real cause as to why they should be granted
bail rather than automatically having a right, as a first
matter of point, to bail.
Then I come to our children who are the most
vulnerable and probably come from a background of
the most difficult of circumstances and experiences. We
need to ensure that we give them every opportunity to
become active members of the community and society.
This bill hits those notes perfectly.
I am pleased to say that the Attorney-General will look
at the amendments suggested by the opposition in
relation to terrorism, but we believe we have it right in
relation to how we should be dealing with children. I
am confident we have it right in how we are dealing
with children in this piece of legislation, and I support
the bill before the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Bail Amendment Bill
2015. The Nationals in coalition are not opposing this
bill. The purpose of the bill is reasonably
straightforward. It is to create a presumption against
bail for terrorism-related offences and serious offences
involving a historic failure to answer bail and to relax
certain bail and procedural requirements in criminal
proceedings where children aged under 18 years are
concerned.
I will be brief in my contribution because I think the
issues have been well covered, particularly by the
member for Hawthorn. However, there are a number of
clauses that are worth some discussion. Clause 4
provides that the courts shall refuse bail for a person
charged with a terrorism-related offence who is unable
to show that exceptional circumstances exist to justify
bail. I think that reflects community expectations at this
time. Clause 5 provides that the courts will consider
whether an accused has expressed public support for
terrorist acts or groups in applying the unacceptable risk
test for the denial of bail, and clause 7 provides that the
courts shall refuse bail for any adult charged with a
serious offence and convicted of a failure to answer bail
in the preceding five years unless he or she can show
due cause. That is certainly realistic and expresses the
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community’s desire that we not reward those who have
not answered or have abused their privilege of being on
bail.
Clause 8 increases the maximum penalty for failing to
answer bail to two years, and clause 13 prevents a court
from remanding a child for longer than 21 days.
Clause 16 removes the offence of contravening bail
conditions for children, meaning that they may only be
remanded for a maximum of 21 days if arrested when
on bail.
This is a maintenance bill on bail, and, as I said earlier,
the coalition is not opposing this bill. However, there
are a couple of things I would like to comment on. I am
pleased to see that the government is responding to the
report on the review of the Bail Act 1977, particularly
with respect to terrorism matters. This is important and
timely at this stage, at it meets the community’s
expectations. Refusing bail for those charged with
terrorism offences and taking into consideration
whether an accused has expressed public support for
terrorist acts or groups are important changes, given the
security climate we live in. Refusing bail for an adult
who has been charged with a serious offence and has
been convicted of failure to answer bail in the
preceding five years is an important reform and is one,
as I have said previously, that is very much expected.
The issue of children is one that is always sensitive. I
appreciate that the law prefers to deal with matters
involving children on summons — that is, to avoid
arrest and having to go through bail provisions. I think
that is generally the case and is what does happen.
However, that needs to be managed, and there is a need,
for those cases where it is necessary to arrest a child
and go through a bail procedure, to clarify that. New
factors for bail where children are involved include the
need to consider all other options before remanding a
child and the desirability of allowing living, working
and studying arrangements to continue. That is a just
and reasonable provision. With that said, this is a
maintenance of bail provisions in accordance with
community expectations, and I commend the bill to the
house.
Ms SULEYMAN (St Albans) — I rise to speak in
support of the Bail Amendment Bill 2015. This bill is
vital to ensure community safety and that those serious
offenders who disregard their bail conditions and pose
an unacceptable risk to the community are punished. It
also introduces new laws whereby bail will be refused
to reduce the risk of terrorism. We have heard many
speakers from this side of the house today, and I repeat
that this bill ensures that those offenders who disregard
and deliberately fail to comply with their bail terms will
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have to justify why they should not be held in
detention. The bill also strengthens the bail laws so that
bail will be refused where an accused is charged with
commonwealth terrorism offences.
I echo the sentiments expressed by the member for
Footscray in relation to issues of terrorism.
Unfortunately we find ourselves in the situation where
we need to be mindful but use common sense when it
comes. Strengthening the bail laws will ensure that
those serious offenders who fail to appear in court,
commit an offence whilst on bail or threaten or
endanger the safety and welfare of the public will get
tougher sentences and not be back on the streets to
reoffend. We have seen many situations in the past
where serious offenders have been released on bail and
unfortunately have reoffended and, tragically, destroyed
many lives. Those offenders, released on bail, have
gone largely unmonitored in our community, and quite
frankly it is time to get tougher on those who disregard
the law.
Safety in our neighbourhoods is crucial, and the
Andrews Labor government’s priority is to ensure that
our community is safe and protected from criminals and
any form of terrorist activity. In Victoria there is a
presumption that suspects are entitled to bail, provided
that they do not pose an unacceptable risk. The
amendments in this bill will mean that serious offenders
who have convictions for failing to appear on bail in the
preceding five years will have to show cause as to why
they should be released back into the community.
The new show-cause category will apply to offenders
charged with manslaughter, rape, child sex offences,
intentionally causing serious injuries, abduction,
kidnapping, threats to kill, armed robbery and gross
violence offences. A new maximum penalty for failing
to appear on bail will mean the sentence is doubled
from one year to two years. These amendments reflect
community concerns about accused persons
deliberately fleeing while on bail. Offenders who show
disrespect for this law must be kept off our streets.
It is extremely important that our bail laws are amended
to focus on those who commit serious crimes and those
who pose the greatest risk to our community and our
society. The amendments in this bill will also mean
there is now a presumption that bail will be refused if a
person is charged with intentionally providing
documents or information to facilitate a terrorist act or
hindering special police powers. Under this bill if a
suspect shows public support for terrorist acts or
terrorist organisations, this will be taken into account
when assessing whether or not they would pose an
unacceptable risk if bail were granted.
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While the bill strengthens bail laws for serious
offenders and those accused of terrorist activity, it also
includes reforms to address serious concerns about the
increasing number of children who have been arrested
and held on remand for breach of bail conditions. The
number of children between the ages of 10 and 17 years
held on remand in the last few years has doubled to
over 500. These numbers are extremely alarming, and if
we look at the number for Indigenous children, it has
tripled. As I have said, these statistics are not only
alarming but they also reflect the need to reform the
youth justice system. We should be able to promote
rehabilitation rather than punishment for children.
Bail laws should punish those who blatantly break bail
conditions and those who pose the greatest risk to our
community. Children in particular should not be
amongst that category. Children who are in this
category are amongst the most disadvantaged in our
society. The bill will amend the Bail Act 1977 to
exempt children from breach of bail condition offences,
and that is a common-sense approach. The bill will
create new child-specific factors that address the
particular needs of children when considering bail
conditions. It should be noted that the changes will not
prevent courts or police from remanding children in
custody when there is no other reasonable — and I
repeat, reasonable — option.
As I have said previously, the amendments in this bill
are critical. The bill is crucial to address the changing
times in our community. It is ensuring safety, but most
importantly it is ensuring that those who disregard the
law and breach bail conditions are punished but that
children who require care in our community are not
punished. Serious offenders who are out on bail but
reoffend must be penalised for the lack of remorse they
show towards the community through their actions. In
concluding, I echo the sentiments of previous speakers
on this side of the house: I believe this bill will not only
tighten up the Bail Act but also penalise those who
breach bail conditions and show no remorse for their
actions. I commend the bill to the house.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Bail Amendment Bill 2015. As
others have said, the government is trying to achieve a
range of things with this bill. I think all of us accept the
concept of bail. It is an integral part of our legal system
and an integral part of our civil liberties that you have a
right to freedom until a properly constituted court of
law decides you are guilty. I start with that same
premise.
We have had some examples of where we have had to
displace that presumption of bail because the
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circumstances have called for it. We saw that recently
with the Serious Sex Offenders (Detention and
Supervision) and Other Acts Amendment Bill 2015,
which I also spoke on, and I think the language there
was about serious sex offenders on a supervision order
who are charged with an indictable offence. The
presumption of bail would be reversed for them. Now
we are seeing with this bill that it has elements
concerning people who have been charged with
terrorism-related offences. With both of these there is a
commonality in the gravity of those two things — that
is, terrorism-related offences and serious sex offences.
It needs to be something of that ilk, that high threshold,
to displace what is quite a fundamental premise of the
civil liberties in our democracy: the presumption of
innocence.

In addition we have a regime which seeks to say that
any expression of support for a terrorist act or terrorist
organisation or the provision of resources to a terrorist
organisation will be added to the list of matters to be
taken into account in assessing unacceptable risk. This
is probably the least problematic element. It is an
appropriate response to add that to the list of matters the
decision-maker has to take into account in assessing
unacceptable risk. There are a whole bunch of other
matters. It is appropriate that we allow a relevant
officer, whether it be a bail justice, magistrate or judge,
to make a judgement, and what we are doing with this
bill is saying, ‘You, decision-maker, need to consider
this new situation under unacceptable risk’. These are
all proportionate responses, and I hope they are
supported by the Parliament.

With that premise, I think this bill represents a balanced
approach. It covers off, in particular, two key elements
of the existing legislative framework. One is at the low
end, in a sense: children. They are vulnerable and
intuitively the least likely to generally commit crime.
Then at the higher end of the spectrum you have those
individuals who have been charged with terrorism
offences. The key aspects of the bill for me and that I
am happy to support cover off those two elements in
very different ways.

Concerning young people, I wholeheartedly endorse the
exemption that we are seeking to implement effectively
to remove what the previous government put in place.
We are exempting children from the offence introduced
by the previous government of failing to comply with a
condition of bail. As the member for Niddrie eloquently
said, children are different, and one thing the previous
government unfortunately did not recognise is that fact,
and that had a big consequence. The other key element
in terms of the changes relating to children is the
creation of a presumption that police deal with children
by summons rather than remand and bail. Those two
components — removing the offence of failing to
comply with bail and the creation of that
presumption — are geared towards one thing, which is
keeping kids out of detention and incarceration. That is
an admirable thing to do. That is the most basic of
things to do for a party that values human rights and
children the way the Australian Labor Party and the
Victorian government do.

As others have stated, one of the key elements of the
bill is the increased penalty from 12 months to two
years for failing to answer bail. The bill seeks to put in
a regime for people who have been accused or charged
with intentionally providing documents or information
to facilitate a terrorist act or obstructing or hindering the
exercise of special police powers to combat terrorism
whereby those people are refused bail unless they can
demonstrate exceptional circumstances. They are grave
offences — intentionally providing documents or
information to facilitate a terrorist attack is a grave
offence — so it is entirely reasonable for a person to be
refused bail unless they can demonstrate exceptional
circumstances.
Another key element is reversing the presumption of
bail for those charged with a serious offence who have
a prior failure to answer bail as an adult. That brings
them into a show cause situation, to show cause why
they should not go to jail or be incarcerated, essentially.
Again, as others have said, there is a history there. You
have two key attributes. You have a serious offence,
and you have someone who has a bit of form in this
regard, someone who has a bit of history with respect to
failures to show. That is an appropriate response this
bill seeks to put in place.

That particular element will have a reference point in
the Children, Youth and Families Act 2005, where
substituted section 345(1) reads:
There is a presumption in favour of proceeding by summons
if an accused is a child.

I think it was the member for Ovens Valley who said he
thought the provisions here in relation to kids were
problematic, because we were setting perhaps a bad
example for children. My view is quite the opposite.
Given what the member for Essendon said — that
90 per cent of bail decisions are made not by judges or
magistrates but by bail justices — through this bill we
are wanting to set an example for those
decision-makers, indicating that they should exercise
extreme caution before remanding a child, because
there are grave consequences.
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The Victorian Law Reform Commission report in
relation to children of Indigenous background found:
Research over the past decade shows that throughout
Australia police tend to use arrest, ‘move on’ and search
powers more often with Indigenous young people than they
do for the general population. In most Australian states
Indigenous youth are more likely to be arrested than
non-Indigenous youth.

The commission report referred to a study by Cunneen
and White in NSW.
I have enormous regard for bail justices. They do a lot
of good work. I worked directly with bail justices when
I was employed by the then Department of Justice. But
the reality is that we are also setting an example for
them. This Parliament — if this bill is supported
through the Parliament — expects bail justices as
decision-makers, and any other decision-maker,
whether it be a judge or magistrate, to take the
presumption that children be dealt with by summons
very seriously. Of course the decision is theirs, but it is
the full intention of this Parliament and this government
to seek to have that expectation expressed in the
implementation of this legislation, and with good
reason because the statistics that the previous
government essentially helped create are damning.
As others have said, the remand admissions for children
aged 10 to 14 years tripled in the last two years, and
24 per cent of these children were of Koori heritage. On
top of that, if you were even of a mind to sacrifice kids
in that way for the outcome of a low crime rate, you
would almost construct an argument to produce such a
result. But the crime rate did not go down either: for all
the incarceration, including the tripling of the
incarceration rates for kids, the crime rate in Victoria
increased. There was a 37 per cent increase in the
number of prisoners in Victorian jails. The crime rate
has increased in each of the past 4 years after 11 years
of decline, so there was not even a good outcome for
that really poor piece of policy and legislation that the
previous government produced in relation to children
and bail.
In conclusion I want to thank and commend Bernie
Geary, the commissioner for children and young
people, Jesuit Social Services, the Children’s Court of
Victoria and the Labor Party in opposition in Victoria,
which never gave up on treating kids differently and
giving them a chance in life rather than saying, ‘Let’s
be tough on crime’, which is not effective, and finding
every opportunity to incarcerate them. I am pleased to
support this bill and look forward to its speedy passage.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise to speak in support of the Bail Amendment Bill
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2015. As we have heard, this bill is a response to a bail
review conducted by the Department of Justice and
Regulation, in particular on accused people suspected
of links to terrorism and also those with a history of
breaching bail conditions. The bill will essentially
refine the bail laws to ensure that they appropriately
deal with high-risk offenders. The changes will largely
affect serious adult offenders who have a history of
failing to answer bail, those charged with state terrorism
offences and child offenders. I will talk through each of
these in turn.
In relation to serious adult offenders who have a history
of failing to answer bail, in Victoria, as we have heard,
there is a presumption that accused persons are entitled
to bail if they are not considered to be a considerable
risk to the community. For those offenders who have a
history of failing to answer bail this will no longer be
the case, and rightly so. Failing to answer bail will now
have an increased maximum penalty of two years
imprisonment, which is a doubling of what it is
currently. This change is a reflection of community
concerns and expectations in relation to serious
offenders being released into the community while
awaiting trial. I know we often hear commentary in
mainstream media about these concerns, especially
when particularly vicious attacks happen during a
period when someone is on bail.
Quite significantly, the bill is not targeting those who
may be disadvantaged or vulnerable by way of their
ability to either organise their lives or meet their
obligations in regard to bail. We do understand that
sometimes there are circumstances in people’s lives that
prevent them from doing so, but what we are focusing
on in this legislation is people who deliberately make a
decision to avoid justice. Judges and magistrates will
have the flexibility to match the penalty with the facts
of a particular case.
In relation to those charged with terrorism offences,
these offenders will be required to prove that the
circumstances around their being charged are
exceptional. This will bring us into line with
commonwealth practice and commonwealth terrorism
offences. This law will make it very clear that when
assessing whether an accused has links to terrorism our
courts will consider any evidence of such links, and
consideration will be given to evidence of expressions
of support for terrorism, in determining whether the
granting of bail is an unacceptable risk. This is
regardless of whether the offence is specific to
terrorism or some other offence. This bill is about
finding the right balance between protecting the
community from serious offenders, or those
perpetrating or seeking to perpetrate terrorist violence,
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and at the same time protecting the rights of an accused
person.
There is no case where bail must be refused. The
courts, police and bail justices will decide whether bail
should be granted. I know other members have spoken
about the risks of terrorism and the fact that this is a
very real and unfortunate risk in our community these
days. I think in times past in Australia we have seen
terrorism as something that happens abroad. In recent
times we have seen either acts of terrorism or attempted
acts of terrorism within our own shores. Sadly I know
there have been some incidents in my own electorate
where individuals have been accused of planning
terrorist attacks, so I know well the sort of fear that that
instils in the community. This legislation goes some
way towards providing some comfort to the community
that the law is acting to protect them.
In relation to child offenders, in most cases children
should not be treated in the same way as adults.
Members on this side of the house have consistently
reiterated this point in the course of the debate, and I
certainly agree. We need to keep children out of the
criminal system. It is as simple as that. As we have
heard, there has been an 150 per cent increase in the
number of children being remanded since 2013. In the
10 to 14-year age group the number of admissions to
remand has tripled.
Children are generally subject to stricter bail conditions
and more intensive monitoring. We also know that
children will be children; they can be impulsive and
they can make bad decisions. I was recently told that
brain development does not really cease until about 25,
so your capacity to make considered decisions and
show good judgement when you are child is, by nature,
inhibited. As a consequence of that, children generally
have a higher rate of breaching bail conditions. In 2014
there were 1240 arrests of children who had breached
bail conditions, and, as I mentioned in an earlier speech
today, there is a disproportionate number of Indigenous
children within the criminal justice system as well.
Remand for children is appropriate in some cases, but
this bill will ensure that it will be applied only when all
other reasonable options have been explored. I think
that is fair. It is incumbent upon us as representatives to
ensure that we are giving children the best possible
chance and not giving them a life sentence essentially
because of something that they did when they were
quite young. We need to ensure that childhood mistakes
do not go on to haunt people well into adulthood and
impact on their livelihoods in the long term. In certain
categories of offenders, children will be removed from
the offence of breaching bail conditions. However, this
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bill does not exclude them from the requirement to
show cause or to demonstrate exceptional
circumstances before bail can be granted.
Should a child breach a bail condition, he or she may
still be brought back to court for the reconsideration of
their bail. It is acknowledged that serious crimes can be
committed by children — we are not saying they
cannot be — and in those cases the onus is on the
offender to show cause for bail to be granted. In
essence I think the provisions in this bill strike a very
reasonable balance.
Child-specific provisions will now be taken into
account before determining whether bail should be
granted. I know views have been put forward by
members opposite that perhaps children should be
treated essentially as adults, but I think that is a very
harsh and risky game to play when we are dealing with
people’s futures — that is, the futures of members of
our community who we hope will grow into being good
contributors and valuable members of our society.
It is expected that the new show-cause category for
serious offences will result in an extra 50 to 100 people
per year being remanded in custody. The remand
capacity at the Metropolitan Remand Centre in
Melbourne is limited. To address this, the Andrews
Labor government has come up with some
forward-thinking measures such as the introduction of
police custody officers, which we have heard much
about in recent times. This will release an expected
400 police officers from duties related to custody
management, so they will no longer be babysitting
people in cells but will be out there doing the jobs that
they should be doing. The government has provided
funding to the tune of $148.6 million to that program
over four years, and I think that is money well spent.
It is expected that there will be a reduced number of
children held in short-term remand in police cells. As a
result of that, the increased numbers are expected to be
manageable.
All in all this is a very sensible bill. It strikes a good
balance, particularly in relation to children, which has
probably been the most contentious part of the bill.
Business interrupted under sessional orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Beaconsfield-Emerald Road
Mr BATTIN (Gembrook) — My adjournment
matter this evening is for the Minister for Roads and
Road Safety. I call on him to come out and meet with
the local community of Upper Beaconsfield who have
raised, via my office and a petition, concerns about
speed limits from Beaconsfield to Upper Beaconsfield
along the Beaconsfield-Emerald Road. There was a lot
of work done on that road in the past approximately
three years, including safety barriers being put in,
resurfacing and some other safety upgrades in that area.
The speed limit on the road has been reduced from 70
to 60 kilometres an hour. The original speed limit
through the area was as high as 100 kilometres an hour.
I do not think anyone is calling for it to go back to
100 kilometres an hour, but people would like it to go
back to 80 kilometres an hour to suit the purposes of the
community. The road has overtaking lanes and is
relatively safe going to Upper Beaconsfield until just
before you get to the town, but community members
have been pretty adamant about getting the speed limit
increased to 80 kilometres an hour between Guys Hill
and Upper Beaconsfield. The action I seek is that the
minister come out and meet with the local community
to discuss the matter.

Melbourne Polytechnic
Mr CARBINES (Ivanhoe) — My adjournment
matter is addressed to the Minister for Training and
Skills, who is a member for Northern Victoria Region,
the Honourable Steve Herbert. The action that I seek
from Minister Herbert is for him to visit the Ivanhoe
electorate to meet with people at the West Heidelberg
campus of Melbourne Polytechnic regarding further
investment and funding of courses and TAFE programs
there.
I was very pleased that earlier this year the minister
attended to announce funding from the TAFE rescue
package that will provide up to 1200 people in the
northern suburbs with training opportunities in the
growing health sector. Not only that but also reversing
the $25 million in cuts by the previous government to
NMIT, as it was then, and investing in and providing
new management and leadership at Melbourne
Polytechnic has been a boon for the local area. It is
particularly important that we provide jobs and training
opportunities in West Heidelberg. The only way to
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signal to industry in West Heidelberg and the northern
suburbs more generally, to communities, to families
and to young people and mature-age people seeking to
retrain, is to provide opportunities by investing in
TAFE and training. That was sadly lacking under the
previous government. We are on this side of the house
in government because the community affirmed our
policies around investing in people, jobs, training and
TAFE.
The West Heidelberg campus of Melbourne
Polytechnic is a great beacon of hope and opportunity
for people in the northern suburbs, including West
Heidelberg. It is of great value to our local community.
Not only do we have La Trobe University on our
doorstep and great Catholic, independent and
government schools across the Ivanhoe electorate,
which is part of the reason why people choose to live in
the area, but we also have a great TAFE on the West
Heidelberg campus. As well as that, just north of us in
Bundoora the minister is overseeing the reopening of
the Greensborough TAFE campus — part of
Melbourne Polytechnic, which was shut down by the
previous government — thanks to the leadership and
advocacy of the members for Bundoora and Eltham.
There is a lot going on in the electorate when it comes
to TAFE training and skills opportunities for those in
the northern suburbs. I look forward to the minister
accepting the invitation to take action and again visit
the Melbourne Polytechnic campus at West Heidelberg
to outline what further support and investment we need
from the Andrews government to continue to provide
opportunities for our young people.

Stewarton fire
Ms RYAN (Euroa) — My adjournment matter
tonight is for the Minister for Emergency Services. The
action I seek is that she release the report on a review of
the Stewarton fire conducted by Inspector Paul
Hargreaves. It has been almost a full year since the fires
at Stewarton, Lake Rowan and Creightons Creek in my
electorate. We were fortunate that nobody lost their life
in those fires, but the damage was still great. Homes
were lost at Creightons Creek, and at Stewarton and
Lake Rowan thousands of hectares of prime farm land
was burnt and many thousands of dollars worth of
fencing and crops were destroyed. Then there were the
emotional and financial impacts on those who lost
livestock, many of whom spent the days after the fire
putting down sheep and cattle.
Those of us who live in country Victoria know that fire
is part of the landscape. We ready ourselves for it each
season, but nothing can quite prepare you for the
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devastation that follows after a fire hits. The
communities affected last December have pulled
together in the wake of the fires, and I have come to
greatly admire the positivity and strength of people like
Doug James, who was hardest hit by the fire at Lake
Rowan. After the fire it was Doug who stood at the
Boweya fire shed urging everyone to look for the
positives. He said, ‘No-one has died. In the big scheme
of things it could have been a lot worse. One way or
another we’ll get back on track’.
When I called for this review in the wake of the fires it
was not intended to apportion blame or point the finger.
Everybody acknowledges that the conditions on the day
of the fire were challenging, as emergency services
were dealing with multiple fires from multiple lightning
strikes. Many of the landholders affected by the fires
were on the back of trucks that day as Country Fire
Authority volunteers. This review is about ensuring that
the knowledge and experience of those who were there
on that day is captured so that we can improve our
systems and processes. It is about making sure that
local knowledge is understood and acted upon and that
we are adequately prepared so that when the next fire
happens we are as prepared as well as we can be.
As we approach the one-year anniversary of these fires
I take this opportunity to thank all those who have
assisted in the fire recovery effort. People are right to
question why, one year on, this report has not been
released despite having been completed months ago,
particularly in the light of the fact that the review of the
Lancefield fires was released within four weeks. A year
on and we are still waiting.

Tullamarine industry and skills forum
Mr J. BULL (Sunbury) — My adjournment matter
is for the Minister for Industry, and the action I seek is
for the minister to visit Tullamarine in my electorate to
attend a local industry and skills forum. Members will
be well aware that Tullamarine is the gateway to
Melbourne as the home of Melbourne international
airport, and I see the member for Euroa is nodding her
head. Melbourne Airport is vital to the local economy
and a huge jobs generator both locally and across the
state. Tullamarine boasts many fantastic freight,
distribution and manufacturing industries, but, as at
many other locations, businesses have been concerned
about future jobs growth and the jobs market.
Just this week the Premier and the Minister for Industry
launched the Towards Future Industries — Victoria’s
Automotive Transition Plan at the Bosch manufacturing
factory. This plan, as members know, delivers
$46.5 million worth of programs to help automotive
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businesses transition to new markets, to help workers
retrain and find sustainable jobs, and to help attract
investment into communities impacted by the closure
of car manufacturing. Features of the plan include a
$5 million automotive supply chain transition program
to help businesses identify and capture new
opportunities in other markets; a $33 million Local
Industry Fund for Transition to support communities hit
hard by the departure of Ford, Holden and Toyota;
$8.4 million to strengthen skills, training and job search
support in Melbourne’s south-east; and up to $7000 in
incentive payments for businesses employing
retrenched automotive workers.
The member for Yuroke and I are aware of the
industries in our area that are concerned about jobs
growth and the jobs market. I would like the minister to
join with me at a local forum to hear from small and
medium businesses about the challenges they face and
also the opportunities ahead of them in a changing
market.

Country Fire Authority Yellingbo brigade
Ms McLEISH (Eildon) — I rise to make a request
of the Minister for Emergency Services. The action I
seek is for the minister to actively support the
Yellingbo Country Fire Authority (CFA) brigade to
become an emergency medical responder. The minister
can do this by making the appropriate level of funding
available to allow the brigade members to undertake the
necessary training. The Yellingbo CFA is a small
brigade that protects a small community. It has
43 members, which is terrific for such a small locality,
and they range in age from 14 to 80 years. It is great to
see that so many young people are learning the spirit of
volunteerism, particularly in this wonderful volunteer
organisation that is our CFA. They undertake about 60
to 80 turnouts a year, and this primarily involves
attending grass and scrub fires, car accidents, storm
damage incidents and search and rescue activities.
What is particularly important here is that the brigade
often attends the fires as a rehabilitation unit. I have
visited the Yellingbo CFA when it was undertaking
rehab training, and I was very impressed with how
quickly and effectively the brigade can set up. As part
of its training members have life-size dummies to
practise on, ranging from baby-size through to older
child and adult-size dummies. The captain at the
Yellingbo CFA, Paul Spinks, supported by Brett
Kerford, has contacted me, and I know they have also
contacted the minister. I have a copy of the letter that
the minister has sent to them.
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A small locality such as Yellingbo can be quite some
distance away from the closest ambulance. Assuming
that an ambulance is parked in the station at Yarra
Junction ready to go, it is still some 20 minutes away.
Because of the location of the CFA station and some of
the roads there, it is very easy for the CFA to be the first
on the scene of an accident. The brigade would very
much like to have the opportunity to be part of the
emergency medical responder program. It already has
the gear, and there is minimal expense involved. The
brigade is having a membership drive at the moment
around the rehabilitation component.
As I said, I have been there and have watched them set
up tents to provide protection. The brigade has seats in
its vehicles that have ice in the armrests to help cool
people down, it has drinks and the really important
lollies to give members that extra burst of energy to
help them recover when they have been fighting fires. I
ask the minister to do more than just make the CFA
aware of the brigade’s desire. I really want the minister
to take the action needed to make it happen. This would
be an enormously positive step for the small
community of Yellingbo and surrounds.

Netball
Ms BLANDTHORN (Pascoe Vale) — My
adjournment matter is for the attention of the Minister
for Sport. I ask the Minister for Sport to provide me
with an update regarding the fulfilment of the Andrews
Labor government’s commitment of $9.6 million for
netball courts in Melbourne’s inner northern suburbs.
The Andrews government committed to the provision
of 64 new netball courts across the municipalities of
Moreland, Darebin, Melbourne and Yarra. I obviously
have a particular interest in the provision of netball
courts in Moreland, specifically north of Bell Street,
where facilities are severely lacking.
We know that from the grassroots to the elite level
netball is a sport that keeps girls and women active. We
know that from local clubs to Netball Victoria and
Netball Australia, netball administrators, coaches,
volunteers and players remain committed to the
promotion of girls and women in sport. If we as a
government help to provide more facilities, then we are
ensuring that local clubs and peak bodies alike can
provide more opportunities for girls and women to get
time on court, so I ask the minister for an update.

McGregor Road, Pakenham, level crossing
Mr PAYNTER (Bass) — My adjournment matter
is for the Minister for Public Transport. Tonight I ask
the minister to commit to upgrading the McGregor
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Road railway crossing in Pakenham. The
Casey-Cardinia growth area framework plan recognises
McGregor Road as an important arterial road providing
access from the Pakenham bypass to residential and
business districts within the urban growth corridor.
Once duplicated this local road will be reclassified as a
state arterial road. McGregor Road is an arterial road
providing a direct link between the Pakenham bypass
and the Princes Highway, with traffic flow severely
limited by the single-lane rail crossing. The local
council has funded the road duplication from the
Pakenham bypass to the Princes Highway at a cost of
$8 million, with the railway crossing upgrade being the
only outstanding work needed to resolve the current
congestion and improve road safety.
Following the opening of the Pakenham bypass in late
2007, traffic volumes on McGregor Road increased
15-fold immediately north of the bypass. Current traffic
volumes immediately south of the railway crossing are
17 000 vehicles per day, with volumes expected to
reach 32 000 per day by 2021. This information is
sourced from VicRoads. This project will build a better
future by removing a significant bottleneck of traffic
entering Pakenham from the bypass. The existing level
crossing causes considerable congestion and negates
the benefits of the road duplication works completed by
the council.
At the Heritage Springs residents’ Christmas party last
Saturday the level of anxiety over this issue was clear,
and I promised to again raise this matter in Parliament.
The council engaged VicTrack to complete detailed
designs for the crossing upgrade, which has an
estimated cost of $4 million. The community will
benefit from improved access to employment and to
residential areas in the Pakenham precinct; improved
safety on the arterial link between the Pakenham bypass
and the Princes Highway; improved access to
businesses within the Pakenham CBD; and increased
business activity within the SouthEast Business Park,
which will support local job creation. Urgent action is
required on this railway crossing.

Montmorency power substation
Ms WARD (Eltham) — My adjournment matter is
for the Minister for Public Transport. The action I seek
is that the minister take immediate steps to see what can
be done to clean up the eyesore that is the power
substation on Stephen Street, Montmorency, in my
electorate. The substation is covered in graffiti, and
local residents have long been given the runaround by
VicTrack, Metro Trains Melbourne and Public
Transport Victoria, with not one of these organisations
being prepared to take responsibility for this ongoing
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issue, which has long vexed local residents. When the
substation was built a number of years ago, residents
were promised that planting would be done to cover the
rather unattractive building from view. The current
planting is insufficient and the graffiti issue is ongoing.
I ask the minister to take urgent action to improve the
amenity of Stephen Street and the substation.

Kew heritage property
Mr T. SMITH (Kew) — My adjournment matter
this evening is for the Minister for Planning, and the
action I seek is that the minister stop the demolition of
the property at 9 Edward Street, Kew. The property is a
magnificent Federation home built in 1910. It is in the
Sackville ward in my electorate, and it has created
some controversy across the local community as
Boroondara City Council has agreed to the demolition
of this very fine example of Federation-era architecture.
The council cites the fact that the property has been
renovated internally on a number of occasions as the
reason that it does not maintain its heritage value. My
understanding is that heritage is a streetscape issue.
Therefore given that its facade is perfectly intact, it
remains of such significance that the council ought not
to allow its demolition. Indeed the minister ought to
step in to ensure that this crucial and very important
aspect of our heritage is preserved.
Heritage is an important aspect of what it is to live in
Melbourne. Heritage homes, particularly in the eastern
suburbs, are of great importance to me and to my fellow
constituents. I implore the minister to step in at this
point to protect the property at 9 Edward Street from
demolition. If that house were to be demolished, it
would be a crime against our streetscapes, our heritage
and everything that Melbourne stood for in that great
period of its history.

Oakleigh electorate public housing
Mr DIMOPOULOS (Oakleigh) — My
adjournment matter is for the Minister for Housing,
Disability and Ageing, and it is in relation to the
housing needs of my community. I ask that the minister
come to the Oakleigh electorate to discuss the housing
concerns — —
The DEPUTY SPEAKER — Order! The member
for Oakleigh should take a deep breath and compose
himself.
Mr DIMOPOULOS — Over the last 12 months
one of the most consistent complaints and concerns
expressed to me in my electorate office by people who
are in a very desperate situation is the lack of
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government housing. I note that there has been a gross
lack of investment over many decades, but more
importantly there was no investment in the four years of
the previous government. While I have discussed
Labor’s plans with those concerned residents and
communities, I want the minister to come to Oakleigh
to get more of a real-life understanding and
appreciation of the concerns of the community and also
to visit with me some of the housing sites and also
some of the social housing sites, which are excellent, in
the electorate.

Responses
Mr NOONAN (Minister for Police) — I will refer
all matters raised by members this evening to the
relevant ministers.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.20 p.m.
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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.
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ELECTORAL LEGISLATION
AMENDMENT (POLITICAL DONATIONS)
BILL 2015
Introduction

HUMAN RIGHTS DAY
Ms SANDELL (Melbourne) — I move:
The SPEAKER — Order! Today is Human Rights
Day, celebrated across the world each year on
10 December. It commemorates the day in 1948 when
the United Nations General Assembly adopted the
Universal Declaration of Human Rights. This year four
freedoms are being highlighted: freedom of speech,
freedom of religion, freedom from want and freedom
from fear. They were the four freedoms articulated by
US President Franklin D. Roosevelt in his famous
speech to Congress in 1941 during some of the darkest
days of the Second World War. They are the freedoms
that underpin a civilised society to this day and offer
hope to those who continue to suffer under oppression.
On this day I am inspired by the words of a great
leader, Nelson Mandela, who worked tirelessly to free
his people from oppression. He once said:
To deny people their human rights is to challenge their very
humanity.

Let us reflect on those words over the next 12 months
leading up to the 50th anniversary of two human rights
covenants, the International Covenant on Economic,
Social and Cultural Rights and the International
Covenant on Civil and Political Rights, both adopted in
1966. Let us share the powerful and enduring message
of Human Rights Day: ‘Our rights. Our freedoms.
Always’.

RULINGS BY THE CHAIR
Introduction of private members bill
The SPEAKER — Order! Yesterday the member
for Melbourne sought to introduce a bill. In the process
of putting the appropriate question the Chair caused
confusion in the house by initially declaring the voices
with the ayes rather than the noes. This confusion
denied the member for Melbourne the opportunity to
request a division on the question. As it was the Chair’s
error that led to this confusion, I will allow the member
for Melbourne to seek to introduce her bill again so the
decision of the house in relation to this matter is
clarified.

That I have leave to bring in a bill for an act to amend the
Electoral Act 2002 and the Local Government Act 1989 in
relation to political donations and for other purposes.

House divided on motion:
Ayes, 3
Hibbins, Mr
Sandell, Ms

Sheed, Ms

Noes, 82
Allan, Ms
Andrews, Mr
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Blandthorn, Ms
Britnell, Ms
Brooks, Mr
Bull, Mr J.
Bull, Mr T.
Burgess, Mr
Carbines, Mr
Carroll, Mr
Clark, Mr
Couzens, Ms
Crisp, Mr
D’Ambrosio, Ms
Dimopoulos, Mr
Dixon, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Fyffe, Mrs
Garrett, Ms
Gidley, Mr
Graley, Ms
Green, Ms
Guy, Mr
Halfpenny, Ms
Hennessy, Ms
Hodgett, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Katos, Mr
Kealy, Ms
Kilkenny, Ms
Knight, Ms

Motion defeated.

Lim, Mr
McCurdy, Mr
McGuire, Mr
McLeish, Ms
Merlino, Mr
Morris, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Pakula, Mr
Pallas, Mr
Paynter, Mr
Pearson, Mr
Perera, Mr
Pesutto, Mr
Richardson, Mr
Richardson, Ms
Riordan, Mr
Ryall, Ms
Ryan, Ms
Scott, Mr
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
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Staikos, Mr
Staley, Ms
Thomas, Ms
Thompson, Mr
Thomson, Ms
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Ward, Ms
Watt, Mr
Williams, Ms
Wynne, Mr
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By Mr WAKELING (Ferntree Gully)
(180 signatures).

Following petitions presented to house:
Tabled.

North Road, Ormond, level crossing
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house the decision to keep the Dorothy Road,
Ormond, underpass open to cars and other vehicles once the
level crossing works have been completed. Keeping the
underpass permanently open will not be necessary as traffic
will flow more smoothly along North Road. Also, the volume
of traffic and its speed in local streets, particularly Woodville
Avenue, has increased safety risks for local residents and
users of E. E. Gunn Reserve.

Ordered that petition presented by honourable
member for Caulfield be considered next day on
motion of Mr SOUTHWICK (Caulfield).
Ordered that petitions presented by honourable
member for Ferntree Gully be considered next day
on motion of Mr WAKELING (Ferntree Gully).

ABORIGINAL AFFAIRS
Victorian government report 2014–15

The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to
reconsider its decision to keep the Dorothy Avenue underpass
open to cars and other vehicles following the completion of
the railway line works.

Ms HUTCHINS (Minister for Aboriginal Affairs),
by leave, presented report.
Tabled.

By Mr SOUTHWICK (Caulfield) (94 signatures).

DOCUMENTS
Special religious instruction
Tabled by Clerk:
To the Legislative Assembly of Victoria:
Auditor-General:
The petition of residents of Victoria draws to the attention of
the house the support in our community for the role of special
religious instruction in government schools, despite changes
in recent years in relation to requirements for parents to
actively opt-in and for schools to demonstrate sufficient
demand and resourcing.
The petitioners therefore request that the Legislative
Assembly of Victoria take note of this support and affirm the
commitment by all parties and members to ensuring that
special religious instruction remains part of our school system
under the current arrangements of 30 minutes per week
during normal class time.

By Mr WAKELING (Ferntree Gully)
(8929 signatures).

Special religious instruction
To the Legislative Assembly of Victoria:

Access to Public Sector Information — Ordered to be
published
Implementing the Gifts, Benefits and Hospitality
Framework — Ordered to be published
Water Entities: 2014–15 Audit Snapshot — Ordered to
be published
Children’s Court of Victoria — Report 2014–15
Commissioner for Environmental Sustainability Act 2003 —
Framework for the 2018 Victorian State of the Environment
Report
Falls Creek Alpine Resort Management Board — Report year
ended 31 October 2014
Legal Profession Uniform Law Application Act 2014 —
Practitioner Remuneration Order 2016 under s 96

The petition of residents in the Bendigo East electorate draws
to the attention of the house that the government has scrapped
special religious instruction (SRI) in Victorian government
schools during school hours.
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Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that next year they will break their promise
and will only allow SRI to occur outside of school hours or
during lunch breaks.

Mr CLARK (Box Hill) — I call on the Premier and
the Minister for Education to reverse Labor’s ban on
Christmas carols in government schools. A local parent
has written to me about its effect on her family’s
school, saying:

The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students attending
government schools to attend SRI during school hours.

Special religious instruction

In keeping with the new department of education
guidelines … our school … removed all religious traditional
Christmas carols from our carols night next week. Enough
parents complained that the school reversed the decision and
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as a result next week, the children will be able to sing the
traditional carols they have been practising … but … most
likely next year … the school community will not have the
power to override the guidelines … I cannot understand a
decision that removes all significance and meaning from
Christmas … the music of the classic Christmas carols is still
considered beautiful and very much a part of Christmas. What
a loss if we are to lose this to a generation of kids to come …

The ban is set out in a so-called fact sheet for principals
issued last month, which purports to tell principals what
activities come within special religious instruction and
will therefore now be banned during school hours.
Activities deemed to come within the ban include any
music taught by school visitors or volunteers that
involves praise of a deity, regardless of the musical
style, unless it comes within ‘common societally
recognised music’. So if a school arranges for parent
volunteers or specialist music instructors to organise a
Christmas concert, well-known and much-loved
Christmas carols, like Silent Night, Away in a Manger
or Come All Ye Faithful, may be banned. Indeed about
the only traditional Christmas songs children will
clearly be able to sing are Rudolph the Red-Nosed
Reindeer and Jingle Bells. The government must
withdraw this appalling edict and make clear that
students at government schools are entitled to learn,
sing and enjoy Christmas carols as they have for
generations.

Craigieburn Regional Aquatic and Leisure
Centre
Ms SPENCE (Yuroke) — Recently I was thrilled to
participate in a sod-turning event for the Craigieburn
Regional Aquatic and Leisure Centre development. The
centre will be an amazing facility for Craigieburn locals
as well as for people from across the region. The centre
will have something for everyone, with a leisure pool,
toddler pool, learn-to-swim pool and a 50-metre pool.
Also included will be a spa, sauna and steam rooms,
cafes and spectacular water slides making it a great
space for locals to relax or join in the fun. In addition
there will be ample male, female and family change
areas, making the facilities accessible for all ages and
abilities to enjoy. The development of this precinct in
Craigieburn has been taking place over many years.
During my time as a councillor, this aquatic facility was
envisaged to complement the amazing Hume Global
Learning Centre, the Craigieburn Central shopping
centre and the other sports and recreation facilities that
we will see in the area.
The current council has been able to finalise these plans
and get the project underway though the cooperation
and support of all levels of government as well as
Stockland and Lend Lease. It was terrific to join Rob
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Mitchell, the federal member for McEwen, and
Cr Helen Patsikatheodorou, the mayor of Hume City
Council, to mark this significant milestone. Well done
to all involved in this project. My thanks go to Hume
City Council for inviting me to participate in this major
event. I am confident this will be a successful project
and an amazing facility, and I look forward to visiting it
when it opens in 2017.

Gippsland South electorate food producers
Mr D. O’BRIEN (Gippsland South) — Members
will already be aware that Gippsland South is the most
beautiful electorate in the state. I am pleased to advise
members that it is also home to some of the best food
producers in the nation. The Age Good Food Guide has
listed Australia’s top 30 producers for 2015, and no less
than 4 of them are from the electorate of Gippsland
South.
An honourable member interjected.
Mr D. O’BRIEN — Of the nation — 4 out of 30 in
the nation. Congratulations go to Ilan Goldman of
Mirboo Pastured Poultry in Mirboo North; Ian Onley of
Bullfrog Gully Eggs at Gormandale; Burke and
Bronwyn Brandon of Prom Country Cheese at
Moyarra; and Wayne and Linda Cripps of Port Franklin
Fresh Fish. I have been lucky enough to visit some of
these establishments over the last few months. Prom
Country Cheese produces some wonderful cheeses,
while the King George whiting I picked up from Port
Franklin Fresh Fish last week was simply superb. We
have so many fine producers in our region who deliver
excellent produce and encourage foodie tourism, which
is something that our region can rightly be proud of.

Felicitations
Mr D. O’BRIEN — On this last day of sitting I
thank the people of Gippsland South for supporting me
through my first year as their new member. I love my
job, I love the people and places of my electorate and I
look forward to continuing to stand up for them over
the coming years. I take this opportunity to encourage
all people of Gippsland South and Victoria generally to
take care on the roads and in the water over summer.
Let us also pray we do not have the bushfire season that
has been predicted.
I also thank my colleagues in The Nationals and the
coalition and all members in this chamber for their
support over the year. I wish you all a merry Christmas
and a happy new year.
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Sri Durga Arts/Cultural and Educational
Centre
Ms KAIROUZ (Kororoit) — Last Monday I was
delighted to attend the opening of the new Sri Durga
temple at the Sri Durga Arts/Cultural and Educational
Centre in Rockbank. The opening of the temple was a
very exciting time for the Hindu community in my
electorate of Kororoit. The temple, which began in
1998 in a tin shed, has been transformed into a truly
peaceful and beautiful place of worship. I was thrilled
to be part of the celebrations, which were full of vibrant
colours, joyful music and many people, young and old.
The temple is the largest Hindu temple in Australia, and
it has taken many years of hard work and the dedication
of members of the Sri Durga Arts/Cultural and
Educational Centre and the broader Hindu community
to bring the dream to life. I was amazed to see that most
of the work on the project had been completed by a
team of dedicated volunteers from all walks of life. It is
truly an example of what members of the community
can do when they work together to make a dream a
reality.
The construction of this temple has been a major
project for the Sri Durga Arts/Cultural and Educational
Centre. At the same time the centre has continued to
provide valuable resources to the local community,
including providing help and support to Indian students
in Victoria, supporting and promoting leadership
programs in schools, providing food and clothing to the
needy and imparting the religious, educational and
cultural values of Hinduism.
I commend the Sri Durga Arts/Cultural and Educational
Centre for organising this event. The opening of this
new temple is a momentous occasion for the centre and
for the wider Hindu community. Multiculturalism is
such an important part of this state, and I was grateful
to be able to participate in such a vibrant community
event. I would particularly like to thank the centre’s
committee members for the work they put in to the
evening. It was a great success.

Waltanna Farm
Ms KEALY (Lowan) — Waltanna Farm near
Hamilton is a fantastic family-operated business which
grows and processes flaxseed. Certified as an organic
food producer in 1998, the Nagorcka family has
worked hard to stay a step ahead of their competitors.
This is a fabulous success story of food production and
localised value-added processing resulting in local jobs
and a stronger regional economy. Commendations to
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the Nagorcka family for helping to build western
Victoria’s reputation for premium food production.

Wimmera cancer centre
Ms KEALY — Locals continue to work hard to
raise vital funds for Rachael’s Wish and the Wimmera
cancer centre. I commend and thank the Wimmera
Health Care Group’s Friends of the Foundation for
running another highly successful Great Wimmera
River Duck Race.
The Horsham Islamic Welfare Association is running a
fundraising dinner for the cancer centre, to be held in
the Lutheran hall, and it has promoted the event as a
great Christmas gift idea. What a fantastic example of
how an important community cause can bring people
together. I urge the Andrews Labor government to join
in the community spirit and fund this vital project.

Minyip police numbers
Ms KEALY — It is very disappointing for the
people of Minyip that after about a year a police officer
has still not been appointed to fill the vacancy at the
station. Given reports of highly skilled and experienced
police applying for the job, surely it is now time for the
police minister to intervene and ensure that appropriate
resources are provided and the position is filled as soon
as possible.

Strathdownie peat fire
Ms KEALY — I would like to extend my sincere
thanks and gratitude to everyone who assisted to
control the Strathdownie peat fire. This fire had been
burning since ignited by a lightning strike in late
October. I commend the commitment and hard work of
all involved for their tireless efforts to extinguish a very
challenging fire in exceptionally difficult conditions.

Greenvale Farm
Ms KEALY — I recently visited Anthony and
Amanda Kumnick at their beautiful Greenvale Farm, a
fantastic example of sustainable food production. Their
very happy heritage pigs are carefully bred and
nurtured in open farmlands near Willaura, producing
fresh pork products as well as award-winning
smallgoods. Given the number of awards that
Greenvale Farm wins for its pork products, it is clear a
happy pig is a tasty pig.

St Leonards Creek pedestrian bridge
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I do not think I can beat that. On
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Monday I had the pleasure of opening the St Leonards
Creek pedestrian bridge, a project funded by the state
government in partnership with Bellarine Bayside and
the City of Greater Geelong. The bridge means that
those people enjoying the Bellarine Peninsula foreshore
coastal trail will no longer have to walk along the
roadside to cross the creek, improving safety and
enjoyment.
In addition to the bridge, works have included the
installation of a connection pathway to the existing trail,
fencing to protect vegetation, bollards to define the
pathway, and picnic tables and chairs. It looks
absolutely fantastic. The need for the bridge was
strongly supported by the St Leonards community
through a department workshop, and now that it is
complete it will be enjoyed by locals and visitors alike.

Drysdale sporting precinct
Ms NEVILLE — On another matter, on Monday I
also had the pleasure of confirming the state
government’s $3.5 million commitment to stage 1 of
the Drysdale sporting precinct. We have brought this
money forward even though the council is yet to fully
commit to its half of the project. The project will
deliver by 2017 a flagship football and cricket oval,
additional multipurpose sporting fields, lighting, a
relocatable pavilion, cricket nets and car parking. This
is great news for Drysdale. It has been long awaited,
and it is very exciting.
I am proud that this was in our first budget, and I am
pleased to have been able to work to bring this forward.
I congratulate all those people who have worked hard
over many years to make the precinct a reality,
including Paul Rawson of the Drysdale Soccer Club,
Anne Brackley from the SpringDale Neighbourhood
Centre, Ross Deeath and Greg Collier.

Mount Waverley electorate Neighbourhood
Watch
Mr GIDLEY (Mount Waverley) — Today in the
Parliament I rise to recognise all Neighbourhood Watch
volunteers in MON 011 and MON 024 for their
tremendous service to improving public safety. Like so
many others, this Neighbourhood Watch area could not
achieve all that it has without the dedicated support of
its volunteers. I pay special tribute to Jack Quillinan
and the late Claire Kemp, who have recently been
awarded certificates for 25 years of service to
MON 011, while Margot Munro, Ken Rowley, Pauline
Allen, Kathleen Banks, Elizabeth Binns, Rod Ackroyd,
Cliff Parks and John Thompson have been awarded
certificates for 20 years of service to MON 011. This
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service is remarkable, and I thank these residents for it.
I also thank and acknowledge area manager Colin
McKinnon for his leadership in the area.

Ross McDowall
Mr GIDLEY — I also congratulate Mr Ross
McDowall from South East Volunteers, who was
recently recognised at the 2015 Premier’s Volunteer
Champions Awards as an outstanding adult volunteer.
For more than five years Ross has been a driver in
South East Volunteers, supporting people to live
independently at home. Ross also volunteers with
Motor Neurone Disease Australia and Eastern Palliative
Care. I thank him for his dedication and service to
volunteering and assisting others.

Western distributor
Mr GIDLEY — Yesterday the Victorian Labor
government outlined its plan to condemn commuters
who use the Monash Freeway to higher tolls for longer
without time savings or road improvements, to fund a
new road in the western suburbs. I will stand and fight
against this unfair and outrageous cash grab and
tollway robbery of commuters using the Monash
Freeway. I will stand up against this tollway robbery
from the weekly budget of households and small and
medium businesses by this Victorian Labor
government.

Buninyong electorate community
Mr HOWARD (Buninyong) — Last week I
enjoyed another busy week in my electorate, meeting
with many constituents and celebrating the progress
made on several important projects. On Monday I met
with the Moorabool shire FReeZA committee, Off-Tap,
to advise of the Andrews government’s commitment of
another $58 800 to support its activities in running a
terrific range of all-age, drug and alcohol-free events
over the next three years. On Tuesday I ran mobile
offices in Meredith and Smythesdale, where I was
pleased to meet with many constituents.
On Wednesday I visited Phoenix P-12 Community
College, where I talked with the year 5 and 6 students
about my role as a member of Parliament. Later that
day I went to Ballarat Secondary College with the
member for Wendouree. We were able to share the
excitement of the college in announcing that architects
Baade Harbour Australia will do the design work for
the $6 million upgrade to support both the Wendouree
and Ballarat East sites.
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On Thursday I was very pleased to join with Working
Heritage and people in the Ballan area to celebrate the
restoration of their 140-year-old courthouse. It was the
result of a great job done by Helen Weston, who is the
chair of Working Heritage, her team and the local
Ballan people in supporting that project. On Saturday I
was pleased to attend the opening of an art exhibition
by Wathaurung artist Deanne Gilson called ‘Body of
my Ancestors’. Later that day — —
The SPEAKER — Order! The member’s time has
expired.

Road safety
Ms SHEED (Shepparton) — Today I bring to the
attention of the Parliament the importance of road
safety as we move into the holiday season. Ten people
have died on the roads in the Shepparton local
government area this year. At the same time last year it
was only two. Thirty-five people have died in motor
vehicle accidents across the Goulburn Valley this year
to date. Police have appealed to drivers to take extra
care during the forthcoming holiday season.
Superintendent Michael Sayer of our region said that 21
of the victims were local people driving on roads that
were familiar to them. Fatalities can occur anywhere in
any conditions; road trauma does not discriminate.
Every day we are faced with the news of yet another
fatality on our roads. We know the factors that
contribute to road accidents: speeding, fatigue, new and
young drivers, drugs and alcohol, and distractions such
as mobile phones. While increased enforcement,
targeted education, adoption of vehicle safety
technologies and improvements to the road network all
have an impact on road safety and contribute to a
reduction in the road toll, it is essential that drivers
understand their responsibilities when they get behind
the wheel of a motor vehicle. The flow-on effect of
road trauma is huge for families and our communities.
It is not only the fatalities but also the serious injuries
which can be the cause of so much pain for families.
With the harvest season well underway in regional
areas extra care should be taken on country roads so
that holidays for all Victorians and their families are
happy and peaceful.

Cardinal George Pell
Mr McGUIRE (Broadmeadows) — The Vatican’s
financial chief adviser to the Pope, Cardinal George
Pell, appears to have misled the Victorian Parliament or
downplayed the significance of his understanding of
matters by covering up a Melbourne priest’s sexual
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abuse of a nine-year-old girl in the privacy of the
confessional box.
In 2013, as deputy chair of the Victorian parliamentary
inquiry into the handling of child abuse by religious and
other non-government organisations, I challenged
Cardinal Pell on whether he understood how victims of
Father Peter Searson at Holy Family Catholic School
Doveton regarded what happened as hear no evil, see
no evil, say nothing about evil from the church.
Cardinal Pell responded:
I think that is an objectionable suggestion, with no foundation
in the truth. No conviction was recorded for Searson for
sexual misbehaviour. There might be victims.

Julie Stewart, who says she was sexually abused by
Searson in 1984 and 1985, said the cardinal’s statement
‘there might be victims’ angered her so much it drove
her to recently testify to the Royal Commission into
Institutional Responses to Child Sexual Abuse.
In September last year I revealed to Parliament that as
Archbishop of Melbourne, George Pell wrote to Julie in
1998 offering her $25 000 compensation, stating his
regret and apology for abuse within the Catholic
Church, which he described as a ‘betrayal of trust’.
Cardinal Pell denied to the parliamentary inquiry that
he in any way covered up offending or was guilty of
wilful blindness but was clearly not forthcoming or
prepared to publicly acknowledge what he had already
accepted and apologised for on behalf of the church.
I renew my call for the royal commission to determine
the truth concerning who protected children and who
protected paedophiles, particularly in Doveton and
Ballarat, where paedophile clusters were established.

Luigi Fecondo
Mr TILLEY (Benambra) — I rise to celebrate the
life of a quiet Victorian and passionate Australian,
which serves as a reminder of how refugees and
immigrants have shaped our history and made us a
richer community. Luigi Fecondo was born in San
Martino, Italy, on 9 April 1933 and was fondly known
as ‘Johnny’ to his family and friends. Sadly, he passed
away at Marlo on 3 November this year. So great was
the bridge this single man created between countries
that, as his family and friends laughed, cried and
celebrated his life at the mouth of the mighty Victorian
Snowy River, so did the ancient rustic village of Fara in
the Apennine Mountains.
In December 1943, when Johnny was six years of age,
the Germans invaded and destroyed most of his town.
At the age of 10, he and the remaining villagers spent
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Christmas hiding in a cave with snow due any day. In
search of a better life Johnny passed, legally, through
the Bonegilla migrant camp, but hated it there.
Bonegilla was a modern day Christmas Island, but
importantly it provided a start to a new life. In the early
days Johnny picked potatoes and grapes and worked
anywhere he could. He taught his Australian wife, May
Brownbridge, to cook pasta, make salami and about the
joy of Passata Day. She overcame the taunts at that
point of cooking ‘wog food’ and taught all her family
how to do it. And Johnny taught us how to catch
estuary perch, and most of all, he taught us how to
appreciate our own country.
My first encounter with and privilege of meeting
Johnny was when he very generously offered to tie his
boat off the back of my boat and go about selectively
catching — —
The ACTING SPEAKER (Mr Carbines) — The
member’s time has expired.

Racial and religious tolerance
Mr RICHARDSON (Mordialloc) — I want to raise
and address some of the comments made in and the
coverage of the recent US presidential debate,
particularly the demonisation of a particular religion —
Muslims generally — and some of the hate-filled
speeches made at rallies across our country demonising
Muslim Australians. The recent coverage of these
events has risked normalising some of these hate-filled
speeches. Not challenging these bigoted speeches for
what they are risks demonising people in and alienating
them from our community. This bigoted behaviour
creates angst, it hurts people, and I think we need to call
it out for what it is. Examples of this are that there have
been a number of rallies on a number of issues across
this place.
I also want to put on the record that as parliamentarians
we have a responsibility to speak out. My challenge for
the government and for the opposition for next year is
that instead of proposing matters of public importance
and throwing political mud at each other, maybe we
should step back and push for discussions of matters of
real public importance, such as the demonisation of
people in our community. We have seen through the
generations examples of what not speaking out against
hate-filled speech can bring. My worry is not just for
this generation but for future generations with that
normalisation. My message for people who are
preaching hate and intolerance is: you will not do it
under our name, you will not do it under our country’s
flag, and you will certainly not do it on behalf of our
nation.
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Volunteer firefighter cancer compensation
Mr BURGESS (Hastings) — Late last month I had
the honour of signing a pledge to show support for our
local brigade firefighters. Volunteer Fire Brigades
Victoria(VFBV), the body that represents volunteer
firefighters across our state, has launched a campaign to
encourage Victorian MPs to support all firefighters in
recognition of the risks they run of contracting cancer
from exposure to toxins as part of their firefighting
service role. They have asked MPs to sign a pledge.
The pledge my coalition colleagues and I have made is:
I will support CFA volunteers with cancer; and I will vote for
non-discriminatory presumptive legislation for all Victorian
firefighters.

The VFBV has called on the Premier to deliver
legislation that does not discriminate against the men
and women in our volunteer brigades. I was very proud
to sign this pledge and show my support for firefighters,
paid and volunteer, and ensuring that they are provided
with equal protection for protecting Victoria. We will
not allow the Premier to introduce an unfair system that
favours some firefighters over others. Firefighters
protect all Victorians every day, and they all deserve
the right to equal protection.

White Ribbon Day
Mr BURGESS — On 25 November I was pleased
to join several hundred people in Western Port for a
White Ribbon Day march down High Street in Hastings
to show support for the campaign to end violence
against women. I thank the Mornington Peninsula Shire
Council and particularly David Garnock for hosting this
important event, with the aim of eradicating and
exposing the appalling blight of family violence in our
society.

Hannah Swinnerton
Mr BURGESS — On 29 November I was pleased
to be invited to attend an antibullying fundraising event
organised by Hannah Swinnerton.

Click Cup
Mr STAIKOS (Bentleigh) — I recently attended
the inaugural Click Cup held at King George Reserve
in East Bentleigh. The event was organised by the
Bentleigh ANA Cricket Club and the Holmesby family
in support of the Click Foundation and in memory of
Emma Holmesby, who passed away earlier this year at
the age of 28 following an epileptic seizure.
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The Click Foundation was established in 2009 with the
main purpose of finding a cure for epilepsy. Here are
the facts: 660 000 Australians will have epilepsy during
their lifetime; 880 000 children under the age of 15 are
impacted by epilepsy; 2.3 million Australians will
experience a seizure at some point in their lives; and
4.4 million Australians have a friend, relative or partner
with epilepsy.
The event was a roaring success. Local residents came
to show their support and watch a very entertaining
celebrity cricket match with well-known people like
Gary Sweet and Rhys Muldoon and a host of
footballers. I have so much respect for the Holmesby
family, who have turned a very deep personal tragedy
into an opportunity to make a difference.
Congratulations to everyone involved in putting
together such a fantastic event. I am already looking
forward to next year.

Ormond railway station
Mr STAIKOS — It was a pleasure to recently
announce that the Andrews Labor government is
providing a second entrance to Ormond railway station,
on the southern side of North Road, as part of the level
crossing removal project. Around a third of commuters
come from the southern side of North Road and have to
cross six lanes of heavy traffic to access the station. We
are proud to be improving access to the station, which
will include lifts for people with disabilities. Sadly,
Liberal MPs have expressed opposition to the provision
of disability access at the station through lifts. They
have proven to be out of touch with local residents, who
have overwhelmingly endorsed this approach.

Wonthaggi Relay for Life
Mr PAYNTER (Bass) — On 14 November I
opened the Wonthaggi Relay for Life event at the
Wonthaggi State Coal Mine. Relay for Life is a
celebration of cancer survivorship. Every dollar raised
goes towards funding Cancer Council’s vital research,
prevention and support programs.
It was an incredibly moving experience for me to watch
the first lap of the relay, which honoured cancer
survivors and their carers. My staff and I joined with
the team from Bass Coast Specialist School, and I
would like to thank the principal, Edith Gray, and
Christy Burns for inviting us to walk with them. I
would also like to congratulate the coordinator, Allison
Gamble, and the Wonthaggi Relay for Life committee,
volunteers and participants, as well as the Friends of the
State Coal Mine, for helping out on the night and for
making the inspirational sign of HOPE, which sat on
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the hill and upon which people wrote personal
messages during the course of the 18-hour event.
Our fundraising target of $40 000 was well and truly
exceeded. I am proud to be involved in Relay for Life,
and I look forward to attending the Cardinia Relay for
Life on 26 and 27 February next year and walking with
Di Price and Team Kinders Together.

Family violence
Ms RICHARDSON (Minister for Women) —
Today marks the last day of our first Victoria Against
Violence 16-day campaign, our state’s contribution to
the United Nation-endorsed movement to end
gender-based harm. As the Speaker reminded us, today
is also International Human Rights Day, which marks
the signing of the Universal Declaration of Human
Rights. One of those important rights is the right to live
free from fear. Over the past 16 days this is precisely
what we have been highlighting and campaigning for.
No-one should live in fear, especially in the place
where they should be at their safest — their own home.
Over the past 16 days the message that there is no
excuse for family violence has been spread right across
every corner of our state. We have lit buildings across
Melbourne, including Parliament House, orange — the
signature colour of the UN’s campaign to stop violence
against women. And thank you to AGL for its support
in this. We have joined the UN’s Clothesline Project,
highlighting the intrinsic link between attitudes and
rates of violence against women. We have joined the
annual Walk Against Violence through Melbourne. We
have launched a plan for a gender equality strategy — a
first for Victoria. We have announced plans for a
memorial to victims and survivors of violence. Today
our parliamentary friendship group, along with the AFL
Players Association and Our Watch, launched the
#NoExcuse4Violence campaign.
But for me the highlights of all our events right across
the state were those that gave voice to victims. Hearing
Rosie Batty and Kristie McKellar address
Parliament — a first for our Parliament — I know had
an enormous impact, as did our Listening Project
conference held here at Parliament House. Thanks to
everyone who has supported this campaign.

Government performance
Mr MORRIS (Mornington) — As the festive
season approaches it is a time to reflect on what has
gone, and it has been an interesting year. It certainly has
not been a good year for Victorian families, and even
more so it has not been a good year for Victorian
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taxpayers. Even if we restrict our review of events to
the last four weeks, the picture remains bleak. We
learnt on 30 November that 35 000 Victorians were
now waiting for public housing, a figure that is up
substantially on last year. We found out on 3 December
that the Treasurer was not quite sure why he had such a
variance in his midyear budget update with regard to
public sector wages. First of all he claimed that it was a
change in accounting practices demanded by the
Auditor-General, and then he had to back off when the
Auditor-General said he had not asked Treasury to
change the accounting standards or how the
government calculates employee accrued wages and
salaries.
Then we learnt that $1.1 billion was flushed down the
drain with regard to the east–west link. Further on that
matter, as James Campbell said in the Herald Sun this
morning, the longer the Premier is in office it is
becoming clearer that recklessness is his stock in trade.
Not only was there the theft of the journalist dictaphone
and the ignoring of advice, we now know he relies on
dodgy legal advice. It has not been a good year.

Eltham Wildcats Basketball Club
Ms WARD (Eltham) — I rise today to congratulate
the Eltham Wildcats Basketball Club under 18 team on
winning the National Junior Classic and for receiving
the Leader Sports Star eastern division team of the year
award for their efforts in November. In June this year
the under 18 team won the National Junior Classic at
the State Basketball Centre in Wantirna. To advance to
this stage of the competition the Wildcats team placed
in the top three within their pool, competed in the state
competition to become the top team in Victoria and
then went on to compete in and win the national
competition. This is an incredible achievement
considering the many injuries the team had to overcome
throughout the year. It shows the absolute commitment
of this team.
I congratulate the players who competed in the National
Junior Classic: team captain Max Stroszynski, Tom
Strmecki, Tom O’Connor, Patrick Lipinski, Keenan
Shantz, Sam Whelan, Aidan O’Carroll, Anthony
Varvaris, Mark Scherf, Daniel Robertson, Jack
Tsaparis, Ryan Gardiner, Gian Festa, Jacob Burnham,
Josh Robertson and Wyatt Shantz. I wish the team all
the best for their travels in the US, where they will be
competing in two tournaments. I know they will do
Eltham proud.
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Eltham electorate office staff
Ms WARD — I also thank my tremendous staff for
their hard work and the support they have given to me
in the Eltham district this year. Joe, Naomi, Adele,
Duncan and Liz have put in phenomenal efforts this
year. No job is too hard for them, and they are just
fantastic. I along with the Eltham district are extremely
lucky to have their support.
Of course I also thank the wonderful Geoff Matthews
for all of his work as one of the most important people
in the Diamond Valley area. I am extremely lucky to
have Geoff volunteer in my office. Happy Christmas
everyone.

Vietnam War memorial
Ms COUZENS (Geelong) — I am proud to speak
about Geelong’s past and future. Recently the Minister
for Veterans announced funding to upgrade Geelong’s
Vietnam War memorial for the 50th anniversary next
year. I was proud to join the minister, chair Ken Baker
and members of the Vietnam Veterans Association
Geelong and district sub-branch at the recent
announcement in North Geelong.
Vietnam veterans did not receive acknowledgement for
their service and sacrifice when they returned from that
war. In past years this has been somewhat rectified.
Upgrading this memorial site honours Geelong
Vietnam veterans for their service, their pain and their
sacrifice. Part of the memorial upgrade involves the
construction of a pathway. Each brick will carry the
name of a veteran who served in the Vietnam War. I
am proud to be sponsoring a brick commemorating
Antonio Parrello, a Geelong resident before enlisting as
a soldier for that war. Antonio was one of
521 Australians who died in Vietnam. I encourage the
people of Geelong to sponsor a brick for the memorial
pathway, to honour and thank an Australian veteran
who served in Vietnam.

Avalon Airport
Ms COUZENS — On another matter, it was only
back in March this year that Jetstar was at a point of
deciding whether to leave Avalon Airport. Thanks to
the Andrews government, Jetstar has announced that
Avalon has introduced additional flights. This is great
news for Geelong, and it has saved jobs. The tourism
opportunities will be a great boost for our great city.
With Jetstar at Avalon running flights from Sydney and
the Gold Coast, and now Hobart and Adelaide, as
announced yesterday, this will provide great
opportunities for visitors to come into Geelong.
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Patterson Lakes public jetty
Ms KILKENNY (Carrum) — I thank all residents
of Patterson Lakes as well as the traders of the
Patterson Lakes shopping centre for contacting me
about their vision for a new and safe public jetty at the
Patterson Lakes Inner Harbour marina. A new public
jetty with multiple berths will unlock and reinvigorate
this incredible harbour precinct which boasts a
wonderful location very near the Patterson River
launching way, one of the busiest launching places for
recreational boat users in Victoria, and the Patterson
Lakes shopping centre, which has it all — cafes,
restaurants, a supermarket, medical services, gift shops,
florists, chemists, public amenities and a post office.
A new public jetty will deliver positive social,
community and economic outcomes for the local
community, including local residents, shop owners,
local businesses and restaurants. A new public jetty will
enhance the area as a destination of choice for
recreational boat users and members of the public. This
is not a new project. Residents and traders have been
seeking a new public jetty for years. I want to finally
make this jetty a reality. It will, however, need the
support of Kingston City Council, and I very much look
forward to working with Kingston City Council to
achieve this vision.

Felicitations
Ms KILKENNY — In the meantime, I wish all
members a very happy and safe Christmas and a
wonderful new year. I look forward to coming back in
the new year and having a very productive year with
everyone. All the best.
Ms McLeish — On a point of order, Acting
Speaker, I seek guidance from the Speaker as to what is
and what is not permissible as part of statements on
reports. Yesterday the member for Bendigo West spoke
about a Family and Community Development
Committee inquiry. This inquiry has had two stages,
stage 1 and stage 2. An interim report on stage 1 was
tabled in August, and stage 2 of the inquiry is currently
underway. It is my understanding that members cannot
comment on a current inquiry.
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that until a report is tabled members are unable to make
comments on it.
I would appreciate it if you, Acting Speaker, could refer
this to the Speaker for clarification of this matter so that
he can review the content of what was said and
determine how much of it related to the interim report.
When I look at the references made to regional visits
and some of the discussion that was raised, they have
certainly been part of stage 2 and do not relate to the
interim report.
The ACTING SPEAKER (Mr Carbines) —
Order! I thank the member for Eildon for her point of
order. I will refer those matters through the Clerk to the
Speaker for his consideration and report back to the
house.

JUDICIAL COMMISSION OF VICTORIA
BILL 2015
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Judicial
Commission of Victoria Bill 2015.
In my opinion, the Judicial Commission of Victoria Bill 2015,
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
The bill establishes the Judicial Commission of Victoria,
which will provide a formal, structured, transparent system
for investigating complaints and concerns regarding judicial
officers, (including judicial registrars) and members of the
Victorian Civil and Administrative Tribunal. Matters relating
to either misconduct or health issues may be raised in
complaints from the public, or referrals made either by the
head of each court or VCAT, or the Attorney-General.
Professional bodies representing the legal profession may also
make complaints on behalf of their members.
The bill establishes a modern approach to judicial complaints
handling consistent with the need to maintain an independent
judiciary.
Human rights issues

I have reviewed Hansard very carefully, and I note
some very tenuous links to the report on stage 1 in the
content of the contribution by the member. The
majority of the content seems to be quite heavily geared
towards stage 2 of the inquiry. I note that the member
does not refer to any recommendations or outcomes
specifically. However, as I said, it is my understanding

Human rights protected by the charter that are relevant to
the bill
Right to a fair hearing by a competent, independent and
impartial court or tribunal — section 24(1) of the charter
The bill enhances the independence of the courts and VCAT
by establishing a formal system for handling serious and less
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serious complaints against judicial officers and members of
VCAT. This will decrease the risk of:
legitimate complaints or concerns not being
appropriately addressed; and
an ad hoc process being established only when a serious
issue arises, with the consequent risk of inconsistent and
arbitrary approaches being taken.
The independence of the judiciary is protected by the
involvement of serving and retired judicial officers in the
investigation of complaints. The board of the commission will
consist of the heads of Victoria’s five courts and the president
of VCAT, together with four community members. An
investigating panel appointed by the commission to
investigate the most serious matters will be comprised of two
serving or retired judicial officers and one community
member.
An accepted aspect of judicial independence is the general
liberty of judges to hear and determine cases free from
external influence or direction, irrespective of whether such
influence originates in the community, in government, or
even within the judiciary itself.
This freedom from external influence has necessary and
recognised limits where conduct falls short of expected
standards and results in a potential misuse of the judicial role.
While the commission process involves the exertion of
influence by more senior judicial officers, such influence does
not fetter or direct the exercise of powers that are properly
open to a judicial officer. The commission will investigate
whether judicial conduct meets basic threshold standards of
independence, honesty, and competency. The role of the
commission is not to assess whether the decision of a judicial
officer or VCAT member in a proceeding was correctly made
on the merits.
An investigating panel established under the bill may provide
a report to Parliament, giving its opinion that facts exist which
may be grounds for removal on the basis of proved
misbehaviour or incapacity. Parliament may only vote for the
removal of a judicial officer if it has received such a report.
This enhances judicial independence by ensuring removal
decisions have an objective basis in fact.
Fair hearing rights and the commission
It is unlikely that a complainant or a judicial officer or VCAT
member against whom a complaint is made to the
commission will be a ‘party to a civil proceeding’ for the
purposes of section 24(1) of the charter. The commission will
investigate complaints about judicial performance, not private
rights. It will make recommendations on those complaints; it
will not have power itself to sanction judicial officers or
VCAT members.
In the unlikely event that the fair hearing right were held to
apply to the handling of a complaint to the commission, the
bill is not incompatible with any right to a fair hearing. The
bill ensures that the commission and any investigating panel
appointed by the commission are independent and impartial
and constituted by competent members who will act fairly to
assess the complaint and any submissions of the officer
concerned. If the fair hearing right did apply, it is reasonably
limited in two respects:
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the investigation by the commission and investigating
panel would not be in public (unless otherwise ordered
by the investigating panel), but that is to achieve the
legitimate purpose of not undermining confidence in the
judiciary; and
the bill provides that a complaint must be dismissed if it
is made by a person declared to be a ‘vexatious
complainant’ by the commission. If there is a fair
hearing right of access to the commission, it is not
absolute. The limitation is important to protect the
commission from having to spend a disproportionate
amount of time on complaints from vexatious
complainants. The limitation also ensures subject
officers are not harassed by repeated claims that have no
reasonable basis.

The bill provides that the commission may revoke or suspend
a declaration that a person is a vexatious complainant.
For these reasons, I consider the fair hearing right most likely
does not apply to the commission, but even if it does apply,
the bill is compatible with it.
Right to freedom from self-incrimination —
section 25(2)(k) of the charter
The bill provides that a person is not excused from answering
a question or producing a document to an investigating panel
appointed by the commission on the grounds that the answer
or the document may incriminate that person.
The direct use of evidence obtained by compulsion in
criminal proceedings for an offence (but not disciplinary
proceedings) would limit the right to freedom from
self-incrimination in section 25(2)(k) of the charter.
Thus, whilst the bill allows evidence to be compelled and
used for the purposes of the proceedings of an investigating
panel, it imposes limits in relation to the use of that evidence
in future criminal proceedings. Relevantly, it prohibits the
direct use of evidence obtained by the investigating panel
against the person before any court or person acting judicially,
except in proceedings for:
perjury or giving false information;
an offence against the Judicial Commission of Victoria
Act 2015;
an offence against the Independent Broad-based
Anti-corruption Commission Act 2011 or the Victorian
Inspectorate Act 2011;
an offence against section 72 or 73 of the Protected
Disclosure Act 2012; or
a disciplinary process or action.
The bill also provides that the derivative use of evidence
obtained under compulsion is not permitted, except in relation
to evidence given by the judicial officer or VCAT member
under investigation.
Derivative use in any criminal proceeding (but not
disciplinary proceedings) of any evidence obtained by
compulsion is also a limitation on the rights in
section 25(2)(k), as interpreted by the trial division of the
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Supreme Court in the Matter of Major Crimes (Investigative
Powers) Act 2004 (2009) 24 VR 415.
An absolute prohibition on the use of derivative material
could encourage the admission of wrongdoing to ‘sterilise’
any future criminal investigation concerning disclosed
misconduct. Admissions made during formal investigating
panel hearings will often be the only source of information
available to law enforcement to initiate a criminal
investigation. The purpose of limiting the right in relation to
judicial officers and members of VCAT is to ensure that those
officers can be held accountable in a criminal proceeding, and
it is therefore in the public interest to ensure evidence is
available in such a proceeding.
Where incriminating material is elicited through a process
that has, as its aim, the broader advancement of the
administration of justice, there would be serious ramifications
in seeking to require law enforcement bodies to ignore
evidence relating to judicial misconduct that came to light.
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resolution of matters. Any consequent breaches of personal
privacy are pursuant to the statutory objective of securing the
public interest in the proper administration of justice, and are
not arbitrary. A person may object to the production of
evidence which is not relevant to the investigation. An
investigating panel must afford procedural fairness. The
powers to obtain evidence are clear and authorised by law.
The bill includes a number of privacy safeguards. For
example, the bill provides appropriate limitations on when
information can be publicly disclosed by the commission or
an investigating panel. The bill also places important
limitations on when an investigating panel can hold a public
hearing, to minimise the risk of personal information being
made publicly available and the risk of a person’s reputation
being unreasonably damaged. An investigating panel can only
hold a public hearing if it is satisfied that there are exceptional
circumstances and it is in the public interest to do so, having
regard to certain specified matters.
Privacy — requirement to undergo medical examination

By not extending the derivative use of compelled material to
judicial officers and VCAT members, the bill recognises that
those who hold high public office should be subject to a
higher level of scrutiny. The right is limited only to the extent
necessary to achieve this scrutiny. The limitation does not
extend to removing the protections given to other witnesses,
who may be the judge’s family, friends, neighbours or
colleagues.
The power to compel incriminating material balances the
public interest in protecting the administration of justice with
the public interest in the right of an accused to a fair trial.
Right not to have privacy unlawfully or arbitrarily
interfered with and the right not to have one’s reputation
unlawfully attacked — section 13 of the charter
Privacy — investigation of non-judicial conduct relating to
private life
The bill permits the investigation of complaints and referrals
that relate to the private life of judicial officers and VCAT
members, but only if the matter complained of relates to the
grounds on which an officer may be removed from office
(that is, misbehaviour or incapacity), and could have affected
the performance of official functions, or could have infringed
on standards of conduct expected of that officer.

The bill specifies that a medical examination can be required,
and a copy of any medical report provided to the commission
or investigating panel, only if the officer concerned may be
suffering from an impairment, disability, illness or condition
that may significantly affect the officer’s performance of
official functions and the requirement is appropriate in all the
circumstances.
The bill provides that an investigating panel may not use its
coercive powers to obtain medical reports that predate an
investigation. This ensures officers are not discouraged from
seeking medical assistance in relation to health issues that
may have no effect on the performance of official functions.
These limitations ensure that requiring the provision of a
medical report will not be an arbitrary interference with
privacy. The officer will also be provided with a copy of the
medical report and may submit to the investigating panel a
further medical report addressing the matters set out in the
first report.
As noted above, privacy safeguards will limit the ability of
the commission and its staff to disclose information obtained
in the course of performing their duties, and the
circumstances in which the investigating panel can hold a
public hearing.

Accordingly, any interference with privacy will not be
arbitrary.

Privacy — release of information about commission and
investigating panel decisions

Privacy — document production, compelled testimony,
warrants and search and enter powers
An investigating panel may exercise coercive document
production powers, which may, in particular circumstances,
impact on the right to privacy, as a person may be compelled
to disclose private information at a public hearing. The bill
only gives coercive power to obtain documents and compel
testimony to the investigating panel, which only investigates
those matters that involve serious allegations that could, if
substantiated, justify removal from office. As well, most
investigating panel hearings will not be public.

Information may be released by the commission to the
complainant, the officer concerned, the head of jurisdiction,
and the public in certain circumstances, but only after having
regard to considerations including the immediate and longer
term impacts on public confidence in the judiciary, and
privacy considerations. In appropriate cases, this may include
details of substantiated poor conduct by an officer. The bill
reinforces expected standards of behaviour and decreases the
likelihood of repeated incidents occurring. Suppression of
substantiated incidents of poor judicial behaviour would
remove an important democratic safeguard, and risk
compromising high judicial standards.

An investigating panel will consider significant matters of
public importance. The power to compel evidence, including
oral testimony, is a crucial aspect of the functions of the
investigating panel and is necessary for the appropriate

An adverse report from an investigating panel about a judicial
officer must be tabled in Parliament. However, the bill
ensures that reputations are not unlawfully or arbitrarily
damaged, by providing that an investigation must adhere to
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the requirements of procedural fairness, and must allow the
person being investigated a right to respond to allegations and
make submissions.
Information about matters involving protected disclosures
against judicial officers and VCAT members may not be
released, unless certain limited exceptions apply. This reflects
the need to provide greater protection for people who make
protected disclosures, and to encourage the reporting of
wrongdoing which might not otherwise be brought to light.
The bill also provides for a disclosure regime that ensures that
information is released or restricted having regard to
legitimate public interest considerations. Where personal
information is disclosed, there would need to be a public
benefit having regard to such factors as the need to maintain a
credible complaints resolution process, and public confidence
in the judiciary.
Right not to be deprived of property other than in
accordance with law — section 20 of the charter
This right requires search and seizure powers to be clear,
confined, formulated precisely, and accessible to the public.
An investigating panel may inspect, retain, and copy relevant
documents and things found in the execution of a search
warrant. The bill clearly sets out the scope and operation of
this power, including the circumstances in which property
may be seized. The occupier of the relevant premises must be
provided with receipts for any seized items, as well as copies
of any seized documents or things (where a copy can be
readily made) as soon as practicable, unless contrary to the
public interest.
Seized property must also be returned if the retention is no
longer necessary for the purposes of the investigation or if the
property is required as evidence in a legal proceeding.
Any interference with the right to property is strictly confined,
and does not limit this right.
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There is a compelling public interest, as with other positions
of public trust such as health practitioners, in ensuring that
judicial officers and VCAT members are able to perform their
duties.
Freedom of movement — section 12 of the charter
The bill provides that an investigating panel may issue a
summons to compel a person to attend and give evidence, and
produce documents or other things. This could limit a
person’s right under the charter to move freely within Victoria
and to leave Victoria. Any such limitation is reasonable
having regard to the purpose of the relevant provisions, which
is to ensure a judicial officer or member of VCAT is only
removed from office on the best and most complete
information that can be obtained.
The bill provides that an investigating panel may issue a
summons if it is satisfied that it is reasonable to do so, having
regard to the evidentiary value of the information, document
or thing sought to be obtained. This prevents an investigating
panel from issuing a summons arbitrarily. The person
summonsed is free to leave at the conclusion of the
investigation. Any restriction on freedom of movement is the
least possible restriction necessary to achieve the purpose of
providing important information to an investigating panel.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:

Right to equal and effective protection against
discrimination — section 8(3) of the charter

The Judicial Commission of Victoria Bill 2015 establishes a
new, independent body to investigate complaints and
concerns about judicial officers and members of the Victorian
Civil and Administrative Tribunal.

Under the bill, an investigating panel may find that a person
with a medical disability which creates an incapacity to carry
out his or her official functions should, on that account, be
referred to Parliament or (in relation to VCAT members) the
Attorney-General for consideration of removal on the
grounds of proved misbehaviour or incapacity.

A robust, independent, and accountable judiciary is essential
to the proper functioning of any democracy. Judicial officers
adjudicate disputes that have critical and sometimes
life-changing outcomes for the participants involved,
including disputes between a citizen and the government, or
even the outcome of an election.

Similarly, non-judicial members may be removed from the
board of the commission, or the pool of people who may be
appointed to an investigating panel, if they are physically or
mentally incapable of satisfactorily carrying out their
functions.

Victoria is fortunate to have a judiciary of the highest calibre.
The establishment of the commission is not a response to a
serious or systemic problem within the courts or VCAT.
Rather, it is an acknowledgment that a modern justice system
must include a transparent and accessible process for handling
complaints.

Discrimination under the charter relates to an attribute in
section 6 of the Equal Opportunity Act 2010, such as
disability.
A disability may or may not create an incapacity to perform
official functions, and incapacity may or may not result from
a disability, so investigation and removal on the grounds of
incapacity may not be discrimination. Even if it does amount
to discrimination, it is a reasonable and justifiable limit on the
right in section 8(3) to equal protection against
discrimination.

The public expects the highest possible standards of
behaviour from judicial officers and members of VCAT. To
guard against any erosion in public confidence, a clear and
independent process should apply to complaints about the
conduct of judicial officers and VCAT members. The
commission will increase accountability and implement a
rigorous system for dealing with conduct that departs from
the high standards of behaviour expected by the community.
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The establishment of a commission to handle complaints
against judicial officers is supported by the heads of
jurisdiction, and demonstrates the ongoing commitment of the
judiciary and VCAT to maintaining the highest levels of
integrity.
Judges, magistrates and VCAT members are of course
already subject to various forms of accountability. Their work
is performed in public, they must give reasons for decisions,
especially in the Supreme and County courts, and their
decisions are usually subject to some type of appeal or
review. They also take a judicial oath to act impartially and
are already subject to removal by Parliament in grave
circumstances.
This bill will overcome the absence of any formal mechanism
to deal with judicial conduct that, although of concern, falls
short of misbehaviour or incapacity that would justify the
removal of a judicial officer. The new process established by
the Bill will lead to valid concerns about officers’ conduct
being given appropriate attention, whilst protecting the
judiciary from baseless or misguided complaints.
Currently, Victoria has a formal system for the investigation
of only the most serious complaints, but lacks a visible and
systematic process for handling less serious matters. The
relevant head of jurisdiction handles the less serious
complaints, according to a non-statutory process that differs
in each court and VCAT.
The proposed commission is broadly modelled on the Judicial
Commission of New South Wales, which has operated
successfully for over 20 years. The New South Wales
experience suggests that many complaints about the judiciary
are complaints by parties disappointed with the outcome of
their case. The commission will not be a substitute for the
appeals process and will be unable to change a decision. The
commission will focus on the conduct and capacity of judicial
officers and members of VCAT, including matters such as
excessive delay in giving judgement, court room demeanour,
and health issues which may affect the performance of
official functions.
The commission will be governed by a board comprising the
six heads of jurisdiction and four community members of
high standing. This membership will ensure both the
protection of judicial independence, and input from
community members who are not members or former
members of the judiciary.
The commission will be supported by a small office
comprising a director and staff, and will be administratively
part of Court Services Victoria. The director of the
commission will be chosen by the board. Sharing staff with
Court Services Victoria precludes potential interference from
executive government, thereby bolstering the independence
of the commission.
Under the bill, any member of the public will be able to
complain to the commission about the conduct of a judicial
officer or member of VCAT. The commission may also
receive and investigate referrals from the Attorney-General.
The bill provides for the Law Institute of Victoria and the
Victorian Bar, who represent the legal profession in Victoria,
to make complaints on behalf of their members without
needing to disclose the identity of the member. This will
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encourage lawyers to raise concerns that may not otherwise
have been raised.
The bill will combine processes for dealing with serious and
less serious complaints, and invest them in a single
complaints body, thereby modernising the system and
creating a more efficient and structured approach across the
court and tribunal system.
Heads of jurisdiction will be able to refer complaints and
concerns directly to the commission, alleviating the
investigative burden currently carried by the heads of
jurisdiction. Heads of jurisdiction currently take responsibility
for complaints handling within their courts, which is time
consuming and may not satisfy complainants that their
complaints are being handled independently. Heads of
jurisdiction will also benefit from being able to discuss
complaints about officers of their court or tribunal with the
heads of other jurisdictions, who will join them on the board
of the commission.
The commission will be able to conduct a limited enquiry,
which may involve obtaining a transcript of a hearing,
interviewing the officer concerned, or seeking further
information from the complainant. The bill ensures that the
officer is given an opportunity to provide his or her
perspective on the complaint, which may be based on a
misunderstanding of the legal system or the desire to
re-agitate the issues in unsuccessful litigation.
Having considered a complaint or referral, the commission
must do one of the following:
a.

dismiss certain complaints, for example those that
are trivial, vexatious, relate to a person who is no
longer a judicial officer, or relate solely to the
merits of a judicial decision;

b.

refer complaints that have not been dismissed, and
could, if true, warrant removal from office on
grounds of misbehaviour or incapacity, to an
investigating panel for a full investigation; or

c.

refer less serious complaints, which have not been
dismissed, to the judicial officer’s head of
jurisdiction with recommendations for follow-up
actions.

Although serious complaints will be rare, interstate
experience shows that the processes for investigating and
removing a judicial officer must be established by legislation
well in advance of any serious issue arising, in order to avoid
the process itself becoming as controversial as the complaint.
An investigating panel will comprise three members
appointed by the commission. One will be a community
member of high standing, and the other two will be current or
former judicial officers from Victoria or other Australian
jurisdictions. The office and rank held by the officer the
subject of the complaint will influence the membership
selection for a particular investigating panel. A panel could
not include a serving judicial officer from the same, or a
lower, court than the officer being investigated. For example,
an investigating panel examining a complaint against a
magistrate may include one community member, one serving
magistrate from New South Wales, and a retired Victorian
County Court judge.
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An investigating panel will only be convened when a very
serious complaint is made. Any investigation will be truly
independent — the commission will be unable to direct or
control the members of any investigating panel.
An investigating panel will determine its own procedure
when conducting hearings and will not be bound by formal
rules of evidence, although the panel must provide procedural
fairness to the officer being investigated. A panel will have
coercive powers, such as the ability to compel the production
of documents and the attendance of witnesses. This is
necessary to ensure a panel is fully informed when making a
report that could lead to the removal of a judicial officer.
In order for a judicial officer to be removed, the investigating
panel must first find that there are facts that could justify
removal of the judicial officer due to proved misbehaviour or
incapacity. In such cases, a report must be presented to the
Governor and to the Attorney-General, who must table the
report in Parliament. Parliament will then consider the matter.
A judicial officer can only be removed if a special majority
(that is, 60 per cent) of both houses of Parliament agree.
An investigating panel will also be empowered to consider
serious complaints against non-judicial members of VCAT,
and panel members can include interstate tribunal members or
retired VCAT members. If the panel finds that there are facts
that could justify removal of the VCAT member due to
proved misbehaviour or incapacity, the member may be
removed from office by the Governor in Council, upon the
recommendation of the Attorney-General. The
Attorney-General must consult the president of VCAT before
making such a recommendation.
If a complaint or referral is not dismissed, but would not
warrant removal from office, the commission will refer the
matter to the officer’s head of jurisdiction. The referral can
include the commission’s assessment as to the
appropriateness of the officer’s conduct, and
recommendations as to the future conduct of the officer.
The bill supports the role of the heads of jurisdiction by
enhancing their powers to manage their courts and to respond
to the recommendations of the commission. For example if
the head of jurisdiction receives a substantiated complaint, the
bill provides that he or she may counsel the officer. A head of
jurisdiction may also exercise an existing power, for example,
directing the officer to participate in professional
development or continuing education or training.
The bill will not change important existing legislative
protections for judicial officers. In particular:
it will remain the case that a judicial officer can only be
removed by the Governor in Council, acting upon a vote
by a special majority of both houses of Parliament;
it will be a prerequisite for a valid vote by Parliament
that an independent body — the investigating panel —
has concluded that facts exist which may warrant
consideration of removal from office; and
the only grounds on which a judicial officer can be
removed are proved misbehaviour or incapacity.
As a further protection, the provisions in the bill relating to
the functions, powers, and composition of the commission
and the investigating panel will be placed in the Constitution

5517

Act 1975 and any future amendments to those provisions will
require a special majority.
The bill will also strengthen the independence of judicial
registrars by providing that these officers can only be
removed on the same basis as other judicial officers.
Currently, a judicial registrar can be removed by the
Governor in Council on the recommendation of the
Attorney-General, following a report from an independent
person.
The bill will amend the Independent Broad-based
Anti-corruption Commission Act 2011 to provide for a
cooperative relationship between the commission and the
Independent Broad-based Anti-corruption Commission
(IBAC). The two bodies will be able to refer matters to each
other and share information. IBAC is the principal
anticorruption body in the state, and therefore the Bill
provides that in some cases IBAC may require the
Commission to adjourn its investigation. However, IBAC
cannot include a finding of corrupt conduct or any other
adverse finding against a judicial officer in a special report
(i.e. a report to Parliament) or an annual report. It is therefore
appropriate for the commission, a specialist body, to have
parallel jurisdiction with IBAC over allegations of corruption
involving the judiciary.
We are fortunate in Victoria that credible allegations of
corruption or criminal conduct against judicial officer or
VCAT members have been rare. The investigation of alleged
corruption will primarily be the responsibility of the IBAC or
Victoria Police.
On rare occasions, a situation may arise where, because of the
need to maintain public confidence in the courts and VCAT,
it would be inappropriate for an officer to continue to perform
his or her functions while an investigation is underway. The
bill provides a process to stand down a judicial officer or
non-judicial VCAT member from some or all of his or her
duties. Standing down will not affect payment of salary or
entitlements. An officer who is not the head of a court or the
president of VCAT, may be stood down by his or her head of
jurisdiction where the commission or an investigating panel
has recommended that this should occur, or where there is an
urgent need to stand down the officer. The heads of
jurisdiction may be stood down by the relevant council of
judges or magistrates for the court of which they are a
member. Standing down will only be permitted where the
officer is subject to serious allegations.
The bill will provide a process for investigating both physical
and mental health problems amongst judicial officers and
non-judicial VCAT members. An officer could be required by
the commission or an investigating panel to see a medical
practitioner if the officer appeared to be suffering from an
impairment, disability, illness or condition affecting their
ability to perform their duties.
The bill provides all heads of jurisdiction with an
administrative power to ensure the effective, orderly and
expeditious discharge of the business of their court, and the
power to do all things necessary or convenient to perform this
responsibility.
This general power for heads of jurisdiction could extend to
requesting judges to carry out particular duties from time to
time, requesting judges to undergo breath-testing, and
establishing structures and processes for managing the
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business of their courts. In addition, the commission and an
investigating panel will be able to require a judicial officer to
undergo a medical examination.

the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
1.

A health issue which amounts to incapacity can be grounds
for removal from office. However, health matters are only of
concern if they directly impact upon the ability of an officer
to perform his or her duties. The commission is not concerned
with an officer’s disability or physical condition, unless that
impairs the officer’s performance.
The bill will provide that a judicial officer who is removed
from office on grounds of incapacity will receive the same
pension, if any, that he or she would have received if he or
she had resigned on grounds of ill-health under the current
provisions for early retirement in the Constitution Act and the
court acts. This avoids the potentially harsh outcome of a
judicial officer losing their pension where he or she has been
removed from office on grounds of incapacity, and not on
grounds of misbehaviour.
Under the bill, the commission will provide an annual report
to Parliament. The commission will also inform complainants
about the outcome of their complaint and the actions taken in
response. The bill will increase the transparency of the
complaints process, although considerations such as the need
to protect the health information of a particular officer will
moderate the extent to which information is publicly released.
The bill draws on consultations with the heads of courts, the
Victorian Civil and Administrative Tribunal and other
stakeholders. These consultations provided crucial input into
the development of this important reform.
The bill strikes the appropriate balance between establishing a
robust process to address concerns about the performance and
conduct of judicial officers, without interfering with existing
mechanisms for judicial and appellate review under Victoria’s
justice system. This will ensure that there is a transparent
system of accountability for judicial misconduct and
incapacity while preserving the independence of our
judiciary.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 24 December.

ROOMING HOUSE OPERATORS BILL 2015
Statement of compatibility
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Rooming House
Operators Bill 2015.
In my opinion, the Rooming House Operators Bill 2015, as
introduced to the Legislative Assembly, is compatible with
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Overview of the bill

This bill aims to improve the operation of rooming houses by
implementing a licensing scheme for rooming house
operators. It also introduces various other measures aimed at
fostering professionalism and holding rooming house
operators to account for their conduct and the conduct of
persons involved in the management or operation of their
rooming houses, as well as protecting the rights of rooming
house residents. The bill makes a number of necessary
consequential amendments to other acts.
Pursuant to the licensing scheme established by the bill, in
order to lawfully operate a rooming house a person will need
to be licensed by the Business Licensing Authority (the
authority). Only applicants considered to be ‘fit and proper’
according to prescribed statutory criteria will be eligible to be
licensed by the authority, and it will be an offence to operate a
rooming house without a licence.
The bill also establishes a register of rooming house operators
with certain information to be made publicly available. It
provides necessary powers for the director of Consumer
Affairs Victoria (CAV) to monitor and enforce compliance
with the licensing scheme, and creates a disciplinary regime
that can ultimately result in the cancellation of a licence by
order of the Victorian Civil and Administrative Tribunal.
2.

Human rights issues

Right to privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
his or her reputation unlawfully attacked.
Several clauses of the bill provide the authority with broad
powers to access the private information of individuals in
order to determine licence and licence renewal applications
and regulate licences. Additionally, the bill provides CAV
inspectors with powers of entry, search and seizure that may
interfere with the privacy of individuals.
Obtaining, using and sharing the personal information of
applicants, licence-holders and their associates
Division 2 of part 3 of the bill sets out the application
processes for obtaining a rooming house operator licence, as
well as for the renewal of a licence. An application for a
licence or renewal must be accompanied by prescribed
particulars and evidence, including the consent of the
applicant to the authority checking or confirming any
information provided by the applicant. Division 3 sets out the
process by which the authority may conduct inquiries
concerning an application to enable it to be satisfied that the
applicant is a fit and proper person to be granted a licence or
have a licence renewed, including the power to request further
information from the director of CAV, a local council and the
Chief Commissioner of Police.
Although the right to privacy is relevant to the provisions
governing licence and renewal applications, applicants who
are seeking to participate in a regulated industry have a
diminished expectation of privacy. The information that will
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be initially sought by the authority is only information that is
necessary for or relevant to the determination of the
applications, and any subsequent exercise of the
information-gathering powers are a direct consequence of
their application.

to the extent that these provisions could be considered to
interfere with a person’s privacy, the interference would not
constitute an unlawful or arbitrary interference.

In assessing whether an applicant for a licence or licence
renewal is a fit and proper person, the authority must consider
certain private information of all ‘relevant persons’ who
include: in the case of a natural person, the applicant or
licensee as well as the person who is the manager or proposed
manager of a rooming house; and, in the case of a body
corporate, the body corporate as well as the manager or
proposed manager and an officer of the body corporate.
Following the establishment of the licensing regime, as with
the applicants who intend to hold a licence or seek licence
renewal, persons who involve themselves in a business
operating a rooming house by holding a relevant financial
interest or power should be aware of the regulations that will
now apply to the industry. Further, each relevant person is
required to provide consent for the authority to verify their
identity. As such, relevant persons are likely to have a
relatively limited expectation of privacy regarding the
information obtained and reviewed by the authority in
assessing applications.

Clause 43 requires the licensing registrar to establish and keep
a register of licensed rooming house operators that contains
certain prescribed particulars. Clause 44 requires that certain
information from the register must also be published on the
authority’s website. The information to be listed on both the
register and the website will include not only information
relating to current licence-holders but also information in
respect of licences that are cancelled or that the authority has
refused to renew (including the grounds on which the licence
was cancelled or refused to be renewed).

Given that there is a reduced expectation of privacy in this
context, and the applicants and relevant persons will have
given their consent for their information to be checked or
verified, in my opinion there will be no limitation on the right
to privacy or reputation where the relevant information is
obtained, reviewed and shared within the confines of the
relevant provisions.
Ongoing reporting obligations and inquiry powers
During the course of a licence, the bill requires a licensee to
notify the authority within 14 days after becoming aware that
the licensee, the manager of the rooming house, or, in the case
of a body corporate, an officer of the body corporate, has
ceased to be fit and proper because they now meet one or
more of the renewal disqualification criteria. A licensee must
also notify the authority within 14 days where there is a
change to the managers of the rooming house or to officers of
the body corporate. It will be an offence to fail to comply with
either of these notification obligations.

Register of licensed rooming house operators

The purposes of the register include recording necessary
information to monitor compliance with the licensing scheme
and to allow the authority and CAV to fulfil their obligations.
The register will also make information about licence-holders,
or former licence-holders, available to the public. This serves
the important purpose of promoting transparency, which will
in turn assist residents (and agencies acting on their behalf) to
make informed decisions about appropriate rooming house
placements.
Not all of the information disclosed in the register will be of a
private nature. Nevertheless, to the extent that the right to
privacy is relevant to the information required to be listed on
the register, I believe that any interference with that right is
lawful and not arbitrary. The particulars which are to be listed
on the register and the website are clearly set out in clauses 43
and 44, and their listing is therefore a known condition of any
person seeking to be licensed as a rooming house operator.
The collection and publication of information on the register
is necessary for and tailored to ensuring compliance with the
licensing scheme and promoting transparency, and
accordingly does not constitute an arbitrary interference with
privacy.
Compliance and enforcement powers of inspectors

Upon receiving a notification that a new person has become a
manager of a rooming house or an officer of a body corporate
licensee, the bill provides the authority with inquiry powers
that mirror those powers that apply in the context of assessing
initial licence and licence renewal applications, to make sure
that similar scrutiny applies where there is a change in
personnel with management or control of rooming houses.

Part 6 of the bill provides for the powers of CAV inspectors
to monitor compliance and investigate potential
contraventions of the bill. Clause 46 requires a licensee to
keep all documents relating to the business of operating a
rooming house and make them available for inspection at all
reasonable times. Former licensees whose licences have been
cancelled, expired or refused to be renewed in the last three
years must also make all documents relating to the former
business of operating a rooming house available for
inspection in a form and at a place where they can be readily
inspected.

Following a notification under clause 22, clause 26 enables
the authority to determine whether the new manager or officer
meets any of the licence disqualification criteria. The
authority must notify both the licensee and the director of
CAV of its determination, which may lead to CAV applying
to VCAT for a disciplinary hearing. The circumstances in
which the mandatory reporting obligations and subsequent
inquiry powers apply are clearly set out in the bill, and are
aimed at ensuring the licensing scheme operates in a
responsive and protective manner. The provisions ensure that
managers or officers who have been assessed by the authority
as fit and proper for the purpose of obtaining a licence, are not
later replaced by unfit persons. For the reasons set out above,

Under clauses 47 and 48, licensees, former licensees, officers
of body corporate licensees and third parties who have
possession, custody or control of documents relating to a
licensee’s business of operating a rooming house, can be
required to produce documents and answer questions relating
to the licensee’s business of operating a rooming house. The
bill also provides for specified public bodies, certain other
specified persons or bodies, and authorised deposit-taking
institutions to produce information upon request of an
inspector for the purpose of monitoring compliance with the
bill or regulations. Clause 54 permits an inspector, with the
written approval of the director of CAV, to apply to the
Magistrates Court for an order requiring a person to answer

ROOMING HOUSE OPERATORS BILL 2015
5520

ASSEMBLY

questions or supply information relating to a licensee’s
business of operating a rooming house. Following
consideration of evidence, if a magistrate is satisfied that such
an order is necessary for the purpose of monitoring
compliance with the regime, the magistrate may grant an
order requiring supply of information and answers.
The bill also provides for the entry, search and seizure powers
of CAV inspectors. Inspectors may exercise powers of entry
to any premises with the consent of the occupier, or where
entry to the premises is open to the public. In the case of
premises at which a licensee is conducting a business of
operating a rooming house, inspectors may, for the purpose of
monitoring compliance and only between the hours of
9.00 a.m. and 5.00 p.m., enter and search those premises
without consent and seize items and inspect or make copies of
documents. However, this power does not extend to a room in
a rooming house that persons reside in, other than a room in
which the rooming house operator resides and from which the
operator operates the rooming house. For premises that are
not those at which a licensee is conducting the business,
where an inspector believes on reasonable grounds that there
is evidence on those premises of a contravention of the bill or
regulations, inspectors may apply to the Magistrates Court for
a search warrant.
In my view, while the exercise of these compliance and
enforcement powers may interfere with the privacy of an
individual in some cases, any such interference will be lawful
and not arbitrary. As noted above, the purpose of the
inspection powers is to enforce compliance with the bill and
relevant licence conditions, to ensure rooming houses are
operated in a safe and professional manner, and the rights of
rooming house residents are protected. Licensees and others
involved in the business of operating the rooming house have
a diminished expectation of privacy in the regulatory context,
and it is reasonable that they can be required to produce
information and permit entry to business premises for
compliance purposes. In the case of persons who are not
involved in operating the rooming house, inspectors’ powers
to require third parties to answer questions or provide
information are limited to those individuals who have control
over relevant documents and information, or bodies that are
likely to hold relevant information, and only for the purpose
of monitoring compliance. If it becomes necessary for
enforcement purposes to require any other third party to
answer questions or produce information, the bill only
provides inspectors with these powers where a magistrate has
first made an order.
Right to property
A number of provisions in the bill provide for the seizure of
documents and things and may therefore interfere with the
right to property. Section 20 of the charter provides that a
person must not be deprived of their property other than in
accordance with law. This right requires that powers which
authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than unclear, are accessible to the public, and are formulated
precisely.
Search and seizure powers of inspectors
The bill provides that CAV inspectors may, for the purpose of
monitoring compliance, enter any premises with consent and
examine and seize anything found on the premises believed to
be connected with a contravention of the bill or regulations,
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provided the occupier consents to the seizure. The bill also
provides, in the case of premises at which a licensee is
conducting a business of operating a rooming house, that an
inspector may enter and seize or secure against interference
anything believed to be connected with a contravention of the
bill or regulations. In addition, seizure of items may occur in
accordance with a search warrant issued by a magistrate
where there are reasonable grounds to believe that there is a
thing connected with the contravention of the bill or
regulations on any premises.
In each provision that permits inspectors to seize or take items
or documents, the powers of inspectors are strictly confined.
For instance, before items are seized with consent, inspectors
must first inform the occupier that they may refuse to give
consent and that anything that is seized may be used in
evidence. Where a magistrate issues a search warrant, only
things named or described in the warrant, or things that are of
a kind which could have been included in the search warrant,
are permitted to be seized, and the rules in the Magistrates’
Court Act 1989 that govern the use of search warrants will
apply. Entry and seizure without consent or warrant is only
permitted in the case of premises at which a licensee is
conducting a business of operating a rooming house, and the
powers of inspectors are appropriately circumscribed to only
permit seizure of, or secure against interference, material
necessary to investigate breaches of the bill.
Embargo notices
Where a search warrant authorises the seizure of a thing that
cannot, or cannot readily, be physically removed, clause 63 of
the bill provides for an inspector to issue an embargo notice
prohibiting a person from selling, leasing, transferring,
moving, disposing of or otherwise dealing with the thing or
any part of the thing. Performing a prohibited act in relation to
a thing, where a person knows that an embargo notice relates
to the thing, is an offence. Further, the bill renders any sale,
lease, transfer or other dealing with a thing in contravention
of clause 63 void.
The bill enables an inspector, for the purpose of monitoring
compliance with an embargo notice, to apply to the
Magistrates Court for an order requiring the owner of the
thing, or the owner of the premises where it is kept, to answer
questions or produce documents, or any other order incidental
to or necessary for monitoring compliance with the embargo
notice or clause 63. An inspector may also, with the written
approval of the director of CAV, apply to a magistrate for the
issuing of a search warrant permitting entry to where the
embargoed thing is kept, for the purposes of monitoring
compliance with an embargo notice.
To the extent that the restriction on selling, leasing,
transferring, moving, disposing of or otherwise dealing with
the thing that is subject to an embargo notice constitutes a
deprivation of property, any such deprivation is for the
purposes of ensuring that enforcement action under the bill is
not frustrated due to disposal of evidence. These restrictions
can only occur in clearly circumscribed circumstances, and
monitoring of compliance with embargo notices is subject to
the supervision of the Magistrates Court. Any such
deprivation will therefore be lawful and will not limit
section 20 of the charter.
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Requirements for retention and return of seized documents or
things
Clause 66 of the bill imposes a number of requirements that
inspectors must comply with where they have retained
possession of a document or item in accordance with any of
the seizure or retention powers conferred by the bill. These
requirements will ensure that a person is provided with a
certified copy of any documents seized or taken from them,
and that inspectors take reasonable steps to return documents
or things to the person from whom it was seized either if the
reason for their seizure no longer exists, or in any event return
them within three months unless an extension is granted by a
magistrate.
In my opinion, for the reasons outlined above, any
interference with property occasioned by the bill is in
accordance with law and is therefore compatible with the
charter.
Right not to be punished more than once
Section 26 of the charter provides that a person has the right
not to be tried or punished more than once for an offence in
respect of which he or she has already been finally convicted
or acquitted in accordance with law.
Clauses 17 and 18 of the bill set out the disqualification
criteria for rooming house operator licence applications and
renewal applications. According to these criteria, an applicant
is disqualified from being eligible for a licence in
circumstances including where a relevant person has
previously been convicted or found guilty of certain specified
offences.
The right in section 26 of the charter has been interpreted as
applying only to punishments of a criminal nature and does
not preclude the imposition of civil consequences for the
same conduct.
I do not consider that the consequences under these clauses
are punitive so as to engage section 26. Their purpose is not to
punish the convicted person, but to protect rooming house
residents and the integrity of the licensing regime by ensuring
that only appropriate persons are able to hold licences.
Disqualification is based solely upon the fact of a conviction
or finding of guilt for particular kinds of offences, rather than
a consideration of the individual offending of the relevant
person. However, the kind of offending which is caught is
either the standard criteria employed across a number of
occupational licensing schemes regulated by the authority
(modified slightly to encompass a larger number of offences
to reflect the vulnerability of many rooming house residents)
and other laws that impose specific obligations on persons
who operate rooming houses. These provisions are therefore
targeted at, and consistent with, the purpose of establishing
the licensing scheme, namely to professionalise the rooming
house sector by ensuring that no unfit persons are granted
licences and to protect the rights of rooming house residents.
Accordingly, I am of the opinion that the disqualification
criteria are compatible with the right in section 26 of the
charter.
Clause 33 provides for VCAT to take disciplinary action
against a licensee. Such action can be taken where VCAT is
satisfied that a relevant person has contravened the bill or
regulations, including where a person has been convicted or
found guilty of an offence. Where an action under clause 33
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follows a conviction for an offence under another provision, a
question arises as to whether a disciplinary action constitutes
double punishment for the purposes of the right in section 26
of the charter.
The actions that may be taken by VCAT under clause 33 are
of a regulatory nature and are for the purpose of protecting the
integrity of the licensing scheme and the rights of rooming
house residents by ensuring there is appropriate
accountability, rather than being aimed at punishing the
licensee. VCAT’s powers under the bill are supervisory and
protective in nature and any such disciplinary action under the
bill does not amount to a finding of criminal guilt. Further,
even if some of the actions that may be taken against a
licensee under clause 33 amount to a sanction, those sanctions
are not of a criminal nature and the right in section 26 of the
charter does not preclude imposition of civil consequences for
the same conduct.
I therefore consider that clause 33 does not engage section 26
of the charter.
Presumption of innocence — reverse onus
The right in s 25(1) of the charter is relevant where a statutory
provision shifts the burden of proof onto an accused in a
criminal proceeding, so that the accused is required to prove
matters to establish, or raise evidence to suggest, that he or
she is not guilty of an offence.
Clause 68(2) of the bill makes it an offence for the occupier of
a premises where an inspector is exercising a right of entry for
compliance enforcement purposes, or an agent or employee
of the occupier, to, without reasonable excuse, refuse to
comply with a requirement of the inspector. These
requirements include giving oral or written information to the
inspector, producing documents to the inspector, and giving
reasonable assistance to the inspector.
By creating a ‘reasonable excuse’ exception, the offence in
clause 68 may be viewed as placing an evidential burden on
the accused, in that it requires the accused to raise evidence as
to a reasonable excuse. However, in doing so, this offence
does not transfer the legal burden of proof. Once the accused
has pointed to evidence of a reasonable excuse, which will
ordinarily be peculiarly within their knowledge, the burden
shifts back to the prosecution who must prove the essential
elements of the offence. I do not consider that an evidential
onus such as this provision limits the right to be presumed
innocent, and courts in other jurisdictions have taken this
approach.
For these reasons, in my opinion, clause 68 does not limit the
right to be presumed innocent.
Right to protection against self-incrimination
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. This right
is at least as broad as the common-law privilege against
self-incrimination. It applies to protect a charged person
against the admission in subsequent criminal proceedings of
incriminatory material obtained under compulsion, regardless
of whether the information was obtained prior to or
subsequent to the charge being laid.
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The right in section 25(2)(k) of the charter is relevant to
clause 72, which applies to the enforcement powers of CAV
inspectors provided by part 6 of the bill.
Clause 72 provides that it is a reasonable excuse for a person
to refuse or fail to give information or do any other thing that
the person is required to do under part 6, if the giving of the
information or the doing of the thing would tend to
incriminate the person. However, this protection does not
apply to the production of a document that the person is
required to produce under part 6, and is therefore a limited
abrogation of the privilege against self-incrimination.
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For the above reasons, I consider that to the extent that
clause 72 may impose a limitation on the right against
self-incrimination, that limitation is reasonable and justified
under section 7(2) of the charter.
Right to a fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.

The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. However, the application of the privilege to
pre-existing documents is considerably weaker than that
accorded to oral testimony or documents that are required to
be brought into existence to comply with a request for
information. I note that some jurisdictions have regarded an
order to hand over existing documents as not constituting
self-incrimination.

Clause 33 of the bill provides for disciplinary powers of
VCAT where there are grounds for taking action against a
licensee, including the power to impose on a licensee who has
contravened the bill or regulations a financial penalty of up to
$10 000. Where VCAT has ordered a licensee to pay a
penalty, and the licensee fails to pay the penalty within a
prescribed time limit, subclause 33(4) provides that VCAT
may cancel the licence without giving the licensee an
opportunity to be heard.

The primary purpose of the abrogation of the privilege in
relation to documents is to facilitate compliance with the
scheme by assisting inspectors to access information and
evidence that is difficult or impossible to ascertain by
alternative evidentiary means. Taking into account the
protective purpose of the bill, there is significant public
interest in ensuring that rooming houses are being operated in
compliance with the provisions of the bill and the regulations.

The right to a fair hearing under section 24(1) of the charter is
therefore relevant; however, in all of the circumstances, I am
of the opinion that this clause does not limit the right to a fair
hearing.

There is no accompanying ‘use immunity’ that restricts the
use of the produced documents to particular proceedings.
However, any limitation on the right in section 25(2)(k) that is
occasioned by the limited abrogation of the privilege in
respect of produced documents is directly related to its
purpose. The documents that an inspector can require to be
produced are those connected with a licensee’s business of
operating a rooming house, and for the purpose of monitoring
compliance with the bill or regulations. Importantly, the
requirement to produce a document to an inspector does not
extend to having to explain or account for the information
contained in that document. If such an explanation would
tend to incriminate, the privilege would still be available.
Further, clause 46 of the bill creates an obligation for
licensees to keep all documents relating to the business
available for inspection, and for former licensees to make
documents relating to the former business available for
inspection. The duty to provide those documents is consistent
with the reasonable expectations of persons who operate a
business within a regulated scheme. Moreover, it is necessary
for the regulator to have access to documents to ensure the
effective administration of the regulatory scheme.
There are no less restrictive means available to achieve the
purpose of enabling inspectors to have access to relevant
documents. To excuse the production of such documents
where a contravention is suspected would allow persons to
circumvent the record-keeping obligations in the bill and
significantly impede authorised officers’ ability to investigate
and enforce compliance with the scheme. Any limitation on
the right against self-incrimination is therefore appropriately
tailored and the least restrictive means to achieve the
regulatory purpose.

First, the licensee will have previously had an opportunity to
be heard during the disciplinary proceeding and to make
submissions on the appropriate sanction. Further, when
determining to impose a penalty payment, VCAT must
specify in the order by which date the penalty must be paid,
and the possibility of cancellation in the event of
non-payment is clearly set out in the provision. The bill
therefore ensures the licensee has clear and effective notice of
both when the penalty must be paid, and the consequences of
non-payment. Finally, subclause 33(4) does not operate to
automatically cancel a licence in the event of non-payment of
a penalty. VCAT, which is itself bound by the rules of natural
justice, will retain discretion to determine whether or not to
cancel a licence. These safeguards ensure there will be no
unfairness in the operation of the provision, notwithstanding
the absence of a further hearing.
I therefore consider that this clause does not limit the right to
a fair hearing.
Equality
Section 8(3) of the charter provides that every person is
entitled to equal protection of the law without discrimination
and has the right to equal and effective protection against
discrimination.
Clauses 17(1)(d) and 18(1)(b)(iii) of the bill disqualify a
person from obtaining or renewing a licence on the grounds
that they are a represented person within the meaning of the
Guardianship and Administration Act 1986 (guardianship
act). A represented person is a person subject to a
guardianship or administration order under the guardianship
act. Persons subject to such orders are persons with
disabilities who are unable to make reasonable judgements
about certain matters.
In my view, these disqualification criteria do not limit the
right to equality. A represented person is disqualified under
clauses 17 and 18 of the bill because of his or her inability to
make reasonable judgements about certain matters, rather
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than because of his or her disability. The provisions recognise
the fact that a represented person cannot carry out the
functions required of a rooming house operator
licence-holder.
Accordingly, clauses 17 and 18 do not discriminate against
represented persons.
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being registered with the relevant local council and meeting
assorted other legal requirements.
In 2009, the Brumby government established the Rooming
House Standards Taskforce as part of its stated ‘strategy to
take action on those predatory operators of intentionally
substandard rooming houses who prey on some of the most
vulnerable members of our community’.

Protection of families and children
In recent years, there has been a significant growth in the
number of people who would previously have rented
privately residing in rooming houses, including families. By
creating a regime to foster professionalism and accountability
in the operation of rooming houses, the bill may promote the
right in section 17 of the charter. Section 17 provides that
families are entitled to be protected by society and the state,
and that every child has the right to such protection as in his
or her best interests and is needed by him or her by reason of
being a child.
The bill also protects residents of rooming houses, including
families, where disciplinary action is taken against licensees.
For example, in the event that VCAT orders the cancellation
of a licence, clause 34 allows VCAT to make orders
necessary to protect residents of the rooming house. These
powers will enable VCAT to ameliorate the effect on
residents of a licence being cancelled and the rooming house
either being closed or a different licensee being installed to
operate the rooming house.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Jane Garrett, MP
Minister for Consumer Affairs, Gaming and Liquor
Regulation

Second reading
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I move:

The task force was asked to report on solutions for problems
associated with poor quality rooming house accommodation
and services.
In its September 2009 report to government, the task force
expressed serious concern about the manner in which some
rooming houses were being operated.
It had found evidence of some rooming house operators:
overcrowding rooms, in breach of public health laws;
undertaking illegal building works, to facilitate the housing of
larger numbers of residents; profiteering (i.e. seeking
excessive rents) and engaging in other poor management
practices; and not maintaining premises in adequate repair,
resulting in squalid conditions.
The task force made 32 recommendations on ways to
improve rooming house accommodation and services in
Victoria.
A key recommendation was for rooming house operators to
be registered by the state, as a means of driving improved
professionalism and reducing exploitative practices in the
rooming house sector.
This bill will address that recommendation, and similar
recommendations made to government by parties as diverse
as a Victorian coroner, and housing and social advocacy
organisations.
I turn now to the features of the bill.
In essence, the bill establishes a licensing scheme for rooming
house operators under which only ‘fit and proper persons’
will be eligible to be licensed, or have existing licences
renewed.
It will be an offence, attracting significant penalties, to
operate without a licence.

That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
In 2014, the now Premier made an election commitment to, if
elected, legislate a ‘fit and proper person’ test for rooming
house operators, to be administered by the Business Licensing
Authority.
This bill delivers on that commitment.
I would like, first, to provide some context for the bill.
Members may not be aware that currently there are no laws
regulating who can and cannot operate a rooming house.
This means that, provided that a person has the legal capacity
to either lease or buy residential premises, he or she is able to
operate a rooming house from that premises, subject to its

The term ‘rooming house operator’ is defined in the bill to be
a natural person who, or a body corporate that, conducts the
business of operating a rooming house, whether or not the
rooming house operator owns the property on which the
rooming house is located.
As I foreshadowed, the Business Licensing Authority will be
responsible for determining licence and licence renewal
applications, and the scheme will be enforced by the director
of Consumer Affairs Victoria.
The question of whether an applicant is a ‘fit and proper
person’ under the bill — and therefore eligible to be
licensed — will be determined by reference to a set number
of objective criteria, known respectively as the ‘licence
disqualification criteria’ and ‘renewal disqualification
criteria’.
Importantly, an applicant for a licence or licence renewal will
not be a fit and proper person if it, or any person it engages to
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manage a rooming house on its behalf, or any of its officers
(if the applicant is a body corporate) meets any of the licence
disqualification criteria or renewal disqualification criteria, as
the case may be.
I would now like to consider in greater detail the licence and
renewal disqualification criteria.
Consistent with other occupational licensing schemes
administered by the authority, the criteria will ensure that
persons who have convictions for certain serious offences, for
example, offences involving drugs, violence or dishonesty are
not eligible to be licensed, where those convictions were
recorded in the 10 years preceding an application for a
licence.
Convictions for other serious offences, including sexual and
child pornography offences, will also preclude a person from
obtaining a licence, in recognition of the heightened
vulnerability of many rooming house residents.
Importantly, the criteria also address what has become a key
problem in the rooming house sector, namely: the continued
refusal of some rooming house operators to comply with their
legal obligations.
Where a court has found that there has been a contravention
of specific rooming house-related laws within the preceding
five years, a rooming house operator will not be eligible to be
licensed. Where this has occurred during the course of a
licence, a licensee will not be eligible to have their licence
renewed.
This aspect of the licence and renewal disqualification criteria
is designed to send a signal that continued recalcitrance on the
part of some operators in this sector to meet clear legal
requirements will no longer be tolerated.
Once a person or entity is licensed under the bill, that person
or entity will have an ongoing obligation to notify the
authority when a person becomes, or ceases to be, an officer
of the entity or a manager of a rooming house it operates.
When the authority is notified that a new manager or officer
has been installed by a licensee, the authority will undertake
enquiries to determine whether that person meets any of the
licence disqualification criteria, and notify the director of
Consumer Affairs Victoria of the results of those enquiries.
Significant penalties will apply to a failure to notify the
authority of any such changes, as well as to the failure to
remove a new officer, or ensure that a new manager ceases to
take part in the management of a rooming house, in
circumstances where the authority has determined that the
new officer or manager meets the disqualification criteria.
To assist the director of Consumer Affairs Victoria to enforce
compliance with the licensing scheme, the bill includes a suite
of enforcement powers. Search powers have been provided,
although care has been taken to ensure that these powers will
be exercised consistently with the rights of rooming house
residents.
The bill provides wide grounds on which the director of
Consumer Affairs Victoria may instigate proceedings at the
Victorian Civil and Administrative Tribunal to take
disciplinary action against a licensee.
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In most circumstances, the tribunal will have the discretion to
make whatever disciplinary order it considers appropriate in
respect of a licensee.
However, the tribunal will be required to cancel a licence
where it is established that a relevant person in relation to a
licence (that is, the licensee itself or one of its officers or
managers) meets a licence disqualification criteria or renewal
disqualification criteria, as the case may be.
A person whose application for a licence or renewal of a
licence is refused will be able to apply to the tribunal for a
review of that decision. However, an application for review
may be made only on the grounds that there has been an error
of fact in relation to whether the licence or renewal
disqualification criteria have been met.
Where a licensed rooming house operator’s application to
renew a licence fails, the director will be able to apply to the
tribunal for ‘protective orders’ for the benefit of residents of
their rooming house.
Such orders can also be made if the tribunal cancels a licence
during a disciplinary hearing under the bill.
The bill provides for the establishment of a register of
licensed rooming house operators, and enables the names of
those persons to be published on the internet. This is designed
to make the people who operate rooming houses transparent.
It should be noted, however, that operators will be able to
apply, where exceptional circumstances exist, to have their
details suppressed from public view.
The transition of existing rooming house operators from an
unregulated to a licensed environment is dealt with through
transitional provisions giving existing rooming house
operators a period of 120 days — from the date the bill
commences — in which to apply for a licence.
Existing rooming house operators will be provided with
ample time to understand the new scheme, before it comes
into operation, to enable them to determine whether they wish
to exit the sector or re-organise their affairs to ensure they are
eligible to be granted a licence.
The bill provides that licences will be granted for an initial
period of three years. If a licensee wishes to continue
operating legally, the licensee must apply for renewal of the
licence. A renewal may be granted for between three and
five years, at the authority’s discretion.
Licences will be personal to a licensee, which means they
cannot be transferred to another person.
Importantly, a licence will not be linked to any particular
premises which a licensee has registered with local
government. A licensee may operate multiple rooming houses
under the one licence.
Accordingly, in order to operate legally rooming house
operators will be required to register their premises with local
government as well as obtain a licence under this bill, issued
by the authority.
This bill is an important step towards improving community
confidence that persons who operate rooming houses meet
minimum standards of personal and financial probity.
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For rooming house residents, it is my sincere hope that this
bill will improve your experience of living in a rooming
house in the state of Victoria.
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in exceptional circumstances, where a patient may not
be an eligible patient but exceptional circumstances
justify the patient being treated with a medicinal
cannabis product (section 80).

I commend the bill to the house.

Debate adjourned on motion of Mr NORTHE
(Morwell).
Debate adjourned until Thursday, 24 December.

ACCESS TO MEDICINAL CANNABIS BILL
2015
Statement of compatibility
Ms HENNESSY (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Access to
Medicinal Cannabis Bill 2015.
In my opinion, the Access to Medicinal Cannabis Bill 2015,
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
This bill implements the recommendations of the recent
Victorian Law Reform Commission report, Medical
Cannabis, and provides for the cultivation, manufacture and
supply of sound quality medicinal cannabis products within
Victoria.
The bill provides for:
the regulation of the cultivation and manufacture of
cannabis for medicinal cannabis products;
the procedures for determining who will be eligible to
receive medicinal cannabis, including for research
purposes; and
the procedures for authorising eligible persons to access
medical cannabis products.
Human rights issues
Eligibility for medicinal cannabis — rights to privacy and
equality
The bill provides for three types of authorisations for the
supply and use of medicinal cannabis:
for eligible patients, where a patient has a particular
medical condition and symptoms and it is appropriate to
treat that patient with a medicinal cannabis product
(section 78);
for research purposes, where persons may receive a
medicinal cannabis product as participants in a medical
trial (section 79); and

The effect of these provisions is that a person’s eligibility for
medicinal cannabis will largely turn upon their having a
certain medical condition and symptoms. Persons without
such a medical condition or symptoms will not be eligible and
will not be authorised to use medicinal cannabis unless they
fall within the exceptional circumstances category. Unless a
person is authorised to use medicinal cannabis, their use of
cannabis is a criminal offence.
Section 8 of the charter recognises the right to be equal before
the law and to equal and effective protection against
discrimination. In basing eligibility upon a medical condition
or symptoms, the bill engages the right to equality in
section 8. However, I consider that basing eligibility for
medical cannabis upon medical need does not amount to
discrimination or, if it does, that discrimination is reasonable
and justifiable for the purposes of section 7(2) of the charter.
A person who does not have a medical condition or
symptoms that are appropriate to treat with cannabis, cannot
be regarded as being treated less favourably by reason of their
disability or lack of it. Imposing a medical need requirement
before being authorised to use cannabis is entirely reasonable,
given the potentially harmful consequences of cannabis use.
Information gathering — right to privacy
Section 13 of the charter recognises the right of persons not to
have their privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. A number of
provisions of the bill require or authorise the collection, use or
disclosure of personal information. In particular:
The bill provides for the licensing of persons to
undertake cultivation or manufacturing. In making or
renewing such applications a person can be required to
provide a range of information, undergo an inspection of
premises and be subject to a police record check (see
sections 27, 28, 36, 37, 48, 49, 56, 58) which is directed
at assessing the suitability of that person and their
associates (see sections 5 and 31, 40, 52, 61). This
includes information about associates. Licensees must
report certain events (section 99), including new
associates.
The resources secretary is required to give an application
for a cultivation licence or renewal (sections 28, 38) to
the Chief Commissioner of Police and health secretary,
and the health secretary is required to give an application
for a manufacturing licence or renewal (sections 50, 58)
to the Chief Commissioner of Police and the resources
secretary. The chief commissioner is required and
authorised to report on matters concerning the
application.
It is a condition of a cultivation licence and a
manufacturing licence that the licensee does not employ
persons to carry out an activity unless satisfied that the
person is suitable to carry out that activity (sections 33,
54). Employees of licensed cultivators and licensed
manufacturers must be issued with an identification
certificate, which includes personal information such as
their name and date of birth (section 35, 56), and must
carry the certificate during the performance of any
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activity authorised by the licence and produce the
certificate on the request of a medicinal cannabis
inspector (section 104).
In order for a patient to obtain medical cannabis for
treatment purposes, an authorisation must be obtained
from the health secretary through the process set out in
part 9. The process will involve the provision of a range
of personal information about the patient (section 78).
Where a medical practitioner is applying for medical
cannabis for research purposes, the medical practitioner
must obtain an authorisation from the health secretary,
which will involve the provision of personal information
about participants in the trial (section 79). Similarly, to
obtain an authorisation on the basis of exceptional
circumstances authorisation, it will be necessary to
provide a range of personal information (section 80).
Where an authorisation is given, a patient medicinal
cannabis access authorisation is issued to the patient.
This then enables the patient to produce the
authorisation to the pharmacist to obtain the medicinal
cannabis product in accordance with the terms of the
authorisation (section 88), and have it administered
(section 89). The authorisation will contain a range of
personal information (section 87).
The health secretary is required to keep a register of
practitioner medicinal cannabis authorisations
(section 83).
Cultivation inspectors (section 112) and manufacturing
inspectors (115) are issued with identification
certificates which must be produced to a person who
requests it.

I consider that the provisions are compatible with the right to
privacy in section 13 of the charter. While the provisions
involve an interference with privacy, the interference is
neither unlawful nor arbitrary. The information is necessary in
order to properly administer the scheme and will be subject to
a range of safeguards as to how it is kept, used or disclosed, in
accordance with the Privacy and Data Protection Act 2014
and the Health Records Act 2001.
Eligibility for licence or employment — right to equality and
freedom of association
The right to equality in section 8 includes protection against
discrimination on the basis of age, marital status, parental
status or carer status. Section 16(2) of the charter provides
that every person has the right to freedom of association with
others.
Sections 105 and 106 have the effect of prohibiting persons
under the age of 17 (i.e. of school age) from being employed
in the cultivation or manufacturing of cannabis, other than
where they are an apprentice or trainee undertaking an
approved training scheme within the meaning of the
Education and Training Reform Act 2006. While this
amounts to prima facie discrimination I consider that it is
reasonable and justified under section 7(2) of the charter.
Cannabis is a drug of dependence and has the potential to
cause considerable harm, particularly where it is used by
young people. It is important that young people, particularly
those who are still of school age, are protected from that
potential harm and that their exposure even to lawful drugs is
subject to close supervision.
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The licensing provisions of the bill prohibit the secretary from
granting or renewing a cultivation or manufacturing licence
unless satisfied of certain matters, including:
(a) neither the applicant nor any of the applicant’s
associates have been found guilty of a serious
offence in Victoria or elsewhere within certain
specified time periods (sections 31(1)(b), 40(1)(b),
52(1)(b), 61(1)(b)); and
(b) the applicant and each of the applicant’s associates
is a fit and proper person to be concerned in or
associated with activities conducted under the
licence (sections 31(2), 40(2), 52(2), 61(2)).
Licences can also be suspended on the basis of the suitability
of an associate of the licensee (sections 14, 63).
These provisions do not prevent a person from associating
with others, in accordance with the freedom of association in
section 16(2) of the charter, but associations with certain
persons who do not meet the criminal history or fit and proper
person criteria will result in a licence being refused,
suspended or cancelled.
An associate is defined in section 4 to include persons with
relevant financial or business interests as well as the
licensee’s spouse, domestic partner, parent, step-parent,
sibling, step-sibling, child, step-child or adopted child. The
provisions in the bill may indirectly discriminate against
persons who are married or have a domestic partner, or are a
parent or a carer. It requires that their close family members
are fit and proper persons and do not have criminal histories.
However, I consider that in the context of cultivating and
manufacturing drugs, it is appropriate to impose such a
restriction. It is critical that all risks of illegal activity are
minimised as far as possible. Those who have associates, be it
immediate family members or persons with shared business
or financial interests, are at risk of being subject to pressure or
exploitation by those associates. While it cannot be assumed
that a person will necessarily be influenced by an associate,
the risk of that occurring is higher where there is a close
family relationship or shared financial or business interests. It
is a very difficult risk to monitor. Accordingly, I consider it is
reasonable and justified to restrict the ability of persons to
obtain a licence based upon the criminal history and
suitability of the licensee’s immediate family members.
Entry, search and seizure powers
The bill provides for cultivation and manufacturing inspectors
who are given a range of powers to monitor compliance with
licences. This includes powers in sections 113, 116, and 118:
to enter premises occupied by a licensed cultivator or
manufacturer, other than premises used as a residence;
to intercept, inspect and examine vehicles which an
inspector reasonably believes is being used in
connection with the cultivation or transport of cannabis;
to require production of, examine and seize documents;
to take samples;
to obtain or copy information from a storage device;
to seize cannabis if the inspector believes on reasonable
grounds that the licensee has contravened the act or
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licence, or the licence has been suspended or cancelled.
Pursuant to section 127 seized cannabis can be disposed
of or destroyed.
These powers are for the purpose of determining compliance
with the act or a licence, and are able to be exercised without
obtaining a warrant. They engage the rights to privacy,
freedom of movement, and property and the right not to
incriminate oneself.
Right to privacy
The powers are restricted to premises, vehicles and
documents in circumstances in which a person is likely to
have no or limited expectation of privacy, but to the extent
that privacy is interfered with it is lawful, reasonable and not
arbitrary. Accordingly, I consider that the powers are
compatible with the right to privacy in section 13 of the
charter.
Freedom of movement
Section 12 of the charter protects the right of persons to move
freely within Victoria. The power to intercept vehicles
impacts upon freedom of movement. However, I consider
that any restriction upon movement that occurs by reason of
the exercise of the powers is reasonable and justifiable for the
purposes of section 7(2) of the charter. It is important that
inspectors are able to monitor compliance insofar as it
involves transporting cannabis, and this necessarily involves
being able to intercept vehicles. The powers are limited to
vehicles reasonably believed to be involved in the transport of
cannabis and freedom of movement will only be able to be
restricted for so long as it is necessary to conduct appropriate
checks.
Right to property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law.
I consider that the provisions are compatible with the right to
property. To the extent that property is interfered with by the
taking of samples or seizure of documents or other things,
there is no unlawful deprivation of property as it occurs in
accordance with the procedures set out in the bill.
Privilege against self-incrimination
Section 25(2)(k) provides that a person charged with a
criminal offence has the right not to be compelled to testify
against himself or herself or to confess guilt.
The ability to require a person to produce documents means
that a person may be required to produce documents that are
incriminating. Those documents may reveal a criminal
offence and may be used in criminal proceedings. However,
to the extent that this may engage the right in section 25(2)(k),
it is limited to documents being produced for the purposes of
monitoring compliance with a regulatory scheme. It does not
require a person to make a written or oral statement.
Offence provisions — right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law.
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Section 103 creates an offence of permitting a person, other
than those specified persons, to enter licensed premises,
without reasonable excuse. Section 109 creates an offence of
hindering or obstructing a medicinal cannabis inspector,
without reasonable excuse.
These provisions impose an evidential onus on an accused to
adduce or point to evidence capable of establishing a
reasonable excuse. I consider that insofar as there is any limit
upon the right to be presumed innocent, it is reasonable and
justifiable for the purposes of section 7(2) of the charter.
There are a whole range of possible reasonable excuses and
the particular reasonable excuse will fall within the
knowledge of the accused. On the other hand, it is notoriously
difficult for the prosecution to prove a negative such as
absence of reasonable excuse. The provision only imposes an
evidential onus, ensuring that once the accused has pointed to
or adduced evidence of the excuse, the onus reverts to the
prosecution to prove beyond reasonable doubt that the
accused does not have a reasonable excuse.
Part 15 of the bill makes a number of amendments to the
Drugs, Poisons and Controlled Substances Act 1981,
including to amend offences to provide that a person is taken
to be authorised under the act if they are authorised or
licensed under the provisions of the bill. By reason of
section 104 of the act, the accused will bear the legal burden
of establishing on the balance of probabilities that they are
authorised under the provisions of the bill. While this
amounts to a limitation upon the right to be presumed
innocent, it is reasonable and justified under section 7(2) of
the charter. The bill provides for a scheme of authorisation
which will make it relatively easy for a person to establish
that they are authorised or licensed. In other jurisdictions, it
has been held that the right is not breached where an act is
generally prohibited save in specified circumstances or by
persons of specified classes or with specified qualifications or
with the licence or permission of specified authorities.
Right to a fair hearing
Section 24 of the charter protects the right of parties to civil
proceedings to a fair and public hearing. The bill enables
decisions about licences to be made on ‘protected
information’, as defined in section 3 — that is not disclosed to
the applicant (sections 28, 37, 49, 59). An applicant may
apply to VCAT to review certain decisions in accordance
with section 91. Where a decision is made on protected
information, that information will not be provided to the
applicant and VCAT will not be required to give full reasons.
Rather VCAT must appoint a special counsel to represent the
applicant’s interests (section 93). While the procedure limits a
person’s access to information that will be before VCAT, I
consider that the provisions are compatible with the right to a
fair hearing in section 24 of the charter as the provisions
achieve an appropriate balance between providing the
applicant a reasonable opportunity to be heard and the need to
protect such information. VCAT will have the power to
determine whether in fact the information is protected
information (section 94(1)), the applicant’s interests are
represented through the special counsel procedure
(sections 93–96), and it will ultimately be up to VCAT as to
what weight should be placed upon that information.
Hon. Jill Hennessy, MP
Minister for Health
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Second reading
Ms HENNESSY (Minister for Health) — I move:
That this bill be now read a second time.
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In December last year, the Attorney-General referred the
matter of medicinal cannabis to the Victorian Law Reform
Commission and asked them to advise how the law in
Victoria can be changed to legalise and regulate the use of
medicinal cannabis for patients in exceptional circumstances.

This bill is an Australian first.

The Victorian Law Reform Commission reviewed and made
recommendations on who should be eligible to use medicinal
cannabis, prescribing practices and the regulation of the
manufacturing and distribution of medicinal cannabis
products.

The Access to Medicinal Cannabis Bill allows for the lawful
cultivation and manufacture of safe and reliable medicinal
cannabis products to help Victorians in exceptional
circumstances.

The Victorian Law Reform Commission was extremely
thorough in its investigation — completing extensive public
consultations which included public consultation forums,
written submissions and private consultations.

Many Victorians with terminal illnesses or life-threatening
conditions want to use medicinal cannabis to relieve their pain
and treat their conditions, but cannot do so legally. This isn’t
fair and it isn’t right.

The commission also drew on expertise from the medical
profession. They heard many compelling stories from people
in the community about why medicinal cannabis should be
made legal.

Many Victorians are aware of the case of one child, who was
born healthy but contracted bacterial meningitis at four weeks
old.

The Victorian Law Reform Commission’s Medicinal
Cannabis report was tabled in Parliament on 6 October 2015
with the government accepting all 42 recommendations, two
accepted in principle.

Speech as follows incorporated into Hansard under
sessional orders:

The condition left him with severe brain damage, epilepsy
and cerebral palsy. His seizures would last up to an
hour-and-a-half and doctors said there was nothing they could
do. His parents were told to start planning his funeral.
Since then, the child has been taking medicinal cannabis oil
three times a day and is seizure free and has a good quality of
life.
This story is one of many. Too many parents are turning to
the black market out of desperation to obtain medicinal
cannabis to alleviate their pain and suffering.
The law needs to change, because families should not have to
make the choice between obeying the law and treating their
children.
The Andrews Labor government made a promise to enable
access to medicinal cannabis to people in exceptional
circumstances — a commitment fulfilled by this bill.
The current law is confusing and complex, and has not kept
up with the views of the community, with surveys showing
the overwhelming majority of Australians believe the use of
cannabis for medicinal purposes should be legal.
The law currently compels Victoria Police and child
protection officers to investigate parents and carers who are
accessing black market cannabis. Parents, only trying to do
the right thing by their child, have had police reluctantly
knocking on their door. This isn’t fair for families — or
police officers.
One mother was convicted of cultivating and possessing
cannabis that she supplied to her sick cousin who was
suffering from cancer. These investigations only add
additional stress to the patient and their families.
This legislation will end this nightmare once and for all. The
government will provide a framework to enable these
Victorians to legitimately integrate medicinal cannabis into
their health regime, under the supervision of a doctor.

The commission deserves thanks for the thorough and precise
work that has gone into this report, which is now acting as a
roadmap to legalising access to medicinal cannabis for
Victorians in exceptional circumstances.
It is important we get the balance right between helping
people access medicinal cannabis safely, and minimising
medical risk. The views of the medical profession are
essential to the successful implementation of a medicinal
cannabis scheme in Victoria.
Consultations to date have been constructive with those
involved from the medical profession, indicating a keen
willingness to work with the government in the development
and implementation of the framework.
Speaker, I now turn to the provisions of the bill.
To ensure Victorians are able to access medicinal cannabis in
exceptional circumstances, the bill will:
enable the Secretary of the Department of Health and
Human Services to:
licence manufacturers;
authorise medical practitioners for the medicinal
cannabis scheme;
authorise medical practitioners on a case-by-case
basis for patients in exceptional circumstances,
when those circumstances are outside of specified
conditions and symptoms;
enable the Secretary of the Department of Economic
Development, Jobs, Transport and Resources to:
authorise the cultivation and extraction of
high-quality cannabis for medicinal purposes by
government and licenced commercial private
entities;
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as a priority, the bill provides that children with severe
epilepsy will be eligible to access government-produced
medicinal cannabis from a date to be proclaimed, most
likely in early 2017. It empowers the Victorian
government to prescribe other eligible patient groups to
access commercially produced products on a later date
to be proclaimed (most likely in 2018);
make consequential amendments to existing legislation
including the Drugs, Poisons and Controlled Substances
Act (1981) to ensure an integrated framework.
It is intended that medicinal cannabis products will not be
available in a form that can be smoked, in line with the
election commitment and the Victorian Law Reform
Commission’s report. This bill also does not lift the
prohibition on cannabis used for non-medicinal purposes.
To support safe and secure supply of medicinal cannabis, this
bill will enable the establishment of cultivation and
manufacturing industries in Victoria. Establishing these
industries may provide Victorians with new job opportunities
as well as new revenue streams for growers and
manufacturers.
This is a significant reform and it will take time to fully
realise, with all of the checks and balances and clinical input
in place to ensure that access is appropriate and safe. To allow
for this, the bill enables a phased approach to implement the
medicinal cannabis scheme safely and responsibly.
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Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 24 December.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT (A
STRONGER SYSTEM) BILL 2015
Statement of compatibility
Ms ALLAN (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Integrity and
Accountability Legislation Amendment (A Stronger System)
Bill 2015.
In my opinion, the Integrity and Accountability Legislation
Amendment (A Stronger System) Bill 2015, as introduced to
the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
Overview of the bill

The role of the medical specialists, general practitioners,
pharmacists and nurses is integral to successful
implementation of the scheme. The bill establishes an
independent medical advisory committee to provide ongoing
advice about access to medicinal cannabis, regarding patient
eligibility and the types of products that should be made
available through the scheme.

The purpose of this bill is to implement a stronger system of
integrity and accountability in Victoria by:
expanding the jurisdiction of the Independent
Broad-based Anti-corruption Commission (IBAC);

Ongoing input from the medical profession will be sought to
make sure that access is as safe as possible and the medical
profession is well equipped to participate in the scheme.

providing the Auditor-General with powers to
‘follow-the-dollar’ during performance audits and the
ability to effectively audit private sector organisations
that exercise public functions and receive public
funding;

Without commonwealth action, Victorians will not be able to
access medicinal cannabis. That is why in developing the bill,
Victoria has been working closely with the commonwealth.

resolving jurisdictional issues between integrity bodies;
and

The commonwealth’s intended amendments to the Narcotic
Drugs Act 1967 to enable cultivation of medicinal cannabis is
a positive step — but Victoria needs to make sure this and
other commonwealth actions will mean people can access
medicinal cannabis.
Once again, Victoria has paved the way and we hope others
can follow. Other jurisdictions are now considering enabling
access to medicinal cannabis. It’s the right thing.

making further operational improvements to integrity
and accountability legislation.
To do so, the bill makes various amendments to the
Independent Broad-based Anti-corruption Commission Act
2011 (IBAC Act), the Audit Act 1994, the Ombudsman Act
1973, the Public Interest Monitor Act 2011, the Victorian
Inspectorate Act 2011 and various minor amendments to a
number of other acts.

We will continue to work with the medical profession,
industry and people in the community to ensure access to
medicinal cannabis is done so safely, securely and reliably.

Human rights issues

Speaker, parents should not be forced to choose between
breaking the law and breaking their child’s heart. They
deserve better.

Expansion of the IBAC’s jurisdiction

The Access to Medicinal Cannabis Bill will relieve people’s
suffering and change lives across this state.
I commend the bill to the house.

Amendments to the IBAC act

The bill expands the IBAC’s jurisdiction to enable it to better
identify, investigate and expose corrupt conduct by:
expanding the IBAC’s remit to cover all corrupt
conduct, while directing it to focus on more serious or
systemic corrupt conduct (where it was previously
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restricted to investigating only serious corrupt conduct)
and expanding the definition of corrupt conduct; and

able to issue a confidentiality notice in respect of a witness
summons issued during a preliminary inquiry.

lowering the IBAC’s investigation threshold from
requiring that it be reasonably satisfied that conduct
amounts to a relevant offence, to now requiring that the
IBAC suspects, on reasonable grounds, that conduct
constitutes corrupt conduct.

To the extent that the new powers require persons to disclose
personal information during preliminary inquiries, the right to
privacy in section 13 of the charter is relevant. Section 13 of
the charter provides that a person has the right not to have
their privacy unlawfully or arbitrarily interfered with.
However, an interference with privacy will not be unlawful
where it is permitted by a law which is precise and
appropriately circumscribed. Interferences with privacy will
not be arbitrary provided they are reasonable in the
circumstances, just and proportionate to the end sought.

Expanding the IBAC’s jurisdiction in accordance with the bill
does not, of itself, engage any human rights. However, the
expanded jurisdiction will mean that more individuals and a
broader range of conduct will be subject to the IBAC’s
scrutiny and investigative powers, consistently with the
purposes of the bill.
In my opinion, the IBAC’s expanded jurisdiction and lower
investigation threshold as provided in the bill do not alter the
way in which the IBAC’s existing investigative powers affect
human rights protected by the charter or remove the
legitimate objectives of those powers. For example, any
interference with the right to privacy in section 13 of the
charter arising from IBAC’s exercise of its powers will still be
lawful and not arbitrary. This is because the IBAC would not
be properly equipped to perform its statutory functions of
identifying, exposing and investigating corrupt conduct
without its investigative powers, including the power to hold
public examinations. Further, although the bill lowers the
IBAC’s investigation threshold, it does not remove any of the
safeguards that apply to the exercise of the IBAC’s powers.
For these reasons, I consider that the IBAC’s expanded
jurisdiction is compatible with the rights protected by the
charter.
Preliminary inquiry powers
The bill inserts a new division 3A into part 3 of the IBAC Act
enabling the IBAC to undertake preliminary inquiries for the
purpose of determining whether to dismiss, refer or
investigate a complaint or notification.
The IBAC’s new preliminary inquiry powers are limited to
the power to request information from the relevant principal
officer of a public body and the power to issue a witness
summons to any person requiring the person to attend at a
specified time and place on a specified date to produce
documents or other things to the IBAC.
A principal officer must comply with a request for
information relevant to a preliminary inquiry unless he or she
advises the IBAC of a reasonable excuse for not doing so. A
relevant principal officer who does comply with a request to
provide information has the same protection and immunity as
a witness in a proceeding in the Supreme Court.
In the context of a preliminary inquiry, the IBAC may also
issue a witness summons to any person to produce documents
or other things where the IBAC is satisfied that it is
reasonable to do so, having regard to factors including the
necessity of the information in determining whether to
dismiss, refer or investigate a complaint or notification, and
whether it is reasonably practicable to obtain the information
by any other means. Failure to comply with a witness
summons without reasonable excuse is an offence. However,
the bill expressly provides that a claim of privilege is a
reasonable excuse for not complying with a witness summons
issued in relation to a preliminary inquiry. The IBAC will be

In my opinion, any interference with privacy caused by the
IBAC’s new preliminary inquiry powers will be lawful and
not arbitrary. The powers balance the public interest in
providing the IBAC with effective powers to determine
whether an investigation to uncover corruption is warranted
against the public interest in protecting the right to privacy.
The IBAC has limited powers at the preliminary inquiry stage
and many of its extraordinary investigative powers (e.g. the
use of surveillance devices) are not available. Principal
officers who provide information on behalf of public bodies
are protected by a witness immunity. Further, unlike in
examinations, a person who has been issued with a witness
summons in relation to a preliminary inquiry can refuse to
comply with the summons on the basis of claiming a privilege
(such as the privilege against self-incrimination). The bill
clearly sets out the process by which claims of privilege will
be determined. Accordingly, in my opinion any interference
with privacy occasioned by the preliminary inquiry powers is
lawful and not arbitrary.
A witness summons issued in relation to a preliminary inquiry
requires a person to attend a specified place at a specified
time. To the extent that this limits the right to freedom of
movement in section 12 of the charter, in my opinion, the
limitation is reasonable and justifiable. The limitation is
relatively minor in nature and the power to require a person’s
attendance to provide documents or things is key to the
effectiveness of the preliminary inquiry process.
It is an offence to fail to comply with a witness summons
issued during a preliminary inquiry without a reasonable
excuse. This may be viewed as engaging the right to be
presumed innocent in section 25(1) of the charter. This right
can be engaged where a statutory provision shifts the burden
of proof onto an accused in a criminal proceeding, so that the
accused is required to establish that he or she is not guilty of
an offence. However, the new offence does not transfer the
legal burden of proof. The accused may point to evidence of a
reasonable excuse, which will ordinarily be peculiarly within
their knowledge. However, the burden of proof remains with
the prosecution, who must prove the elements of the offence.
I do not consider that the evidential onus in this provision
limits the right to be presumed innocent, and courts in other
jurisdictions have taken this approach.
Suppression orders
The bill inserts a new section 129A into the IBAC Act, giving
the IBAC the power to issue a suppression order prohibiting
or restricting publication of information or evidence given
during a public examination. A suppression order may only
be issued for a specific purpose, such as to prevent prejudice
or hardship to any person, including harm to their reputation
or safety.
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The power to make a suppression order for the specific
reasons set out in the provision is consistent with the
qualification to the right to a fair and public hearing in
section 24(2) of the charter.
Section 15(2) of the charter protects the right to freedom of
expression, including the freedom to seek, receive and impart
information and ideas of all kinds. Under section 15(3)(a) of
the charter, the right to freedom of expression may be subject
to lawful restrictions reasonably necessary to respect the
rights and reputation of other persons. To the extent that the
right to freedom of expression could be considered relevant to
new section 129A, in my opinion, the IBAC’s power to issue
a suppression order for the purposes set out in the bill would
fall within the exceptions in section 15(3) of the charter.
Reasonable excuse exception
Clause 36 of the bill amends section 136 of the IBAC Act,
which is an existing offence provision. Under section 136, a
person who attends an IBAC examination must not, without
reasonable excuse, fail to answer a question. The new
amendment provides that it is not a reasonable excuse that a
question does not relate to the direct involvement of the
witness in identified corrupt conduct.
Provisions that create ‘reasonable excuse’ exceptions to
offences may be viewed as engaging the right to be presumed
innocent in section 25(1) of the charter by placing an
evidential burden on the accused. However, the offence in
section 136 does not transfer the legal burden of proof, and
once the accused has pointed to evidence of a reasonable
excuse, the burden shifts back to the prosecution to prove the
elements of the offence. I do not consider that an evidential
onus such as this provision limits the right to be presumed
innocent, and the amendment to specify one matter which
may not be invoked as a reasonable excuse does not alter that
conclusion.
For these reasons, clause 36 does not limit the right to be
presumed innocent.
Amendments to the Audit Act
The bill amends the Audit Act 1994 to extend the current
performance audit regime to cover expenditure of all public
funds, including auditing private bodies that expend public
funds. Pursuant to the amendments, audits of ‘associated
entities’ as defined in the bill may now be conducted,
including using the existing powers in section 11 to require
persons to appear and produce documents and to give
evidence upon oath. Under existing section 14, failure of a
person to attend, or produce any documents, or answer any
lawful question when required to do so under section 11, is an
offence. The existing procedure and safeguards that apply to
performance audits, contained in sections 11A to 11G of the
Audit Act, will also apply to audits of associated entities.
Existing section 11 of the Audit Act contains powers to
compel persons to appear and be examined, and to produce
documents. Consequently, a number of rights contained in the
charter are potentially relevant:
the right to privacy in section 13 of the charter;
the right to protection against self-incrimination in
section 25(2)(k) of the charter;
the right to a fair hearing in section 24 of the charter;
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the right to freedom of expression in section 15 of the
charter; and
the right to freedom of movement in section 12 of the
charter.

To the extent that the Auditor-General requires a person to
produce information or answer questions that result in the
disclosure of personal information, the right to privacy of a
person, protected by section 13 of the charter, will be
relevant. The right to privacy may also be relevant to the
requirement under section 11F that compulsory attendances
are video recorded, however the purpose of this requirement
is to ensure the integrity of the process and ensure that a
person’s appearance is accurately recorded.
The power to compel information may only occur for the
purpose of carrying out the functions of the Auditor-General,
namely the conduct of financial and performance audits in the
Victorian public sector and the examination of bodies that
receive public grants. As such, the exercise of the powers in
section 11 can only occur only in defined and limited
circumstances, and are subject to the existing safeguards in
sections 11A to 11G. Further, in order to carry out the
Auditor-General’s functions, it is necessary for the
Auditor-General to have access to all relevant information,
and therefore the powers are conferred for a legitimate
objective. In my view, to the extent that section 11 does
require a person to disclose personal information, any
interference with privacy caused by to the operation of this
section will be lawful and not arbitrary.
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. In my
view, section 11 of the Audit Act does not limit the right to
protection against self-incrimination. This is because the
common law privilege against self-incrimination is not
abrogated. While there is an offence for refusing to answer
questions when required to do so, it is only an offence to fail
to answer ‘lawful’ questions. Consistently with the principle
of legality, sections 11 and 14 will be interpreted narrowly so
as not to abrogate the privilege against self-incrimination at
common law. Accordingly, as a person can refuse to answer
questions on the grounds that to do so would incriminate
himself or herself, the right to protection against
self-incrimination is not limited. Additionally, I note that
existing section 11C provides that a person may be
represented by a legal practitioner and section 11G provides
that a person appearing has the same protection and immunity
as a witness has in a proceeding in the Supreme Court.
Existing section 11F(3) of the Audit Act prevents unrecorded
information said by a person during a compulsory appearance
from being used in evidence against any person in any
proceeding before a court or tribunal. This is subject to
section 11F(4), which enables a court to admit such evidence
if the court is satisfied that there are exceptional
circumstances. In my opinion, the right to a fair hearing
protected by section 24 of the charter is not limited by
section 11(4), because a court has an obligation to ensure an
accused has a fair hearing in deciding questions about the
admission of evidence.
In requiring persons to attend a specified place at a specified
time, new section 11 limits the right to freedom of movement
in section 12 of the charter. However, I consider that the
limitation is reasonable and justifiable, given the important
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purposes it serves of enabling the Auditor-General to properly
carry out functions under the act. Moreover, the limitation is
relatively minor in nature, given that a person’s movement
will only be restricted for a limited amount of time. Similarly,
to the extent that the right to freedom of expression may apply
to being required to divulge information, any restriction to a
person’s freedom of expression occasioned by section 11 of
the Audit Act is reasonably necessary for the protection of
public order in accordance with the exception in section 15(3)
of the charter.
Although the bill extends the audit regime to enable private
bodies to be audited, the bill retains and does not increase the
scope of the current powers in section 11. For the reasons
given above, in my view these powers do not limit human
rights. As such, the extended powers of the Auditor-General
are compatible with the rights contained in the charter.
Improved information sharing and reporting across the
integrity and accountability system
The bill amends a number of acts to broaden the information
sharing powers of integrity bodies and increase the number of
agencies that are subject to mandatory reporting obligations.
These amendments include:
extending the obligation to report corrupt conduct to the
IBAC (that currently applies to a number of statutory
entities) to apply to the heads of public sector bodies, the
Chief Executive officers of local councils and the heads
of the administrative departments of Parliament. The bill
also provides the IBAC with the power to issue
directions in relation to notifications, including
specifying the form, content and manner of notification,
and what matters must be notified (including the ability
to exempt particular matters from notification);
allowing the Auditor-General to share information
obtained in the course of an audit with Auditors-General
of other Australian jurisdictions, except cabinet
information and information relating to matters of a
commercial, business or financial nature, the disclosure
of which is likely to expose a person unreasonably to
disadvantage, to enable the efficient auditing on areas of
issues of mutual relevance;
broadening the list of bodies and law enforcement
agencies to which the Ombudsman and Auditor-General
may provide or disclose any information received where
appropriate, and where that information is relevant to the
performance or duties of those bodies or agencies;
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Public Interest Monitor may provide or disclose
information received or obtained in the course of the
performance of duties and functions or the exercise of
powers under that act.

To the extent that the information that may or is required to be
disclosed in accordance with these provisions of the bill
includes personal information, the right to privacy of a
person, protected by section 13 of the charter, will be
relevant. In my view, however, any disclosure of personal
information pursuant to new provisions will not constitute an
arbitrary or unlawful interference with privacy.
The provisions are clearly set out in the relevant acts and are
appropriately circumscribed. Further, the provisions are not
arbitrary as they are for purposes that are relevant to and
necessary for the proper functioning of the duties and
functions of the relevant bodies, and the integrity and
accountability system as a whole. The circumstances
involving the reporting of matters to these bodies and the
sharing of information between bodies are defined and
limited.
The bill also amends the Ombudsman Act 1973 to no longer
require that complaints to the Ombudsman be made in
writing. This amendment promotes the right to equality in
section 8 of the charter by removing any barrier that the
writing requirement may have presented to persons in seeking
to make disclosures to the Ombudsman.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Jacinta Allan, MP
Minister for Public Transport
Minister for Employment

Second reading
Ms ALLAN (Minister for Public Transport) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:

inserting a new power into the Ombudsman Act 1973
under which the Ombudsman may provide or disclose
information obtained for certain specified purposes.
These purposes include providing information to the
public (not including information that might identify a
person) related to the commencement or progress of an
investigation; providing information to an appropriate
person, body or authority where it is considered
necessary to prevent or lessen the risk of harm to a
person’s health, safety or welfare; or providing
information (not including information that might
identify a person) to an authority necessary to assist it to
improve its practices and procedures; and

This bill will implement the government’s integrity and
accountability election commitments.

Amending section 17 of the Public Interest Monitor Act
2011 to specify the limited circumstances in which a

The bill is the first tranche of the government’s integrity and
accountability reforms. The government will continue its
review of Victoria’s integrity and accountability system

During the 2014 election, the government committed to
addressing the barriers which prevent the Independent
Broad-based Anti-corruption Commission, or IBAC, from
investigating corrupt conduct in Victoria effectively. The
government also committed to allowing the Auditor-General
to ‘follow the dollar’ so that the Auditor-General can
effectively audit the use of public funds to deliver public
services. The bill fulfils these commitments and also makes a
number of other changes to improve the operation of
Victoria’s integrity and accountability regime.
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during 2016 and 2017 to identify further opportunities to
improve its effectiveness. It is critical that all Victorians can
have confidence that public officials and bodies conduct
themselves, and use public funds, with the highest degree of
integrity and accountability.
To inform its continuing review, the government will, in
parallel with the introduction of the bill or shortly afterwards,
release a discussion paper on aspects of the Victorian integrity
and accountability system. The papers invite public comment
and will set the scene for the government’s future reform
program.
I now turn to the bill.
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intentional or reckless, but it must be serious enough to
warrant criminal punishment, in light of the public officer’s
role and responsibilities.
Examples of misconduct in public office that IBAC may be
able to investigate include where a public officer:
deliberately falsifies accounts to conceal or obtain a
benefit;
enters into a secret commission or profit sharing
arrangement with another person while acting in an
official capacity;

The reforms to IBAC’s corrupt conduct jurisdiction

colludes with other public officers to share profits with
tender recipients and conceals the overvaluation of
tenders;

IBAC was established in 2011 as the independent body
responsible for identifying, exposing and investigating corrupt
conduct in the Victorian public sector. It became fully
operational in 2013.

uses their public office to deceive a member of the
public to gain a financial advantage; and

Recent IBAC investigations such as Operation Ord, which
involved allegations of corruption at the Department of
Education and Training, have demonstrated the importance of
having an effective anti-corruption body in Victoria.
However, since IBAC was established, concerns have been
raised by IBAC and stakeholders that IBAC’s corrupt
conduct jurisdiction is too narrow and its investigative
threshold is too high to enable IBAC to investigate corruption
in Victoria effectively.
The bill makes a number of changes to address these
concerns.
IBAC’s remit is currently limited to serious corrupt conduct,
preventing it from investigating less serious corrupt conduct.
The bill will expand IBAC’s remit to include all corrupt
conduct. This will remove a significant barrier to the
commencement of investigations by IBAC. Instead, IBAC
will be directed to prioritise investigations that will uncover
serious or systemic corrupt conduct.
The bill also lowers IBAC’s investigative threshold. The
current standard, which requires IBAC to be reasonably
satisfied that an allegation involves corrupt conduct before it
can investigate, will be replaced by allowing IBAC to
investigate an allegation that it suspects on reasonable
grounds involves corrupt conduct. This change removes the
requirement that IBAC must have prima facie evidence of a
relevant offence, and reduces the amount of evidence that
IBAC needs to gather, before it starts an investigation. The
bill will also enable IBAC to make an assumption about a
suspect’s state of mind, which will remove the need for IBAC
to be satisfied about a suspect’s intent to commit an offence
before IBAC starts an investigation into corrupt conduct.
The bill implements the government’s election commitment
to allow IBAC to investigate corrupt conduct involving the
common law offence of misconduct in public office. This
offence is a ‘catch-all’ offence that can be used to start an
investigation where the conduct does not otherwise constitute
an offence currently within IBAC’s corrupt conduct
jurisdiction (i.e. statutory indictable offences and the common
law offences of attempting to pervert the course of justice,
perverting the course of justice, and bribery of a public
official). The offence of misconduct in public office includes
misconduct by act or omission. The misconduct may be

misuses their power to harm, oppress or disadvantage a
person.
These are serious matters that may warrant investigation by
IBAC. When a person’s misconduct is less serious, such that
it appears to warrant disciplinary action, it will continue to be
the responsibility of that public officer’s employer, the
Ombudsman or another appropriate body to address that
conduct.
At present, IBAC’s corrupt conduct jurisdiction is limited to:
public officers who act corruptly, and all persons whose
conduct adversely affects the honest performance of
public functions by a public officer;
public officers or bodies whose conduct knowingly or
recklessly breaches public trust or involves the misuse of
information or material acquired in the course of their
functions; or
a conspiracy to engage in any of this conduct.
This excludes situations where a person’s conduct causes a
public officer to act in a way that harms public administration,
without the public officer him or herself being knowingly
complicit in any wrongdoing.
The bill will expand IBAC’s corrupt conduct jurisdiction to
enable IBAC to investigate conduct by any person who
intentionally adversely affects the effective performance (as
opposed to the honest performance) of public functions by a
public officer, where the public officer themselves is not
knowingly complicit in any wrongdoing. This will overcome
a gap in IBAC’s current corrupt conduct jurisdiction, which
only extends to public sector officers who are acting corruptly
(e.g. an officer accepting a bribe to award a licence) and all
persons whose conduct adversely affects the honest
performance of a public officer’s public functions (e.g. a
person bribing an official to award a licence).
To fall within this new provision, the person’s conduct will
also need to result in the person or their associate obtaining a
benefit, such as a licence, permit or other financial or
proprietary gain, or appointment to a statutory office, that
they would not have otherwise received. IBAC will also need
to be able to link the corrupt conduct to a relevant criminal
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offence, such as fraud or bribery, to start an investigation
relying on this expanded jurisdiction.
The bill will provide IBAC with a clear power to conduct
preliminary inquiries to determine whether a matter should be
dismissed, referred to a more appropriate body or fully
investigated by IBAC.
This will formalise IBAC’s ability to request information
from the public sector, and allow IBAC to summons a person
to produce a document or thing before a formal investigation
has commenced. Because IBAC will be able to issue a
summons before starting an investigation, the bill allows a
person who is summonsed to rely on the privileges and
immunities available under law, such as the privilege against
self-incrimination, as a reasonable excuse not to answer the
summons.

Thursday, 10 December 2015

Consultation with PAEC on audit specifications
The Audit Act currently requires the Auditor-General to
develop specifications for performance audits in consultation
with the Public Accounts and Estimates Committee (PAEC)
and the authority subject to the audit.
In order to streamline this process the bill limits consultation
with PAEC to audits that:
a.

involve an associated entity (i.e. follow-the-dollar);

b.

involve collaboration with other Auditors-General;

c.

were not included in the Auditor-General’s annual
plan or have materially changed since tabling of the
plan; or

d.

PAEC requests to be consulted about (given the
Auditor-General’s relationship with the
Parliament).

The bill will enable IBAC to consider allegations about
corruption that occurred between the time of IBAC’s
establishment and the passage of the bill, and before the
IBAC Act commenced. It will allow IBAC to reconsider
matters that it previously dismissed or referred on the basis
that they did not meet the threshold of ‘serious’ corrupt
conduct. To avoid unnecessary duplication, IBAC will not be
able to reconsider matters that the Ombudsman has already
investigated. The current safeguards and thresholds in the
IBAC Act that apply to investigations of corrupt conduct
which occurred before the IBAC Act commenced will
continue to apply.

The bill expressly provides for the Secretary of the
Department of Premier and Cabinet to receive a copy of a
proposed audit report. This recognises the secretary’s
responsibilities for the performance of the Victorian public
service and in advising the Premier and Special Minister of
State in relation to integrity and accountability matters.

Giving the Auditor-General ‘follow-the-dollar’ powers

Resolving jurisdictional issues

The Auditor-General has an essential role in ensuring not
only that public funds are spent in line with the appropriations
made by Parliament, but also that those funds and other
public resources are spent and used effectively to the benefit
of Victorians.

One of the government’s election commitments is to resolve
the jurisdictional issues between IBAC and other integrity
bodies such as the Auditor-General and the Ombudsman.
This involves streamlining the referral of matters and
information sharing between these bodies.

Since the passage of the Audit Act 1994 there have been
significant changes to how public services are delivered. This
bill introduces reforms that will improve the transparency of
and accountability for the use of public monies and resources.
This bill introduces explicit ‘follow-the-dollar’ audit powers.
The bill empowers the Auditor-General to examine the
effectiveness, economy and efficiency of activities performed
on behalf of the public sector by non-public sector entities in
the course of performance audits.

The bill will achieve this by allowing the Auditor-General
and the Ombudsman, in appropriate circumstances, to share
information with a broader range of Victorian government
departments, agencies, other Australian Auditors-General,
regulators and parliamentary committees. It will also reduce
the administrative burden on the Ombudsman and the
Auditor-General by requiring them to only notify the
Victorian Inspectorate about misconduct by integrity and
accountability bodies, rather than any conduct as is currently
the case.

The bill extends the act’s existing safeguards, procedural
fairness requirements and protections to non-public sector
entities. It also prevents the Auditor-General from publishing
information in an audit report that could unfairly damage the
commercial interests of a provider.

It will give the Ombudsman greater operational flexibility to
deal with protected disclosures referred to her under the
Protected Disclosure Act, which will free her office to fulfil
its other core functions and to more efficiently deal with
protected disclosures.

In addition to ‘follow-the-dollar’ powers, the bill introduces
other reforms.

Further work will continue to resolve these jurisdictional
issues between integrity and accountability agencies in
2016/17.

Provision of audit reports to the secretary, DPC

Collaborate with other Auditors-General
Mandatory notifications to IBAC
This bill will expressly enable the Auditor-General to
collaborate with other Australian Auditors-General but
prohibits the sharing of cabinet and commercial information,
and protects private interests.

The bill will expand the range of persons and bodies who are
required to notify IBAC when they suspect corrupt conduct is
occurring. At present, only certain officer holders such as the
Ombudsman and the Auditor-General have mandatory
notification obligations.
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As a consequence of this change, heads of departments and
CEOs of local councils (amongst others) will be required to
notify IBAC of any matter which they suspect on reasonable
grounds involves corrupt conduct occurring or having
occurred. This will enable IBAC to more effectively gather
intelligence and expose corruption across the Victorian public
sector. IBAC will be empowered to issue directions on what
matters need to be disclosed and about how notifications
should be made. However, the directions will not apply to
independent officers of Parliament such as the
Auditor-General and the Ombudsman. In addition, IBAC will
have discretion to exempt specified matters from the
mandatory notification obligations.
Other improvements to the Ombudsman’s legislation
The bill will remove the requirement that complaints to the
Ombudsman must be in writing. This currently acts as a
barrier to accessing the Ombudsman’s services, particularly
for vulnerable people. The bill will also update the act by
replacing outdated gender-specific language with
gender-neutral language.
Other operational and technical improvements
The bill will make a range of additional amendments to the
IBAC Act and other integrity legislation, for example to
clarify IBAC’s powers of delegation, to allow IBAC to apply
to the Magistrates Court (in addition to the Supreme Court)
for search warrants and to clarify IBAC’s power to issue
suppression orders in public hearings.
It will also strengthen the current oversight arrangements of
integrity and accountability bodies with amendments to
legislation governing the Public Interest Monitor (PIM) and
the Victorian Inspector. These will, for example, enable the
PIM to disclose information to staff assisting the PIM and to
another PIM without unnecessary restriction, and provide the
PIMs with immunity from liability for acts or omissions
undertaken in good faith while performing public functions,
consistent with the Victorian Inspectorate’s immunity. They
will also provide the Victorian Inspector with a preliminary
inquiry power and clarify his monitoring powers in relation to
IBAC.
The reforms in this bill represent the first tranche of reforms
to Victoria’s integrity and accountability system. They are
significant reforms which will give IBAC, the
Auditor-General and other integrity and accountability bodies
the tools they need to carry out their functions into the future.
This will ensure that Victorians can continue to have
confidence in public administration in this state.
I commend this bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 24 December.
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TRANSPARENCY IN GOVERNMENT BILL
2015
Statement of compatibility
Ms ALLAN (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Transparency in
Government Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights as set out in
the charter because no human rights protected by the charter
are relevant to the bill.
The Hon. Jacinta Allan, MP
Minister for Public Transport
Minister for Employment

Second reading
Ms ALLAN (Minister for Public Transport) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill is an important step towards promoting regular
public reporting of performance data by Victoria’s ambulance
and fires services, and Victoria’s public hospitals. It
establishes a new statutory framework to facilitate the regular
release of ambulance and fire services’ response times to
emergency incidents; the mandatory annual release of
important performance agreements, known as a statement of
priorities, between the government and the boards of
Ambulance Victoria, public health services and
denominational hospitals; and the regular release of
performance data by public health services and
denominational hospitals.
The bill will deliver upon the government’s commitment to
ensure greater transparency in the delivery of public health
and emergency services. It will also address the need to
improve the public reporting of emergency services’ response
times, as outlined in the 2015 Victorian Auditor-General’s
Office Emergency Service Response Times report.
The information required to be reported under this bill is
about the performance of public services that are of critical
importance to Victorians. Victorians have a right to clearly
understand the performance of these services, and have a right
to do so without having to go through a Freedom of
Information process to access this information. This bill will
ensure the enduring and easy access to this information for
the public.
This government is committed to providing greater
transparency about the way that these crucial services operate.
The men and women who work in these agencies perform an
invaluable service for our community and we are grateful for
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it. The need for greater transparency arises precisely because
their service is of such importance to Victorians. Victorians
are entitled to understand how their critical services are
performing.
Overview of the bill
The bill provides a framework for the release of three
different kinds of information:
response times for Ambulance Victoria, the Country
Fire Authority (CFA) and the Metropolitan Fire and
Emergency Services Board (MFESB);
statements of priorities agreed to by Ambulance
Victoria, public health services and denominational
hospitals; and
performance data for public health services and
denominational hospitals against the performance
indicators in their statements of priorities.
Response times
Response times for Ambulance Victoria, the CFA and
MFESB will be published online every quarter for prescribed
emergency incidents.
Response time reports will provide Victorians with the 50th
and 90th percentile response times to an emergency incident
in a municipal district (or local government area (LGA)). This
level of reporting detail ensures that Victorians have an
accurate impression of historical response times in their
community.
Total response times will be included in the reports. This will
provide Victorians with an understanding of the time it takes
from the point at which the Emergency Services
Telecommunications Authority (ESTA) receives a call for
assistance to the first arrival at the scene by the relevant
agency. Nothing in the bill will prevent a report from
depicting which aspects of the total response time can be
attributed to the relevant agency and ESTA respectively.
The government acknowledges that response times are not the
sole indicator of how effective or how well an agency is
performing and that a range of factors can affect an agency’s
response time performance, such as geographical and
seasonal variations. For this reason, the bill expressly clarifies
that further information can be included in these reports, to
promote greater transparency by contextualising the
information and providing meaningful commentary. This will
ensure that, if necessary for the public to clearly understand
response times in their context, agencies will be able to
provide the necessary contextual information to the public.
The bill recognises that there are likely to be times when the
resources of an emergency service are devoted to addressing a
major emergency, such as major bushfires during the fire
season. In such circumstances, the bill allows the minister to
delay the publication of quarterly reports until a major
emergency has been sufficiently addressed before reporting is
resumed. The bill also recognises the potential impact of
sustained and prolonged industrial action on the ability to
collect and prepare response time data, and also allows for
delayed publication in such circumstances. The bill ensures
that there is transparency when these exceptions are relied on
by requiring the minister to publish a statement so that the
public is aware that a report will be delayed.
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Statements of priorities
The bill will introduce a requirement for all statements of
priorities for Ambulance Victoria, public health services and
denominational hospitals to be published online by
1 November each year.
Statements of priorities are important documents that outline
an annual agreement between the board of a health service
and the relevant minister. They set out strategic priorities and
agreed objectives for each financial year in terms of financial
sustainability, services access and performance, safety and
quality and service delivery, with accompanying performance
indicators and performance targets.
Denominational hospitals are not legislatively required to
agree to a statement of priorities, but where they choose to do
so, the bill also requires their publication.
If a statement of priorities is not agreed in time to be
published by 1 November for the relevant year, the bill
ensures that the minister will publish reasons for the delay
and will ensure the publication of the statement of priorities as
soon as practicable after agreement is reached.
Hospital performance data
The bill will require public health services and
denominational hospitals with statements of priorities to
publish quarterly performance reports against certain
performance indicators in those statements.
The minister responsible for administering the Health
Services Act 1988 will issue a notice specifying which
performance indicators from each statement of priorities must
be included in these quarterly reports. These indicators are to
be chosen from the prescribed performance categories, such
as safety and quality performance or access and timeliness
performance.
In some cases, it will not be practical for certain performance
indicators to be reported against on a quarterly basis. For
example, data for a particular performance indicator might be
collected by an independent contractor on a yearly basis. The
bill enables the minister to specify an alternative reporting
timetable, and requires publication of the reasons for the
variation.
Where a public health service or denominational hospital has
not agreed on a statement of priorities, the bill facilitates the
reporting of health performance data by allowing the minister
to publish a quarterly performance report against the
performance indicators specified in the notice issued by the
minister. If the public health service or denominational
hospital later agree to a statement of priorities, the minister
will publish a quarterly performance report based on the
performance indicators in the agreed statement of priorities
and that have also been specified in the notice issued by the
minister.
Finally, as with emergency services, the minister will be
permitted to delay reporting of hospital performance data in
cases where it would unreasonably divert resources from a
major emergency or as a result of prolonged or sustained
industrial action.
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Conclusion
This bill will facilitate better access to important information
to the public. It will improve the public scrutiny of critical
services that every Victorian values. The need for improved
transparency in the reporting of this information is well
recognised, as demonstrated by a number of VAGO’s reports.
The bill will also promote a culture of transparency in the
reporting of government information, providing Victorians
with access to data about the government services which are
so vital in day-to-day life and critical for the preservation of
life and property.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 24 December.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Statement of compatibility
Mr WYNNE (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Building
Legislation Amendment (Consumer Protection) Bill 2015
(the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The main purposes of the bill are to amend the Domestic
Building Contracts Act 1995 (the DBCA) and the Building
Act 1993 (the Building Act) to enhance consumer protection
in relation to domestic building work, including providing for
new processes for resolution of disputes and improving the
regulation of building practitioners.
Human rights issues
Limiting access to a court or tribunal
The bill provides that a party to a domestic building work
dispute must refer the dispute to the dispute resolution service
for conciliation before a party is entitled to commence
proceedings in VCAT or a court. If the dispute is assessed as
unsuitable for conciliation or is unable to be resolved by
conciliation, the chief dispute resolution officer will issue to
the parties a ‘certificate of conciliation’. Clause 7 inserts new
section 56 into the DBCA which provides that a party to a
dispute must not make an application to VCAT unless a
certificate of conciliation has been issued. Clause 8 inserts
new section 57A into the DBCA which provides that a party
to a domestic building work dispute may not commence
action in a court unless a certificate of conciliation has been
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issued or the party has been granted leave by the court to
bring the proceedings. Further, clause 15 requires the tribunal
to make an award of costs against an unsuccessful party to a
dispute if the dispute had been referred for a conciliation and
conference and that party refused to participate or did not
participate in good faith, subject to exceptions.
Right to a fair hearing (s 24)
Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing also
encompasses the established common-law right that each
individual has unimpeded access to the courts of a state, and
extends this to tribunals. The right is limited if a person is
precluded from having effective access to a court or tribunal,
in that they are barred from properly presenting their case.
It is my view that the mandatory conciliation scheme does not
limit the right to fair hearing, as it only precludes a person
from accessing a court or tribunal prior to engaging in
conciliation. Effective access to a court or tribunal is still
preserved once parties have participated in conciliation or the
conciliation service decides that the dispute is not suitable for
conciliation. An aggrieved party can seek review at VCAT of
any issue of a dispute resolution order or a notice of breach of
such an order. Further, a court retains discretion to grant leave
to a party to commence an action in a court prior to the issue
of a certificate of conciliation or participation in the
conciliation process.
The mandatory cost orders that apply in VCAT cannot be
considered as constituting a bar to effective access, as costs
are only awarded in relation to non-participation in
conciliation, or bad faith participation. Further, VCAT is
excused from making an award of costs if it would be unfair
to do so, having regard to various factors. This provision does
not apply to a party seeking to access VCAT for a legitimate
purpose who had participated in good faith in the conciliation
process.
Even if it were considered that this scheme limited the right to
fair hearing, it is my view the right is a reasonable limit.
There is a strong access to justice rationale in implementing a
mandatory conciliation scheme. The current conciliation
service for domestic building disputes has a 90 per cent
resolution rate but its voluntary nature and inability to compel
parties to participate or enforce compliance with negotiated
outcomes limits its effectiveness for the parties involved.
Mandatory conciliation has proven to be a highly successful
form of alternative dispute resolution across a number of
regulated industries, including workers compensation
disputes and retail tenancy disputes. Conciliation will also
allow disputes to be resolved at significantly less cost than
taking action at VCAT or a court, including alleviating
unnecessary burden on the courts for disputes which are more
appropriately resolved by alternative dispute resolution.
Accordingly, I am of the view that any impediment to a
person’s access to a court is reasonably justified and that no
less restrictive alternative is reasonably available. The new
mandatory conciliation scheme is therefore considered
compatible with the charter.
Information gathering powers
The bill inserts new part 4 into the DBCA to provide, among
other things, for the appointment of an assessor to carry out a
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range of functions, including the primary function of
assessing whether a domestic building work is defective or
incomplete in circumstances where the DBCA provide for
such an assessment to be made.
An assessor is provided with the following powers —
Power of entry (new section 48D): an assessor who is
directed to inquire into a dispute may at any reasonable
time enter and examine any relevant part of the building
site at which the work that is the subject of the dispute is
being, or has been, carried out. If the building site is
being used as a residence, an assessor may only enter
with consent of the occupier. However, a failure to
provide consent may be a ground for the issue of a
certificate of conciliation that the dispute was not
resolved by conciliation and that the occupier did not
participate in good faith.
Powers of examination (new section 48E): an assessor
may cause any domestic building work to be
demolished, opened or cut into if reasonably required to
facilitate an examination of the work. An assessor may
also take photographs of building work.
Power to require production of information and/or
documents (new section 48F): to the extent that is
reasonably necessary to determine whether domestic
building work is defective or incomplete, an assessor
may require a person at a building site to give
information to the assessor (either orally or in writing),
produce documents to the assessor or give reasonable
assistance to the assessor. It is an offence to refuse to
comply without reasonable excuse. A reasonable excuse
includes claiming protection against self-incrimination;
however, this protection does not extend to the
production of documents.
These powers are relevant to the following human rights:
the right to privacy through interference with a person’s
private sphere or home by way of compelled entry and
taking photographs;
the right to property through permitting interference,
including demolition, with a person’s domestic building
work; and
the right not to be compelled to testify against himself or
herself or to confess guilt, by abrogating the privilege
against self-incrimination in relation to production of
documents.
Right to privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with.
The bill will authorise assessors to enter places, including
private residences, and to undertake examinations of a
building site that may interfere with the right to privacy of a
resident. I note though that these powers are directed to
obtaining information relevant to the performance of
functions by authorised persons responsible for monitoring
and enforcing compliance with the Building Act, as opposed
to private information.
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In my view, while the exercise of the entry power may
interfere with the privacy of an individual in some cases, any
such interference will not be arbitrary. The purpose of the
entry and inspection power is strictly prescribed, which is to
assess whether domestic building work is defective or
incomplete where required under the DBCA and the Building
Act, as well as under the regulations made under these acts.
While the primary purpose of this function is to obtain
information to be used in the fair resolution of building
disputes, it can also lead to the reporting of contraventions of
the above acts and regulations, which can enliven the making
of a dispute resolution order by the chief dispute resolution
officer. This serves a broader public interest which is to
further compliance with the regulatory scheme, ensure just
outcomes to disputes as quickly and cheaply as possible and
that domestic buildings are built to appropriate safety
standards. The entry and inspection powers are strictly
confined and contain a range of safeguards, including
requiring the occupier to give consent if the site is being used
as a residence. The powers are only enlivened in certain
circumstances, which is where a person has sought to refer a
dispute for conciliation and the chief dispute resolution officer
has directed for the appointment of an assessor to examine a
domestic building work. Any resulting interference with
privacy will occur lawfully under these provisions.
In relation to the requirement to provide information or take
photos, not all information required under these clauses will
be of a private nature. However, insofar as these provisions
do require disclosure of private information, it will not be
arbitrary as the information must relate to matters necessary
to determine if the building work is defective or incomplete.
Right to property
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
The assessor’s powers to demolish, open or cut into any
domestic building work is limited to ‘building work’ as set
out in section 5 of the DBCA and can only be exercised if
reasonably required to facilitate an examination of the work.
It is unlikely in my view that any exercise of this power will
result in any real deprivation of property, as any demolition or
cutting of a building work is to allow for the assessor to
examine the work for defects or state of completeness;
however, should it result in any deprivation of property, I am
satisfied it would occur in accordance with law as the scope
of this power is prescribed with sufficient precision.
Right to protection against self-incrimination
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right applies in relation to incriminatory material
obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.
The right to protection against self-incrimination generally
covers the compulsion of documents or things which might
incriminate a person. New section 48H limits this protection
by not excusing a person from producing documents that
would tend to incriminate that person. This provision enables
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an assessor to access pre-existing documents that are
reasonably necessary to determine whether domestic building
work is defective or incomplete, in the context of furthering
the resolution of a domestic building work dispute. I note that
the protection against self-incrimination is still preserved for
oral testimony and that the assessor is unable to compel a
person to bring into existence a written document.
It is my view that new section 48H is a reasonable limit on
human rights under section 7 of the charter. While the
protection in section 25(2)(k) is considered a fundamental
right of an accused in relation to the criminal process, at
common law the protection accorded to the compelled
production of pre-existing documents is considerably weaker
than the protection accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is particularly so in the context
of regulated industry, where documents or records are
required to be produced during the course of a practitioner’s
participation in that industry and exist for the dominant
purpose of demonstrating that practitioner’s compliance with
his or her relevant duties and obligations. The duty to provide
documents in this context is consistent with the reasonable
expectations of these individuals as persons who operate
within a regulated scheme.
Further, the ability to require such information is necessary
for the overall effectiveness of the mandatory conciliation
scheme, which serves the objective of cost-effective
resolution of disputes. It is essential to the effectiveness of the
mandatory conciliation scheme that the assessor be able to
make full inquiry of all relevant matters and have access to
pre-existing documents. While criminal charges may
eventually result from information obtained by an assessor, it
is relevant to note that the role of an assessor is to assess the
quality of building work and not to monitor compliance or
initiate criminal proceedings.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling an assessor to
have access to relevant documents, as providing an immunity
for documents would unreasonably obstruct the role of the
assessor and the aims of the scheme, as well as give the
holders of such documents an unfair forensic advantage in
relation to criminal and disciplinary investigations.
Accordingly, I consider that this clause is compatible with the
right not to be compelled to testify against oneself in the
Charter.
Powers of a manager
Clause 41 inserts new division 3 into part 6 of the Building
Act to provide for the appointment of a manager of business
in relation to a private building surveyor in certain
circumstances where it is necessary to protect the interests of
other persons (such as where a private building surveyor has
requested the appointment, died, been imprisoned, had his or
her registration suspended or cancelled, become insolvent,
become a represented person under the Guardianship and
Administration Act 1986 or has otherwise ceased to perform
the functions of a private building surveyor). New section 83I
empowers a manager of a private building surveyor’s
business to enter and remain on, or in, land or buildings used
in connection with the surveyor’s business during normal
business hours or otherwise with consent. The manager is
also empowered to gain control of all documents relating to
clients, take possession of or secure any relevant document or
thing, operate any equipment or facilities on the land or in the
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building, and take possession of any computer program or
equipment reasonably required for a purpose relevant to the
management of the business. The manager is also granted
access to the private building surveyor’s accounts for
remuneration.
New section 83K provides a manager of a private surveyor’s
business, or a person acting at the direction of the manager, is
not liable for anything done or omitted to be done in good
faith in carrying out a function of the manager under this
division (or in the reasonable belief that a function is being
carried out).
The rights to privacy (s 13), property (s 20) and fair hearing
(s 24) in the charter are relevant to the above powers of
statutory management.
Rights to privacy (s 13) and property (s 20)
As the powers relate to the private building surveyor’s
surveying business, and do not extend to be exercised with
respect to any other facets of the private building surveyor’s
affairs, there is unlikely to be a limit on a person’s human
rights. Further I am of the view that any resulting limits,
should they occur, would be reasonably justified. It is
common in other regulated schemes, such as conveyancers
and the legal profession, for managers to be appointed in
circumstances where a private practitioner ceases to operate
and as result, the practitioner’s clients are exposed to risk of
financial loss or other harms as a result of their engagements
with that practitioner. The bill strictly prescribes the grounds
in which a manager may be appointed, and requires the
appointment to be necessary in order to protect the interests of
other persons. A manager is subject to confidentiality
obligations as a result of information obtained as a result of
the manager’s appointment and can only exercise powers in
relation to the affairs of a client of the business with that
client’s consent. Any person adversely affected by the
decision to appoint a manager is able to seek a review of that
decision at VCAT. Accordingly, I am satisfied that these
statutory management powers are compatible with the rights
to privacy and property.
Right to fair hearing (s 24)
New section 83K affects the circumstances in which a person
may bring legal proceedings against an appointed manager in
relation to particular matters. A broad statutory immunity
from liability may limit the right to hearing by imposing a bar
to access to the courts for persons seeking redress against
those who enjoy the immunity.
Any limit caused by this immunity to be reasonably justified
under section 7(2) of the charter. The immunity is designed to
protect the public interest in maintaining the independence of
officials who are appointed to perform regulatory and
administrative functions. The provision of immunity in this
clause supports independent decision-making in relation to
the carrying out of a necessary regulatory function, being the
appointment of a manager to a business where the practitioner
has ceased to operate and it is necessary to protect the
interests of other persons. It is essential that a manager be able
to pursue their public duties without the fear of tort liability,
which may be heightened in the case of a business subject to
statutory management. This will ultimately facilitate the
making of decisions that are in the interests of persons
connected to a business under statutory management. Further,
the immunity only extends to cover actions or admission
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made in good faith, and liability will still arise for any action
or omission undertaken dishonestly or not in course of a
legitimate function.
Accordingly, I am satisfied that that the statutory
management model and powers provided to a manager are
compatible with the charter.
Privileged complaints
To follow the above discussion, the bill also provides for
statutory immunity from liability in relation to complaints
lodged with the authority. Clause 25 inserts new section 183B
into the Building Act which provides that a person is not
liable in any way for any loss, damage, or injury suffered by
another person solely because the first person lodged a
complaint in good faith with the authority in relation to a
registered building practitioner or produced or gave a
document of any information or evidence to the authority for
the purposes of this part.
In my view, this new section does not limit the right to a fair
hearing. Its purpose is to ensure that individuals can make
complaints and comply with their statutory obligations
without fear of being subject to defamation proceedings or
proceedings arising from breach of confidence. The authority
is subject to confidentiality requirements, so consequently
complaints and information provided to the authority will not
affect a person’s reputation given that such things will not be
made public until such time as a formal finding, if any, is
made against the person. Further, a complainant would be
afforded the protection of qualified privilege under the
common law in defence to any defamation claim arising from
the complaint. Accordingly, it is unlikely that this immunity
would operate to bar a legitimate cause of action. The
provision ensures that a consumer or other person who is
aggrieved by the conduct of a building practitioner or other
contravention of the legislation is not deterred from being full
and frank with their disclosure of information. Accordingly,
new section 183B does not limit the right to a fair hearing.
Suspension of registration on ground of inability to practice
and appointment of manager
Clause 25 inserts new section 181 into the Building Act to
provide the Victorian Building Authority with the power to
suspend a person’s registration for not more than three years
or cancel the person’s registration if it is satisfied that a
registered building practitioner is incapable of practising as a
building practitioner because of physical or mental infirmity.
Clause 41, as described above, inserts new section 83B which
provides that a manager may be appointed for a private
building surveyor’s business if the surveyor has become a
represented person under the Guardianship and
Administration Act 1986. A represented person is a person
subject to a guardianship or administration order by way of a
disability which makes them unable to make reasonable
judgements about certain matters.
Right to equality (s 8)
Section 8(3) of the charter provides that every person is
entitled to equal protection of the law without discrimination
and has the right to equal and effective protection against
discrimination. Discrimination is defined by reference to the
protected attributes in section 6 of the Equal Opportunity Act
2010 and includes disability.
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In my view, these provisions do not limit the right to equality.
A practitioner’s registration is suspended or a surveyor’s
business is made subject to statutory management because of
their inability to make reasonable judgements about certain
matters, rather than because of their disability. The provisions
recognise the fact that such a person cannot carry out the
functions and responsibilities required of these roles, and the
interests and safety of other persons may need to be
safeguarded as a result. I note that any decision made under
either of the above clauses is reviewable under the bill and
that registration can be restored or an appointed manager
terminated if the affected building practitioner or surveyor
recovers to full competence.
Reverse onus provisions
The bill provides for the following offences which contain an
exception in the form of an excuse:
a person must not, without reasonable excuse, refuse or
fail to comply with a requirement of an assessor
(clause 6, inserting new section 48G into the DBCA);
a person must not, without reasonable excuse, hinder or
obstruct an assessor exercising any power (clause 6,
inserting new section 48I into the DBCA); and
a person must not, without reasonable excuse, hinder,
obstruct or delay a manager in carrying out the
manager’s functions under this Division (clause 41,
inserting new section 83U into the Building Act).
Right to be presumed innocent (s 25(1))
The right in section 25(1) of the charter is relevant where a
statutory provision shifts the burden of proof onto an accused
in a criminal proceeding, so that the accused is required to
prove matters to establish, or raise evidence to suggest, that he
or she is not guilty of an offence.
These offences contain excuses (also known as exceptions)
which place an evidential burden on the accused, in other
words, the accused is required to present or point to evidence
that suggests a reasonable possibility of the existence of facts
that would establish the exception or excuse. In my view, the
use of the above evidential onus provisions on the accused to
establish an exception does not transfer the legal burden of
proof and are not severe enough to limit the right in
section 25(1). The exceptions relate to matters which are
peculiarly within an accused’s knowledge and would be
unduly onerous for a prosecution to disprove at first instance.
Once the accused has pointed to evidence of a reasonable
excuse, the burden shifts back to the prosecution who must
prove the essential elements of the offence to a legal standard.
I am of the view that there is a negligible risk that these
provisions would allow an innocent person to be convicted of
any of these offences. Accordingly, I am of the view that
these offence provisions are compatible with the charter.
Hon. Richard Wynne, MP
Minister for Planning
Hon. Jane Garrett, MP
Minister for Consumer Affairs, Gaming and Liquor
Regulation
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Second reading
Mr WYNNE (Minister for Planning) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill represents the first tranche of reform to Victoria’s
building system that will:
restore confidence for both consumers and building
practitioners and underpin further growth in the state’s
$28 billion building industry;

5541

This bill delivers reforms in each of these areas and does it in
a manner that is fair to both consumers and building
practitioners.
However, this is just the start. The government acknowledges
that further reforms are needed to respond to VAGO’s
findings and to strengthen consumer protection and improve
regulation. For this reason, the government intends to bring
forward a second tranche of legislation in 2016 that will
include changes to the building permit system and the
registration of corporations amongst other measures.
I will now outline the major provisions of the bill.

achieve quality built outcomes;

The bill will amend the Building Act 1993 and the Domestic
Building Contracts Act 1995 to implement essential reforms
to the domestic building consumer protection framework and
generally improve the regulation of building in Victoria.

ensure timeliness in all processes; and

Resolution of domestic building work disputes

deliver clear and accessible pathways for consumers to
resolve disputes and ensure that their homes are built to
the required standard.

Part 2 of the bill sets out new procedures for more timely and
less costly resolution of domestic building work disputes.

Most domestic building projects in Victoria are completed to
a high standard and to the satisfaction of consumers. Our
building industry would not be as robust as it is, if this were
not the case. However, things do go wrong, and when they
do, the system fails consumers. This cannot continue without
putting at risk one of the main strengths of Victoria’s strong
economic performance, our construction industry.
This bill seeks to address what we know is a longstanding
issue. It will do this by providing for earlier intervention to
prevent problems or disputes arising in the first place. It also
establishes a new system to respond as early, quickly and
inexpensively as possible so that where a dispute does arise it
will be resolved in a manner that is fair and balanced for both
consumers and building practitioners.
The Victorian Auditor-General’s Office (VAGO) May 2015
report on Victoria’s Consumer Protection Framework for
Building Construction has once again criticised the current
system for providing inadequate protection to consumers.
This bill responds to VAGO’s report, as well as earlier
reports, including a report of the Victorian Ombudsman in
2012. It also delivers on the government’s election
commitment to increase protection of consumers from home
building malpractice.
In its 2015 report, VAGO recommended:
review of the practitioner registration and discipline
regimes;
review of the arrangements governing the engagement
of building surveyors to ensure independent and
objective performance of their statutory functions;
dispute resolution that ensures easy, low-cost and timely
access, with powers to compel participation in
conciliation and enforce compliance; and
consumer education providing access to necessary
information and advice.

The bill creates a new process for the conciliation and
resolution of disputes to be delivered by a new service to be
known as Domestic Building Dispute Resolution Victoria. It
is modelled on similar bodies, such as those used in workers
compensation disputes and retail tenancy disputes to resolve
disputes in a quick and fair manner.
The new service will be administratively linked to Consumer
Affairs Victoria. However, it will reach its decisions
independently from the director of Consumer Affairs
Victoria. It will be headed by a person known as the chief
dispute resolution officer who will be supported by suitably
qualified conciliators and technical assessors capable of
examining domestic building work. This new service will be
funded from the existing Domestic Builders Fund, which is
administered by Consumer Affairs Victoria.
In line with VAGO’s recommendations, conciliation at
Domestic Building Dispute Resolution Victoria will be
mandatory before an application can be made to VCAT or a
court. Save for injunctive relief, participation in conciliation
or the issue of a certificate stating that the dispute was not
suitable for conciliation or could not be conciliated will be
required before a party can access the more costly dispute
resolution procedures associated with a full hearing before
VCAT. This should significantly reduce the costs for both
consumers and builders, as well as the stresses that come with
formal legal proceedings.
The emphasis of the dispute resolution process will remain on
the conciliation of disputes through bringing the disputing
parties to agreement. Parties to a dispute will be assisted to
reach agreement and resolve the dispute by the conciliators
and assessors. Assessors will examine and report on the
domestic building work if requested by the chief dispute
resolution officer.
The bill introduces a new measure to resolve disputes where
the parties cannot reach agreement through conciliation —
dispute resolution orders. Dispute resolution orders will be
able to be issued by the new chief dispute resolution officer to
require rectification of defective or incomplete work, or
payment to a builder, or payment into a trust fund pending
completion of rectification work. The bill also provides for
the establishment of the trust fund for this purpose.
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In the most extreme cases, a dispute resolution order will also
be able to be used to compel a builder to meet the cost of
rectification by an alternative builder where the building work
is so poor that it would not be reasonable to allow the original
builder to attempt rectification.
Where a party refuses to participate in conciliation, or refuses
to participate in good faith, the dispute will still be considered.
If an assessor is appointed and a dispute resolution order is
issued, the party that does not participate in good faith will be
liable for the costs of the preparation of the report, and if they
apply to VCAT for a review of the order and are
unsuccessful, costs will be awarded against them.
While a party who is required to comply with a dispute
resolution order will have a right to seek review of the order
at VCAT, there will be strong incentives to both parties to
accept the outcomes of conciliation and the dispute resolution
order, if one has been issued. VCAT will have the power to
make costs orders if it finds the review application frivolous
or lacking in substance, or if the party seeking review does
not get a better outcome compared to that achieved through
conciliation and the dispute resolution order. As a further
incentive, breach of a dispute resolution order by a builder
will also be a ground for disciplinary action.
As it is intended that the new measures focus on getting
building outcomes, the bill also provides that a consumer can
terminate the contract with the builder if the dispute
resolution order is not complied with, and seek compensation
at VCAT. The builder will have a similar right.
Regulation of building work and building practitioners
Part 3 of the bill deals with regulation of building work and
building practitioners.
The performance of the Building Practitioners Board, which
is currently responsible for determining registration and
discipline of registered building practitioners, has been
criticised by both VAGO and the Victorian Ombudsman.
Although VAGO have acknowledged some improvements
are being made, clearly the separation of registration and
disciplinary functions from the Victorian Building
Authority’s (the authority) general regulatory functions is not
working.
The bill therefore abolishes the Building Practitioners Board
and transfers the board’s registration and disciplinary
functions to the authority. This means that the authority will
be responsible for regulation, registration and discipline of
building practitioners and monitoring and enforcement of
compliance with the Building Act and regulations. This will
integrate these important functions into the VBA.
The bill also strengthens the regulatory powers of the
authority to better position the authority to meet its
obligations under the Building Act and deliver best practice
regulation to the building industry in Victoria. For example,
the authority will be given new powers to direct builders to
fix non-compliant or defective building work. The current
arrangements under which the authority may act are complex
and time-consuming and need to be streamlined. The new
arrangements encourage early intervention to fix problems
before they become disputes.
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Registration of building practitioners
To address VAGO’s criticisms that there is no mechanism by
which to assess the ongoing competence of building
practitioners once registered, the bill provides for improved
registration standards including the introduction of
time-limited registrations.
Practitioners will now be required to seek renewal of
registration within five years and will need to demonstrate
ongoing competency through, for example, having complied
with any prescribed continuing professional development
requirements.
VAGO also found that the current registration system does
not ensure that the only practitioners who are registered are
qualified, competent and of good character.
The bill therefore allows the authority to attach conditions to
registration. This means that registrations will be able to be
more effectively restricted to what work the authority
considers a practitioner is competent to perform. Currently the
Building Practitioners Board can only impose such
restrictions following disciplinary action. This will make the
registration system more capable of reflecting the particular
competencies of different building practitioners and address
the VAGO finding.
Further, to make it clearer to consumers and practitioners
what work a person is qualified to perform, the bill also
provides for scopes of work for registration categories and
classes to be prescribed.
Finally, the bill replaces the current good character test with a
broader ‘fit and proper person’ test. The current good
character test is both limited in scope and inconsistent with
the grounds for discipline, which focus on whether a person is
a fit and proper person to practise. A practitioner can be
disciplined if it is shown that he or she is not a fit and proper
person to practise.
Professional standards will be reinforced through new codes
of conduct for building practitioners. It will be possible for the
authority to approve or endorse different codes of conduct for
different categories and classes of building practitioner. It is
expected that codes of conduct will cover matters such as
acting in the public interest, complying with legislative
requirements, avoiding conflicts of interest, acting
independently, and not performing functions outside
competence or areas of expertise. A failure to comply with a
code of conduct will be grounds to discipline the building
practitioner. The authority will consult with industry before
making or approving the contents of any code.
A practitioner will have the ability to seek internal review of
registration decisions by the authority, along with a right to
appeal to VCAT.
The bill also includes a new provision that will enable a
building practitioner to surrender their registration with the
consent of the authority. Currently practitioners cannot
surrender their registration which means that if a practitioner
does not pay his or her renewal fee, their registration status is
shown as ‘suspended’. This has negative implications and has
been of particular concern for those practitioners who are
retiring from the workforce.
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Improved and timely disciplinary processes and sanctions
Practitioners and consumers need a disciplinary system that
delivers more timely outcomes and gives them greater
certainty. The bill provides new measures that will do this and
which will also address VAGO’s findings that the
disciplinary system is not protecting consumers, as current
sanctions are ineffective in deterring practitioner misconduct.
The most significant change is the introduction of a more
efficient ‘show cause’ disciplinary process. ‘Show cause’ will
replace the current slow, costly and inefficient inquiries
system which also allows practitioners who are not competent
to continue to work, increasing the risk of further defective
work. The new streamlined process will also assist
practitioners as it will be clear from the outset what penalties
are proposed.
Under the new process, if the authority reasonably believes,
after investigation, that there are grounds for disciplinary
action it will be able to require a registered building
practitioner to ‘show cause’ why a disciplinary sanction
should not be imposed. A ‘show cause’ notice will be issued
setting out that the authority proposes to take disciplinary
action, the disciplinary action proposed, the registration in
relation to which the action is proposed, the ground, an
outline of facts and circumstances and an invitation to the
practitioner to show cause in 14 days (the ‘show cause’
period) as to why the proposed action should not be taken.
At the end of the ‘show cause’ period and following
consideration of any representations by the practitioner, the
authority must decide within 28 days whether a ground exists
to take disciplinary action. The bill provides strict timelines to
ensure that there are no unnecessary delays in the process.
Practitioner rights will be safeguarded because they will be
able to seek an internal review of disciplinary decisions by the
authority, followed by a review at VCAT.
Additionally, the bill introduces more effective disciplinary
sanctions including the power for the authority to impose a
condition on a registration, to suspend a registration or to
‘partially’ suspend a registration. This flexibility ensures that
building practitioners receive appropriate sanctions but that
consumers are not disadvantaged as it may be possible that
the builder is undertaking several projects and only work on
one of them is defective. It is also consistent with the
government’s focus on getting better and faster outcomes for
consumers.
The grounds for disciplinary action will also be expanded and
made clearer to take into account the new dispute resolution
system and to ensure that practitioners will be held to account
if they do the wrong thing. New grounds for discipline will
include failure to comply with:
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There is currently only one ground for immediate suspension.
New grounds for immediate suspension will also be specified.
This means that, in addition to the current ground that an
immediate suspension is in the public interest, a practitioner
will no longer be able to practise if they are bankrupt or
insolvent, they have contravened a prescribed provision of the
Building Act, the Domestic Building Contracts Act or a
prescribed law, they have been convicted of an indictable
offence involving fraud, dishonesty, drug trafficking or
violence, they have not paid a required amount, or they are no
longer being covered by the required insurance.
An application for review to VCAT will automatically stay
the disciplinary decision except for decisions to immediately
suspend registration, as it may not be in the public interest for
these practitioners to continue to operate. In that case, a
building practitioner may apply to VCAT to have an
immediate suspension stayed, but the Authority must be
given the opportunity to be heard.
Building surveyors
To address the potential for a conflict of interest for building
surveyors identified by VAGO, the bill prohibits a builder
from appointing the relevant building surveyor on behalf of
the owner in relation to domestic building work. It also
prohibits a building surveyor from accepting an appointment
in this way. This measure is expected to reinforce the
independence of the building surveyor and to give the
consumer more control over their building work.
Consumers will also be given better information early in a
building project to assist them to make more informed
decisions, particularly about the appointment of the building
surveyor. The builder will be required to give the consumer
an information sheet that sets out the roles and responsibilities
of each party to the building project, including the consumer,
builder and building surveyor.
Major disruptions to building work can occur where a private
building surveyor, who has been appointed as relevant
building surveyor, ceases to operate whether due to
suspension, incapacity or some other cause. This results in
detriment to consumers and builders alike while a consumer
tries to find a new building surveyor to appoint.
To address this situation the authority will be able to appoint a
statutory manager to manage the private building surveyor’s
business. There will be strict circumstances, specified as to
when this can occur.
The authority and building surveyors will also be given
stronger powers to direct builders to fix defective work.
Section 37 of the Building Act currently permits the relevant
building surveyor, or person on their behalf, to direct a person
in charge of building work to bring non-compliant work into
compliance.

a dispute resolution order;
a code of conduct;
a direction of the authority or VCAT; or
a condition on the person’s registration.
Not completing any continuing professional development
requirements will also be a ground for discipline.

This is an important tool in early intervention and the
prevention of defective, non-compliant work and will be
strengthened by making it mandatory for the relevant building
surveyor to issue a direction to fix work, to ensure that it is
compliant with the requirements of the Building Act, building
regulations and the building permit.
The builder will be responsible for ensuring the work is fixed
and it will be an offence (as well as a ground for discipline)
not to comply with a direction within the period for
compliance, or if none is specified, within a reasonable time.
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The aim is to achieve greater instances of rectification of
non-compliant building work by builders, without the need
for the relevant building surveyor to issue building notices or
orders which can only be issued to owners.
Builders will have a right to seek review of directions to fix at
the Building Appeals Board.
An authorised person or performance auditor from the
authority will have the same power to issue directions under
this section as a relevant building surveyor.
The bill also provides measures to assist building surveyors
carry out their functions. A new checklist to be completed and
certified by the building surveyor will assist them to ensure
that all required documents are lodged with the council. It is
also intended that this new checklist process will place a
higher degree of formality around the lodgement process and
achieve improved compliance with document lodgement
requirements.
There have been instances where domestic building
consumers have been left without domestic building
insurance cover because the identity of the builder who is
party to the domestic building contract and the builder who is
named on the certificate of insurance differ. The existing
requirements on the building surveyor, to check that there is
insurance coverage because the parties to the contract and the
certificate of insurance are the same, will be tightened.
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The bill will also allow the authority to accept and register an
undertaking from a registered building practitioner and to
enforce such undertakings in a court. These undertakings, like
those given under the Australian Consumer Law, are also
enforceable against officers of corporations.
Strengthened regulation of owner-builders
Genuine owner-builders should be able to build homes or
renovate on their own land. The bill protects this right but also
strengthens regulation so that owner-builder provisions
cannot be used as a loophole to avoid regulation and
registration requirements for builders. It also better equips
people who want to be owner-builders, so that they
understand all the risks and responsibilities of being an
owner-builder.
The time period allowable between owner-builder jobs will
be increased from the current three years to five years. This
will bring Victoria into line with other jurisdictions.
Further, unlike other building sites, it is currently not possible
for the authority to carry out a performance audit of an
owner-builder site. Consumer protection issues can arise if a
dwelling is subsequently sold to a third party by an
owner-builder. The bill addresses this anomaly and gives the
authority the same performance audit power and power to
direct for owner-builder sites as it has for other building work.
Conclusion

This improves the protection of domestic building consumers
but also of building surveyors because in the past they have
been held liable by VCAT in instances where domestic
building consumers have not been covered by domestic
building insurance due to disparity between the contracting
party and the party named on the insurance certificate.
Other improvements to regulation
Each building practitioner in the chain must ensure that the
building work that they are engaged to perform is compliant
and covered by a building permit. Every building practitioner
or professional involved in a building project should be held
accountable for their actions and input. We have seen,
following the investigation into tragic deaths from the wall
collapse in Swanston Street, that the current system does not
provide sufficient incentives for people who control the
carrying out of building work to effectively oversee
compliance with regulatory requirements.
This will be rectified with a new provision that prohibits an
owner of land from permitting any building work to be
carried out on their land which requires a building permit,
unless a building permit has been issued and is in force, and
that the building work is carried out in accordance with the
Building Act, the building regulations and the building
permit.
However an owner of land will not commit an offence if the
owner engages a building practitioner or architect to carry out
the building work on their land.
A building practitioner or architect who is engaged to carry
out building work, whether by an owner of land or by another
building practitioner or architect, must ensure that, in respect
of building work for which they have been engaged, a
building permit has been issued and is in force, and the
building work is carried out in accordance with the Building
Act, the building regulations and the building permit.

Building disputes can ruin people’s lives and builders’
livelihoods. While we know that the vast majority of building
practitioners act professionally and consumers get their
homes built to the required standard, we also know that when
things go wrong, the system is failing consumers and builders
alike. Dispute resolution in particular is too complex, too
costly — emotionally and financially — and takes too long to
resolve. These are not new issues; they have been known for
some time.
Victoria needs a building system that is much clearer for
consumers and builders. We cannot allow the current system
to continue. The reforms contained in this bill are the start of
the government’s program to fix the flaws. The program has
started with the measures that are best able to strengthen
consumer protection and ensure the quality of building
projects in Victoria is the best in Australia.
The measures focus on dispute prevention by strengthening
registration requirements and improving the regulatory
powers of the authority and building surveyors. Where
disputes do arise, early dispute resolution through mandatory
conciliation as recommended by VAGO and new binding
dispute resolution orders will help solve them faster and more
affordably. A more efficient and timely discipline process and
sanctions will act as powerful disincentives to building
practitioners doing the wrong thing.
The package of measures has been designed to get positive
outcomes for consumers and builders and underpin the future
growth of the industry. We know that more is required and
more measures to improve the regulatory regime will follow
in 2016. We have been consulting with consumer groups and
industry groups about measures to further improve the
building system and strengthen consumer protection.
Measures under consideration include expanding the
registration requirements to corporations and making
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information on building practitioners’ registration and
disciplinary history more accessible to consumers.
VAGO have also raised concerns about the building permit
levy system and the role of local government. Measures to
address these issues will also be considered. We also know
that the building permit system needs more flexibility to stop
any unnecessary delays in building work. Measures that
respond to this issue will also be brought forward.
The government is committed to tackling the longstanding
flaws in the building system. This bill is the first step in our
program of reform.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 24 December.

LEGISLATIVE COUNCIL STANDING
COMMITTEE ON THE ENVIRONMENT
AND PLANNING
Minister for Energy and Resources
Message from Council seeking agreement to
following resolution considered:
Council’s resolution:
That this house requests the Legislative Assembly to grant
leave to the Minister for Energy and Resources, the
Honourable Lily D’Ambrosio, MP, to appear before the
Legislative Council environment and planning committee to
give evidence and answer questions in relation to the
committee’s inquiry into onshore unconventional gas.

Ms ALLAN (Minister for Public Transport) — I
move:
That this house refuses to consent to the Legislative Council’s
request for the Minister for Energy and Resources to appear
before the Legislative Council environment and planning
committee to give evidence and answer questions in relation
to the inquiry into onshore unconventional gas.

Given the time I will make a few brief comments which
go to the issue of the well-established precedents on
these matters which all members of the house would be
aware of and which at different stages of their time in
this place they would have supported in various forms.
It is a long-held principle in our system that one house
cannot compel a member of another house to appear
before it. That is entirely the point, and those opposite
may wish to turn their backs on that long-held practice
for the benefit of their oppositionist position. I am
pretty confident that I do not recall one minister when
the opposition was in government who appeared in this
way before an upper house committee. I can well
understand, having had the experience of opposition,
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the bluff and bluster that is coming from those opposite
on this matter.
As I said, there are well-established practices and also
practices around what is regarded as interfering with the
function of executive government. To compel a
minister from this chamber to attend in this way flies in
the face of that long-established precedent. That is why
we are proposing that the house refuse this request.
An honourable member interjected.
Ms ALLAN — As the member said, it is up to the
discretion of the minister whether they wish to attend or
not. If I can give some gratuitous advice to those
members of the Legislative Council who are wishing to
pursue this course: perhaps if they had asked nicely and
perhaps if they had gone through appropriate channels,
that may have been pursued.
We also have to see this within the context of the
inquiry, which comes from the government’s own
work. It is unfortunate that the opposition is wanting to
politicise that issue. There is a broad range of
community concerns on this matter. We are not going
to partake of an action that flies in the face of the
appropriate way to deal with these matters, and that is
why we are urging the house to refuse this request from
the Legislative Council on this matter.
Mr SOUTHWICK (Caulfield) — I rise to make
some comments on the motion that this house request
the Minister for Energy and Resources to appear before
the environment and planning committee to discuss the
onshore unconventional gas report. The Leader of the
House has made some comments that there is no
precedent for this and that if we had asked nicely
maybe we would have got somewhere. It was pretty
clear: it was a motion put to the Legislative Council,
and the Legislative Council supported the motion,
which was agreed and passed in that house. It was also
agreed by the committee to ask the minister to appear
before the house. That committee is an all-party
committee made up in part of Labor members, so there
were two opportunities in which Labor members could
have rejected this but in both instances it passed.
The third point regards there being no precedent. In fact
in 2007 the then Minister for Consumer Affairs,
Minister Robinson, was asked by the Legislative
Council to appear before a committee looking at liquor
control reform in his capacity as minister, so there is a
precedent for this. In not appearing before this
committee the Minister for Energy and Resources has
been given protection by the government.
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What is even more interesting is that this motion was
set to be debated during the last parliamentary sitting
week and was conveniently rejected. We now learn that
that was a deliberate attempt to delay this debate
because the report was only weeks away. The report
was only released on Tuesday of this parliamentary
sitting week. It is now Thursday, two days later, and we
are debating this motion. The opportunity to get the
minister to appear before the house was deliberately
delayed in that fashion. I am sure that if we are able to
get this motion to pass today, the committee would be
happy to reconvene to hear this evidence.
What we learn from all of this is that there are good
reasons why the government has protected the minister.
It has protected the minister because it has
under-resourced a committee, and there is evidence
from the current report that it has done so. If members
look at the report that was handed down two days ago,
they will see that it says:
In my view, the decision of the government to effectively
block the appearance of the Minister for Energy and
Resources, the Hon. Lily D’Ambrosio, at the inquiry points to
their lack of seriousness and lack of genuine support. This
was a government-initiated reference after all and there is
precedent for the appearance of lower house ministers at
upper house inquiries (e.g. Minister Tony Robinson, 2007).

It also says that there is more that the committee could
have done to develop an understanding of the industry.
It says the committee could have travelled and looked
at other jurisdictions, such as Queensland and New
South Wales, and also had some more scientific
evidence to look at the other jurisdictions on coal seam
gas.
The fact that this committee was under-resourced and
the fact that this committee protected the minister gave
us a report that is inconclusive and that gives no actual
direction. There are more minority reports in this
committee report than we saw in Tom Cruise’s movie
Minority Report. The reason we see this is that the
minister is being protected from appearing. There is
obviously a hidden agenda with all of this. The hidden
agenda was revealed in James Campbell’s Herald Sun
article on 7 December, which says, ‘The Andrews
government sets up a secret committee to tackle
looming gas prices hike’.
This article says that while this parliamentary inquiry
was taking place before a committee operating under a
reference from the current government, the government
had a secret interdepartmental committee looking at
onshore gas. What is evident here is that the
government was not serious in the first place about this
parliamentary committee. It was running its own
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agenda. It has an interdepartmental committee that is
investigating and reporting on this issue. One might
think this government has held the Parliament in
contempt by under-resourcing the committee. It has
been using taxpayers money — it is a funded
committee. It has certainly used the Parliament’s
resources in running this committee.
All members in this house have been on their feet on
many occasions and have said how important the
Parliament’s committee work is and how they enjoy
being able to look at policy and come up with ideas that
could potentially shape Victoria into the future. But
when we have a parliamentary inquiry like this one into
onshore gas, when it is not funded properly, when the
minister does not turn up and when we find that the
government is already doing the work anyway, that is a
real kick in the face to everybody who sits on that
parliamentary committee.
The government has not taken this parliamentary
committee seriously. It was not ever intending to get a
proper result. I think we deserve that the minister go
before this committee, tell us what was going on in this
interdepartmental committee, tell us what work it has
done and give us the good oil on what has actually been
going on. Obviously there is an agenda that Victorians
do not know about. There is an agenda that has been
hidden from the public, and I think the public deserves
to know what the government’s agenda is when it
comes to onshore gas.
Members of this committee have suggested that they
want a complete ban. Ms Shing, a member for Eastern
Victoria Region in the other place, and Mr Leane, a
member for Eastern Metropolitan Region in the other
place, have suggested an onshore ban. Mr Somyurek, a
member for South Eastern Metropolitan Region in the
other place, is suggesting that he wants it to proceed.
The government is quite unsure in terms of what it
wants, and now we have this secret agenda. All of us,
including industry and the public, need to know what
the government’s actual agenda is with this. We cannot
have it running its own secret agenda. We need to
know. That was the intention of this inquiry in the first
place. It was an election commitment to run this
inquiry. One would have thought it would have been
properly funded, properly resourced and that the
minister would have at least had the decency to front
the committee.
Mr CARROLL (Niddrie) — It is my pleasure to
make some comments on the motion. Let us be very
clear, the member for Caulfield talked about protection
rackets. There is only one protection racket happening
right now, and that is for the member for Malvern. He
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is in this protection racket right here and right now. Let
us clear that up right here and right now. Let us go to
the very heart of it. This was an election commitment of
the Andrews Labor government.
We recognise that there is broad community concern
about unconventional onshore gas, which is why we
made the election commitment. It is why we are now
having an open and transparent parliamentary inquiry,
and it is incredibly important that the committee in
conducting its inquiry hears from experts, reviews the
scientific evidence and consults with the community, as
all parliamentary committees do. I have sat on
parliamentary inquiries with the member for Caulfield,
and he knows the great work they do. He spoke about
it. Let us let the inquiry get on and do its job. This will
include working closely with key stakeholders, whether
they be farmers, councils, regional communities,
industry groups or environmental groups, so that all
concerns can be addressed.
Let us be very clear about the precedents as well.
During the Baillieu-Napthine-Shaw government I
cannot remember a lower house minister being called to
the upper house. We knew it was a government
struggling, so we went a bit easy on it. I know the
member for Box Hill is reading Joel Deane’s book
entitled Catch and Kill — the Politics of Power to work
out how to run a good government. He should get back
to reading it. He should include a review on his website.
I love his updates. That book is about a great
government, and the Andrews government is following
in that vein, which is very important.
Let us get to the precedents. In the Melbourne
University Law Review, volume 20, page 403, Geoffrey
Lindell from the Melbourne University law school says
that a standing committee can compel ministers from its
own house to appear in front of a committee but not
from the other house. He says a Legislative Council
standing committee has the power to ask a member of
the Legislative Assembly to appear before a committee
but cannot compel a member of the Legislative
Assembly to do so.
This point is also mirrored in the commonwealth
Parliament. Odgers Australian Senate Practice says:
… the Senate may not summon members of the House of
Representatives …

For a member to appear, the Senate must send a
message to the lower house requesting that leave be
given for the member to attend. This gets to the crux of
it — even if leave is granted, it is up to the member’s
discretion whether or not they wish to attend the
committee hearing. So there you go. You have the
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precedents, and you have the former government’s
record on this. Let us get back to the task of delivering.
On Mr Davis, if we are really to crack open the
nutshell, we know what Michael Kroger said about him
and his policy efforts. We know what Robert Doyle
said about him. It is very important that governments
get on with delivering policy, so we are very proud in
making sure that this motion does not succeed.
Mr CLARK (Box Hill) — I rise to support the
member for Caulfield and to take issue with some of
the inaccurate statements made by the Leader of the
House. Indeed the Leader of the House’s arguments
have been undermined by the remarks of the
Parliamentary Secretary for Justice remarks, the
member for Niddrie. The starting point for this is
absolutely clear. The other house cannot compel a
member of this house to appear before one of its
committees, at least not without the agreement of this
house. But that is not the issue. The member for
Niddrie in fact quoted from Odgers Australian Senate
Practice, which made exactly clear the fact that the
appropriate procedure to follow is what is happening
here, that there be a message sent from the other place
to invite the Minister for Energy and Resources to
appear. If the member for Niddrie or the Leader of the
House were to look at other documents relating to
commonwealth practice, they would see that on many
occasions ministers in the House of Representatives
voluntarily appear before Senate committees without
even requiring a message and resolution of the house.
But out of an abundance of caution there is this motion
here to seek leave of this house for a member to appear.
It is absolutely no infringement of this house’s
privileges if this house grants leave for one of the
members in this house, who is a minister of the Crown,
to appear before the other place, so let us have no
argument whatsoever about it violating the privileges of
this house or about it violating parliamentary tradition
or practice. Tradition and practice have been complied
with to the letter, arguably even beyond the letter of
what is required.
The real issue that needs to be answered is: why will
the minister not appear before the Legislative Council
committee, bearing in mind that the committee, which
is a committee which includes government and
opposition members, has requested the minister to
appear to assist that committee to undertake its work?
Bear in mind also, as the member for Caulfield made
very clear, that the matter being considered by this
committee is a reference from the government itself.
The committee is responding to a request from the
government to inquire into and report on this matter.
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The committee formed the view that its inquiries, its
recommendations and its report would be assisted if the
minister appeared before it to give evidence. So the
question the government has to answer is: what does it
have to hide? Why is it refusing to allow one of its own
ministers to appear before the committee, at the
committee’s request, to assist it with an inquiry the
government itself asked that committee to undertake?
The member for Caulfield has made absolutely clear
the importance of the issue, the embarrassment the
government is in in relation to its handling of the issue
and the contempt with which the government has
treated the parliamentary committee by letting the
committee almost run its course and then getting a
separate governmental process underway. This is the
opposite of the integrity, accountability and
transparency the Labor Party talked so eloquently and
so long and loud about prior to coming to office. This is
the Labor Party trying to prevent one of its ministers
being exposed to scrutiny, having to respond to
questions from an all-parliamentary committee —
presumably in a public hearing — and having to
account to the committee and, through the committee,
to the community about where she and the government
stand in relation to this issue. So let us have none of this
nonsense about this message and this process being
contrary to parliamentary practice. It is fully in
accordance with longstanding parliamentary practice. It
dots every i and crosses every t to make sure that there
can be no argument but that parliamentary practice has
been complied with.
The motion moved by the Leader of the House should
be defeated, because this house should be willing to
grant leave for the minister to appear before the
committee. The minister should have already appeared
voluntarily before the committee and given evidence,
and the government should stop trying to hide and
cover up on this issue.
Mr BROOKS (Bundoora) — It is a pleasure to join
the debate on this motion. Firstly, it is important in
considering this matter to understand the importance of
the separation between this house and those in the other
place. It is an important function of the way our
Parliament works that the two houses act independently
and separately.
Members will know that that is set out in various forms.
Odgers’ Australian Senate Practice points out that the
Senate may not summon members of the House of
Representatives. It is a long-held principle in the
Westminster system that a member from one house will
not appear in another. This was stated by John Hatsell
in 1818:
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The leading principle … between the two houses of
Parliament, is that … they shall be, in every respect, totally
independent of the other. From hence it is, that neither house
can claim, much less exercise, any authority over a member
of the other …

There have been instances where ministers have
appeared in front of committees of the other place. In
the last term of Labor government a couple of ministers
may have appeared before inquiries in the upper house,
but the important thing is for us is to carefully consider,
not so much as particular political parties but as
members of the Assembly, whether a sufficient
argument has been made for the appearance of one of
our members before a committee of the other place.
Has a strong case been put that this house agrees that
we should send one of our members to the other place?
In this debate no sufficient argument has been made. If
we look at the debate on the motion moved in the upper
house asking for this house to grant leave for the
minister to appear before that committee, Mr Davis, a
member for Southern Metropolitan Region in the
Council, failed to put a very strong argument for the
minister needing to appear before that committee.
I was looking forward today to hearing from those
opposite the argument for, the case for and the reasons
for us granting leave for the minister to appear, but we
failed to hear it. What we did hear from the member for
Caulfield was what I suspected was the case but which
certainly was not evident in Mr Davis’s comments in
the other place — that is, this is really a bit of a political
fishing expedition. They want to drag our minister from
this house into the other place for political purposes
rather than for the higher moral ground issues that we
might have taken from Mr Davis’s comments in the
debate on 25 November.
This is obviously a very political and very weak attempt
by those opposite to drag a minister before a committee
of the other place to try to extract some political
advantage out of doing so. It is a move that should be
rejected by this house. Any motion requesting that a
member of this house appear before the other place
needs a convincing argument. People need to know
exactly why we would send one of our ministers, or one
of our members for that matter, to the other place. That
case has not been made in any way. We are yet to hear
an argument. Unless we hear a cogent argument for it, I
will be supporting the motion put forward by the
Leader of the House.
Mr KATOS (South Barwon) — I rise to make a
contribution to the debate on this motion. The
community that I represent in the South Barwon
electorate, particularly the Surf Coast end of the South
Barwon electorate, has a petroleum exploration licence
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(PEP) over it, PEP 163, so there is the ability to have
mining for unconventional gas there, although a
moratorium is in place. The community I represent has
made it clear that they do not want exploration for
unconventional gas or mining in the South Barwon
electorate or indeed the Surf Coast. They will be
extremely disappointed by the government’s attempt to
prevent the minister from appearing before this
committee. As the member for Caulfield said, the
committee has been underresourced, and we want it to
do its job properly. The only way that this committee
can do its job properly is to have the minister appear
before the committee and give answers.
Some people will be disappointed, particularly Alison
Marchant from Frack Free Moriac, that the government
is seeking to prevent the minister from appearing before
the committee, because that is all that we are seeking to
do. We want the committee to be able to do its job
properly and for the minister to appear and give
evidence. It is not a fishing expedition, as the member
for Bundoora said. We just want the committee to do its
job properly, and my community certainly expects that.
I will be supporting the member for Caulfield and the
manager of opposition business: we want to see the
Minister for Energy and Resources appear before this
committee.
House divided on motion:
Ayes, 46
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms

Kilkenny, Ms
Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 38
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms

Morris, Mr
Northe, Mr
O’Brien, Mr D.
Paynter, Mr
Pesutto, Mr
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Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms

Riordan, Mr
Ryall, Ms
Ryan, Ms
Sandell, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr

Motion agreed to.

DISTINGUISHED VISITORS
The SPEAKER — Order! It is my pleasure to
welcome to the gallery the Honourable Tony Smith,
Speaker of the Australian House of Representatives. I
thank him for the generosity he has extended to me. All
of us welcome him and wish him and his family a safe
festive season.

RULINGS BY THE CHAIR
Answers to questions without notice
The SPEAKER — Order! Yesterday I committed
to review the answer provided by the Minister for
Roads and Road Safety to a supplementary question
asked by the member for Mount Waverley. I have now
reviewed the content of the minister’s answer and have
determined that it was not responsive to the question
that was asked. In accordance with sessional orders, the
minister must provide a written response to my office
by 2.00 p.m. on the next sitting day.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Police numbers
Mr T. BULL (Gippsland East) — My question is to
the Minister for Police. Can the minister confirm that as
a result of this government’s cut in police numbers, this
Christmas Lakes Entrance and the Gippsland Lakes
area will have no extra police provided despite a
quadrupling of the population in that area?
Mr NOONAN (Minister for Police) — I thank the
member for his question. Indeed his question is wrong.
There is no cut, as he has put it. In fact what this
government has done is provide Victoria Police with a
record budget. In addition to that, we have provided
almost 700 additional police personnel by way of
funding in our first year of government. I have provided
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those figures to the house, but I would say that earlier
this week, in fact on Monday, we got our first custody
officers out of the academy. We will actually have 200
in stations by June of next year. The member will know
that they will move right across the state.
Mr Walsh — On a point of order, Speaker, on the
issue of relevance, the question was very specifically
about police resources for Lakes Entrance over the
Christmas period. I ask you to bring the minister back
to answering that question.
Ms Allan — On the point of order, Speaker, and I
appreciate The Nationals are a bit embarrassed about
how they have been set up in the coalition party room
tactics today, but the Minister for Police was being
entirely relevant. The question was about police
resources. It made an entirely false allegation that the
minister is more than adequately dispatching, and I ask
that he be allowed to continue.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr NOONAN — Opposition members do not seem
to understand that if you put custody officers in police
stations, you will release sworn officers for frontline
duties. They do not seem to get it. Members opposite
either do not want to get it or they are in complete
denial of the fact that they actually supported our policy
when they were in government — it is just that we
announced it first. That is exactly what we did.
Mr R. Smith — On a point of order, Speaker, the
minister is debating the question. The fact of the matter
is that the question went to resources in the member for
Gippsland East’s area for this Christmas. I fail to see,
and I think anyone in the house would fail to see, how
custody officers who have not even left the academy
and non-sworn officers are going to help resources this
Christmas.
Mr Pakula — On the point of order, Speaker, as the
Leader of the House pointed out, the preamble forms
part of the question, and the preamble went to police
resources generally. The minister is dealing with that,
but he is also dealing with the fact that the employment
of custody officers releases police to go, as he said,
right across the state. He is being entirely relevant to the
question that has been asked.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr NOONAN — We are very proud of that policy.
We committed $148 million in our first budget. When
you go out and speak to the police, and I encourage the
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member to speak to police in his area, they will tell you
how pleased they are with this policy. They are pleased
with it because it will release police back out on the
front line. That is what this policy will do.
Mr T. Bull — On a point of order, Speaker, on
relevance, the minister has been speaking for more than
2 minutes. He has 47 seconds to go. The people who
live in Lakes Entrance and on the Gippsland Lakes and
all the people who will be holidaying in that area over
Christmas deserve an answer that mentions Lakes
Entrance and the Gippsland Lakes. I ask you to bring
the minister back to answering the question that was
asked.
The SPEAKER — Order! There is no point of
order.
Mr NOONAN — Without prolonging the pain for
the opposition, what I would say to the member is that
he has asked this question by way of letter, I think, or
through the Parliament. I recall providing a response to
the member in relation to Gippsland East, and that
response relates to the fact that the Chief Commissioner
of Police, under section 10 of the act, is responsible for
the deployment, but in relation to additional
police, additional police will be provided over the
holiday period in line with years past.
Supplementary question
Mr T. BULL (Gippsland East) — I am happy to
have another go. Can the minister confirm — —
Honourable members interjecting.
The SPEAKER — Order! The Chair must be able
to hear the question. So must the public in the gallery,
especially our esteemed visiting Speaker, and indeed
the media. Therefore I call on all members to be silent.
Mr T. BULL — Can the minister confirm that the
Orbost police, who patrol the major Gippsland traffic
route to the Mallacoota, Marlo, Eden and Merimbula
Christmas holiday spots, have had their numbers cut
from 12 to just 3 — 3 — as a result of his failure to hire
more sworn police?
Mr NOONAN (Minister for Police) — I thank the
member for his follow-up question, and again, it seems
to be lost on the opposition that the police act makes it
very clear that the chief commissioner is responsible for
the deployment of police to certain locations. These
were changes made under the previous government to
the police act. The chief commissioner determines the
deployment to specific locations.
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In relation to the Gippsland East electorate, I will make
it clear that my understanding is that the police have
made a judgement to deploy additional resources to that
area in line with years past to cope with the additional
influx of tourists during the holiday period.

Ministers statements: police enterprise
bargaining agreement
Mr ANDREWS (Premier) — I am very pleased to
rise to inform the house that an in-principle agreement
has been reached between the government and the
Police Association Victoria to resolve the Victoria
Police enterprise bargaining agreement. Police are on
the front line, keeping Victorians safe every hour of
every day in every part of our state. They face,
regrettably, unprecedented threats — —
Mr Battin interjected.
The SPEAKER — Order! The member for
Gembrook is warned.
Mr ANDREWS — They face unprecedented
threats, and they are responding in an unprecedented
way to challenges in our contemporary society. In
recognition of this, the government has moved quickly
to deliver certainty for Victoria Police.
Mr Battin interjected.
The SPEAKER — Order! The member for
Gembrook is warned again. The Chair will not warn
him again.
Mr ANDREWS — We have avoided the delay and
antagonism and disputation that was a highlight of
previous administrations — failed previous
administrations. This agreement — a balanced and fair
agreement — will provide a pay increase of 2.5 per cent
a year in line with the government’s fair pay guide; an
additional payment of 0.5 per cent annually to increase
pay and conditions linked to service delivery
improvements; and higher penalty rates for those who
work between midnight Friday and midnight Sunday
and on public holidays.
This is a balanced agreement, a fair agreement and an
agreement reached without industrial disputation — the
first in many, many years. I congratulate the Minister
for Police, who has led this process with distinction. I
thank the Police Association for its positive and
constructive response to these negotiations, and of
course, despite the infantile interjections from those
opposite, I thank the men and women of Victoria Police
for the work they do to keep us safe. This is a fair
reward for their passion and commitment and service.
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Mr KATOS (South Barwon) — My question is to
the Minister for Police. Can the minister advise the
house whether Waurn Ponds police station, the biggest
station in the Geelong growth corridor and a hub for
traffic police on the Princes Highway, currently has a
full complement of sworn police officers to cope with
the enormous influx of Christmas traffic?
Mr NOONAN (Minister for Police) — What a great
day it is for Victoria Police today, what a great day.
They have a government that will actually work with
them — unlike those opposite, who did not care, did
not listen, did not do anything. That is what the police
got under them.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc is warned.
Mr Clark — On a point of order, Speaker, this was
a very specific and direct factual question about police
numbers at the Waurn Ponds police station. I ask you to
bring the minister back to answering the question.
The SPEAKER — Order! The minister is entitled
to set the framework. The minister will continue, and
the minister is encouraged to remain responsive to the
question as put by the member for South Barwon.
Mr NOONAN — Look, Speaker, it is a bit hard to
contain oneself when it is a good day for Victoria
Police.
Honourable members interjecting.
Mr NOONAN — Those opposite might not like the
fact that we will work with Victoria Police, but that is
just the way it is going to go now. That is just the way it
is going to go, because we remember where we were
last year — and I am sorry to draw on the same article
that I had last year from 20 May. The headline is ‘Vic
Police protest over staff shortages’. And where did this
occur?
Mr Eren — Geelong!
Mr NOONAN — It happened in Geelong. I thank
the member for Lara.
The SPEAKER — Order! A point of order. The
minister will resume his seat.
Mr Lim interjected.
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The SPEAKER — Order! I have no choice but to
warn the member for Clarinda.
Mr Clark — On a point of order, Speaker, the
minister is continuing to debate the issue and defy your
guidance. I ask you to bring him back to answering the
very specific and important question asked by the
honourable member.
The SPEAKER — Order! The minister is entitled
to set the framework, but he is now invited to come
back to answering the question.
Mr NOONAN — The question related to policing
in Geelong, and I am making it very clear that
200 off-duty police officers in May last year went out
on the grass and protested about the sort of treatment
they were getting from those opposite. Where was the
member for South Barwon on that day? Where was he?
Nowhere!
Honourable members interjecting.
Mr NOONAN — He has found his voice in
opposition.
Mr Clark — On a point of order, Speaker, the
minister is now beginning to treat the Chair with
contempt. I ask you to instruct him to either answer the
question or sit down.
Ms Allan — On the point of order, Speaker, I ask
that you rule that point of order out of order. It was a
highly exaggerated and unnecessary point being made
by the manager of opposition business. The question
went to police matters in Geelong. The minister was
being entirely relevant in his answer, and, repeating the
comment of the member for Clarinda, you just does not
like the answer. That is the problem.
Mr Walsh — On the point of order, Speaker, in
support of the manager of opposition business’s point
of order, twice now on points of order you have said the
minister is entitled to set the framework. Twice he has
ignored you. He has been speaking for more than half
his time. I ask that you bring him back to actually
answering the question asked by the member.
The SPEAKER — Order! The Chair does ask the
minister to come back to answering the question.
Mr NOONAN — Very clearly in our first budget
we have made an investment in policing on the
Bellarine Peninsula and Geelong. Why? It is because
we listened. We listened very carefully. Whilst the
opposition bleats, moans and carries on, we have
started with our program of training custody officers.
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Where will those custody officers go? At the
determination of the Chief Commissioner of Police
they will go to Geelong. They are additional resources
that are coming. I have to compliment the members on
this side that represent Geelong because they absolutely
have a fair dinkum go instead of hiding when it matters.
That means that in addition the member for Bellarine
has secured $30 000 for crime prevention.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte will come to order, and so will the member
for Eildon.
Mr NOONAN — The member is working with
police and with her community in relation to improving
crime prevention outcomes in that community.
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte is warned.
Mr NOONAN — So we will not be lectured by
those opposite who went into hiding when it mattered.
We will make the investments that are needed and will
work with the chief commissioner in relation to future
resources.
Supplementary question
Mr KATOS (South Barwon) — Given that Waurn
Ponds police station currently has just 17 sworn police
officers available for duty from that station, which is
barely half the minimum complement required, can the
minister confirm that this station will not be anywhere
near full strength for this Christmas as a result of his
cuts to police numbers?
Mr NOONAN (Minister for Police) — I thank the
member for his follow-up question in relation to Waurn
Ponds and the area of greater Geelong. Let me read a
quote from 20 May last year:
It’s up to the police commissioner and the police command to
allocate those resources across the state to meet the needs of
making our community safer.

Mr Andrews — Who said that?
Mr NOONAN — I thank the Premier for asking
that question. In fact who said that was the former
Premier, Denis Napthine. That is what he said in
relation to the issue of police resources in Geelong. We
have made additional investments. Those investments
are already in place . There are 15 additional police
across Geelong and the Bellarine Peninsula. We are
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investing in more custody officers, who will go into the
region and continue to work with the chief
commissioner.

Ministers statements: hospital admissions
Mr ANDREWS (Premier) — I rise to update the
house on a Council of Australian Governments meeting
which will begin this evening and go into tomorrow in
Sydney. This is a genuine chance for governments to
work together, not so much to bicker about hospital
funding but to instead agree on Victoria’s plan to cut
avoidable hospital admissions and to save up to
$1.5 billion a year. So it is a real choice. Instead of
arguing and bickering about hospital funding, let us
work together, let us work really hard — nowhere near
as hard as our nurses and doctors, I might add, and our
ambulance paramedics and all of our other hospital
staff — not to quarrel about hospital funding but to
instead be concerned about patient care and hospital
care.
There are 300 000-odd patients — the MCG full three
times over — who are avoidable admissions to
hospitals across our nation each and every year. There
is a detailed plan being put forward by Victoria in work
that we have led since the last Council of Australian
Governments meeting under former Prime Minister
Abbott in Sydney. Victoria, with assistance from
Tasmania, has led that policy development. There is a
special and important chance to do something positive;
have a real partnership, to make sure it is about patients
first and the politics a distant second.
That is what needs to be done here, and I am
confident — —
Honourable members interjecting.
Mr ANDREWS — Those opposite who cut
hospital funding, those opposite who would not know
anything about putting patients first — they mock and
they laugh.
Honourable members interjecting.
Mr ANDREWS — Federal cutbacks — we need to
acknowledge, all of us, that they are too deep and they
are unsafe. I am confident that the new Prime Minister
will acknowledge that, and what is more, all of my
colleagues will adopt Victoria’s leading plan —
innovation and reform from the innovation and reform
capital — to put patients first instead of politics.
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East–west link
Mr GUY (Leader of the Opposition) — In
beginning I was going to just wish you a merry
Christmas. To all the staff and indeed all the members
of the chamber: merry Christmas to all of you.
The SPEAKER — Order! Thank you, muchas
gracias.
Mr GUY — My question is to the Premier. After
promising Victorians not a cent would be paid to scrap
the east–west link and now we find the bill is over
$1 billion, I ask: will the Premier — —
Mr Dimopoulos interjected.
The SPEAKER — Order! The member for
Oakleigh is warned. The member will not be warned
again. The Chair must be able to hear the question. I
ask the Leader of the Opposition to start again. He may
not have to repeat the Christmas greetings, which we
welcome.
Mr GUY — My question is to the Premier. After
promising Victorians that not a cent would be paid —
not a cent — to scrap the east–west link, now we find
the bill is over $1 billion. Will the Premier now
table — —
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBERS
Members for Oakleigh and Buninyong
The SPEAKER — Order! The members for
Oakleigh and Buninyong are to withdraw from the
house for the period of 1 hour.
Honourable members for Oakleigh and
Buninyong withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
East–west link
Questions and statements resumed.
Mr GUY (Leader of the Opposition) — Will the
Premier now table all legal advice received since
coming to government on which he based his
comments that no compensation would be paid?
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Mr ANDREWS (Premier) — You could always
spend $22.8 billion building a dud road, couldn’t you?
That would be real leadership.
Mr Guy interjected.
Mr ANDREWS — The problem for the Leader of
the Opposition is that he can shout all he likes, and it is
so unfair to the member for Malvern for the Leader of
the Opposition to ask this question today.
Honourable members interjecting.
The SPEAKER — Order! Members will come to
order when the Chair is on his feet. That also applies to
the Leader of the Opposition and the Premier.
Mr Guy — On a point of order, Speaker,
30 seconds have gone and the issue is around relevance.
It is a simple question about tabling legal advice the
Premier received. Will he do it or will he not?
Mr ANDREWS — On the point of order, Speaker,
in actual fact 24 hours have gone, not 30 seconds.
Members opposite would not ask a question about this
yesterday. I am about to refer to the Auditor-General’s
report, which I think is more than relevant to this
matter. I will quote from that Auditor-General’s report
at length.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr ANDREWS — You could always spend
$22.8 billion on a road that makes traffic worse. But do
not take my word for it, do not take the government’s
word for it. Listen to what the Auditor-General says:
… key decisions during the project planning, development
and procurement phases were driven by an overriding sense
of urgency to sign the contract before the November 2014
state election.

Thursday, 10 December 2015

Mr ANDREWS — I have been asked about the
east–west link, and I am quoting from the
Auditor-General’s report tabled — —
Mr Guy interjected.
Mr ANDREWS — The Leader of the Opposition
would very much like to get away from it, but there is
no getting away from the fact that the Auditor-General
has found that the business case did not provide a sound
basis for the government’s decision to commit to the
east–west — —
The SPEAKER — Order! The Premier will resume
his seat.
Mr ANDREWS — There is no getting away from
that.
The SPEAKER — Order! There is a point of order.
The Premier will resume his seat.
Mr Clark — On a point of order, Speaker, the
Premier is defying your ruling that he return to
answering the question. I ask you to ask him to do so.
Mr Pakula — On the point of order, Speaker, the
Leader of the Opposition’s question went to two
matters. It went to the costs associated with the project
and to the question of legal advice. The Premier is
dealing very fulsomely with the costs of entering into
this contract, and it is quite a cheek for the opposition
given that it never tabled legal advice in four years in
regard to Ventnor or anything else.
The SPEAKER — Order! Whilst the Premier is
entitled to refer to the Auditor-General’s report and set
the framework, I do ask the Premier — —
Mr Battin interjected.
Questions and statements interrupted.

The Auditor-General’s report also states:

SUSPENSION OF MEMBER
Signing the contract in these circumstances was imprudent
and exposed the state to significant cost and risk.

Mr Guy — On a point of order, Speaker, of
relevance, my question was around legal advice, and
the Premier still, with half his time gone, has not
mentioned legal advice once. Can you please bring him
back to the question about tabling legal advice that he
received, on which he based his comments that no
compensation would be paid?
The SPEAKER — Order! I ask the Premier to
come back to answering the question.

Member for Gembrook
The SPEAKER — Order! The member for
Gembrook had been warned. He will now leave the
house for the period of 1 hour.
Honourable member for Gembrook withdrew from
chamber.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
East–west link
Questions and statements resumed.
The SPEAKER — Order! I ask the Premier to
come back to responding to the question.
Mr ANDREWS (Premier) — As I was saying,
Speaker — and I am mindful of your ruling — there is
very detailed commentary by the Auditor-General
about just how imprudent, just how improper the
conduct of the previous government was. On the issue
of legal advice, as the Leader of the Opposition has
asked, I am happy to get advice from my department on
that matter, and I will come back to him.
Mr Richardson interjected.
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Supplementary question
Mr GUY (Leader of the Opposition) — On a
supplementary question, at the 2014 election the
Premier promised Victorians that scrapping the
east–west link would not cost a dollar because the
contracts were not worth the paper they were written
on. Given the Premier knew that that was not the case,
will he now apologise to Victorians for lying to them?
Mr Pearson interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBERS
Members for Essendon and Eildon
The SPEAKER — Order! The member for
Essendon will withdraw from the house for the period
of 1 hour.

Questions and statements interrupted.
Ms McLeish interjected.

SUSPENSION OF MEMBERS
Members for Mordialloc and Warrandyte
The SPEAKER — Order! The member for
Mordialloc will leave the house for the period of
1 hour, and he will do so quietly.
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte has been warned. He too will leave the
house for the period of 1 hour.

The SPEAKER — Order! The member for Eildon
will withdraw for the period of 1 hour. Merry
Christmas to both.
Honourable members for Essendon and Eildon
withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
East–west link
Questions and statements resumed.

Honourable members for Mordialloc and
Warrandyte withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
East–west link
Questions and statements resumed.
The SPEAKER — Order! The Chair understands
that neither the public nor the media can actually hear
some of the questions or responses. Therefore the Chair
will apply standing orders to ensure that an important
part of this democracy — namely, debate in question
time — can be heard by members of the public and the
media.

Mr ANDREWS (Premier) — I am asked about
election promises. I can recall in 2010 a certain group
that promised not to build the east–west link. Then of
course they decided to rush through their dodgy,
botched contracts and side letters. Cowards to the end.
Mr Burgess interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Hastings
The SPEAKER — Order! The member for
Hastings will withdraw from the house for the period of
1 hour.
Honourable member for Hastings withdrew from
chamber.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
East–west link
Questions and statements resumed.
Mr ANDREWS (Premier) — Absolutely an act of
cowardice. They would not take it to the Victorian
community. They would not take it to the election.
Instead they backed up the truck — —
Ms Couzens interjected.
The SPEAKER — Order! I warn the member for
Geelong. I will not warn the member again.
Mr Guy — On a point of order, Speaker, in the way
of relevance, it is a very simple question about
apologising to the Victorian people, particularly on the
point of cowardice, that no-one was told it was a
billion-dollar bill.
The SPEAKER — Order! The Premier is invited to
come back to answering the question.
Mr ANDREWS — Those opposite signed contracts
on the eve of the election. They signed side letters on
the eve of the election. They paid out every cent
because they were afraid of the Victorian community
and would not take it to the Victorian community.
Cowards, the lot of them.

Ministers statements: ambulance services
Ms HENNESSY (Minister for Ambulance
Services) — I rise to inform the house about the
delivery of another key Andrews Labor government
election commitment, and that is that today we have
released Victoria’s Ambulance Action Plan. What we
have released today is a plan focused on improving
services and saving lives. It is about ending the
ambulance crisis that we inherited upon coming into
government, and arresting the decline in response times
where we saw Victoria’s performance fall to the worst
on the Australian mainland.
Under the action plan, which for the first time in
Victoria was developed in collaboration with
paramedics, not against them, and with Ambulance
Victoria, the union and health service representatives,
we have charted a path to improve response times, in
particular for those with life-threatening emergencies.
We have made a commitment to improve workplace
morale and paramedic health and wellbeing, and we
have made a commitment to improve the way
ambulance works within the broader health system.
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Today we have also announced that we are bringing
forward a $60 million Response Time Rescue Fund to
commence immediately to invest in these initiatives.
Investments include freeing up ambulances to respond
to life-saving emergencies, and putting in 25 per cent
more clinicians to support Ambulance Victoria’s
secondary triaging service. We are investing in 26 extra
vehicles for Ambulance Victoria to improve paramedic
productivity and the availability of ambulances to
respond to emergencies.
We are establishing new paramedic coordinators in
rural and regional communities, and we are developing
a country first responder program to train community
volunteers to provide basic life support. We are also
investing in our paramedics to improve their health,
wellbeing and training.
The action plan that we have released today is all about
providing the right care to the right people at the right
time. It builds on the $99 million investment we made
in last year’s budget and marks a significant initiative in
ending the ambulance crisis.

Political donations
Mr HIBBINS (Prahran) — My question is to the
Premier. Will the Premier be raising the issue of
political donations reform with the Prime Minister and
other state premiers at any stage of tomorrow’s Council
of Australian Governments (COAG) meeting?
Mr ANDREWS (Premier) — I thank the member
for Prahran for his question. Clearly he has an interest
in these matters, and he is entitled to pursue them in
whatever forum he sees fit. But I would just say to him
in respectful terms that the COAG agenda, which is one
that is agreed to by all heads of government but led by
the commonwealth, I might add, will focus on the
following issues. Standing items around
counterterrorism and making sure that we do
everything we can as parliaments, as governments and
as communities across Australia to keep Australia safe
will be on the agenda.
Also on the agenda is the issue of family violence,
where I will take the opportunity to raise Victoria’s
leadership on this at the end of a period when we have
Victorians Against Violence. That is something the
Minister for the Prevention of Family Violence and
women in this state should be very, very proud of and
indeed this Parliament should be proud of. We heard
from Rosie Batty and so many others in our last sitting
week. That will be on the agenda, and we will take the
opportunity to talk about the leading way in which we
are addressing these issues.
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Another issue that will be talked about and will be a
subject of the agenda is a more collaborative effort —
and I want to welcome the commonwealth
government’s increased interest in this matter — using
and utilising Ken Lay’s skills on the issue of ice. It is a
real challenge for all of us, but of course it is a greater
challenge for so many families who are grappling with
this poison and the fact that it gets people in its
clutches. It is so highly addictive that we do need a
national response. We will also be talking about a range
of reforms of the federation priorities, things like
Victoria’s innovative plan — our leading plan to drive
down the number of avoidable hospital admissions and
make sure that we are not wasting precious health
dollars.
Mr Hibbins — On a point of order, Speaker, I
welcome the Premier’s comments about the broader
COAG agenda, but it was a very specific question
about the issue of political donations reform and
whether he would be raising that with the Prime
Minister and other state premiers. I ask you to ask the
Premier to come back to actually answering the
substantive question.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr ANDREWS — I am very pleased to provide the
member for Prahran and all honourable members with
not just a narrow focus but indeed the entire agenda,
and I will keep on going because they are all very
important issues. We will be talking about health
reform and Victoria’s innovative plan to drive down the
number of avoidable hospital admissions. That is great
for patients, and the member for Brighton could not
agree more. I thank her for her support in a spirit of
festive bipartisanship. She is on board. Let us hope
those a bit closer to the front get on board too.
We will talk about higher education, particularly
vocational education and training, and how we can
better work to support every Victorian, and every
Australian indeed to get the skills they need for the job
they want. We will talk also about, and hopefully make
progress on, a whole range of other national reform
priorities. I am sure that taxation will be talked about,
although I must say to the member for Prahran — and
he probably will agree with me here — that this debate
was started about health reform and that is where it
should stay. It should not be diverted into other
discussions of jacking up the GST and putting it on
food. You will not make that tax fair; you just cannot
make it fair. These are the issues that will be discussed,
and I proudly say to the member for Prahran that

5557

Victoria will be there leading the way, as Victoria
always does.
Supplementary question
Mr HIBBINS (Prahran) — My supplementary
question is the Premier. I will take his previous answer
to be a no. So given that the Premier will not commit to
raising this issue at COAG, can the Premier give an
undertaking to this house that in the absence of a
national agreement on reform of political donations that
his government will take action to reform Victoria’s
political donations laws, including a reduction in
disclosure limits, including real-time disclosures and
including restrictions of donations from property
developers or other industries?
Mr ANDREWS (Premier) — I thank the member
for Prahran for his supplementary question. I have often
said that COAG is a misunderstood forum. People often
say that it is all negativity at COAG. I think there is a
bit of that negativity here as well. They are apparently
upset that we are going to talk about hospitals, schools,
ice and family violence and making sure that Victoria
plays a leading role in national reform.
The member for Prahran can be in no doubt at all that
this government will drive reform and good
outcomes — fair outcomes — to benefit people in our
great state and the nation, such as our prosperity and
our safety. That is the Victorian way, and in a spirit of
festive bipartisanship, if the member for Prahran would
like a briefing after the meeting, I am happy to arrange
one for him.
Questions and statements interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! It gives me pleasure to
welcome to the gallery the former member for Prahran,
Clem Newton-Brown.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Questions and statements resumed.

Ministers statements: TAFE funding
Mr MERLINO (Minister for Education) — This
has been a year that we have spent saving TAFE from
the wreckage inflicted by those opposite. We have been
saving and reopening TAFE campuses across regional
Victoria and metropolitan Melbourne. In a new
initiative to restore our TAFE system, I am pleased to
advise the house that the expression of interest (EOI)
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for the Glenormiston campus opened this week. The
EOI will be open for 100 days to attract a variety of
interested parties who can restore this iconic property in
the Western District to the community — a community
who have made it clear that the site should be saved to
support education and training in the area.
Unlike those opposite, who closed Glenormiston
campus down with no regard for the students who
relied on it, no care for the staff or the community who
wanted to keep it open — —
Mr Clark — On a point of order, Speaker, the
minister is now commencing to debate the issue. I ask
you to bring him back in compliance with sessional
order 7.
Mr MERLINO — On the point of order, Speaker,
the new initiative is the EOI to reopen Glenormiston.
You cannot talk about that if you do not put it in the
context that Glenormiston was closed under the
previous government, and that was the point I was
making.
The SPEAKER — Order! The minister is entitled
to provide a framework. The minister has done so. I
now ask the minister to come back to the question.
Mr MERLINO — We listened to the community
about the need to save this essential campus for the
people of western Victoria. We will reopen
Glenormiston, just as we will reopen Greensborough,
just as we have reopened Lilydale. Those opposite
ripped the heart out of TAFE. The people of Victoria
can absolutely see that over the course of the last
12 months we are saving TAFE, we are reopening
campuses and we will continue to do so. There is a lot
more to do, but we will save TAFE for the people of
Victoria.

Government performance
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Given that the Premier said
before the election that metro was fully funded, and it is
not; that taxes would not rise, and they have; that debt
would not be added to, and it was; that Labor would run
a surplus budget, and it has not; that there would be no
compensation for east–west link, and there has; and that
it would not rort parliamentary staff, and it did, I ask the
Premier: why is his government constantly lying to
Victorians?
Honourable members interjecting.
The SPEAKER — Order! Government members
and opposition members will come to order. If
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members wish to remain in the house for the remaining
5 minutes, members will come to order. The Premier on
a substantive question put by the Leader of the
Opposition.
Mr ANDREWS (Premier) — I do not know how
substantive it was, but anyway!
I thank the Leader of the Opposition for his question. I
was perhaps a little premature when I talked about that
festive mood of bipartisanship. Sadly, the member for
Brighton is with the program, but not many others. It is
interesting that the Leader of the Opposition likes to
talk about metro; that is all he did. That is all he did. He
liked to talk about getting on and creating jobs; that is
all he did. He likes to talk about state taxes and debt —
talk about them. If only all he had done was talk about
driving up debt! But he did a little better than that; he
drove it up all right and had nothing to show for it.
The Victorian people gave to this government the
greatest of gifts and endorsed our positive and
optimistic plan for our state’s future, and we have
wasted not one moment in delivering on each and every
element of that plan. Those opposite are unhappy with
the verdict of the Victorian community and in fact think
the Victorian community got it wrong.
The SPEAKER — Order! The Chair would
appreciate it if the Premier could speak through the
microphone. On occasions when the Premier turns his
back on the Chair, the Chair is unable to hear the
Premier.
Mr Guy — On a point of order, Speaker, on
relevance, I raised six points — metro, taxes, debt. I
notice the Premier has referred to all of them except the
last one, which is rorting parliamentary staff. I wonder
if he might refer to that one as well.
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern should cooperate with the Leader of the
Opposition on his point of order.
Mr ANDREWS — I thank the Speaker for his
guidance, and I thank the Leader of the Opposition.
Maybe that festive spirit of bipartisanship might be
alive; then again, perhaps not. Perhaps it is all about
negativity on that side. Perhaps they think the Victorian
community got it wrong. Perhaps they think that four
years of indolence should have been rewarded, that four
years of sloth should have been rewarded. The
Victorian community never gets it wrong. To us it has
given a great gift, and we will deliver on each of the
commitments we have made.
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On questions of probity I understand there are some
investigations ongoing, and we would not want to
comment on those. So I think I have acquitted the
Leader of the Opposition’s positive and optimistic list
and taken the opportunity to talk about the fact that we
will deliver on each of the commitments we have made,
because that is what the Victorian community is
entitled to and that is the way we operate.
Supplementary question
Mr GUY (Leader of the Opposition) — I wonder if
the Premier could stand here today and tell this
Parliament honestly: has he kept all his promises to
firefighters, motorists, the deceived residents of
Waverley Park, ratepayers in Sunbury, Peter Mac
cancer patients and Adem Somyurek?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. What a high note for
him to finish his year on! It is sometimes thought and
often said that it would be better to be regarded as a
fool and keep your mouth shut rather than open your
mouth and remove all doubt. That is what the Leader of
the Opposition has just done.
Honourable members interjecting.
The SPEAKER — Order! It is funny sometimes,
but I ask the Premier to continue in silence.
Mr ANDREWS — With questions like that, yes,
the Leader of the Opposition has confirmed that it
would have been better to stay silent and then there
would have been some doubt about his foolishness.

Ministers statements: economy
Mr PALLAS (Treasurer) — In the spirit of the
season, ‘tis the season to be jolly and I see too many
long faces in front of me. I rise — and I bring news of
great economic joy — to advise this house about the
Andrews government’s commitment to creating jobs,
improving integrity and also restoring competence to
the Victorian economy. Yesterday we found out that
Victoria has the highest consumer sentiment of any
mainland state at 106.8, up from 92 last year. Twelve
months ago Victoria began to emerge from a very dark
place, a very deep dark tunnel, but hard work and
integrity helped turn it around.
Mr Clark — On a point of order, Speaker, you have
previously made clear that under sessional order 7
ministers statements are not simply an occasion for the
government to provide information at large to the
house — they have to be informing the house about
government initiatives, policies and achievements. So
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far the Treasurer is embarking simply on a dissertation
about various economic facts. I ask you to bring him
back to compliance with the sessional orders.
Mr PALLAS — On the point of order, Speaker, I
have just taken the house to the highest consumer
sentiment for any mainland state, released yesterday. It
is new information, and it is critically important in the
progress that the state is making in creating jobs,
improving integrity and restoring confidence to the
Victorian economy.
The SPEAKER — Order! The Treasurer is entitled
to provide a framework and set the scene. The
Treasurer has done that. I ask the Treasurer to come
back.
Mr PALLAS — The Victorian economy has turned
around and is improving quite dramatically. Virtually
every metric shows that our state economy is in a
stronger position than under those opposite. State final
demand has grown 4.2 per cent. Retail trade is up
5.4 per cent. Building approvals are up 28.7 — —
Mr Clark — On a point of order, Speaker, the
Treasurer does not appear to have understood your
guidance. He is not at liberty to go through a recitation
about economic statistics. His obligation is to inform
the house about new government initiatives, projects
and achievements. These are the sessional orders that
the government has brought to the house. These are the
sessional orders with which ministers must comply, in
accordance with the motion brought by the Leader of
the House. The Treasurer needs to relate any economic
statistics that he refers to to government initiatives,
projects and achievements. So far he has not done so. I
ask you to bring him back to compliance.
Mr Pakula — On the point of order, Speaker, the
member for Box Hill could not be more wrong. The
Treasurer is outlining a range of positive statistics in
regard to consumer sentiment. The former government
always claimed positive statistics as an achievement,
and its members are now seeking to deny the Treasurer
the same opportunity. These positive statistics are a
result of many actions of the government. The member
for Box Hill might not like to describe them as an
achievement, but that is exactly what they are.
The SPEAKER — Order! The Treasurer is to
continue in conformity with sessional orders.
Mr PALLAS — The statistical evidence is in, and it
is quite compelling. It shows a government that is
making every post a winner, unlike those opposite, the
dead men smirking over there, who sit and take every
opportunity to talk the state down. What we know is
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that we are getting on with delivering the vital
infrastructure that the state needs. Yesterday’s Victorian
Auditor-General’s Office report shows that those
opposite are not even worthy of sitting on the
opposition benches.
Honourable members interjecting.
The SPEAKER — Order! I warn the Deputy
Premier and the member for Malvern. The time for
questions without notice has now expired.
Mr Morris — On a point of order, Speaker, I refer
to sessional order 12 and the requirement to respond to
questions on notice within 30 days. I am seeking
responses to 206 questions. They were asked on or
before 20 October. There are 78 questions to the
Minister for Health; 78 to the same minister in her
capacity as the Minister for Ambulance Services; 42 to
the Minister for Education; 1 to the Minister for Ports; 1
to the Minister for Public Transport; 3 to the Minister
for Housing, Disability and Ageing in his capacity as
the Minister for Equality; and 3 to the same minister in
his capacity as Minister for Creative Industries. I have a
full list of the questions here, but obviously I will not
read them into the record. I am happy to pass them on
to your staff.
The SPEAKER — Order! The Chair will follow
through on these matters for the member for
Mornington.
Mr Morris — On a further point of order, Speaker,
I refer again to sessional order 12, which establishes the
need for the government to respond to questions on
notice and to the context which is provided to the
answers under standing order 58. Over the course of
this year I have asked a series of questions, and I am
happy to make the many question numbers available if
required. So far I have received responses to 2134 of
them. The responses are invariably similar. The answer
to question 3615, which was a pretty straightforward
question, related to property disposals in a particular
municipal district, is typical. The answer states:
I am informed that given the member has asked 77 questions
of this nature, to retrieve/research this information would
place an unreasonable burden on the time and resources of
departments.

Clearly that is not responsive. I am aware that the
standing order does not require answers to be
responsive, but I think this answer is also not in the
spirit of the sessional order. I know many other
members have received similar responses. I am seeking
your advice, perhaps in the new year; it is certainly not
an urgent matter. If 77 questions are too many, what is
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a reasonable number? If it is a relatively straightforward
matter versus a complex matter, does that number vary?
I would appreciate your consideration of that matter
and perhaps a ruling in due course.
The SPEAKER — Order! The Chair welcomes the
point of order made by the member for Mornington.
The Chair will raise these matters in the Standing
Orders Committee and follow them through and have a
further discussion with the member for Mornington
early next year.
Mr Wakeling — On a point of order, Speaker,
similar to the member for Mornington, I would like to
draw your attention to standing order 12 on responses. I
would like it noted that the Minister for Education is yet
to respond to 153 questions that are outstanding. I
would like to draw that to your attention and for that to
be passed on to the relevant minister.
The SPEAKER — Order! The Chair will equally
follow that matter through for the member for Ferntree
Gully.

CONSTITUENCY QUESTIONS
Bayswater electorate
Ms VICTORIA (Bayswater) — (Question 6666)
My constituency question is for the Minister for
Education. Bayswater North Primary School
representatives have come to me as their local member
frustrated and disappointed at the lack of progress on
their rebuilding works. The coalition government
committed approximately $2.4 million for rebuilding
works in mid-2014, and both political parties
committed further funding at the end of last year. The
principal, assistant principal and school council
president attended two ‘bricks and mortar’ sessions
with the building project team from the Department of
Education and Training in mid-2014. Following this
they had a consultation session in November last year.
They believe building works should have commenced
by now, but it seems the project has stalled without ever
really beginning.
The school community is still awaiting formal approval
of the building plans, and no start date has been
confirmed. I ask the minister: what is the latest
information regarding the start date for the building
works at Bayswater North Primary School? I am sure
he can appreciate the frustration caused by this long,
drawn-out process. This project is highly anticipated by
the whole school community, especially the students. It
seems the minister is not exactly building the education
state, is he?
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Dandenong electorate
Ms WILLIAMS (Dandenong) — (Question 6667)
My constituency question is for the Minister for
Industry, who is also the Minister for Energy and
Resources. I ask the minister to provide me with
information about Towards Future Industries —
Victoria’s Automotive Transition Plan, which was
launched by the Andrews Labor government this week.
I would like to know how this plan will impact on and
assist automotive businesses and workers in
Dandenong. The south-eastern suburbs are home to
about 64 per cent of Victoria’s auto supply chain and
about 60 per cent of its workers. The people of
Dandenong were upset and angered by the federal
Liberal government’s decision to drive out the
automotive industry and the jobs and economic activity
it generated. They are glad to see the Andrews Labor
government offering a way forward and a plan to assist
them to transition to new high-value industries. I ask
the minister to provide detailed information about the
government plan launched this week and how this plan
will directly help Dandenong businesses and workers
move forward.

Gippsland East electorate
Mr T. BULL (Gippsland East) — (Question 6668)
My constituency question is to the Minister for
Education, and the information I seek is whether the
minister has agreed to visit Bairnsdale Secondary
College or to receive a delegation from the school after
an invitation from the school council almost four
months ago, on 24 August. Last week when I visited
the school with the shadow Minister for Education, the
member for Ferntree Gully, we were advised by a
school council member that a response to this invitation
to visit had not been received, not even an interim
response. After four months of waiting I provided a
second copy to one of the minister’s staff members two
sitting weeks ago, but we still have no answer. On the
recent visit the need for stage 2 to be funded was
highlighted, as was committed to by the coalition after
stage 1 was funded and built under the previous
government. The need came to a head recently when
the substandard section of the school received
significant storm damage, with water gushing through
the roof and into the library and out of light fittings and
down walls. I hope the minister finds time to respond.

Bentleigh electorate
Mr STAIKOS (Bentleigh) — (Question 6669) My
question is to the Minister for Education. Will the
minister visit East Bentleigh Primary School to discuss
with the school community the school’s capital works
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needs? East Bentleigh Primary School is a growing
school. It now has steady growth because families are
attracted to the many fantastic things on offer, like the
Stephanie Alexander kitchen garden, which teaches
children valuable lessons of sustainability as well as
healthy eating and cooking, and the monthly farmers
market that not only is a great fundraiser for a school
but also pays tribute to the area’s market and gardening
heritage. But of course the school has a very old and
tired main building, and that main building is the
gateway to the school. The school needs some funds to
maintain that building and indeed to give it a fresh face,
so I ask the minister to visit the school.

Evelyn electorate
Mrs FYFFE (Evelyn) — (Question 6670) My
constituency question is to the Minister for Roads and
Road Safety. The Lilydale Country Fire Authority
brigade has made an approach to VicRoads to consider
installing signal changers at the intersection of Hardy
Street and Anderson Street in Lilydale. This request
was denied after an initial review of its feasibility. The
decision means that the Lilydale CFA frequently has to
use the wrong side of Hardy Street to try to exit the
station faster to attend emergencies. Part of the problem
is that parking on Hardy Street used by Yarra Ranges
Council staff effectively reduces it to single-lane traffic.
Consequently, any vehicles entering Hardy Street from
Anderson Street do not realise that CFA vehicles are
approaching and are unable to manoeuvre out of the
way because of the parked cars. We are a high bushfire
risk danger area, and any delay in response by the CFA
can be disastrous. On behalf of my constituents and the
CFA volunteers, I ask the minister to treat these valid
concerns for the installation of signal changers with
urgency. I also ask him to look at the markings on the
road for the keep-clear signs.

Yan Yean electorate
Ms GREEN (Yan Yean) — (Question 6671) My
question is to the Minister for Families and Children. I
ask: can the minister reassure the fabulous volunteers at
the Diamond Creek Men’s Shed that she has reviewed
the men’s shed funding guidelines and that the next
round of funding will not preclude applications from
existing sheds, such as theirs, which is growing in
popularity, seen firsthand by me, the member for
Eltham and indeed the Premier? It needs more shed
space to further grow its great work.

Melbourne electorate
Ms SANDELL (Melbourne) — (Question 6672)
My question is to the Minister for Sport. Yarra Park in

BAIL AMENDMENT BILL 2015
5562

ASSEMBLY

East Melbourne is an important community asset on the
Victorian heritage register. It was until recently
managed by the City of Melbourne, but since this
Parliament passed legislation in 2009 removing control
from the council and giving it to the Melbourne Cricket
Club, the damage to the park continues, particularly to
the roots of important trees and also in the creation of
dirt tracks. My question is: does the government have a
plan to address this unacceptable degradation of the
park, or will it concede that control needs to be returned
to the council so that it can address this situation
directly?
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with a query on hospital parking fees. In a council
meeting last Monday, a Frankston councillor, Suzette
Tayler, said she got hit with a $9 fee after parking for
1 hour and 10 minutes. She and other councillors say
the fees are exorbitant and the hospital needs to be
pulled into line. Councillors have voted to take the
matter up with the health minister, but I am aware that
the minister may have already taken note of this issue
as it certainly is not a new one. It is obvious to
Frankston locals that the ministers of the Andrews
government are much more accessible and familiar
with our community, and I know that the Minister for
Health would be happy to oblige.

Macedon electorate
Ms THOMAS (Macedon) — (Question 6673) My
question is to the Minister for Police, who is also the
Minister for Corrections. My question is: can the
minister provide me with an update on Victoria Police’s
consideration of options for the long-vacant former
Daylesford police station? As the minister knows, the
Daylesford Neighbourhood Centre has sought to
acquire the former Daylesford police station for
community use since 2012. The minister advised me in
May that the disposal of police assets is determined and
assessed by need and by the Chief Commissioner of
Police and that Victoria Police was considering options
for the future use of the property. I look forward to a
response and to continuing to work with my
community to support the fantastic work of the
Daylesford neighbourhood house.

Burwood electorate
Mr WATT (Burwood) — (Question 6674) My
constituency question is to the Minister for Education.
Given that the new guidelines for special religious
instruction state that programs designed to create an
atmosphere of praise or worship in a particular faith and
music-based programs provided by visitors to or
volunteers at schools where the lyrics are praise or
worship focused are forms of special religious
instruction, I ask: would the singing of the carols Silent
Night, Away in a Manger, We Three Kings, The First
Noel, Joy to the World, O Come All Ye Faithful, Hark!
The Herald Angels Sing, O Holy Night and The Little
Drummer Boy during Christmas celebrations at schools
be classified as special religious instruction and
therefore be prohibited?

Frankston electorate
Mr EDBROOKE (Frankston) — (Question 6675)
My constituency question makes a lot more sense than
that. My question is for the Minister for Health. I ask
the minister to assist Frankston City Council members

Mr Watt — On a point of order, Acting Speaker,
the member for Dandenong specifically asked a
minister to ‘provide me with information’ and ‘provide
me with detailed information’. The member for
Macedon asked for an ‘update’, and the member for
Frankston asked for the Minister for Health to ‘assist’
Frankston city councillors. None of the three questions
fits within the guidelines given to us by the Speaker on
Tuesday, and I ask you to rule them all out of order.
The ACTING SPEAKER (Ms Blandthorn) —
Order! I will refer the matter to the Speaker for his
review.

BAIL AMENDMENT BILL 2015
Second reading
Debate resumed from 9 December; motion of
Mr PAKULA (Attorney-General).
Ms WILLIAMS (Dandenong) — I rise to speak on
the Bail Amendment Bill 2015. When I finished
yesterday I was summing up why I think the bill is
sound and sensible. As I said yesterday, the bill will
largely affect serious offenders who have a history of
failing to answer bail — those charged with state
terrorism offences and child offenders. I note from the
comments made by those opposite that the parts of the
bill pertaining to children are probably the most
contentious, but I maintain my position that keeping
children out of the criminal justice system is by far the
best outcome for our community and for young people
in our community so that we can give them the best
possible chance throughout their lives in the hope that
they will not be impeded by decisions made at a stage
of life when I think it is fair to say that rational thought
and reasoning are not at their best. On the basis of the
comments I have made previously on this bill, I support
the bill and commend it to the house.
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Ms WARD (Eltham) — Acting Speaker, I rise to
speak on the Bail Amendment Bill 2015, and I take this
opportunity to wish you a happy Christmas. This is
another good bill that puts forward the Labor
government’s concerns about our community and puts
at the forefront how we want to keep our community
safe.
We want to make sure that the people who are going
about their day-to-day business can do so knowing that
they are safe and that they have a government that is
looking out for their best interests. This is why we have
introduced amendments which will indeed strengthen
bail laws where an accused is suspected of having links
to terrorism or is charged with a serious offence and has
a history of failing to appear on bail. I think that this is
particularly important, because there are people who do
abscond from bail or who continue to engage in
behaviours that are not to the benefit but are in fact are
to the detriment of our community. It is in the interests
of the community that those people are prevented from
doing so.
This government is committed to keeping our
community safe, and many reforms have been
submitted to this Parliament. In fact it has been an
incredibly busy year. This is my first year in
Parliament, but I do have experience in politics, so I
know how busy we have been and how much work has
been undertaken by this government. I congratulate the
Attorney-General for the tremendous amount of work
that he has undertaken this year, and I also congratulate
his staff for the support I know that they give him.
We have also seen Labor’s commitment to keeping our
community safe by an increase in police numbers. We
heard earlier today in question time about the recently
finalised enterprise bargaining agreement with the
police force. I commend the Minister for Police for his
work. In fact I will read out some recent comments
made about him by John Silvester in the Age:
So when we interviewed Victoria’s Police and Corrections
Minister Wade Noonan after a year in the job it was one of
the first things we noticed — he is a good listener.
And this is a quality he has used wisely in his first 12 months
controlling two of the most sensitive portfolios in the
Andrews’ government.

John Silvester goes further and calls the police minister
‘smart and humble’. I think that this is a really good
descriptor of not just our police minister, who is a
terrific minister and a great bloke, but of the theme and
the feel of our whole government and the way in which
we are listening and going about our business of not
only representing our communities but also keeping
them safe.
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What I find of particular interest in this bill is its
undoing some of what I consider to be the negative
work of the previous government, particularly
removing children from the offence of breaking a
condition of bail. This is incredibly important. Children
are not always responsible for their actions and do not
always understand the ramifications of their actions.
Children can be put in situations where they make
really bad choices, so to continue to subject children to
punitive measures is not acting in their best interests
and does not help in any way with any level of reform.
We need to examine our remand system and our justice
system and continue to work with juvenile offenders to
identify the causes of their crimes as well as the reasons
they commit crimes and make bad choices. We need to
work with children to improve their choices and quality
of life, and to improve the support services around them
so that they do not reoffend. Imprisoning children —
putting them in detention — does not help us as a
government or as a society. It does not address the core
issues of why they are offending.
For the previous government to subject kids to these
kinds of punitive measures was incredibly
short-sighted. I was shocked to hear how many children
have been incarcerated or remanded because of this
policy. It is absolutely heartbreaking to think that
children could be locked up consistently and
continually. In fact I find it incredibly hard-hearted. I do
not understand how a caring government, a government
that cares about its community and about the future of
its children, could take such a draconian measure. I do
call it draconian, and I think it is a symptom of the
knee-jerk reaction that we saw with the previous
government, the members of which would jump in and
respond to populist comments and make ad hoc and
irrational decisions.
I think we could see with question time today and
question time throughout this week that opposition
members have made knee-jerk responses that are
primarily based on the front page or page 3 of the
Herald Sun. There has not been much intellectual
rigour at all, as we saw during the four years of their
legislative activity. There was not a lot of intellectual
rigour and deep policy thought that addressed the key
issues that were confronting community. In fact those
opposite made things harder and more difficult for
people, and this is exactly what we see with locking
kids up.
By locking kids up you do not make things better; you
only make things worse. Locking kids up causes a cycle
of reoffending; it makes them more likely to reoffend
and to become recidivists. Locking kids up is crazy
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policy. It is not only morally wrong but also
economically wrong. The amount of money put into
incarcerating a kid is huge. We should be investing in
children, spending time with them and helping to
ensure that they have a good education, a safe
framework around them and safe and stable
accommodation. These are the things that governments
need to invest in.
Governments do not need to invest their time, labour
and thoughts in how to lock children up and how to
continue locking them up. That does not help anybody.
Again it is an indication of the lazy politics and lazy
policy of the previous government. It is easy to write a
couple of lines about locking kids up if they have made
wrong choices or done the wrong thing around their
bail; it is harder to create thoughtful policy which
addresses the actual issues that that kid is facing that
have drawn that kid to make the wrong choices and to
do the wrong thing. The hard work is actually in
solving the problem. It is an easy solution to lock
people up. It is a solution that requires no thought. It
does not require consultation. It does not require policy
analysis. It does not require research. It does not require
hard work.
What we have seen repeatedly from members of the
opposition and what we saw from them in government
was that they are policy lazy. We have seen this
throughout this year in question time: they are policy
light. Very few questions have been about policy; they
have all been about what they have read that day or the
day before in the Herald Sun. It is time for the
opposition to start looking at innovative ways to help
our community, innovative ways to enhance the way
we go about our day-to-day lives and innovative ways
to enhance the justice system that do not rely on locking
people up. There are more answers to this. They are
hard answers to arrive at; these are hard problems to
solve. They take deep commitment and deep thought.
They take a lot of consultation. It takes time to talk to
the people who are at the ground level.
I take this opportunity to commend Bernie Geary, the
outgoing child safety commissioner, who has supported
this legislative change and who is an absolutely
fantastic man. You will not find a kinder man or a
stronger advocate for children than Bernie Geary. His
has been a fantastic voice for young people and
children in supporting them, standing up for them and
fighting not only for their rights but also for them to be
looked after, cared for, cherished and nurtured. He has
fought long and hard to make children as safe as they
possibly can be. I commend him for the tireless work he
has done. I know he has worked incredibly hard. I wish
him very well in his retirement, although knowing

Thursday, 10 December 2015

Bernie as I do, I am sure that it will only be a part
retirement, that he will be out there continuing to fight
for children and young people, making sure that they
get a better deal and that they get the support structures
around them that they need. Thank you, Bernie.
In closing, I commend the bill and celebrate the fact
that it is an example of yet more legislation that this
government is putting forward. It is yet another
indicator of how proactive this government is and how
seriously it takes the work it does. We really want to
make considered and thoughtful legislation that is for
the betterment of our community, that shows how much
we care and that will help our state grow and develop to
be stronger than ever — and certainly to shut the door
on the bad decisions that were made by the previous
government. I commend the bill to the house.
Debate adjourned on motion of Ms RICHARDSON
(Minister for Women).
Debate adjourned until later this day.

ASSISTED REPRODUCTIVE TREATMENT
AMENDMENT BILL 2015
Second reading
Debate resumed from 25 November; motion of
Ms HENNESSY (Minister for Health).
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to the debate on the
Assisted Reproductive Treatment Amendment Bill
2015. As the lead speaker for the coalition, I indicate
from the outset that both the Liberal Party and The
Nationals have afforded their members a free vote in
regard to this bill.
The bill before the house changes the current practice in
regard to donor-conceived children accessing
information regarding their donor — namely, their
father. The bill implements the recommendations of the
former parliamentary Law Reform Committee report
into this issue. As the minister indicated earlier this
month, the bill provides all donor-conceived persons
with the right to obtain identifying information about
their donors from the central register, regardless of
when the gametes from which they were conceived
were donated and regardless of whether the donor
consents. The nub of this bill is the implementation of
changes to allow children to access information
regardless of the view of the donor father.
By way of background, there have been various forms
of legislative change around this issue. Assisted
reproduction started off effectively under a system
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where donors were anonymous and where there were
few record-keeping requirements for organisations that
undertook the collection of donations. The Infertility
(Medical Procedures) Act 1984, which came into effect
in 1988, established a central register to record
donor-conceived births and donors from 1988 onwards.
The legislative change that came into effect in 1988
introduced the requirement to record donors.
In 1995 the Infertility Treatment Act 1995 was passed,
with effect from 1 January 1998. The act provided more
comprehensive requirements in relation to counselling,
the availability of information for donors and
donor-conceived people and requirements in relation to
donor registers. It also enabled donor-conceived people
conceived after 1 January 1998, when they reach 18
years of age, to access information about their donor,
subject to counselling requirements. The 1998 changes
brought in, for the first time, the ability of
donor-conceived children to access information about
their parent. For children conceived prior to 1998, there
was no specific entitlement.
In 2008 the Assisted Reproductive Treatment Act 2008
was passed by the Parliament. I was a member of
Parliament at that time, and that act, following on from
the Victorian Law Reform Commission report,
amended assisted reproductive technology (ART) and
surrogacy laws, including removing the statutory
requirement that a woman be either married or in a de
facto relationship with a male to access ART treatment
within Victoria. That is an example of some of the
changes that were taking place. The act also established
the VARTA, the Victorian Assisted Reproductive
Treatment Authority, and provided for the keeping of
the voluntary register by the Victorian Registry of
Births, Deaths and Marriages. That act took effect on
1 January 2010.
In March 2012 the parliamentary Law Reform
Committee tabled its report entitled Inquiry into Access
by Donor-Conceived People to Information about
Donors. From memory that committee was chaired by
the then member for Prahran, Clem Newton-Brown,
and I believe the Minister for Emergency Services,
Minister Garrett, was the deputy chair. That inquiry
received around 80 submissions and made
30 recommendations. The first recommendation of that
committee was that the Victorian government:
… introduce legislation to allow all donor-conceived people
to obtain identifying information about their donors.

What it was recommending was that Parliament
consider the creation of legislation that would allow any
child conceived prior to 1 January 1998 to access
information about the donor father. The Victorian
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government assessed the recommendations of the
committee, and its response came in the form of
legislation that went before the previous Parliament.
The government’s response was to allow for children to
access information about their donor, but only when the
donor consented to the release of that information. The
turning point between the then government’s response
and the committee’s recommendation was the question
of consent of the donor. The then government took the
view that it should be a requirement of a donor to
consent. The current government obviously sees fit to
introduce legislation before the house to implement the
recommendations of the committee’s principal report in
2012.
With respect to the number of donors and the number
of donor-conceived people, we as a society do not
know the specific figures due to some of the incomplete
records kept prior to 1988. We know that between 1988
and 1998 there were 2712 children conceived with
donations which made use of 2402 sperm donations
and 586 donors, including 236 egg donors and
350 sperm donors. Between 1998 and 2011 there were
2787 births registered with 1453 from sperm donations
and 1146 from egg donations. There were 1299 donors,
of which 848 were egg donors and 451 were sperm
donors. That is information that has been recorded and
provided by the Victorian Department of Health and
Human Services.
The current system provides for three classes of
legislation with respect to donors and their ability to
access information about their biological father. Prior to
1988 there was anonymity; between 1988 and 1998
non-identifying information was automatically made
available to recipient parents and donor-conceived
people, donor-conceived people and their parents had
the right to access identifying information about the
donor only in instances where the donor consented, and
donors had the right to access information about their
donor offspring with the consent of the donor offspring;
and since 1988 identifying donor information has been
automatically available. This is a vexed issue and an
issue many people in the community will have a
differing view on. The coalition has afforded a free vote
to its members. The first part of my presentation will
outline the respective issues, and then I will conclude
by placing on the record my own personal view.
There are some instructive articles which I think
demonstrate some of the differing views. In an article
published by the ABC on 29 June 2015, Tom
Nightingale quotes Lauren Burns. Lauren was
conceived with a sperm donation, and before
discovering the identity of her biological father she had
questions that could not be answered. She explains:
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I suppose that as human beings, as we look in the mirror we
often notice attributes, it might be your looks or it might be
personality or interests or aptitudes that we can trace back to
other people in our family …
For donor-conceived people, half of that is literally missing
and they might have no idea what their ethnicity is or what
their heritage is, both in a social and a medical context.

As I said, there is obviously a range of views. An
organisation that has expressed significant concern
about the changes is the Australian Medical
Association. The association has taken the view that it
is concerned about any move to retrospectively create
laws that deal with this issue around the release of
information. The article states that the organisation’s
Victorian branch president, Dr Tony Bartone, said that
people’s anonymity should be protected as:
‘The decision was made … on one of anonymity being
protected. Whether or not contact ensues is really secondary’
Dr Bartone said.
‘It’s the release of that information which identifies the
donor’.

It further states that Ms Burns, in response to those
concerns, indicated:
‘There’s also potential for a bit of a conflict of interest in that
a lot of the donors who were recruited into the programs
actually work in the medical professions as well, so we don’t
know where there might be a personal conflict of interest —

and many medical students were encouraged to
participate in the program, given the scientific nature of
and advancing sciences with respect to in-vitro
fertilisation (IVF) and assisted reproductive technology.
The article reports a sperm donor, Roger Clarke, saying
that when he participated in the program:
‘They certainly gave me the option at the time to decide
whether I wanted my anonymity protected …
‘It asked, “Would you ever be prepared to meet any of your
offspring, yes or no”, and I was quite happy to tick the ‘yes’
box on that’.
Mr Clarke has met two of the five children his donated sperm
helped to create.
‘In my view, the balance must lie with the rights of the child’,
he said.
‘The issue of anonymity is a very sensitive one for many
donors and there are many who are quite disturbed by the idea
that this anonymity might be cast aside.
‘But in all of that I believe that the rights of the child must
prevail to the extent that each child born from donor
conception ought to have the right to know who their
biological parents are’.
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An article in the Age of 22 November highlights two
conflicting views on this issue. It states:
One woman, who did not wish to be named, told the Sunday
Age: ‘There’s half of your identity that you know nothing of
and that’s huge. If my donor doesn’t want contact, I’ll respect
that — I’m not going to stalk them or anything. Just having a
name or medical records will make a big difference’.
…
Ian Morrison —

who was a donor —
said his decision to donate in the mid-1970s would come as
no surprise to his relatives and immediate family but it was
nonetheless unfair for the government to change the law.
‘Regardless of what they consider it to be these days, I signed
a contract back in the mid to late ‘70s which essentially said
I’ve got anonymity. Now to have somebody come back …
and say: ‘Well that contract doesn’t stand anymore and we’re
going to change it’ is something that I find staggering’ …

Just from those two articles you can see that there are
conflicting opinions among donors and conflicting
opinions among those in the community who are
directly affected by this situation. As I said, it is a
fraught situation but access to information is keenly
sought by donor-conceived children who have not had
the opportunity to identify their biological fathers.
Obviously there are also donor-conceived children who
do know who their biological fathers are, and they also
have views on this issue.
When the Assisted Reproductive Treatment Further
Amendment Bill 2013 came before the previous
Parliament I had the opportunity, along with other
members of the then government, to meet with
donor-conceived children and donors. That was a very
instructive and informative meeting. The
donor-conceived children put a position to members of
Parliament that they should have the right to access this
information regardless of the view of the father. The
donors who were at the meeting, from memory, had
already released their information and provided their
details to their children. Instructively, one of them said,
‘If a father out there doesn’t want to release their
details, they shouldn’t be forced to do so’.
We effectively had a mini-debate — it was controlled
and instructive — going on between donors and
donor-conceived children around this issue in one of
the meeting rooms in the Parliament. I think that, if
anything, it demonstrated that this is a polarising —
polarising is not the best word — it is an issue that
people have very strong opinions on. For many it is a
very personal issue. For me, which was demonstrated
very early, it is one that you are never going to get right.
Regardless of what position you adopt, there is going to
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be somebody out there who is not happy with the
decision that you make.
Ms Thomas interjected.
Mr WAKELING — I am interested to hear the
comments coming from the other side. As I indicated at
the start, both opposition parties have afforded free
votes for each member, so each member will have the
capacity to speak in this place on the views that each
individual member adopts. As the lead speaker for the
coalition, I am not putting a party position, because
there is no party position; each individual member will
speak on their own behalf. But I do have a firm view,
and I will express my view. In the opening comments I
have made I have sought to put on the record the
respective views that many on this side of the house
will have, and each member is free to record their vote
accordingly and to record their views in this house if
they choose to.
I now come to some of the views I have on this issue,
and I am mindful that others wish to speak. I want to
place on the record that, whilst acknowledging the very
fraught nature of the bill for both sides of the debate, I
will not be supporting the bill currently before the
house. I wish to explain why.
Firstly, the bill before the house effectively overrides a
contract that was in place between donors and relevant
authorities when they made an agreement to donate.
Regardless of people’s views, if somebody has in good
faith entered into a contract under which participating
in the program was done on an anonymous basis,
regardless of our view and whether we believe the
information should remain anonymous, the point is
when the person made the donation, they did so on the
basis that they would be anonymous. If at the time of
making the donation the person was advised that at
some later point in time — 30 years down the track —
a government may seek to change the law to override
the commitment that was being made to them at that
point about being an anonymous donor, and the donor
knew that information, they would have then
participated in the program knowing that at some later
point in time the agreement that was reached about their
anonymity might be overturned. That is the first issue
that is obviously of concern to me.
The second issue is that at that time the Parliament had
the capacity to legislate that any donation should not be
anonymous. This system operated for nearly a decade,
and the Parliament of the time saw fit that people who
participated in this process voluntarily could do so on
the basis that it was anonymous. Respecting the fact
that in the late 1980s legislation was introduced and
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changed, when that legislation and subsequent
legislation in 1998 was introduced, at no point was
anything done on the basis of retrospectivity. Clearly
community attitudes had changed on the issue, and
parliaments under various colours and at various points
in history made legislative change, but every legislative
change they made was prospective — and applied
prospectively because it was done on the basis that it
was respectful of the previous participation of those
donors and that they had participated on the basis of an
understanding of what the legal requirements were at
that point in time.
The third area of concern for me regards the issue of
donors who have now seen fit to participate in this
process and want to find out who their donor-conceived
children are. We are now seeing the reverse —
situations where not just the children are seeking to find
out information but the donors are seeking to find
information.
I personally was disturbed to learn that, as a
consequence of some of the changes that were made by
the reforms under the previous government that will
clearly be exacerbated under these changes, there were
in fact three children contacted to be advised that, given
the fact that they are a donor-conceived child, the donor
is seeking to make contact and asking whether they
would be interested in receiving that contact. That is the
legislative regime that has been put in place. What was
not dealt with in that circumstance was the emotional
aspect, because these three individuals were unaware
that they had been donor conceived. This is a very
difficult situation for those individuals involved. I
would have thought as a society that, if a child was
donor conceived but the parents who raised them never
advised that child they were donor conceived, the most
appropriate way to deal with that issue would be for
that child or adult, as the case may be, to at first have
the opportunity to have a discussion with their family.
What in fact happened was that they found out by way
of a phone call or letter provided by the Registry of
Births, Deaths and Marriages and were asked by a
bureaucrat, as part of a bureaucratic process, ‘Given the
fact that you are donor conceived, would you like to
meet your father?’. I am sure that any of us would have
been shocked to think that the first indication you
would have of being a donor-conceived child was when
you got a letter from a bureaucrat. This is part of the
challenges that people will grapple with with this
legislation. I am respectful of the fact that people in this
house will have a range of views. As I said, it is not a
party vote. I am not going to impose my view or my
will on others. Everyone will vote according to their
own level of conscience, at least on this side of the
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house, but that is certainly something I am concerned
about.
Putting those views aside, I want to finish with what
brought it home for me. On Monday I contacted a
constituent, someone I know very well in my
community who was a donor. I know he was a donor
because he privately told me he was a donor when this
issue came before the house three years ago. I rang this
person and said to him, ‘I know this is a difficult
discussion to have, but out of respect for you I am
contacting you to advise that this bill is before the
house. I am seeking to know, as someone who is
directly affected by the potential legislation, what your
view is on the bill’. I will not name the resident. He
knows that I will refer to him but will not provide his
details. His words to me were that he was ‘furious’. He
was furious because, when he donated in the 1970s or
early 1980s he did not do it through a business or
through someone’s home, he did it in a hospital with
doctors and nurses, and because the whole way through
the process of donating he was reminded by the hospital
that the donation was anonymous. Effectively he was
told, ‘After donating today, you will never have to deal
with this issue again’. He subsequently told his wife
that when he was younger he had donated sperm, and
he dealt with that issue with his wife; but the difficulty
he says he is now in because of this legislation is he is
going to have to sit down with his adult children and
explain that he is a donor.
Some people might think that is fine. Some people
might think that is an impost he should not have to bear.
My personal view is that if somebody donated at a time
when they were advised it was anonymous and then in
2012 the previous government allowed for him or
others to opt into a system where they chose to
participate in the process, I have no problem with that.
But there are some people who do not want to
participate in the process, and the previous legislation
that was brought in during the last Parliament
guaranteed that person would not be forced to
participate. It said, ‘If you still don’t want to participate,
you are not bound to do so’. It was a halfway step to try
to cater for all concerned. This legislation does not
provide that for him.
As I said, there are going to be people in this chamber
who have a range of views on that. Some might say that
he should deal with it. Some might say it is completely
acceptable. Some will say it is completely
unacceptable. As I said, there is no right or wrong
answer in this. There are no winners or losers out of
this, because there are going to be people affected.
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The final point I want to make is that I understand the
challenge children have in not knowing their father, but
there are lots of children out there who do not know
their father. That is not because they were donor
conceived but for a whole range of reasons. In my own
family I know someone that only met their father once
and only found out they had a father who was different
in their late 50s. That is completely unrelated, but it is
similar to this. This is an issue that affects many
Victorians. There are many Victorians who do not
know who their father is. I am not saying that is
acceptable, but it is a challenge that many Victorians
face.
On behalf of the coalition, as I have said, we have been
afforded a free vote. With respect to my personal views,
which have been confirmed by the comments I have
made with respect to one of my constituents, I will not
be supporting the legislation.
Ms THOMAS (Macedon) — I feel very privileged
to rise today to speak on the Assisted Reproductive
Treatment Amendment Bill 2015. Many factors
contribute to an individual’s identity and sense of self,
which in turn contribute to wellbeing. Importantly, as
has been discussed in debates this year, sexual
preference and gender identity are fundamental to who
we are, and for many years the expression of behaviour
outside heterosexual and binary gender norms has been
subject to legal discrimination and social isolation. For
others, faith and cultural background is central to
identity, and here in Victoria we have always prided
ourselves on our support for cultural diversity. For
Indigenous Victorians, as we know, connection with
country and culture are intrinsically linked to both
identity and wellbeing. For other people, work, political
beliefs and their expression, even the sports we play,
the clubs we support, the music we listen to and the
food we eat are all expressions of identity. However,
underpinning all of these factors is our genetic
make-up. From the colour of our eyes to the length of
our feet to risk factors for cancer, heart disease and
myriad other diseases, we look to our genes for
answers. Biology plays a very large part in determining
who we are.
As I said, I feel very privileged to speak on this bill,
because this is a bill that puts the rights of children first
when it comes to assisted reproductive technologies
(ART). As the minister outlined in her second-reading
speech, Victoria has been a world leader in ART. This
bill recognises that the science may have been ahead of
the social impacts at the time. The bill addresses a
historic inequity that means that donor-conceived
Victorians conceived from donations made after 1998
can access identifying information about their donors

ASSISTED REPRODUCTIVE TREATMENT AMENDMENT BILL 2015
Thursday, 10 December 2015

ASSEMBLY

while people conceived from donations made before
1998 can receive that information only with donor
consent.
As members know, this bill addresses
recommendations that were made in the 2012
parliamentary Law Reform Committee report entitled
Inquiry into Access by Donor-Conceived People to
Information about Donors. During that inquiry
committee members found that prior to 1998 donor
conception was unregulated and entirely in the hands of
the medical profession. A culture of secrecy was
pervasive, with donors and recipient parents required to
sign anonymity contracts, and parents were advised not
to disclose the manner of their child’s conception to the
child or to others. It is very hard for me to understand
why this was ever thought desirable. However,
thankfully we now have learnt from the past and from
failed adoption practices.
Despite the unanimous nature of the committee’s
recommendations, the Liberal government’s response
and subsequent legislation chose to further entrench an
unequal system of rights, retaining the division between
the two groups: those who were conceived with
gametes donated after 1998, who have full access to
identifying information about their genetic heritage; and
a second class of those who were conceived with
gametes donated before 1998, who can receive
information only with donor consent. This two-tiered
system has created confusion and distress for some
donor-conceived people. Labor opposed this two-tiered
system at the time, and the then shadow Minister for
Health, a member for South Eastern Metropolitan
Region in the other place, Gavin Jennings, introduced a
private members bill. I know the inquiry chaired by the
former member for Prahran had a profound effect on
the current Minister for Emergency Services and the
member for Ivanhoe, who were members of that
committee. Those members, along with the then
shadow Minister for Health, should feel very proud that
this bill is in the house today.
The bill is one of a number of sweeping social reform
bills introduced by the Andrews government, and I am
very proud to be a member of a government that is
legislating in this way. I take this opportunity to note
that the opposition has allowed its members a free vote
on every social reform bill to come before the house so
far this year. I think this points to a failure of leadership
on the part of those on the other side of the house. This
is not a debate about differing rights; this is a debate
that puts the rights of children conceived through donor
sperm at the centre.
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In response to some of the issues raised by the previous
speaker, the member for Ferntree Gully, I say this.
When men were making sperm donations in the 1980s
the key question they needed to ask themselves was
what was the likely result of their making a sperm
donation. If they did not think about that and if their
doctors did not think to discuss that with them, then I
am sorry that they are now in a situation where the
knowledge that a child may well have been born is a
surprise to them. To me that was quite the obvious
outcome of making sperm donations at that time.
Sitting suspended 1.00 p.m. until 2.01 p.m.
Ms THOMAS — As I was saying about the bill
before we broke for lunch, the government made a clear
election commitment to right the wrongs of the
two-tiered system. With the resources of government,
we have been able to consult more broadly and expand
on that first private members bill that was brought to
the other house, as I said, by a member for Southern
Eastern Metropolitan Region in the other place, then the
shadow Minister for Health and now the Special
Minister of State, to ensure the best possible chance of a
donor-conceived person finding their records if they
exist.
I want to address also some of the concerns expressed
by men who at the time donated sperm anonymously.
Some donors did express reservations about the
government’s commitment because in the past those
donations were made on the basis and expectation of
anonymity. Concerns were also raised about the
potential impact of the disclosure of identifying
information on the donors and their families. We heard
some of those concerns expressed by a previous
speaker.
In response to the feedback, a number of changes were
made to the proposal outlined in the discussion paper.
These include creating greater protection for donors and
their families by allowing donors to lodge a contact
preference that will also prevent contact with their
children under the age of 18. This will enable donors to
manage any impact on their family life. This is in
addition to counselling that the Victorian Assisted
Reproductive Treatment Authority must offer donors
where there is an application for that information.
The discussion paper also suggested that the voluntary
register be abolished and replaced with a donor-linking
collection. In response to strong feedback from
stakeholders, the voluntary register will be retained, but
it will be moved to the Victorian Assisted Reproductive
Authority, and it will hold a broader range of material
to assist with donor linking. I want to be quite clear on
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this point. While the exact information to be released
and classified as identifying information will be part of
the regulation under this bill, it is not intended that an
address or phone number would be released to an
applicant without consent. I understand that there were
some concerns about that, and that needs to be clarified.
As I said, the government firmly believes that this bill,
which puts the rights of children conceived through
donor sperm at the centre, is about addressing some
historical wrongs. In conclusion, I want to read a letter
to the editor which was in the Age of 7 September.
Under the general heading ‘Sperm donation —
Everyone has a right to know their heritage’ there was
this letter from Barbara Burns of Templestowe:
I told my two donor-conceived children about their
conception when they were 21 and 24. This was a huge thing
and was harder because I knew they were legally not entitled
to information about their donor. After telling, on the surface
nothing changed, but underneath things were awkward and
painful. The heart of the problem was not being allowed to
find out anything about their biological father. Genetic
heritage is important in establishing identity and is something
that everyone has a right to. Through perseverance and the
help of good people the girls found their donor. The
difference is like dark and light. They have had their
questions answered and are at peace.

On that note, I commend the bill to the house.
Mr NORTHE (Morwell) — It gives me pleasure to
rise this afternoon to speak on the Assisted
Reproductive Treatment Amendment Bill 2015. I say
from the outset that I really do hope the debate on this
bill this afternoon is conducted in a respectful manner.
This bill is about a sensitive and emotive matter, and it
is very important. I hope all members respect that. Of
the members who have spoken on this bill previously, I
also say from the outset that I have an opposing view to
that of the member for Ferntree Gully. He spoke really
articulately on his rationale and the reasons for coming
to his position. That should be respected because it is a
difficult bill in the sense that there will be people who
will be happy if this passes and there will be people
who will not be happy with it. We have an obligation to
do what is right and just and what we believe in. I know
that for members on this side of the house, having a free
vote is really important. There will be different views
and opinions but as long as the debate is conducted in a
respectful manner that is the appropriate thing to do.
I was a member of the then Law Reform Committee
which conducted the inquiry into donor-conceived
people having access to donor information. I am not
sure if the former member for Prahran is still here; he
was in the house earlier. Clem Newton-Brown did a
remarkable job, a wonderful and respectful job, as the
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chair of that committee. The five members of that
committee — which included the now Minister for
Emergency Services, the member for Ivanhoe, and a
member for Northern Victoria Region in the other place
at the time, Donna Petrovich — had a really difficult
task because what we were inquiring into at the time
were effectively three sets of rules depending on when
gametes were donated.
The legislation was changed in the late 1990s, and we
saw that from 1 January 1998 donor-conceived persons
would have unconditional access to identifying
information about their donors. That is fair and right
and it is just. People who are donor conceived certainly
have that right and that was reflected in legislation at
the time. The problem was that there were two other
sets of rules. Those people who were conceived using
gametes donated before 1 July 1988 had no right to any
information about their donors. People conceived using
gametes donated between 1 July 1988 and
31 December 1997 could access information about
donors if the donors consented to release of that
information.
So it was a challenging inquiry for the members of the
committee. We had to make some difficult decisions in
grappling with a three-tiered system. Donor-conceived
people are donor-conceived people but, depending on
when they were born, different rules applied. On the
one hand, prior to 1 July 1988 there is no doubt that
men who donated sperm did it altruistically; they did it
for the right reasons. The medical people at the time
obviously did it for the right reasons as well, to help
establish or build families. There is no doubt that it was
all done in good faith to assist people and families who
wanted to have children, and there is no doubt that
those children were loved and nurtured as they grew up.
I do not want to speak for all the committee, but
certainly what we found at the time was that the
emotional and social aspects of what was occurring had
not properly been thought through. We had the situation
that when donor-conceived persons entered into
adulthood and were advised by their parents that they
were donor conceived, they wanted to know their true
identity. Why wouldn’t you? That was the thing we
were grappling with.
I must say that at the start of the committee’s inquiry —
again I will not speak for the other four members of the
committee — we probably all had a perception that if
one donated anonymously prior to 1988, that should be
respected. I thought that myself, but as time went on
and as we heard from many people who submitted
evidence to the inquiry, my views changed. My views
changed because the rights of donor-conceived children
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were not being heard and listened to at that particular
time. The five members of the committee — two
Liberals, one from The Nationals and two Labor
members — came up with conclusive
recommendations, and this has been reflected in the
legislation we have before us today.
We heard from a range of witnesses — and I do not
want to necessarily just focus on donor-conceived
persons because I know that if this bill passes, there will
be challenges for donors as well as for donor-conceived
children — about accessing identifying information.
There is no doubt that there are some challenges, some
reservations and some concerns with that, and they
have been expressed articulately by the member for
Ferntree Gully. However, it was hard to ignore the
evidence that was provided by people such as Narelle
Grech, Lauren Burns, Myf Cummerford, Barbara Burns
and others who tendered evidence to the inquiry.
It was an emotional time for us all when Narelle Grech
appeared before the committee. She was battling
terminal cancer and at the same time, as a
donor-conceived child, trying to access the identity of
her father. It is well documented that the then Premier,
Ted Baillieu, with the assistance of the chair of the
committee, Clem Newton-Brown, helped to make a
connection. It was terrific to see that Narelle had the
opportunity to link up with her father, Ray Tonna. Ray
has been public in expressing his gratitude for having
the opportunity to spend some time with Narelle.
Unfortunately Narelle passed away after a long battle
with cancer. That is really sad. She fought alongside
other donor-conceived children to make sure that they
had those recommendations implemented by
Parliament. As a government, we have done that in
part. It was something we supported, and this bill
obviously builds on the 30 recommendations that the
committee recommended at the time.
From my perspective, it is important to respect the
rights of donors, who were told — not in all cases but
in some — that they would have anonymity when
donating prior to 1 July 1988. But there are also others
such as Ray Tonna, whom I just mentioned. He is on
the public record as saying that he believed he donated
for the purposes of medical research and did not realise
he had donor-conceived children in his midst. There are
certainly a number of donors who are on the register. I
think there are actually more donors on the register — I
am happy to be corrected on that — than
donor-conceived children. So there are a number of
donors out there who are seeking to find their
donor-conceived children. There are probably a lot of
children who are donor conceived but do not know it,
and that is another issue and a challenge and something

5571

that needs to be managed very carefully if this
legislation passes the Parliament.
It is a balancing act. There is no right or wrong. People
will have different views and opinions, and they are to
be respected. As I said, I was part of the Law Reform
Committee that made those 30 recommendations, and
this bill adopts those recommendations. In particular I
support the notion of the Victorian Assisted
Reproductive Treatment Authority being in charge of
the register and being able to manage these particularly
sensitive matters rather than the Victorian Registry of
Births, Deaths and Marriages. That is another important
element of this legislation, as is the counselling that
needs to be provided to donors and donor-conceived
children who might be seeking either their biological
father or their donor-conceived children, as the case
may be.
From my perspective, I support the bill and I appreciate
the fact that there will be many views and opinions
about it. Being part of the committee was a really
enjoyable experience. I wish the bill a speedy passage.
Ms GARRETT (Minister for Emergency
Services) — I am really pleased to rise after the
member for Morwell and his very heartfelt speech. We
were on the committee together, and, as he indicated,
all of us on the committee went on quite an
extraordinary journey as we met with brave people who
had found out at various points in their life that their life
was not what they had been told it was. This has
impacted on their sense of identity, their sense of self,
their sense of reality, their sense of trust in the broader
community and, most importantly, their deep, deep
desire to know who they are and where they come
from. We all went on that journey.
This law is absolutely Narelle’s law. Narelle was an
exceptionally stunning, intelligent and brave individual.
Her legacy is profound, and it will be lasting — not just
through this piece of legislation but through all the
people she touched. Right through to the end she was
out campaigning, talking, persuading and discussing
these most important issues. We are just very grateful,
and I acknowledge former Premier Ted Baillieu for
making it possible for her to meet her biological father,
Ray, just weeks before she died in such tragic and such
brutal circumstances, so very young. Her meeting with
Ray and how much they had in common, how much
they physically looked alike and their passion for
music, their sense of humour and their spirits showed
that every child should have the opportunity at the very
least to know the name of their biological father.
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I know many people in the donor-conceived
community are watching this debate now. I
acknowledge particularly Myf, Lauren, Ray and
Narelle — people who have for years stood up against
the system and the doors that were shut in their faces
and the doors that were never even open. One of the
most poignant examples was the cry of young Lauren
and Myf, ‘I know the details are behind the glass wall. I
know the person in the uniform can have access to my
father’s details, but I’m not allowed to have those
details’. We have come a long way as a community in
many areas. We know that, while it was with the best of
intentions that these practices occurred in the 1970s and
1980s, it was not the best practice in terms of regulating
donor conception and making sure that the precious
lives that were created were able to know where they
came from, what their heritage was and the
circumstances of their birth into this world. While they
were most undoubtedly loved and longed for, they also
have clear rights that are, in my view, reflected in this
legislation.
We changed those laws progressively; we did do the
right thing. Society caught up. But there is a group of
people for whom that door will remain closed without
this legislation, and that is a group of people who have
spoken very clearly with one voice and with hope that
we in this Parliament will right the wrongs that
occurred — they were not deliberate wrongs, but they
were wrongs. This legislation, Narelle’s law, gives this
Parliament the opportunity to right those wrongs and to
give everybody the capacity to know their biological
heritage. It provides an opportunity for a large missing
piece of the jigsaw puzzle to find its rightful place and
for those people to continue with their lives with the
knowledge they so desperately seek.
I want to thank the donor-conceived community. I want
to thank my fellow members of the former committee:
the members for Morwell and Ivanhoe and former
members Donna Petrovich and Clem Newton-Brown. It
was a privilege to work with you all. I thank the
Minister for Health, who has just entered the chamber.
She has worked tirelessly to deliver this legislation. We
in the Labor Party are extremely proud of this
legislation, but most importantly we are proud of the
people who brought it to this Parliament, who stood
firm, who did not bend, who got up the next day when
they felt like they did not want to and stood up for their
rights and the rights of those who do not even know
they are donor conceived but maybe one day will, and
of the terrific, outstanding legacy of Narelle Grech.
This is her law, and I commend it to the house.
Mr HIBBINS (Prahran) — I rise to speak in the
debate on the Assisted Reproductive Treatment
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Amendment Bill 2015. This bill will amend five
elements of the Assisted Reproductive Treatment Act
2008: it enables people born as a result of a pre-1998
donor treatment procedure to obtain available
identifying information about their donor regardless of
whether the donor consents; it creates the ability for
those people to lodge contact preferences; it gives the
Victorian Assisted Reproductive Treatment Authority
responsibility for donor conception registers; it gives
the Victorian Assisted Reproductive Treatment
Authority powers to obtain information about pre-1998
donations when there is insufficient information
available; and it creates an additional offence of
tampering with donor conception records.
Effectively this bill will end the distinction between
those who were born from donor treatment procedures
prior to 1998 and those born after this time. The Greens
wholeheartedly support this. The bill introduces the
creation of contact preferences which will allow donors
to prevent or limit contact with donor-conceived
offspring, with a penalty of 50 penalty units. We have
concerns about that particular element. Finally, this bill
will also establish the Victorian Assisted Reproductive
Treatment Authority as the one-stop shop for those
seeking information, and the Greens support this.
The Greens have a longstanding interest in progressing
the rights of donor-conceived people and the goal of
achieving rights for all donor-conceived people
regardless of the year they were born. Often in these
debates there has been a need to strike a balance
between the rights of donors and the rights of
donor-conceived people. These rights are not
necessarily equal. The priority must be the right of a
person to know about their genetic identity, which
should be of higher importance than the anonymity that
was promised to donors — promised not by legislation
at the time but by the providers themselves, who were
not necessarily looking ahead to the interests of
children who were conceived and their right and need
to know their genetic identity.
The Greens have a good record of progressing this
issue. In 2008 Sue Pennicuik, a member for Southern
Metropolitan Region in the upper house, was able to
gain support for an amendment she moved to the
Assisted Reproductive Treatment Bill 2008 to enable
the Victorian Registry of Births, Deaths and Marriages
to attach a note to the birth certificate of a
donor-conceived person to let them know that more
information was available about their birth. In 2010
Ms Pennicuik moved in this Parliament that the then
Law Reform Committee look into the issue of
donor-conceived persons, which resulted in the
committee’s 2012 Inquiry into Access by
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Donor-Conceived People to Information about Donors
report.
The committee was chaired by the previous member for
Prahran, Clem Newton-Brown, with the member for
Brunswick as the deputy chair. The main
recommendation of its report was that the Victorian
government introduce legislation to allow all
donor-conceived people to obtain identifying
information about their donors. Other recommendations
followed, some of which qualified the overarching first
recommendation, but the Greens fully agree with that
first recommendation and the principle that access to
information should be equal for all donor-conceived
people. That does not necessarily mean there has to be
ongoing contact between the donor and the
donor-conceived person, but there should be the right to
gain access to that information.
As members have raised, there are always going to be
some issues and concerns with retrospective
amendments to legislation, and some problems may be
caused in the lives of families and of some donors. But
the Greens would not consider this to be as distressing
as the ongoing lack of information for those people who
were donor conceived. People who were donor
conceived have had no say in the law that was to
prevail over their lives and the law that decided whether
they had access to information about their biological
parents.
There was a view many years ago that it was an
undertaking to protect anonymity. There was a lot of
thought about the needs of adults at the time but, I
think, little or no thought about the needs of the
children — those donor-conceived people who would
want to know about their past when they grew into
adults. What we know now is that donor-conceived
people want to know about their biological origins, not
only for themselves and their own identity but also for
their health needs and those of the rest of their
family — their siblings and children. They are old
enough now to have their own children, and of course
they have the right to know about their biological
origins.
As I mentioned, we have concerns about contact
statements, as we did in relation to legislation regarding
forced adoption — and I believe contact statements
were removed from that legislation. We are concerned
that they are not necessarily in the spirit of the
legislation. We are talking about contact between
people who are now adults, and we question whether
this needs to be regulated by the state. If there is
concern about unwanted contact, we already have laws
in this state to cover that.
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We question whether the penalty of 50 penalty units,
which would currently stand at $7583.50, is too high
and whether penalty units and contact preference
statements are in the spirit of the act. However, the
Greens will be supporting this bill. As was outlined by
previous speakers, there are some incredible personal
stories from donor-conceived individuals who have
sought to discover their biological origins. They have
been obstructed in their efforts because of the mindset,
practices and legislation of the past. This legislation
will ensure that all donor-conceived people will have
access to information on their biological history —
information they have a right to know.
Ms KNIGHT (Wendouree) — I am very pleased to
have the opportunity to speak on the Assisted
Reproductive Treatment Amendment Bill 2015. As I
was reading through the minister’s second-reading
speech one sentence really jumped out at me:
The government believes a person should have access to
available information critical to their sense of identity.

In a nutshell this sentence sums up the bill before us
today. That is the starting point of this legislation.
This legislation contains a provision for donors to
nominate a preference in relation to contact, as is
appropriate. This puts the right of a donor-conceived
person, conceived as a result of a generous donation
prior to their birth, first. It also recognises and provides
a regime that respects the different types of contact that
donors may wish to have with donor-conceived
children.
The purposes of the bill are very clear. The bill comes
before us today following inquiry by the parliamentary
Law Reform Committee into access by
donor-conceived people to information about donors.
That committee reported to the Parliament in March
2012 and made 30 recommendations in its final report.
The recommendations were unanimously made by all
members of the committee. I am going to quote from
the chair of the committee, but before I do that I want to
acknowledge the work of the other members of the
committee, in particular the member for Morwell; the
member for Brunswick, who is now the Minister for
Emergency Services; and the member for Ivanhoe.
I particularly want to acknowledge the contributions we
have heard already in this place from the Minister for
Emergency Services and the member for Morwell.
They were very moving and honest contributions. I
want to thank them and the other committee members
not only for the work they did in collating those
recommendations but also for the very sensitive way
that they went about doing that. I want to particularly

ASSISTED REPRODUCTIVE TREATMENT AMENDMENT BILL 2015
5574

ASSEMBLY

acknowledge and thank them for the support that they
gave donor-conceived children.
People look at committees and think it is just a bit of
work that needs to be done, but as chair of the
committee that is now looking at abuse of people with
disabilities, Acting Speaker, you would know there is a
very emotional, raw and often traumatic component of
that work. It needs to be approached in a very sensitive
way. I congratulate all those committee members on
doing that.
In his foreword to the final report, the chair of the
committee, the former member for Prahran, Mr Clem
Newton-Brown, sets out clearly the different types of
access available to donor-conceived people depending
on the date when the donation was made:
Currently, people who were conceived from gametes donated
after 1998 are entitled under legislation to obtain identifying
information about their donors when they reach adulthood.
People conceived from gametes donated between 1988 and
1997 can only access identifying information about their
donors with the donor’s consent. However, people conceived
from gametes donated prior to 1988 have no legislated right
to obtain identifying information.

This bill addresses this information differential, and it is
a differential that can have terrible and long-lasting
effects on donor-conceived people. Mr Newton-Brown
described this in his foreword as causing considerable
distress and anguish for many donor-conceived people
who are unable to obtain donor information. That was
articulated very clearly by the member for Morwell and
the Minister for Emergency Services who spoke before
me.
Over the last few weeks I have received a number of
emails about this bill, as I am sure every member has. I
want to quote briefly from one of these emails to
demonstrate how this lack of information affects one
donor-conceived person. The email, in part, reads:
It affects my whole life, not just in terms of medical history
but also personal identity and family history.

This email was from a person whose records of
donation exist but who is currently unable to access
information on the donor. It affects this person’s whole
life. This is a very powerful statement about the extent
to which people are affected by the denial of
information that is central to their identity. Last week I
received another email, just one of many, in which a
person wrote:
Not knowing and being lied to about who I am as a person
has been hard, but what has been even harder is that because
of the current laws I may never know the whole truth.
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My experiences to date trying to find out my genetic and
medical history have been frustrating and deeply hurtful. Yet
I will keep searching, asking and begging for information
because I need to know.

This person describes uncertainty about their heritage
and ethnic background and then goes on to succinctly
and powerfully describe the nature of their search
relevant to their self:
Or to know if there might be a possibility of a high risk of
cancer or strokes for me due to my genetic history? The list of
what I don’t know goes on, as will my search until I find the
truth about me.

A letter from VANISH manager Coleen Clare says:
The basic birthright of full knowledge of one’s own identity
was stripped from them. Our lawmakers have come to accept
that this was wrong and anonymous donor conception is now
illegal. All donor-conceived people deserve their birth
identity, regardless of their year of conception, and this bill
will make that knowledge available — where records exist.

I want to thank every person who has contacted me
about this bill, and I particularly want to thank them for
sharing with me their experiences and the consequential
importance of this bill to them.
The legislation will implement the first
recommendation made by the parliamentary committee,
which will allow people to access information about
their donor parent. This recommendation, again from
the report, reads:
That the Victorian government introduce legislation to allow
all donor-conceived people to obtain identifying information
about their donors.

It is this recommendation that is really central to this
bill. Some donor-conceived people are currently able to
receive information on the identity of their donor
parent, but not all donor-conceived people are able to
do so. We currently have a two-tier system that will be
addressed by this bill. The bill, as I said earlier, will
enable persons born as a result of the use of gametes
donated before 1 January 1998 to obtain identifying
information about donors without consent. As is very
clear from the extracts of correspondence I have just
read out, this information is critical to many
donor-conceived people’s sense of identity. It is
therefore a priority that this information, where it exists,
is made available.
This is very different to forcing contact between a
donor and a donor-conceived person. Nobody should
be forced to have contact with another person if they do
not wish to. This legislation provides a mechanism for a
donor, upon an application being made by a
donor-conceived person to access the donor’s identity,
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to specify the nature of contact they are willing to have,
and the minister’s second-reading speech outlines this
process very clearly. There is a significant fine attached
for breaching these conditions, and that is included in
the offence in the bill. This bill does not force donors
who do not wish to have contact with their
donor-conceived offspring to have contact; as I said
earlier, that would be a completely unreasonable thing.
The bill provides a mechanism for donors to determine
the kind of contact they are willing to have while still
providing to a donor-conceived person with
information on the donor’s identity.
I absolutely support this bill. It is incredibly important.
It is important that we address inequality issues around
those who can get information and those who cannot. I
acknowledge that there would have been men who
would have entered into a contract around anonymity,
and I understand that. But I also understand that we do
the best we can with what we know; and when we
know better, we can do better. It is the purpose of us
being in this chamber and the duty of all of us to
absolutely strive to do better. We should accept no less.
I wish the bill a speedy passage through the house.
Mr CLARK (Box Hill) — The issues this bill seeks
to deal with show the problems that can be created
when people rush to make changes that go to the very
fundamentals of human life and human nature. Several
years ago people with the best of intentions thought
they had a simple answer to help infertile couples have
a child — just use in-vitro fertilisation (IVF) and donor
sperm, and the problem will be resolved. The couple
can have their child, the donor is willing to donate, the
donor is guaranteed anonymity and the problem is
solved.
However, in thinking they had solved one problem,
those involved had in fact created another huge
problem, a problem that has caused distress to
thousands of people in the years that followed — they
forgot about or ignored the kids. Looking back now
with the best of hindsight, it would seem that doctors,
scientists and other professionals involved at the time
either did not even turn their minds to what effect their
actions might have on the children born through these
procedures or, if they did turn their minds to that
question, concluded in some misguided way that it
would not matter to those children. Now those children
have grown up, and many of them have said long and
loud and with good justification that it does matter to
them. They want to know about their ancestry, their
genetic origins and who their father was.
Narelle Grech has come to symbolise these hopes,
aspirations and sorrows — and for very good reason.
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Much of Narelle’s life was devoted to her search for her
father, a search that became increasingly desperate after
she developed incurable bowel cancer. I had the
privilege of meeting Narelle on several occasions, both
when previously in opposition and when in
government, alongside a dedicated group of other
young people who have for many years been
compellingly making the case for the law to be
changed.
I was delighted when the then Premier, Ted Baillieu,
gave permission for Narelle’s records to be accessed
from Public Records Office Victoria. I was delighted
when Narelle’s father, Ray Tonna, was subsequently
able to be located, and when they were able to be united
in the joyful but tragic circumstances that were
encapsulated on the front page of the Age. That
wonderful outcome was only able to be achieved
because of the contributions of a large number of
people, many of whose contributions have been
publicly acknowledged. I would particularly like to add
to the public record the contribution of my then
ministerial adviser, Alice Bailey, without whose
commitment, perseverance and determination many
crucial steps may not have occurred within the time
lines required.
I would also like to place on record the contributions
above and beyond the call of duty of a number of
officers of the then Department of Justice, without
whose contributions Ray Tonna would not have been
found, nor approached in the sensitive and positive way
in which that occurred. Far too often in matters relating
to human life and human nature we say that the
interests of the child must be paramount, but, having
said that, we then go ahead and put the interests of the
adults first and the interests of the children a long way
second. With this bill I hope we will give proper
recognition to the interests of the children and remedy
the injustice that was done to them, the disrespect that
was shown to their personhood and the disregard of
their legitimate interests that was inflicted on them at
the time they were conceived and brought into
existence. However, in seeking to do that we also have
to have regard to another set of very legitimate
interests, arguments and concerns — those of the
donors.
Donors say, with good cause, that they were promised,
assured and/or guaranteed anonymity. Those
commitments came from those in authority — from
clinics, hospitals and doctors — whom they believed
were entitled to and in a position to give those
commitments. Many donors said that they donated on
that basis and that they would not have donated had
they known that years later their identity could be
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disclosed to the children whom they had helped
conceive. Now many donors are legitimately concerned
that they or members of their family are at risk of being
contacted against their will by children with whom they
do not desire to have contact, or by a public authority
on behalf of those children, and that this will cause
huge disruption and stress in their lives and the lives of
their families, something which should not be inflicted
on them.
If the bill properly reflects the principle it seeks to
reflect — namely, that identity information can be
provided to donor-conceived children without consent
but that no contact can be made without consent — and
if all concerned comply with the requirements of the
law, that risk should not arise. In addition, the form of
contact currently being used by the Victorian Registry
of Births, Deaths and Marriages to make contact with
donors under the existing legislation is carefully
worded to be non-disclosing if it happens to be read by
persons other than the donor. On top of that, the
government has informed the opposition that it is not
intended that address information of donors will be
provided to donor-conceived children without the
consent of the donor.
Nonetheless, donors are entitled to be concerned about
remaining risks, about whether the legislation is
adequately drafted and about whether the law will be
universally complied with. They can argue quite
reasonably that someone who knows their identity may
well be able to track down their whereabouts and
monitor their activities from a distance and look for
some way of making contact either through some
loophole in the law or in breach of the law. At the end
of the day this risk may be quite small. The vast
majority of people generally comply with the law,
however much they may disagree with it. Nonetheless,
some may make contact despite the law, and donors
may never fully put that risk out of their minds.
So how are these competing, fully understandable
interests of many donor-conceived children and many
donors to be resolved? On the one hand there is the
claim by donor-conceived children to the right of
access to records about their parentage and their genetic
origin. On the other hand there is the claim by donors of
a right to confidentiality in accordance with agreements
or assurances they entered into or were given.
In my view these competing claims should be resolved
in favour of the children. They were not parties to the
confidentiality agreements; no-one asked them. Their
humanity and their rights upon coming into being were
left out. There is a longstanding principle of law that
people cannot be bound by agreements to which they
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are not a party — that is, it is not possible for person A
to give person B a commitment that binds person C
unless person A is given the authority of person C to do
so. That is a maxim of law, but it reflects a maxim of
fairness and good sense.
Here the clinics did not have authority to give binding
commitments of confidentiality on behalf of
children-to-be who were not parties to those
commitments. Donors may well be entitled to be angry
and upset with clinics and hospitals which gave
commitments that they did not have the moral right to
give, but that should not deprive donor-conceived
children of the ability to access available records about
who one of their parents is or was.
Let me respond briefly to one contrary argument that I
know has been put — namely, that there are many
children conceived by natural means who may never
know who their true father is and who may live their
lives in the mistaken belief that their mother’s husband
is their father. That is true, but it does not negate the
proposition that where there are available records about
the parentage of donor-conceived children, those
children should be able to access details of their parent
from those records. It is the difference between children
suffering from all sorts of misfortunes due to naturally
occurring factors, compared with children suffering a
misfortune due to the presence or absence of a
legislative regime.
I support the principles underlying this bill, and I will
vote for it in this house. However, that does not mean I
think the bill is free of flaws. I have a number of
concerns about how the principles underlying the bill
are implemented in the bill. I am concerned that the
non-contact provisions of the bill are not adequately
draw — that in some respects they are too prescriptive
but in other respects they do not go far enough, in
particular in relation to contact with family members of
the donor. The principle should be expressed so that if
the donor does not want contact, the donor-conceived
child should not make any contact with the donor or
with family or others associated with the donor that
discloses the fact that the donor has been a donor or is a
parent of the child concerned. Furthermore, that
principle should be fully achieved by the legislation
itself; they should not be dependent on regulations.
There are also issues about contact by donors with
donor-conceived children that I believe need further
examination, particularly as to where the families of
donor-conceived children should be forced to make
disclosure of their origins to children if a donor seeks to
make contact. I do not have firm views on these
matters, but I do observe the situation is not
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automatically the same as when the donor-conceived
child seeks contact. Because the donor was an adult at
the time of the donation and, unlike the child, they were
a party to the commitment of anonymity, access by
donors to information about children needs to give
priority to the interests of the child over the interests of
the donor.
These are matters that should be examined in detail in
this house, but I know they will not be. Thus I hope
that, either between this house and the Legislative
Council or in the Legislative Council itself, further
scrutiny will be given to the provisions of the bill, not
with a view to departing from its current principles in
relation to donor-conceived children obtaining details
of their donors, but with a view to ensuring that the bill
properly, fairly and effectively gives effect to those
principles and to the other matters with which it deals,
and that remedies may be achieved as much as possible
to address the valid concerns that have been raised
about the bill as it stands.
Nonetheless, I think it is important that this Parliament
is giving effect to the principles in this bill to recognise
and respect the rights of donor-conceived children. I
hope that after an appropriate amendment this bill will
find its way onto the statute book and allow those
donor-conceived children to find access to the details
about their parent and their personhood to which they
are entitled.
Ms KILKENNY (Carrum) — I am pleased to be
able to contribute to the debate on the Assisted
Reproductive Treatment Amendment Bill 2015. This
bill is the result of yet another election commitment
made by the Andrews Labor government.
I listened to the contribution from the member for
Ferntree Gully. He discussed his opposition to this bill,
which he said was based partly on a conversation he
had with a friend, a donor, who said he was angry about
this bill and about the prospect of having to tell his own
children that many years ago he had made a sperm
donation and that possibly there is a donor-conceived
person out there who was conceived using his donation.
That donor has a right to express emotions, including
anger, but the question we ask is: what about the rights
of the donor-conceived person? Donor-conceived
people are telling us that they believe they should have
the right to find out who is their donor. Medical
professionals are also telling us this. What we have seen
until now is that the balance has been tipped very much
in favour of the donor, which is unfair. I am very proud
to be a part of government that is working very hard to
get rid of these inequalities in the law.
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I also acknowledge the hard work of the current
Minister for Consumer Affairs, Gaming and Liquor
Regulation and the member for Ivanhoe in introducing
a private members bill proposing to introduce what was
to be known as Narelle’s law. I also acknowledge the
contribution made to today’s debate by the member for
Morwell, who was clearly moved by his participation in
and contribution to the Law Reform Committee during
the term of the previous government.
Today we have heard that this bill will give all
donor-conceived Victorians the right to find out
information about their donors. It will give
donor-conceived Victorians the right to find out who
they are and where they have come from. Frankly, for
all our advances in medicine and technology, as
humans we still want to know answers to those very
basic questions about who we are and where we have
come from.
Many of us claim to have connections to other
nationalities and other countries. We see ancestry
registers and genealogy websites flourishing as we try
to uncover our backgrounds and our heritage. We trace
our family trees and look for associations with
legendary people. I recall that my grandmother found
out she was connected to Ned Kelly. She would be
absolutely mortified if she heard me mention that in
Parliament, but there you go! Obviously we look for
connections to famous people, famous events or even
not-so-famous people. The reason is quite simple:
understanding our past helps us understand who we are
and where we fit into this world.
We also know that for donor-conceived people, not
only those conceived before 1988 but also those
conceived with donations between 1988 and 1998,
there is no as-of-right access to information about their
genetic fathers. Obviously donor-conceived people
share the same need — that is, to have access to
historical personal information as a component of their
own identity formation.
It is really an acknowledgement and a sense of
validation. Unfortunately, as we have heard, in Victoria
there is a three-tiered system of knowledge and access
to information. This system is inequitable. It is illogical,
it is discriminatory and it is unfair.
If you are a donor-conceived person conceived from
donations made before 1998, you have no as-of-right
access to information about your donor, but if you
happen to be a donor-conceived person conceived from
donations after 1998, you are entitled to access
information about your donor. It is unfair because it is
arbitrary. It is arbitrary because those donor-conceived
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people obviously had no say over whether they were
conceived from donations made before 1988, between
1988 and 1998 or after 1998. As we know, arbitrary
laws are not good laws.
In 1989 the Convention on the Rights of the Child was
adopted by the United Nations, and Australia was one
of the first countries to sign that convention. By
signing, Australia undertook to make the best interests
of the child its primary concern. According to
article 7(1) of the convention, all children, no matter
what their family arrangements, where they live and
how they were conceived, have the right to know their
parents. The convention was significant because it was
the first international law to recognise the importance of
a child being able to ask and get an answer to the
question, ‘Who am I?’.
Intrinsically we know that understanding and knowing
one’s ancestry is a critical element in the personal
development of every child and adult. It helps to
complete a sense of identity and a connection to the
world around us. In the words of one donor-conceived
person, knowing your genetic identity ‘is so innate to
who you are’. According to Louise Johnson from the
Victorian Assisted Reproductive Treatment Authority,
having an understanding of your biological origins is
crucial to having a complete picture of who you are.
A 2010 American study surveyed nearly 500 people
between 18 and 45 years old who had been conceived
by sperm donation. The report of the study, My
Daddy’s Name Is Donor¸ said it found that young
adults conceived through donation who do not know
their donors:
… are hurting more, are more confused, and feel more
isolated from their families. They fare worse than their peers
raised by biological parents on important outcomes such as
depression, delinquency and substance abuse.

For those of us who know our biological parents, it is
often difficult to fully understand and appreciate the
gap that is felt by many donor-conceived people who
do not know their genetic parents and also the anxiety
that this can create.
We can rationalise it away by saying that prior to 1998
donors made donations on the basis of anonymity so to
remove that anonymity now is not fair to those donors.
We can argue that donors have the right to privacy.
Yes, there are privacy rights. But I think all members
will agree that rights, including privacy rights, need to
be balanced; they are never absolute. We need to look
at the rights of donor-conceived Victorians to have
access to important medical and personal information.
As I said before, I do not think we have that balance
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right. It has tipped too far in favour of the rights of
donors.
If we look at the Assisted Reproductive Treatment
Act 2008, we see that the first guiding principle of that
act provides that the welfare and interests of persons
born or to be born as a result of assisted reproductive
technology are paramount. On a human rights
approach, denying access to donor-identifying
information has an impact on the freedom of expression
to seek and receive information, the rights of the child
and the protection of families and children. We need to
redress that imbalance, and this bill does just that. To
balance the donors’ right to privacy, donors who
donated prior to 1998 will, under this bill, be able to
lodge a contact preference and specify the type of
contact, if any, they wish to have with a
donor-conceived person. Donors like the friend of the
member for Ferntree Gully can stipulate no contact, and
donor-conceived Victorians must comply with this
stipulation. Any breach of a contact preference will be
an offence and liable to sanctions.
In closing, for those of us who cannot fully understand
the impact of not knowing who one or both our parents
might be, I would like to read this anonymous post by a
donor-conceived person:
I had a dream you died last night, and that’s crazy right?
Because I don’t even know you. I don’t even know who you
are, but somehow I had a nightmare that you died, waking up
at 2.00 a.m. in hysterics. That’s when I realised it. None of
this is about how much I need a father or someone else in my
family because I feel alone, this is about loss.
You could’ve died without a trace, at least without a trace to
me. You could have been the reason I am alive, you could’ve
given me life, and then spontaneously died just out of
nowhere like that. It’s all so crazy.
Maybe you aren’t even alive as I type this, how weird is that?
Somehow I wake up at 2 o’clock in the morning with tears
streaming down my face, and yet, for all I know, your death
occurred long ago. That’s how little I get to know.
Sometimes it’s not about being a fatherly figure, or wanting
attention, it’s about facts.
You are half of me.
Fact.
You don’t even know who I am.
Fact.
I don’t know who you are.
Fact.
And yet, I find myself waking up in terror at the thought of
you no longer being on this earth.
That’s the most unfair, cruel fact of all.

Past policies and practices required secrecy and
anonymity because the commonly held view at the time
was that this was for the best. But we got it wrong. Past
policies and practices have been having very negative
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impacts on donor-conceived people. Is it not incumbent
upon our Parliament to enact legislation to redress the
negative impact of past laws and practices, where
appropriate? I believe it is, and for this reason I
commend the bill to the house.
Mr MORRIS (Mornington) — I am pleased to join
the debate on the Assisted Reproductive Treatment
Amendment Bill 2015. First of all, I acknowledge the
briefing we had on, I think, Monday of last week. It is a
complicated subject, and the briefing was
comprehensive and extensive, so I express my thanks
for that. Also, while I do not wish to disturb the mood
in the room,
I wish to reflect on some of the comments made by the
member for Macedon in her contribution, particularly
with regard to the motivation of the coalition parties in
each individually determining that a free vote would
take place. The member characterised that as a failure
of leadership. I absolutely reject that point. This is an
important social issue, and while I accept that members
of the Labor Party have a different view on how these
things should be handled, it was a deliberate and
considered decision on behalf of both parties of the
coalition. It certainly had nothing to do with a lack of
leadership.
The bill arises, as other members have noted, from the
inquiry held by the 57th Parliament’s Law Reform
Committee into access by donor-conceived people to
information about donors. That committee was led by
the former member for Prahran, Clem Newton-Brown,
and included a former member for Northern Victoria
Region in the Council, Donna Petrovich, the member
for Brunswick, the member for Ivanhoe and the
member for Morwell. That committee’s report is
excellent. I read it when it came out, and I read it again
in preparation for this debate. I am reminded by that
report and by some of the contributions to this debate
how difficult these things can sometimes be to deal
with for the committee members and the committee
staff, one of whom is sitting in the centre chair in front
of you now, Acting Speaker. Sometimes these things
are not easy, and I commend the committee on the way
it dealt with the issues and on its recommendations.
As many of my colleagues are aware, science is not my
long suit — and there is a degree of science in this bill.
More important, and what are the real issues of
substance in terms of the amendment, are matters that
relate to humans. It is the human element I want to
concentrate on. It is in relatively recent history — the
1970s and 1980s — that assisted reproductive
technology, things like in vitro fertilisation, began to
develop. As recently as 1988 it was unregulated. There
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was the requirement for anonymity contracts, and I will
come back to those, and, as others have remarked,
advice was given not to disclose the nature of the
child’s conception to anybody. Having been around in
the 1970s and 1980s, particularly the earlier part of that
time, while it is hard to understand now why that advice
was given, in the context of the times I can understand
it. I would not necessarily have supported it even then,
but I can certainly understand why the advice was
given.
Since that time we have had a series of three separate
bills passed into legislation. In 1988 the Infertility
(Medical Procedures) Act 1984 commenced, 10 years
later came the Infertility Treatment Act 1995 and in
2010 the Assisted Reproductive Treatment Act 2008
commenced. Since that time we have had amendments
to the latter principal act.
Essentially what we are dealing with is access to
information. In that context it is worthwhile identifying
how many people we are talking about. It is interesting
that when we sought advice from the government about
the numbers involved, the advice that came back —
and I appreciate that advice did come back — came
from the committee report itself, which indicates the
lack of recorded information. The advice is that, on the
committee’s best estimate, for the period prior to 1988
it is likely that thousands of children were born through
sperm donation and that there were around about
500 donors, not including ‘fresh’ sperm donations that
may have occurred outside the major infertility
treatment centres that were operating.
Post-1998, with the first act operating, the number is
clearer. For the period between 1988 and 1998 there
were 586 donors, 236 of those egg donors and 350 of
them sperm donors, and some 2712 birth registrations,
2402 of those from sperm donations. Some might argue
that that is not a lot of people — it is a considerable
number of people, but in the context of the population it
is perhaps not too many. My view is that where there is
an opportunity to assist, regardless of the numbers, if
we can possibly do it as a Parliament, we should do it.
To my mind, whether it is 2700 people, 27 people or
27 000 people is immaterial; we have the opportunity to
make a difference to the lives of those citizens of
Victoria.
This is really about contact and disclosing information,
and, as members will have seen as they read through
the bill, there is a lot of discussion about identifying
information. There are many items included in that
descriptor: the unique identifier; the full name, date of
birth, place of birth, sex and any other name by which
the donor is known; any information about
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identification; the residential address and contact
telephone number; some details about when the
gametes were collected; the donor’s ethnic background
and their height, build and blood group; any genetic
abnormalities; and so on. What will be released as
identifying information is not yet known — that will be
outlined in new regulations still to be developed — but
we have been informed by the government that it is not
proposing that information about a donor’s address or
phone number would be released to a donor-conceived
person without the donor’s consent. While it is not yet
regulation, I am prepared to take that advice on face
value.
We have in this bill competing interests. It is a difficult
issue. The argument is really about whether this is a
contract that has been entered into and whether we
should use legislation to break that contract. The
member for Box Hill made the point earlier that
donor-conceived children were clearly not able to be a
party to the contract when it was entered into, and as
such under any other circumstances a contract would
not apply to them.
I certainly do not support the argument that the contract
is valid. The youngest of these children is now probably
27, and they are bound by a contract that they had no
part in making, so I do reject that argument, and on that
basis I will be supporting the bill.
I want to briefly comment on issues surrounding
contact. I have a number of difficulties, but the most
substantial is proposed section 63C(5), which provides
that a contact preference can state either that the donor
does not wish the child to be contacted by the applicant
or can specify the manner in which they can be
contacted. I do have some concerns about the default
position if the donor is not able to be contacted after
four months. The default position is that they can be
contacted. I would certainly prefer that the default
would be non-contact should they not be able to be
contacted. But in the scheme of things that is a small
concern, and it is certainly not enough to prevent me
from supporting what I think is the appropriate
implementation of an excellent committee report and an
opportunity to give people access — critical access —
so they can then get on with their lives.
Mr LIM (Clarinda) — I am very pleased to rise
today to speak on the Assisted Reproductive Treatment
Amendment Bill 2015. It goes without saying that this
bill speaks volumes about and is telling the whole
world that we have a very progressive government. I
would like to commend the committee, and particularly
the minister, for introducing this bill. The bill will
enable persons who were conceived via a donor to
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obtain information to identify who their donor is,
irrespective of when the donation was made. This is
very significant, because it will take away a lot of
controversy and clear up a lot of the concern, heartache
and misery for some of the people we have heard about.
It is interesting that Australia, and Victoria in particular,
is a world leader in the field of in-vitro fertilisation
(IVF) treatment and regulation. We should all walk tall
and be very proud of this development. IVF was
developed in the 1970s and 1980s. The first IVF baby
was conceived in Victoria in 1980, and regulations that
came into effect in 1988 were the first legislative
provisions in the world designed to regulate assisted
reproductive treatment — IVF treatment. At first the
community did not fully comprehend the impact that
such treatment can have on a donor-conceived person.
Initially assurances of anonymity were coupled with
community encouragement that donor-conceived
children not be told about the nature of their
conception. This view has been gradually changing
over the years, and legislation has been amended
accordingly to better reflect community views and
expectations.
Between 1988 and 1998, the release of identifying
information about a donor was prohibited without the
donor’s consent. Post-1998, anonymous donations were
prohibited. In 2008, however, a requirement that birth
certificates state that a person was conceived via a
donor became mandatory. People who were conceived
in the 1980s and 1990s are now adults.
A recent parliamentary Law Reform Committee inquiry
into access by donor-conceived people found that many
of these people suffered from an incomplete sense of
self. For example, one contributor the inquiry
encountered stated:
Individuals who are donor conceived had no say in the
manner of their conception, yet now are adults who bear the
burden of not being able to know.
They are now thinking, feeling human beings with a half
‘blank’ family history and that legacy is passed on to their
own children. I know many donor-conceived people and none
of them, nor myself, are looking for a ‘father figure’, or for a
relationship that is not wanted by the donor.
To know the truth to understand our origins is all we are
asking for.

I note, however, that the changes proposed by this bill
may have a significant impact on donors who
participated in the program on the understanding of
anonymity. Their contribution was altruistic and greatly
beneficial to and appreciated by the community. Some
donors would prefer to remain anonymous. Many
donors have families of their own, who are oblivious to
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the existence of potential half-sisters or half-brothers,
and the sudden introduction or awareness of the results
of a donation may cause much unwanted distress to
donors and their families.
This bill will limit the impact of the changes through
introducing contact preferences for donors. All donors
will be able to choose whether or not a donor-conceived
offspring may be able to contact them. Alternatively,
they may limit contact by choosing the method of
contact. This may be through an exchange of emails or
photographs, or even a personal meeting. A donor will
have four months to consider their preferences prior to
their information being released. In this way, donors
may limit the impact of the release of their identifying
information. Counselling will also be implemented for
donors when their information is released. Where a
donor has opted for no contact, it will be an offence for
a donor-conceived person to make contact. The penalty
for breaching this is 50 penalty units.
I note that particularly in the early stages of IVF
treatment in the 1980s, record keeping was not
mandatory. The evidence provided to the committee
suggests that identifying information from that period,
if in existence, may not be up to today’s standards and
may be incomplete. We cannot recover information that
does not exist, but we can ensure that the records that
do exist are maintained and safeguarded.
Donor-conceived people will be able to find assistance
to search for their donor via the Victorian Assisted
Reproductive Treatment Authority, which is being
established as recommended by the Law Reform
Committee.
This issue is complex, and many differing views have
been submitted to the committee for review. I note that
the committee was initially inclined to the view that the
wishes of some donors to remain anonymous be
upheld, as they had made the contribution on that basis
and understanding. However, numerous submissions
and evidence have amended this view to lead the
committee to conclude that the state has a responsibility
to provide all donor-conceived people with an
opportunity to access information, including identifying
information, about their donors. The current system in
Victoria provides unequal rights to donor-conceived
people as it is based on the dates donations were made,
and this bill will remove the two-tiered system to afford
equal rights for all donor-conceived persons. I
commend the bill to the house.
Mr THOMPSON (Sandringham) — In the 1960s
American academics noted that:.
Legislative inaction with respect to AID —
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artificial insemination by a donor —
is likely to continue. There is no politically significant
stimulus to act.

A number of years after that I made the comment that:
As the practice of AID increases, it is possible that an
electoral lobby group similar to Jigsaw may apply the
necessary political pressure in a few years time.

Jigsaw dealt with adoptees who had their birth records
concealed, and as the adoptees came of mature age they
sought to gain an understanding of and insight into their
genetic inheritance. The comments of a number of
people in the 1970s have come to pass as well — that
is, that there will be a call for change, there will be a
demand for change.
In the 1970s artificial insemination was a practice
conducted at Prince Henry’s Hospital, the Queen
Victoria Hospital and the Royal Women’s Hospital.
The procedure was also conducted by other doctors in
Victoria who had taken an interest in the practice. No
regulations at the time governed the selection of the
donor, the number of times an individual donor was
used or the collection of records. These matters were
subject to guidelines laid down by the doctors
themselves. At Prince Henry’s Hospital one doctor
indicated that once there had been a successful birth the
records relating to the donor were destroyed. In the
United States at the time only 30 per cent of one group
of physicians kept records of the donors. There was
also anecdotal information to the effect that one doctor
had fathered over 100 children as the practice was
unregulated.
The parallels between adoption and artificial
insemination by donor are significant. In the late
19th century adoption legislation was introduced in a
number of commonwealth countries. It was only in
1928 that the legislature in Victoria enacted adoption
legislation which obscured the birth record. A former
Speaker of this place is on the record as stating that
there would be a clean break and an opportunity for the
child to gain a new identity, and it was considered to be
in the best interests of the child for that to be the case.
There is a comment by the Royal Commission on
Human Relationships in its final report, volume 4,
part V, issued out of Canberra in 1977, at page 113,
where it is noted in relation to adoption:
Adoption was contrived, indeed deliberately shaped, as a final
step, a break with the past and the beginning of a new life for
the child and his original parents. That the child’s coming into
the world was often kept secret from the unmarried mother’s
family and associates was a factor in this finality, but other
considerations also supported a clean break. These were the
wish of the adopted parents to have a family as much like
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their own as possible, and the beliefs that a child needs one
set of parents from the beginning of his life and that the deep
sense of belonging he needs can best be provided by parents
who are unthreatened in their relationship with the child.

A crucial question is whether secrecy as to the
background of an adopted child is consistent with the
best interests of the child. I concluded at the time that it
was clear from the analysis of the perceived interests
and competing interests that the best interests of the
child ought be the paramount consideration, which was
not necessarily the view expressed at the time. The
question might be asked: is the best interest of the child
constant?
In the early legislation, in 1928, in this chamber
Mr MacFarlan was a member who stated that the best
interests of the child might vary according to the course
of time and the changing circumstances between the
adoptive parents and the natural parents, and adverse
circumstances may not be consistent. These are
comments in relation to the parents, biological and
social. There was also a view at the time that succession
rights were an important consideration. I will probably
come back to the point at all times in my contribution to
this debate today that the right not to be deceived has
been a fundamental right of the child and remains a
fundamental right of the child. It has been a factor in
contributions I have made in relation to the legislation
before the house in previous years.
The resolution of this issue nevertheless entails the
balancing of a complex range of rights and needs
among the parties forming in relation to the adoption of
children in the adoption triangle. A number of keen
commentators expressed a view, and a New Zealander
by the name of Joss Shawyer in a book titled Death by
Adoption had a very assertive approach to the rights of
the child. Her view was expressed as:
The very act of adoption is a denial of the right of the child to
her natural heritage — her birthright — the most basic right a
person has, to know who she is.

During the 1970s and 1980s there was reform of the
law in relation to the realm of adoption.
English literature has numbers of examples where
writers over the 19th and 20th centuries delineated the
competing interests and life circumstances of children.
Charles Dickens, Emily Bronte and Joseph Conrad
were among a number of authors who tried to define
the circumstances of children who later in life pondered
the question as to who their biological parents were,
who chanced upon their biological parents or in some
cases never ascertained who their biological parents
might be.
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There is another a matter I would like to put on record.
There are multiple reasons a person might seek to have
a full understanding of their biological inheritance. One
commentator spoke about stages in early adolescence
which initiate a period of thoughtful re-evaluation.
Adolescence might be a time when a young person
desires to be like everyone else and might suppress
their questions in relation to their inheritance, but late
adolescence is a time when, in the case of an adoptee, a
person might have a more intense view of the matter
and more questions might arise. Once a person obtains
adult legal status with the prospect of marriage, there is
a more specific knowledge sought in order to visualise
in concrete and definite terms the biological inheritance
that a person possesses.
Then there is the case of marriage and matters
pertaining to birth certificates, illness and other issues.
Pregnancy is a time when questions might arise in
relation to genetic inheritance, and the death of adoptive
parents creates in an adoptee a feeling of loss and the
burden of concern. It may be that hurting adoptive
parents in the search for biological origin may not be as
paramount at that point in that case. An event of
separation or divorce is another time that can trigger
feelings of rejection. There is sometimes a moment in
time in middle age when a person seeks to find a birth
parent before they die, and approaching old age can be
a time when knowledge is sought.
This issue has come before the house on a number of
occasions. There is a question at the present time in
relation to the retrospectivity of legislation. A Victorian
Statute Law Revision Committee recommended in the
1970s that no retrospectivity be introduced in relation to
an adoption context. That can be found at page 146 of
its report. It believed that any retrospective legislative
changes giving access to information would be a breach
of a fundamental term of the original agreement —
namely, confidentiality.
On the other hand, at the time the Adoption Legislation
Review Committee expressed the opinion that the
provision for access to information should be
retrospective under an Australian Law Reform
Commission report. It justified this recommendation
based on the overriding importance for psychological
and social wellbeing of background information leading
to a resolution of identity. In the case of adoption,
retrospectivity was also upheld on the basis that prior to
implementation of the Victorian Adoption of Children
Act in 1964, the identity of natural parents was
available to the adoptive parents and consequently
potentially available to the adoptees. Therefore it is
only quite recently that strict confidentiality has been
enforced.
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In relation to artificial insemination by donor, there had
been high barriers of confidentiality for a range of
reasons that were half thought through at the time but
the longer term implications were not canvassed. Laws
have passed this house in recent years which will have
longer term implications. On balance I will be
supporting access to knowledge of genetic inheritance,
as expressed in this bill.
Mr CARBINES (Ivanhoe) — In the previous
Parliament I served on the Law Reform Committee,
which in March 2012 tabled a report entitled Inquiry
into Access by Donor Conceived People to Information
about Donors. It made some 30 recommendations, all
of which were unanimously put forward and accepted
by that committee. I quote from the foreword by the
chair of that committee, the then member for Prahran,
Clem Newton-Brown:
Many donor-conceived people who are unable to obtain
information about their donors experience considerable
distress and anguish. They are denied information about their
identity, which is a right that most of us take for granted.
Their ability to access information is constrained as a result of
decisions made by adults — their parents, the donor, and
medical professionals — before they were conceived.

The chair of the committee went on to say:
The committee believes that providing all donor-conceived
people with the opportunity to access identifying information
about their donors, regardless of their date of conception, is
consistent with the first guiding principle found in the
Victorian legislation regulating donor-conception — that the
welfare and interests of persons born as a result of assisted
reproductive treatment procedures are paramount.

An interim response was tabled in the Parliament by the
previous government in October 2012. A private
members bill by the then Labor opposition was brought
forward by the then shadow Minister for Health and
now Leader of the Government in the other place. This
was a bill that I worked on with the member for
Brunswick and the Leader of the Government in the
other place. While not successful, it certainly
encouraged the government of the day — the coalition
government — to bring forward its own legislation on
these matters. That was welcome, and we accepted the
changes that the government was prepared to make at
that time because it had the support of the
donor-conceived community and every step forward
was important. Every step forward was a gain in
providing justice to the donor-conceived community.
But we said at that time that the Labor Party — and I
quote from the second-reading speech from the
Minister for Health:
At that time, the Labor Party made it clear that we believe that
continuing a system involving different rights of access to
information was inequitable, and we undertook to introduce a
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bill to ensure that all donor-conceived people have the same
right to obtain available identifying information about their
donors, irrespective of when their gametes were donated. This
bill implements that commitment.

Not only does the bill do that but it is also consistent
with Labor’s platform, which many of us worked hard
to ensure was included, to bring forward this
commitment. It was an election commitment affirmed
by the voters, and here we are today debating and
discussing what is effectively Narelle’s law, and I will
expand a bit more on how we came to refer to this
change in our legislation as Narelle’s law. To quote
from an article in the Age by Farrah Tomazin headed
‘“Suddenly she’s there” — daughter and donor dad
united’:
Narelle Grech spent half her life searching in vain for her
biological father. By the end of last year —

this is in 2013 —
as cancer took hold, she had all but given up hope. And then
Ted Baillieu intervened.
A few months before his shock resignation as Premier,
Mr Baillieu quietly asked the public record office to release
information that could assist Ms Grech find the sperm donor
who helped create her.

It was a journey that had begun some 15 years earlier
for Ms Grech. The article goes on:
On February 11, Ms Grech received a letter from
Attorney-General Robert Clark’s office. It informed her that
the registry of births, deaths and marriages had found her
donor, a man by the name of Ray Tonna, who was living in
regional Victoria. She was stunned.

To quote from Ray, who I have had the pleasure to
meet over the past two years:
It’s like this psychic switch went off in my heart, my mind,
my soul. I hadn’t seen her for 30 years; I wasn’t even aware
of her, and suddenly she’s there. I just love her so much …

To which Narelle replied:
Of course, I’m appreciative that I can know him now, but to
think we could have had another 15 years of getting to know
each other is so bitter sweet.

The good graces of the former Premier and the former
Attorney-General in working to make sure that
information was made available to Narelle is not
something that most of the donor-conceived
community can rely upon, and it certainly is not a
circumstance that we would wish upon anyone with a
terminal illness, who has fought all their life for access
to information and justice, not only for themselves but
also for others. That is why we are here, because we
cannot rely on those good graces and that generosity
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when the law itself is fundamentally archaic and
reflects a community expectation that has long since
passed.
We know that it is a fundamental human right. Article 7
of the United Nations Convention on the Rights of the
Child affirms that children have the right to know their
parents and as far as possible to be cared for by them.
Article 8 states that governments should respect a
child’s right to a name, nationality and family ties. How
do you do that under the current legislation, which still
makes a division based on when you were born and
when you were conceived as to what level of access to
information you have to know where you came from in
your genetic heritage? Is it not remarkable that some
two decades later those very donor-conceived
people — as citizens, voters, fully fledged members of
a democracy, as adults — are now having to take up
these matters? They did that when they were younger,
before they had the right to cast a vote, but now they
can impress upon us in this place their right as adults
and citizens to pursue their rights.
I want to thank Myf Cummerford and Lauren Burns in
particular for their ongoing work, advocacy and
understanding and the good grace with which they and
so many donor-conceived people have pursued their
entitlement, their human right, to the same information
that many of us take for granted. I thank also Ian Smith,
one of the donors who I know has also made a great
contribution around the safeguards in relation to the bill
that other members have talked about. I thank the
manager of opposition business for his contribution and
I thank the many other members of this place for their
contributions. I thank the member for Morwell, the
Minister for Emergency Services, a former member for
Northern Victoria Region in the Council, Donna
Petrovich, and of course the former member for
Prahran, Clem Newton-Brown. He and I recently
crossed paths at the RUDC — Are You Donor
Conceived — national conference for donor-conceived
people. He has maintained an ongoing interest and
commitment that was set in train through his chairing of
the Law Reform Committee.
Is it not interesting that we spent so much time quite
rightly discussing the rights of donors and ensuring that
we provide the appropriate safeguards for them?
Imagine if we had had the same level of consideration
and discussion around policy development and the
impact of these matters on donor-conceived people. If
we had had the same level of interest and desire to
reflect in legislation the interests of donor-conceived
people, perhaps we would not be in this place today.
Ultimately the donor-conceived offspring, while they
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were parties to a contract, certainly did not get a say in
it. That is what we are fixing here.
I thank the Minister for Health and her staff. I thank her
for her leadership in pursuing this matter and ensuring
that this Parliament is dealing with this matter as soon
as is practicably possible following the further
consultation and discussion that has gone on throughout
this year. I am very pleased with the work that she has
done, and I know that many of the stakeholders are also
very thankful.
It is not often that through the contributions people
make Parliament can seize an opportunity to
acknowledge and right a wrong. With every step on the
way we have made improvements and gains. Some
very, very patient people have waited decades to know
whether information about their family origins and
where they come from is or is not available in a locked
box somewhere. I cannot begin to understand the
anguish they have endured in not knowing the answer
to those questions. That is something that, whatever we
do in this place, we need to change. People can
continue to turn their backs on these matters, as the law
has for many years, but ultimately these issues are not
going away. We can turn our backs on donor-conceived
people no longer, and the law can turn its back on them
no longer. Certainly with all my heart and with all the
affirmation that I can muster with my vote in this place,
I affirm and commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Assisted Reproductive Treatment
Amendment Bill 2015. I think this Parliament has once
again shown how it can behave in a debate. People
have respected and listened to each other, and part of
me wishes we could do that far more frequently.
This is a bill that has brought about great emotion.
Some people have been close to tears, and some people
have been able to express what they think and have
gone through the history and detail of the bill. My
colleague the member for Sandringham used
terminology that I had not thought to apply to this. He
referred to artificial insemination. I guess that is what it
was, is and will be in the future, but we tend to think of
artificial insemination in the animal world.
This bill is not about just donor-conceived children. It
also affects the families they have been brought up in,
their parents, grandparents, aunts and uncles — the total
extended family. It also affects the families of donors,
not just the narrow family of perhaps the person a
donor has married and the children they have had but so
many. I met with donors and donor-conceived children
at meetings organised by Clem Newton-Brown. I have
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met with donors who have been very relaxed and open
about their details being provided. A couple even
expressed disappointment that any offspring that may
have resulted from the donation had not attempted to
contact them.

there had been instances of sperm being donated but not
in a clinical environment; it was more of a turkey
baster-style of donation. That still happens by mutual
agreement between people, and information about the
donor is not passed on.

I have also met with donors who have been deeply
concerned about the promise that was made to them
that their details would be kept secret, that no-one
would know they had done it, and that they totally
believed would be kept. They are very concerned about
what impact it will have on the children they have now
and their partners — their families — knowing that
they made a donation. Some of that was obviously done
very seriously, some of it was done for a sincere
altruistic reason, and from what I gather quite a lot was
done — particularly by a lot of the medical students —
because of conversations and pressure. People said,
‘You’re studying science or medicine. This is
something you should do’. They were young and did
not give a great deal of thought to it.

There are many millions of people in this world who do
not know who their father was. Australia has been very
fortunate in that it has never been invaded. We can read
and hear about what is happening and has always
happened around the world. When other forces occupy
a country, rape is seen as a way of subduing a
population.

This bill has been very difficult for me. With any piece
of legislation such as this I tend to look at both sides
and try to walk in the shoes of the people involved and
the people who have been affected. It is so easy to be
dispassionate, and a lot of the time we have to be
because otherwise we would not survive in this world.
But with this I am deeply concerned about the breaking
of something that was taken on board completely at
face value by those who made those donations. They
were told that their details would never be released and
that there would be no further contact.
I understand the need to know where you come from, to
know your genetic make-up. I believe that there should
be more encouragement of people who made donations
to go onto the voluntary register and provide the basic
information that is required for medical reasons and
more detail if they wish to do so. But I find difficultly
with us opening this up to the giving of information,
contact details, about people who all those years ago
did something that they may have done for altruistic
reasons or just because they were pressured by a
professor. I cannot remember when but someone said to
me that it was done because they got $25, I think.
Science has changed so much and is changing so
rapidly that there will be many occasions I think in the
future when people will come into this place and talk
about things that we did or did not do or should have
done and that have affected other people. We cannot try
to change something that happened in the past without
recognising what was seen as being right at the time
and what information was available. A whole new
world was opening up. For a period of time before that

As I have said, there would be millions of people
around the world who do not know their genetic
background completely. I understand the concerns that
have been expressed to me by donor-conceived
children that they might have several siblings out in the
community. They might meet one, become attracted
and form a sexual relationship, and they are concerned
about any offspring from that relationship. But of
course if someone is a donor-conceived person, there
are ways of working around it. It is extremely
emotional listening to them and trying to think about
what is the right way to go.
I have had a couple of informal forums in my
electorate, and I have talked to people from
wideranging circles. I have to say they are against the
breaking of a commitment and a promise that was made
a number of years ago based on the information
available at that time, which was believed to be the
right thing to be done. With mixed emotions, I have to
say I honestly cannot support this legislation. I would
encourage that donors be encouraged more to register
their details for those offspring who wish to access
information about them — but only the details they
wish to be shared with any people that may have been
conceived from their donation.
Ms SULEYMAN (St Albans) — I rise to speak in
support of the Assisted Reproductive Treatment
Amendment Bill 2015. The Andrews Labor
government made a very clear commitment at last
year’s election to introduce this legislation, which gives
equal rights to all donor-conceived people. This
legislation is extremely important to deliver on our
commitment to change this law and to ensure that all
donor-conceived people have equal rights under the law
to obtain identifying information about their donors and
donor-conceived siblings. This bill will give effect to
30 of the recommendations that came out of the
parliamentary Law Reform Committee’s inquiry into
access by donor-conceived people to information about
donors.
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I want to acknowledge the contributions of the
committee members and to thank them, in particular the
member for Brunswick and the member for Ivanhoe,
for all their work. As we heard today, it was an
absolutely challenging set of circumstances. The
committee members went on quite a journey through
the inquiry but also in debating the private members bill
introduced by the then shadow Minister for Health in
the other place. The committee unanimously reached
the conclusion that the state had a responsibility to
provide all donor-conceived people with the
opportunity to access information, including identifying
information about their donors, and had a responsibility
to put the rights of the child born as a result of assisted
reproductive technology first.
Currently donor-conceived people born after 1998 have
full access to information about their heritage, medical
history and other particulars of their past, but
donor-conceived people born before 1998 can only
receive information if the donor consents. This at times
can cause confusion, anxiety and distress for
donor-conceived people, particularly those born before
1988. Many are not able to get access to their genetic
heritage without the consent of their donor, which can
prove to be a challenge.
As outlined in the report, the state has a responsibility
and we need to take responsibility for making these
important reforms. They are life-changing reforms for
many. We are very committed to addressing the unfair
two-tier system, which has been inconsistent and has
caused confusion and anxiety for many people and their
families. These amendments will give every
donor-conceived person the same rights to access
information about their heritage and, most importantly
for some, their medical history. Knowing your genetic
make-up and knowing your genetic identity is integral
to being a person, I believe. Creating two different
classes of donor-conceived people is denying people
their rights under the law.
This bill was developed out of the recommendations of
the Law Reform Committee’s inquiry and addresses the
concerns raised by donor-conceived people who have
suffered from health complications and required access
to their family medical histories. When we are
undergoing treatment for a medical condition, for many
the first question a doctor will ask for is your family
history. For someone who does not know their family
history, I would say that would be a very traumatic
situation to be in.
Today we heard from the member for Ivanhoe about his
passion as a committee member and when he met
Narelle Grech, who devoted most of her life to finding
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her biological father. Before I entered this place, I
worked for the member for Ivanhoe and heard firsthand
some of the stories of donor-conceived people, which
were so inspirational and so touching. Narelle was able
to find her biological father, but unfortunately she
tragically died six weeks later. I think that really sums
up what this bill means to a donor-conceived person. It
provides them with the ability to find their family —
their biological father — and to know who they really
are. These are the real stories that make this bill so
important.
This bill will ensure that the inequality that has been
entrenched in our donor laws is addressed. It is about
giving those who have been denied their rights the
opportunity to access information about who they are
and where they come from. This bill will remove that
disparity so that from now on donor-conceived
Victorians will have equal rights under the law to
access identifying information about their biological
parents. This bill will enable the Victorian Assisted
Reproductive Treatment Authority to streamline the
management of donor registrations and provide
support, information and compulsory counselling for
donors and their families. The official donor register
will be transferred from its current location at the
Victorian Registry of Births, Deaths and Marriages. It
will be one hub that will provide a more integrated
service for donor-conceived people and their families.
It is also noted that the rights of donors have been taken
into consideration when developing this bill and
everything possible has been done to protect the rights
of both donor-conceived people and donors themselves.
Many donors who donated prior to 1998 did so with the
understanding that they would remain anonymous, and
they could feel that these changes will impact on their
privacy. Again I state that this bill does everything
possible to protect donors and their rights. It is
incredibly important to balance the rights of donors
with those of donor-conceived persons and their
families, and this includes recognition under the law.
This means that although a donor’s identifying
information will still be released, the donor is able to
specify the type of contact they wish to have with a
donor-conceived person.
The reforms in this bill are important. I commend
members on this side of the house whose passionate
contributions we have heard today. It is important that
we have this bill that addresses equal rights for donors
and donor-conceived people under the law. This
reflects our commitment to equality in giving people
the right to access information about where they come
from and finding their true identity. It is an important
bill. It is a crucial and timely bill. It is important to right
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the wrongs of the past. It brings important clarification
to the rights of donor-conceived people. I commend
and acknowledge again the work of the committee and
the committee members, and I commend the bill to the
house.
Mr D. O’BRIEN (Gippsland South) — I too am
pleased to rise to speak in the debate on the Assisted
Reproductive Treatment Amendment Bill 2015, which
is a difficult bill. We have heard so far fairly considered
and often very good contributions to the debate. This is
an issue which I propose is what is known as a wicked
problem in many respects, certainly in the context of
ethics, economics and various other fields of study. A
wicked problem can be described as one ‘that is
difficult or impossible to solve because of incomplete,
contradictory and changing requirements that are often
difficult to recognise’. In this particular case I think it is
contradictory. A number of members have spoken in
this debate about the importance of equality, but the
main reason I have cause to give pause on this bill is the
equal rights of donors who made donations prior to
1998 on the basis that they would remain anonymous
and would not ultimately find themselves in this
position where they could be identified. It is a wicked
problem and a difficult one I have grappled with a bit. I
have listened intently to the debate.
As an aside, it is good to get the opportunity to speak
on one of these social issues, of which there have been
quite a number discussed in the last couple of weeks.
Yesterday I expressed my displeasure at the
government’s management of the business of the house
in not allowing all members who want to to speak on
some of these difficult social questions, so I am pleased
to get the opportunity today. I do not always agree with
the member for Box Hill on some of these social issues,
but he made a good point earlier, which was that the
fact that we are debating this bill highlights how
important it is that we think through all the
consequences and all the things that could come about
when we are making law and making decisions on
these life-and-death issues. It is impossible to predict
what will happen and the thoughts and issues that may
arise in the future but this certainly highlights that we
are trying to fix a problem. It is a very genuine problem
and one that has been caused by the activities of
lawmakers, legislators, regulators, the medical
profession and others in the past and in most cases 30
or 40 years earlier.
This bill boils down to the rights of a donor-conceived
person to know their heritage versus the rights of
people who donated gametes on the understanding that
they would remain anonymous. I am deeply
uncomfortable with the notion that people who donated
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anonymously and were guaranteed anonymity are now
to be unmasked. I certainly sympathise with those who
feel strongly about that if they made donations on the
basis of being anonymous, but on balance it is my view
that the rights of a child to know their heritage should
outweigh those concerns. As I said, this is a wicked
problem in that it is very difficult to weigh up the
competing rights of people.
Many of us in this Parliament who are of a certain
vintage will remember a book we read in school called
Where Did I Come From?, which tackles one of the
fundamental issues of growing up, being a child and
knowing who you are. For those of us with a natural
mother and father and who have always known who we
are, it is not something that we give a lot of thought to,
but for those coming from different circumstances
where they may not know their mother or father or, in
the case of what we are talking about today, where they
have a mother or father who is not their natural mother
or father, it certainly is a tricky one.
I mentioned that there have been some good
contributions. I was particularly impressed by the
contribution of the member for Ivanhoe and particularly
his telling of the moving story of Narelle Grech and
how difficult her circumstances were and the activities
of former Premier Baillieu, who sought to assist her,
albeit too late.
In many respects, as I said, we are dealing with legal
questions that are the result of decisions taken many
decades ago. In many respects I am staggered that our
predecessors in the 1970s and 1980s did not think of
the consequences of this anonymity in terms of our
donors. I understand too, having spoken to the member
for Morwell, who was a member of the Law Reform
Committee that undertook this inquiry, that there were
donors who had donated for medical purposes and were
not aware that their gametes would be used for the
creation of children. Nonetheless it really does stagger
me that no-one thought at some stage that the children
who were the subject of these medical advancements
would want to know who their parents were. I guess it
is difficult to pass judgement because as we are
standing here now we are not apprised of all the facts
that were presented to legislators at the time, but it
seems to me quite strange.
Someone challenged me earlier by saying something
like, ‘How would you feel if you were a
donor-conceived child or if you were a donor?’.
Certainly if I were a donor-conceived child, I would
want to know. As I said, I am very fortunate to have
both natural parents whom I know and love dearly.
However, I think that if I found out that I was donor
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conceived I would want to know, and I suspect I would
probably also want to find and make contact with that
donor. If I were the donor, with my own personal
circumstance I suspect I would be interested to know
who my offspring were, and I would want to find out.
But I respect that some donors do not want that. They
made donations on the basis of anonymity, and I really
do appreciate the perspective of those who will be upset
with the passage of this legislation, assuming it does
pass.

canvassed in the second-reading speech. The United
Nations Convention on the Rights of the Child sets out
the right of every child to know their identity. As others
have already mentioned, articles 7 and 8 of that
convention provide that children have the right to a
legally registered name and nationality. They provide
that children also have the right to know their parents
and, as far as possible, to be cared for by them, and that
governments should respect a child’s right to a name, a
nationality and family ties.

What ultimately swings me to support this bill is that I
am satisfied that donors get the opportunity to lodge
their contact preferences, including the preference of no
contact. While that does not protect their anonymity, it
does allow them to continue with their lives without
being contacted by their offspring. Again that is not a
simple or straightforward decision for them, and it can
be one that can cause certain issues for their
donor-conceived offspring. But ultimately it is on that
basis that I am satisfied that there is a protection for
those who do not want to be contacted and who, as
other members have pointed out, may have families and
children for whom the arrival of an unknown child
could cause enormous problems.

Already this year we have debated several bills which
seek to address issues arising from ill-thought-out
legislation, however well intended, that puts the wants
of adults above the rights of our most vulnerable — our
children. It is cause for reflection. I question when, as
responsible legislators and as a Parliament, we will
collectively look to the past and learn the lessons of our
history.

I reiterate that this is not an easy decision. It is indeed a
wicked problem, and I am concerned for those who
donated, often altruistically, as others have mentioned,
and on the expectation of anonymity. On balance I
support the right of donor-conceived children to know
their heritage, and as such I will be supporting the bill.
Ms BLANDTHORN (Pascoe Vale) — I appreciate
the opportunity to make a contribution to the debate on
the Assisted Reproductive Treatment Amendment
Bill 2015. This bill is a belated but absolutely crucial
step in the evolution of assisted reproductive treatment
legislation, policy and practice in Victoria. Importantly
it gives effect to Labor’s election commitment to ensure
that donor-conceived children, as far as possible, have
equal access to essential identifying information as well
as the potential to know their biological family. I
support this objective because I believe every child has
the absolute right to know their identity. Every child
has the right to know who they are and where they
come from. Irrespective of how they were created or
who now parents them, every child has this right —
donor-conceived children and all other children in all
kinds of families as well.
Too often in the altruistic desire to assist adults to have
children we lose sight of the rights of the person who is
being created — the child. Perhaps it is fitting that we
are debating this legislation on international Human
Rights Day, because it is not a new concept that was

As I have said in this chamber before, from the
Indigenous stolen generations to the children born to
relinquishing mothers and babies born through
unidentified sperm donation, we know that in the past a
loss of identity has had severe physical and
psychological impacts on children. My previous
comments in this house about the right of children to
know their biological family and their identity have in
part been informed by the conversations I have been
privileged to have with donor-conceived people.
I was not here in 2012 at the time of the inquiry, but I
particularly recall back in 2008 when the then Labor
government put forward a bill to ensure that an
addendum be attached to the birth certificates of
donor-conceived children so that they could know they
were donor conceived. I was working with the now
Deputy Premier at that time, and the stories of the
people we met back then and those of their families
were powerful. I have continued to carry them with me.
Notably, one of those people was the late Narelle
Grech. This bill is based on the private members bill
which was introduced by Labor when in opposition and
named for Narelle, known as ‘Narelle’s law’. Narelle,
as we have heard today, was a Melbourne woman who
searched for her biological father for 15 years. She was
one of the leading advocates for change in this area.
Ms Grech died of cancer in March 2013, only weeks
after she had the opportunity to reunite with her donor.
Narelle’s story touched me deeply, and her death
saddened me. Narelle’s story is perhaps better known
than others, but it is symbolic of so many and for so
many.
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Another person I met at this time, who has been
mentioned by the member for Ivanhoe, was Myf,
whose articulate and eloquent expression of her desire
to know where she came from and the way in which
she wondered whether people she passed on the street
may be related to her was particularly moving and
powerful. The Victorian Adoption Network for
Information and Self Help (VANISH) recently wrote to
parliamentarians:

contract that they were not a signatory to, that was
made at the time of their conception. This situation still
exists despite the fact the previous government oversaw
a parliamentary Law Reform Committee inquiry into
access by donor-conceived people to information about
donors, which recommended that all donor-conceived
Victorians should have the same right to access
available identifying information about their donors —
a unanimous recommendation.

We daily see the pain of women and men who do not know
who their parents or children are and have not met them since
birth. We understand what it means to a person who is donor
conceived to wonder about or long to know who their donor
parent is. This is regardless of whether or not they have
known throughout their childhood they were donor
conceived.

The previous Liberal government could have rectified
this situation. Indeed its own inquiry recommended that
it should rectify this situation, but it did not. As
promised before the election, the Labor government has
now introduced a bill to implement the committee’s key
recommendation. The bill removes this disparity based
on arbitrary time frames so that now all
donor-conceived Victorians can access available
identifying information about their donors — that is,
insofar as that information available.

Do they look like them?
Do they have the same interests or skills or talents?
What is their genetic make-up?
Where are their roots?
And most importantly what medical history do they share?

We must learn from our past mistakes, and as I have
said more than once in the short time I have been in this
chamber, we must not let today’s policies become
tomorrow’s apologies. We must ensure that all policy
and practice relating to assisted reproductive treatment
incorporates those past learnings and protects the
identity of our children.
Labor made a clear election commitment to introduce
legislation to ensure that all donor-conceived people
have equal rights to access identifying information
about their donor, and this bill fulfils that election
commitment. Currently we have three classes of
donor-conceived people, depending on when the
donation occurred. The level of information a
donor-conceived person can access about their donor is
dependent on the year in which the donation was made.
Donor-conceived Victorians conceived from donations
made from 1998 can access identifying information
about their donors. However, donor-conceived
Victorians conceived from donations made before 1998
can only access identifying information about their
donors with the consent of the donor. This is clearly
unfair and clearly unequal. Notably, and even more
dispiriting, is that the only option for those born before
1988 was to put themselves on a voluntary register and
hope their donor did the same.
All donor-conceived people are entitled to know their
origins, yet at the moment donor-conceived people are
put in a position of not knowing their genetic heritage
because of an arrangement they had no say in, a

Given that prior to 1988 there was no legal requirement
to keep records, and given that the standard of record
keeping in itself is something that has improved over
time, many records, if they even exist, will be
incomplete or inaccurate. Many records will be more
than 30 years old and the information contained in the
records may be limiting. Whilst nothing can be done to
recover records that are incomplete, inaccurate or
non-existent, the bill does seek to strengthen existing
safeguards for the preservation of records and creates
offences against tampering with records.
There has been a bit of discussion today about the
balancing of rights between donors and
donor-conceived people. In my view the bill
appropriately balances the rights of the donor with the
rights of the child. Today some have argued that donors
were guaranteed anonymity at the time of their
donation and that this anonymity should be maintained.
This promise of anonymity was made in direct
contradiction of the universal right of the child to know
their family and their identity. While doctors and
donors acted altruistically, donor-conceived people
were not able to be consulted about practices and laws
that were passed when assisted reproductive treatment
was in its infancy. This promise of anonymity was
made at a time when there was little recognition of the
physical harm and psychological distress that could be
caused by the deprivation of identity. Subsequent
legislation recognised this by making anonymous
donations unlawful.
This bill, importantly, does everything possible to
protect donors and their rights. Donors will be given
four months to decide whether they wish to lodge
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contact preferences, and they will also be provided with
counselling and support. The contact preference system
will ensure that no donor will be forced into contact
with their donor-conceived children. Further, whilst
they are rarely used in these types of circumstances,
there are already laws which prevent harassment and
stalking, which has been foreshadowed.
As was also noted by VANISH in its correspondence to
parliamentarians, this bill has tight provisions in place
to protect donor parents who do not want contact with
their donor offspring at this time. Their privacy is
protected by the bill. We know many donors have
regretted their past anonymity and do want contact at
different levels according to their wishes and
circumstances, and indeed the passage of time has
shown that some donors are happy to be known and
happy to have contact with their offspring. All donors
will also have access to counselling services. Whether
the donor wishes to remain anonymous or otherwise,
whether the donor wishes to lodge a contact preference
or otherwise, this bill balances the rights of donors with
the rights of donor-conceived children to know the
identity of their donors — to know who are their
genetic parents.
In conclusion, I would like to thank those organisations
such as VANISH, Tangled Webs and the Donor
Conception Support Group, amongst others, which
have worked so hard over many years in their lobbying
for this important reform. But particularly I thank the
very brave and inspiring donor-conceived children and
their families for sharing their stories with me and so
many others. They have all been a powerful and
formidable force for this important change.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution to the debate on the Assisted Reproductive
Treatment Amendment Bill 2015. Firstly, I want to
acknowledge the work of the Law Reform Committee
of the last Parliament that looked at this issue. I had a
number of discussions with members who were on that
parliamentary committee, and it was clear that this was
important not only from the outcomes which were
recommended by that committee but also from the
process that committee undertook for citizens of the
state to communicate and engage with the legislature on
their experiences and some of the shortcomings in the
law at that time. As I said, I acknowledge the
recommendations of the committee of the previous
Parliament, and I also recognise the opportunities that
that committee provided to citizens to engage with the
Parliament and tell their stories in relation to their
heritage.
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There is no question that this is a challenging debate
which balances, or needs to balance, competing rights.
Obviously citizens have previously undertaken actions
in the expectation of anonymity, but unfortunately that
right also needs to be balanced with the rights of
children to know as much as possible about where they
come from, to understand their biological make-up and,
in particular, to understand, have access to and
knowledge of their biological father. With that in mind,
in relation to the rights of children, I am happy to
support this legislation because, as I said, in my view,
whilst there are competing rights, the rights of children
must come first.
I say that in the context as well of my commentary in
the debate on a previous bill, the Assisted Reproductive
Treatment Further Amendment Bill 2013. Whilst I
certainly welcomed the recommendations of the
committee at that time, I also made a contribution in the
Parliament on that bill acknowledging that more needed
to be done. For the record I will again put forward some
of my commentary on that bill. I said:
As a Parliament we are moving forward and improving
practices and systems.

That was my commentary in relation to that bill. I also
said:
… as we look to the future it is important that we continue to
search for and find opportunities to improve the ability of
donor-conceived people in our state to know their genetic
heritage and learn where they have come from.

I noted then, and I note now, that in 2011 a Senate
committee held an inquiry into donor conception
practices in Australia, and that committee’s report stuck
in my mind, in particular the strong recommendation
for a ban on donors remaining anonymous,
emphasising the importance of biological heritage to a
person’s identity. The report of that inquiry states:
It is a fundamental right of any person to know their heritage;
it is essential to establishing identity, and denying people this
right removes from them the ability to discover whom they
truly are and where they have come from.

That is certainly a recommendation from that
committee that stuck in my mind when we were
debating that bill in the last Parliament. Whilst I
welcomed the improvements made in that bill and
certainly put on record my view that in the future we
always need to look for further ways to ensure that
people have a greater understanding of their biological
heritage, I welcome this additional reform that is before
the Parliament, this additional improvement that goes
further and, as I said, provides citizens of the state with
the right to have a better idea of and establish their
identities. In my view, that is a right that is essential. It
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is an inalienable right. It is a right, whether in
government or in legislature, that has to have
fundamental importance in our law.
With that in mind, I do not say that I can understand —
I cannot understand the anguish that this bill will cause
some people if it passes — because I am not in that
situation. I recognise that for the record of the
Parliament. I recognise the anguish this bill may cause
some people, as well as the benefit it will bring for a lot
of other people.
I do not say that I can understand that anguish, but I do
put it on the record. That anguish has to be weighed
against the enormous benefit it will bring to many
people. In addition to that, it has to be weighed against
that inalienable right of people to know their heritage
and to be able to establish their identity. Again, I do not
say that I can understand somebody’s position in that
situation, searching for their identity, because I am
fortunate to know my biological and genetic heritage.
However, I can imagine that it would be something that
would stick with a person week in, week out, year on
year and would make life very difficult in a number of
areas. I welcome that aspect of the bill and the
improvements that, if passed, it will bring, as difficult
as this debate is because there are competing rights.
In addition, I note that the bill provides protections to
ensure that donors who do not wish to have contact
with their donor-conceived children do not have to. I
hope and anticipate that those provisions will operate in
practice as they are intended to and that if at some stage
in the future it is deemed that those provisions are not
operating as intended to protect the donor if they do not
want to have contact, the Parliament would revisit that
matter and ensure that as much as possible the intention
of the Parliament is able to be delivered and
implemented in practice.
In relation to this bill, I note that members of the
opposition in coalition have been granted a free vote. I
take the view that with this bill, as well as others that
have been before the Parliament, it is important to
acknowledge that there are different views. It is also
important to acknowledge that, whilst we may have
differences of views in a robust, democratic system, in
a country and in a state which values the essential
characteristics of freedom of speech, freedom of
conscience and freedom of thought, there is room for
those alternative views. There is room in the Parliament
and there is room indeed in every aspect of the
community for those essential characteristics of
freedom of speech, freedom of conscience and freedom
of thought to be able to live on a day-by-day basis,
notwithstanding the challenges that these bills
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sometimes bring and the debate that arises. From the
Liberal-Nationals coalition perspective, I note that
whilst there are differing views, the debate has been
conducted in a way that respects those important
characteristics, which is very healthy to see.
Finally, I acknowledge the work done by the members
of the Law Reform Committee of the previous
Parliament who conducted the inquiry into access by
donor-conceived people to information about donors. I
also acknowledge all those who have been seeking this
change over the years. On the basis that the bill passes
both this house and the other place, I commend those
people who have worked very hard for a long period of
time on their continuing efforts to stand up for and
advocate for one of those inalienable rights that in my
view legislatures and governments do not have the right
to take away — that is, for somebody to have a better
understanding of their genetic history and their genetic
identity, because that is so important in the
development of people in their daily lives. With that in
mind, I commend the bill to the house.
Debate adjourned on motion of Ms SPENCE
(Yuroke).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Adjournment
Ms ALLAN (Minister for Public Transport) — I
move:
That the house, at its rising, adjourns until a day and hour to
be fixed by the Speaker, which time of meeting shall be
notified in writing to each member of the house.

Motion agreed to.

ASSISTED REPRODUCTIVE TREATMENT
AMENDMENT BILL 2015
Second reading
Debate resumed from earlier this day; motion of
Ms HENNESSY (Minister for Health).
Mr PEARSON (Essendon) — I am delighted to
make a contribution to the debate on the Assisted
Reproductive Treatment Amendment Bill 2015. This
afternoon I have listened with great interest to this
debate, which is really about the Parliament at its best.
Those of us who are fortunate enough to serve in this
place come from different walks of life and have had
different life experiences, and we have been chosen by
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our parties and our electorates to serve. I was
particularly taken with the heartfelt contributions made
by the Minister for Emergency Services, the member
for Ivanhoe and the member for Morwell. All three
made contributions that were incredibly dignified,
respectful, heartfelt and sincere. This demonstrates the
fact that the committee system works extremely well
when members of different parties come together to
look at an issue and try to work out what they think the
right thing to do is.
I think it was the member for Morwell who indicated
that he changed his mind during the course of the
inquiry into access by donor-conceived people to
information about donors, which was conducted by the
Law Reform Commission in the last Parliament. That is
a wonderful thing. That demonstrates the robustness
and the great integrity of the committee system. It also
reflects well on all of us legislators that we are able to
put aside partisan differences, sit together to work our
way through a problem collaboratively and effectively,
use our best endeavours to come up with a unified
position and, from that, seek to persuade the
government of the day to take legislative action. It is a
wonderful system that enables us to do that.
I pay tribute to the three members I have just named
along with a former member for Prahran, Clem
Newton-Brown, and Donna Petrovich, a former
member for Northern Victoria Region in the Council.
They all worked diligently to create this great report.
I note that in the second-reading speech the minister
indicated:
… significant decisions were made when people had little
understanding of the trauma that can result from an
incomplete picture of where we come from.
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opportunities to manage contact with their
donor-conceived children. It is also important that
donors will have four months to decide what level of
contact, if any, they wish to have with their
donor-conceived children. I think that is important
because it will give those donors a chance to consult
with their families and friends, to seek some advice and
to reach a position where they have had the support
they need and they have thought the issues through.
I was not a member of this place when the committee’s
report was tabled, but I have a copy of the report. So
many moving statements were made by people who
gave evidence before the committee. I refer to Myf
Cummerford, who is quoted on page 38 of the report as
having said:
To find out that I was donor conceived at age 20 was
absolutely devastating. I cannot describe a more traumatic
experience to go through because by the time you reach age
20 you’ve got through that angsty teenage period of
wondering who the hell am I, that sort of growing up stage,
and you seem to be developing a better idea of who you are
and where you fit in the world, and then to have that
completely demolished is, like I said, absolutely devastating.

The report also discussed the study of adopted adults by
Triseliotis in 1973, which found that without exception
all those informed of their adopted status later in life or
by third parties were resentful and upset, and for many
this betrayal of trust caused irreparable damage to
family relationships. This bill is an important step to
redress that, to right a wrong. It was not a wrong of
commission; it was something that people did not really
think about at the time, I guess, but it has had a
profound impact upon donor-conceived people. It is an
important piece of legislation.

I found that quite a profound and moving statement.
Under the former regulatory regime that was in place,
people had not really thought things through. I do not
condemn them for that; it was probably just one of
those things that did not come up at the time.
Nonetheless it created a problem, and the great thing
about the piece of legislation before us is that it seeks to
address that problem.

Again, I thank the members of the former committee
who investigated this issue and prepared a
comprehensive and detailed report. It demonstrates the
strength of this institution of the Parliament — the
committee system — and the goodwill and the good
values that those members brought to bear in working
their way through the detail of a complex problem so
that they were able to persuade the executive to act. It is
Parliament at its best. It is a great bill. It rights a wrong.
I commend the bill to the house.

I have listened to the contributions made by those who
have expressed some concerns and anxieties in relation
to the rights of the donors. The member for Gippsland
South expressed some concerns, but he will be
supporting the bill. I note that the member for Evelyn
has some grave concerns about that issue. As comfort
or reassurance, as previous speakers have indicated,
donors will have access to a comprehensive system of
information, support and counselling along with

Ms THOMSON (Footscray) — I rise to speak on
the Assisted Reproductive Treatment Amendment Bill
2015. In so doing I pay tribute to all the committee
members who took evidence and produced a
considered and unanimous report: our own Minister for
Consumer Affairs, Gaming and Liquor Regulation; the
member for Ivanhoe, who gave a moving account and
contribution to this house; the chair, Clem
Newton-Brown; and Donna Petrovich. I am not sure if I

ASSISTED REPRODUCTIVE TREATMENT AMENDMENT BILL 2015
Thursday, 10 December 2015

ASSEMBLY

have left anyone out; if so, it is not by intention. The
work they did must have been incredibly heart-rending.
We could hear that in the member for Ivanhoe’s tone
when he addressed this house today, and the member
for Morwell also gave a moving account from his
experience of the committee.
We have had the opportunity this year to be part of
some incredible debates about making the lives of
people very different and being far more protective of
their needs in today’s society. A number of members
have made great contributions about the way society
has changed and our role and responsibility as members
of Parliament to be prepared to move with those
changes and meet the community’s expectations as
those changes occur. This is one of those issues.
If you look back to pre-1998 and the way we as a
community generally saw things, we were giving adults
the ability to conceive children in a way that there was
not a capacity to do before, so the priority was to
provide that option. What was not considered was how
the child might feel when they grew up and discovered
that they had a biological parent who they did not know
and who they had no connection to and the impact that
might have on them. Then there were doctors who, I
think with every good intention, promised donors that
they would be anonymous and destroyed records,
which means that there are donor-conceived children
who will not have access to those records. But there are
records there for some — those who were conceived
prior to 1 January 1998 — and they should have the
right to access them.
We need to do it carefully. There is no doubt about it:
there need to be measures in place for those donors who
believed they were always going to remain anonymous
so they can come to terms with that prospect, and I
think the bill does cover off protecting their interests,
but ultimately there has to be concern for the welfare of
these children.
Probably every member of this Parliament wants to
know more about their family history. They might want
to know it for health reasons: ‘Did one of my parents
have any heart defects? Are there any genetic issues
that will carry from one generation to the other?’, or as
we have heard very movingly here today, for
connection to their roots — their heritage. I know little
about my father’s family. I would love to have the time
to explore more about that family, which was
devastated by the Holocaust.
Then you read about Ancestry.com now offering DNA
testing so you can find your heritage path and your
ethnicity — it can give you percentages of your
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ethnicity through a DNA test. So interested are we in
finding and knowing what our roots are that people are
prepared to pay money to have that test done to find out
where their roots are and then go on an excursion to
understand their background.
Donor-conceived children might want that too. They
might have a quirky smile that does not look like their
mother’s or their father’s. Is that the smile of their
donor parent? These are the things that come naturally.
How often do we say to a parent, ‘God, your child
looks just like you!’? Donor children conceived prior to
1998 might like to know a little more about the history
of that person who donated sperm or an egg to enable
them to come to life with all the quirkiness and
characteristics that being a human being entails. I hope
there will be maturity amongst donors and that donors
will understand that the community has moved on from
1998.
We have heard members today recount stories of
children who have had the opportunity to meet their
donor parents — some tragically, others creating real
ties and bonds — and it is a great thing. We are more
open now. It is not the big secret it was in 1998, when
you did not want people to know that you had donated.
The world is a lot more open, a lot more accepting, than
it was back then. We are ready for that change. We are
ready to embrace the fact that people donated sperm
and eggs to enable life to be conceived. As the world
has moved on, so too must our legislation. This
legislation does that in a very balanced way.
I was listening to Radio National recently and one of
the journalists — I do not remember their name; I was
in the car driving and I only caught it as they started
talking about the subject matter — was a
donor-conceived child who did not know who her
father was. She was interviewing other
donor-conceived children who were hunting for their
fathers. She was interviewing people not only in
Australia but also in the United States.
There are now websites for donor-conceived children to
look for relatives of their biological parent. They are
taking DNA tests and are able to connect through that
website to family connections aligned with the results.
They are finding cousins, uncles, aunties and
potentially their donor parent. For some it is a
rewarding experience; for others it might be a scary
experience and some may never confront or even find
out who their biological parent is. That journey is being
taken by these people because there is a need to know.
They are prepared to go to any length to find out who
their biological parent is. It was a fabulous interview. It
was incredible to hear the stories about a number of
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those donor-conceived children and about how
important it was for them to find their biological parent.
This legislation recognises that need. We are at a point
in time where we owe this opportunity to those
children. They might need to know for health
reasons — to know if there are any conditions they
need to be aware of or require regular health checks for,
or to know, if they themselves are looking to have
children, what genetics they might be passing on to
their children. They might also just want to understand
their roots and heritage to be able to feel like they fully
belong. It does not mean that you love your parents or
the family you have less; it just enriches your life to
know it all. I think this is a great bill. I commend the
Minister for Health for bringing it to the Parliament as
quickly as she has. I commend the bill to the house.
Mr EDBROOKE (Frankston) — It is my pleasure
to rise and speak on the Assisted Reproductive
Treatment Amendment Bill 2015. I reflect on the fact
that we have had some fairly emotional and
deep-thinking people rise to speak on this bill today. I
pay my respects to some of the people who have been
involved in the process, including the member for
Morwell and members on our side of the house,
including the member for Ivanhoe, the member for
Brunswick and co.
It is a bill that brings up some emotion; it brings up
emotion for me. It is about giving donor-conceived
people equal rights of access to identifying information
about their donor, regardless of when the donation was
made. Putting it simply, it is fair for all people to access
that information. We can go back in history and explain
that Victoria has been a world leader in the field of in
vitro fertilisation (IVF) and assisted reproductive
treatments. We were the pioneers in the development of
IVF donor treatment procedures through the 1970s and
1980s, and Australia’s first IVF baby was born in
Victoria. Her name is Candice Reed. I was one of her
friends growing up as little tackers at the BMX track.
Candice now resides in New Zealand. That was a
massive thing at the time. Because of the media
surrounding her we were told from very early on that
Candice was an IVF baby — although she was not a
donor baby. I guess we did not understand at the time
just how special her birth was.
One thing Candice has said since then that I think is just
a nice quote is:
The best thing about being an IVF baby is knowing that I was
loved and wanted well before I was even conceived.

I think that covers whether you are a biological IVF
baby or a donor-conceived IVF baby.
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Regarding the bill, I find myself agreeing with the
member for Box Hill about the history of this issue. The
medical practitioners at the time did not have a full
understanding of the long-term impact and implications
for people conceived in this way. The conventional
medical wisdom of the day dictated that gamete
donations were collected with assurances of anonymity.
Parents were generally encouraged not to tell their
donor-conceived children about the nature of their
conception. By the mid-1980s people had begun to
question this approach, as does happen over time. We
decide one thing, we become better informed, we see
the results of our actions and we change our minds.
That is why we are here today in Parliament making
reform happen. Over time the statutory regime began to
change in line with changing community attitudes. We
made a few changes around that time.
Skipping forward to today, many donor-conceived
children are now adults. The impact of a policy which
prevented access to information about genetic heritage
and which was enacted in a time before many
donor-conceived people were born is clear. In 2012 a
parliamentary Law Reform Committee inquiry into
access by donor-conceived people to information about
donors found that donor-conceived people may suffer a
fractured sense of identity when they cannot obtain
identifying information about their biological parents.
Coming from a family in which my father was adopted,
I can sympathise with this in a slightly different way.
My father is a person who knows what it is like not to
know your history. It also has a domino effect down
generations. He was adopted. He has no sense of any of
his genetic history. He has no health history. Even
though he has tried to get into contact with his
biological parents, he cannot. He knows no family
nuances or family culture that has come down through
the ages. It is just a big, black hole that just cannot be
filled, and I do not think it ever will be for him. I think
that not knowing about his past dramatically affected
his future. As a kid it had dramatic effects on him.
Although he is a successful adult, I still feel that there
was a massive burden and gulf, which was quite an
anchor to his life. In much the same way,
donor-conceived children and adults will also probably
have a void, that this bill will help fill.
The member for Carrum cited a 2010 study from the
United States, which is called My Daddy’s Name is
Donor. That study surveyed 500, 18 to 45-year-old
people conceived by sperm donation. It found that these
people were more confused about things, they hurt
more and they were more isolated from their families.
They were far worse off than their peers raised by
biological parents in consideration of outcomes such as
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their levels of depression, delinquency and substance
abuse.
This bill will limit the impact with changes through the
introduction of contact preferences. Contact preferences
will allow donors to prevent contact. They basically put
fences around to protect people, and counselling will
also be available. This government believes a person
should have access to available information critical to
their sense of identity. The authority will be given new
powers to seek a court order to require a person holding
donor-conception records to provide them to the central
register where required in response to an application.
We are putting in place a process aside from births,
deaths and marriages — a special authority — to deal
with this issue.
The bill includes provisions that are designed to
mitigate the impact of searches on people’s privacy. For
example, the authority will be required to comply with
statutory guidelines in undertaking searches. The bill
also contains confidentiality provisions that prevent the
disclosure of information provided to third parties or
improper disclosure of information by the authority.
We have heard this from previous members, but it is
important to point out that we have not just gone out
there and let the dog off the leash, so to speak; we have
actually put fences around and made sure that this will
be done in a controlled manner.
In developing this bill, many stakeholders and members
of the public provided thoughtful and heartfelt
emotional suggestions and submissions. The
government has heard from donor-conceived
individuals who expressed in moving terms their
fundamental need to know their genetic heritage — to
know who their father is, to fill that gulf, that big black
hole I previously spoke about. In the past they have
faced the denial of this information. The committee
heard from many donors, some of whom were
comfortable with their information being released and
others who were very uncomfortable with their
information being released and expressed profound
disappointment because of the fact that it was never
going to be released, and even anger — I guess it is fair
to say — that their identity was going to be disclosed.
The process of engagement also extended to the clinics
that provide assisted reproductive treatment services,
and some of the pioneers in assisted reproductive
treatment whose work over the years has benefited
thousands of people. It was obviously a wideranging
reference and a hard committee to be on at times.
I do not underestimate how difficult and complex this
situation is, and I think no-one in the house today has
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denied that this legislation will be challenging for some
members of our community. However, great care has
been taken to negate the impact on donors by
establishing this comprehensive system of support and
the contact preferences scheme to make sure that
people are protected, their emotions are protected and
that there will be no illegal activity.
In the past significant decisions were made when
people had little understanding of the trauma they could
create or that would result from people having an
incomplete picture of where they came from. Decisions
were made by medical professionals that impacted on
people who had no say on their future conception.
Subsequent legislation recognised the importance of
this information by making anonymous donations
unlawful. As the next step in this process, this bill
ensures that the same right to information will be
available to all donor-conceived people and that they
will no longer be treated as different simply because of
when the donation from which they were conceived
was made.
Finally, I would like to take the opportunity to again
thank the people who took the time to make
submissions and the brave people who shared their
stories. It would have been hard for many of those
people. I would also like to thank the individuals and
organisations, including VANISH and MADmen, who
gave their time and views to the committee and in
consultation on this bill so we could gain an
understanding of the issues. Once again I would like to
thank the Minister for Health for her pushing of this
issue, and my parliamentary colleagues the member for
Ivanhoe, the Minister for Emergency Services, and the
member for Morwell. We all understand committees
and how hard they can be. I commend this bill to the
house.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to also add my contribution to debate on the
Assisted Reproductive Treatment Amendment Bill
2015. As has been described by others speakers, a very
complex set of issues and principles are at stake.
Starting off, I say that this bill delivers yet another
election commitment by giving all donor-conceived
Victorians the right to access available identifying
information about their donors. It seeks to remove the
temporal restriction that limits Victorians conceived
from gametes donated before 1998 from accessing
information about their donors. It also makes it clear as
a principle that in carrying out anything to do with the
act, the welfare and interests of persons born as a result
of donor procedures are paramount.
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This is probably the vexed issue that other speakers
have talked about. The difficulty is that there are always
going to be fundamental principles that are in conflict
with each other, particularly on matters like this. The
work of the Parliament and the work of the government
is difficult when it involves fundamental principles that
are conflicting, and these are a set of fundamental
principles that are conflicting. There is the fundamental
principle of the right to privacy and even the principle
of making a decision informed by the laws that existed
at the time, as many donors did, and yet have been
changed progressively in the lifetimes of the donors. If
this bill goes through the Parliament, they will change
further down that perspective of the right to know for
the donor-conceived person.
While I do not want to be in a position to make
decisions in relation to people’s very private and
personal lives, I am in a position of being part of this
Parliament, and absolutely respecting both sides I make
a value judgement — and that is all it is; it is not right
or wrong, it is just a value judgement — that the right
to know is more fundamental, in my value set. That is
not just from the innate humanity we all share and the
inquisitiveness we all have about knowing where we
came from but also for very practical, medical
reasons — for health reasons and a whole range of
practical and obvious reasons. I think that set of reasons
trumps, in a sense, the right to privacy — it is more
complex than that, but I abridge it by saying the right to
privacy — for the donor.
It is poignant that on this the United Nations Human
Rights Day, as the member for Pascoe Vale said, we
unlock an aspect of human rights that has been denied
to a significant number of Victorians. I think wanting to
know your family history is intrinsic to all of us, but it
remains out of reach for many people. Under the
current law, Victorians conceived of gametes donated
before 1998 have fewer rights to seek information
about their donor than those conceived later, so even
the inconsistency in the way we treat different groups
of people — the inconsistency of a two-tiered
system — is in itself a reason for change, let alone the
more fundamental reason of the right to know for these
kids and adults.
I think it was the member for Pascoe Vale who said we
do not want to set up a whole range of other
problems — and we have, but to continue to harbour
those problems — and those complexes for a new
generation of Victorians because of the decisions we
have made in the past. Echoing your words, Acting
Speaker, this approach and the way in which the
endeavour has been undertaken in the lead-up to this
bill is probably the best of the Parliament. The
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committee was bipartisan — not that you have to have
a unanimous outcome, but it was a unanimous
outcome — and it let Victorians tell their stories. I think
it was a very robust process. It is something I have only
been more recently informed of, but I am conscious of
the speakers speaking today who were on the
committee as well as those who cannot be with us,
along with the families and others who contributed. So
I think it is the best of the Parliament, and that gives me
some comfort in terms of breaching the human rights of
a set of Victorians to support the human rights of
others, which I think is the right thing to do in this
circumstance.
What gives me some more comfort about that, and
others have talked about this, are the provisions in the
well-thought-out bill that seek to limit the infringement
of the rights of those donors. The minister’s
second-reading speech says:
In order to manage the release of information, and in
recognition that some donors prior to 1998 believed that they
would remain anonymous, the bill will introduce a scheme of
contact preferences. If a donor-conceived person makes an
application for identifying donor information about a donor
who donated before 1998, the authority will contact the
donor, offer them counselling and inform them that they may
lodge a contact preference.
A donor may decide what type of contact they would like, or
whether they would like no contact at all. For instance, this
might entail an exchange of emails and photographs or a
personal meeting. A donor may also decide that their contact
preference should cover their non-donor-conceived children
under the age of 18 to prevent contact from a
donor-conceived sibling until they are an adult and can make
their own decision.
The donor will have four months to consider their options.
Before identifying information is released to a
donor-conceived person, they will be required to undergo
counselling and to give an undertaking that they will comply
with the contact preference.

Those undertakings are stipulated in law and made to
the secretary of the department, and there is a whole
range of those provisions that try to protect the rights of
donors while still achieving the outcome — the
expression of the intent of the legislation, if it goes
through the Parliament — of the right to know for all
donor-conceived Victorians. While a very difficult
issue, in my view the bill achieves a really important
and nuanced balance between two sets of competing
rights while absolutely clearly favouring one. That is
what gives me comfort about this bill. It is something I
absolutely support, and it strikes a fair balance.
I am pleased and proud that the Andrews Labor
government has a strong record on delivering equality
of all kinds to all kinds of families. We saw that earlier
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in relation to adoption equality, and we will see it again
in relation to a whole range of other families in
Victoria. This bill will allow many donor-conceived
Victorians to finally seek answers to questions they
have held their entire lives. To them I hope this bill
provides those answers, comfort or closure, and I am
honoured to support this bill on their behalf.
The ACTING SPEAKER (Mr Pearson) — I call
the member for Eltham.
Ms WARD (Eltham) — Thank you, Acting
Speaker. It is lovely to see you on our last sitting day,
and I wish you the best of the happy season.
I rise today to speak on this bill and to acknowledge
that although it has challenges in it, it also demonstrates
what the Andrews Labor government is able to do well
which is to listen. We are able to listen, to understand
and to work through the challenges people are
experiencing in their lives and the hurt and hardships
they are also facing. Here we have a bill that does its
best to balance the rights of individuals, and that
includes individuals who are donors as well as
individuals who have been created through that
donation.
While I respect the rights of donors to be anonymous,
especially when they have signed documentation
stating that they would always be anonymous, I also
understand the real challenges that children created
through this process face. I understand their longing to
know who they are in the sense of what their genetic
make-up is, and it needs to be understood that a
donation is a donation of genetic material. It is a
donation that contains DNA, and that DNA has helped
to create a new person. That new person contains
within them a road map, and it is a road map of the sum
of who they are — not necessarily the personality that
they have but the sum of who they are. It contains a
road map of history. It contains a road map of ancestry
and important medical facts about where you have
come from and of the history your body contains within
it. It is also important to know the cultural history of
what is contained within you and the kinds of things
that have helped to shape you. Different body shapes do
come from different regions around the world. There
are a number of things within our genetic make-up and
within our biological history that help to determine who
we are: our height, the colour of our hair, the colour of
our eyes, whether or not we have big hips — a whole
variety of things.
There is a whole gamut of things, and there is real
comfort in knowing our genetic history and
understanding where we have come from — but there
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is also safety in that knowledge. That knowledge gives
you security that you will be able to obtain your
medical history for your medical needs as you grow
and as you get older. Importantly, it will not just help
you as a donor child; it will help your own children. It
will help you understand the history of your own
children — the stories that their bodies will tell them,
how your children will grow, and the kinds of
experiences that your children’s bodies may have that
you will be able to help with.
I will speak of my family’s example, which concerns
my nephew. Unknown to either of his parents, my
sister-in-law carries genes that have given my nephew
Fragile X, which is a very common form of intellectual
impairment. She did not know about this. If my nephew
had been a donor child, it would have been really
difficult for anyone to know where this disability had
come from. His own genetic testing would tell us that,
but the donor would not know that. The donor would
not know that story. From my sister-in-law learning
this, her family has been able to work through a whole
variety of things. They have been able to access
knowledge that they would not have had if that
ancestral linking was not there. There is a whole variety
of medical conditions which are passed onto us through
our DNA, through our ancestry. It is important for
people to be able to have access to that knowledge.
It is important that as a government we clean up the
tiers of inequality that we currently have. If there is one
thing that an Andrews Labor government will not stand
for, it is inequality. We have seen that with bill after bill
after bill that we have presented over the last year. We
have worked incredibly hard to erode inequality
wherever we have seen it. This bill is another example
of exactly that. We are eroding an inequality, and we
are cleaning up an act.
An honourable member interjected.
Ms WARD — A good minister. We are seeing a
great minister! These are the issues the bill addresses. I
understand that there are reservations about the bill, and
I understand that there can be concerns about the
balance of privacy. However, overall there needs to be
a recognition, which this bill provides, that people have
the right to know what their genetic history is. They
have the right to know the stories that are contained
within their bodies, stories that are a complete mystery
to them until that DNA history is realised for them. It
does not mean that you suddenly have to become best
friends with whoever your donor is. It just means that
you are able to tap into that history and tap into that
knowledge. For those reasons I commend the bill to the
house.

CROWN LAND LEGISLATION AMENDMENT (CANADIAN REGIONAL PARK AND OTHER MATTERS) BILL 2015
5598

ASSEMBLY

Mr STAIKOS (Bentleigh) — It is a pleasure to rise
and speak on the Assisted Reproductive Treatment
Amendment Bill — —
The ACTING SPEAKER (Mr Pearson) — Order!
The time set down for the consideration of items on the
government business program has expired, and I am
required to interrupt business.
House divided on motion:
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DISTINGUISHED VISITORS
The SPEAKER — Order! It gives me pleasure to
welcome in the gallery a former member for Kew, the
Honourable Andrew McIntosh.

CROWN LAND LEGISLATION
AMENDMENT (CANADIAN REGIONAL
PARK AND OTHER MATTERS) BILL 2015
Second reading

Ayes, 56
Allan, Ms
Angus, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr (Teller)
Carroll, Mr
Clark, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Gidley, Mr
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kealy, Ms
Kilkenny, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Morris, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Northe, Mr
O’Brien, Mr D.
Pakula, Mr
Pallas, Mr
Pearson, Mr
Pesutto, Mr
Richardson, Mr
Richardson, Ms
Ryall, Ms
Sandell, Ms
Scott, Mr
Spence, Ms (Teller)
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thompson, Mr
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 27
Asher, Ms
Battin, Mr
Blackwood, Mr
Bull, Mr T.
Burgess, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Guy, Mr
Hodgett, Mr
Katos, Mr (Teller)
McCurdy, Mr
McLeish, Ms
O’Brien, Mr M.

Paynter, Mr
Riordan, Mr
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr (Teller)

Motion agreed to.

Debate resumed from 8 December; motion of
Ms NEVILLE (Minister for Environment, Climate
Change and Water).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

LAND (REVOCATION OF
RESERVATIONS) BILL 2015
Second reading
Debate resumed from 8 December; motion of
Ms NEVILLE (Minister for Environment, Climate
Change and Water).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

KARDINIA PARK STADIUM BILL 2015
Second reading
Debate resumed from 8 December; motion of
Mr EREN (Minister for Sport).
Motion agreed to.

Read second time.

Read second time.
Third reading

Motion agreed to.
Read third time.

Third reading
Motion agreed to.
Read third time.
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you all the best in the period to come. I will see them
later in my office — and members are not invited.

Second reading
Debate resumed from earlier this day; motion of
Mr PAKULA (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

FELICITATIONS
The SPEAKER — Order! I would like to take this
opportunity to wish the Premier, the Leader of the
Opposition, the President of the Legislative Council,
members from both sides of the house and the
Parliament and the Victorian community best wishes
for the holidays.
To all the Acting Speakers from both sides: thank you
for your contribution and support this year in assisting
me to manage the house. To my Deputy Speaker, Don
Nardella: thank you for your support and advice. I hope
we can continue our partnership in the coming years.
To all parliamentary staff: thank you for all your hard
work this year. I encourage members to stop and say
thank you to our staff when you get a chance before
you leave today. Our staff work hard. They are the ones
who look after us and make sure that the Parliament
runs very smoothly.
To the Clerk, Ray Purdey; the Deputy Clerk, Bridget
Noonan; the Assistant Clerk Committees, Vaughn
Koops, and the Serjeant-at-Arms, Robert McDonald:
thank you for your advice and guidance this year.
Peter Lochert and his team at the Department of
Parliamentary Services look after us extremely well.
They work extremely hard to make sure that we are
safe and pay our bills. They feed us, assist us with
research, assist us with our speeches, make us sound
good in Hansard, and attend to our everyday needs,
whether it is with our electorate offices, staff or IT
issues. I would like to give a special mention to our IT
team: thank you for assisting me especially with my
very many needs in IT.
To members of the media gallery — I hope they can
hear me and I hope they can hear members: we wish

To my staff, Santhi and Jeremy: I wish to thank them
enormously for their support for me. As I have said
time and time again, this is team work and a team
effort. We could not have done it without them, so I
personally thank them and their families for their
tremendous work.
I share the sentiment of the people at the Transport
Accident Commission, who remind us at this most
festive time of year to look out for our friends and
families and to share the responsibility for keeping each
other safe.
I express my thanks to the Victorians who will be
working during the Christmas period to ensure our
safety and wellbeing. In particular, I extend on behalf of
us all our appreciation to Victoria Police, the
ambulance service, firefighters, doctors and nurses.
I wish you all a good break with your families and
friends. Recharge your batteries, and I look forward to
you all returning next year.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Beach Road–Surf Coast Highway, Torquay
Mr KATOS (South Barwon) — My adjournment
matter this afternoon is for the Minister for Roads and
Road Safety. The action I seek is for the minister to
immediately provide funding to signalise the
intersection of Beach Road and Surf Coast Highway,
Torquay. Earlier this year I asked the minister in a
constituency question when funding would be provided
for that work. The response he gave me was that
VicRoads is having ongoing discussions. It is now
December, and it is my understanding that the
Transport Accident Commission and VicRoads are
arguing as to what to do and no-one is providing
answers. The work at this intersection needs to be
funded immediately. Residents in Torquay are certainly
frustrated and very upset about this intersection. There
are a lot of collisions at this intersection. If you live in
Torquay, it is an intersection that you are really loath to
cross. Quite frankly residents are sick and tired of the
work at this intersection not being funded and not being
provided for.

ADJOURNMENT
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In November last year the coalition made an election
commitment that if elected the government would
signalise this intersection. We would have done that
through the very successful country roads and bridges
program. That program has been cruelly axed by this
government. The minister and the Treasurer have axed
this program, which was very successful in Torquay
and provided for a number of roads being fixed, such as
Larcombes Road, Paraparap, and Church Street,
Modewarre; the widening of Horseshoe Bend Road in
stage 3 works in Torquay; road widening at
Pollocksford Road, Gnarwarre; and road widening in
stage 3C works on Horseshoe Bend Road.

are going to be able to start a small business and
increase their wealth and prosperity. Ensuring that
members of our Muslim community have the ability to
access finance, start small businesses and create wealth
and prosperity is essential. I would therefore ask the
Premier to meet with Islamic financiers in order to
encourage sharia-complaint financial products into the
market.

The community in Torquay is absolutely sick to death
of not having this intersection done. And just to rub salt
into the wound, the government now has a country
bridges program with $35 million of funding, and we
find that 10 bridges have been funded in the Premier’s
own electorate of Mulgrave while people in rural and
regional Victoria are missing out on this important
funding. The Premier is using money that has been
dedicated for use in regional Victoria to fund bridges in
his very own electorate in metropolitan Melbourne. The
people of Torquay find it absolutely disgraceful that
this is going on. I ask the minister to stop the games and
to immediately fund the signalising of the intersection
of Beach Road and Surf Coast Highway, Torquay.

Ms KEALY (Lowan) — I raise a matter for the
attention of the Minister for Police. The action I seek is
for the minister to urgently intervene to ensure
recruitment of a resident police officer in Minyip. Over
12 months ago the Minyip position became vacant, and
as this position remains vacant today Minyip is in effect
a closed police station. Originally it was planned that
the Minyip station would be closed as a permanent
station and have reduced operating hours and be
manned with police based at Warracknabeal. This
proposal was discussed at a community meeting which
I attended in early 2015 where the locals shared their
clear views that the Minyip police station should
remain open and be staffed by a resident police officer.
It was very positive to see an announcement following
this community meeting that the voice of the local
people had been heard and that Minyip station would
remain open with a full-time resident officer.

Sharia-compliant finance
Mr PEARSON (Essendon) — My adjournment
debate is directed to the Premier. The action I seek is
for the Premier to meet with Islamic financiers in order
to encourage a wide range of sharia-compliant financial
products and services into Victoria. The Koran outlines
Islam’s opposition to usury or the collection of interest
from principal loans. The Koran states:
O you who believe! Be careful of (your duty to) Allah and
relinquish what remains (due) from usury, if you are
believers.

This presents some challenges in modern finance
because special financial products need to be developed
that do not charge interest but which allow the lender to
obtain a return. It is also important that the original
source of funding is pure and not the result of tainted
funds.
As of 2014 compliant financial institutions represented
approximately 1 per cent of total world assets. By 2009
there were over 300 banks and 250 mutual funds
around the world complying with Islamic principles,
and as of 2014 total assets of around $2 trillion were
sharia compliant. This is an important issue for many
Muslims. Access to capital is vitally important if people

Finally, I wish all members and staff and their families
a safe and merry Christmas.

Minyip police numbers

However, over the past week I have had a number of
local residents in Minyip, Murtoa, Rupanyup and
Warracknabeal concerned and disappointed that this
position has still not been filled. This is exacerbated by
the news that the most recent round of recruitment
attracted a high number of applicants. A number of
interviews were undertaken, including with two
existing sergeants and one applicant with experience as
an acting sergeant. However, none of these applicants
was deemed suitable for the Minyip role. It is extremely
difficult to understand how a current sergeant could be
deemed not suitable for the Minyip role.
This ongoing situation is leading to cynicism within the
local communities that the failure to recruit is a
deliberate strategy to ensure that the station is not
officially closed but is in reality not an operational
station. Given the number of rounds of recruitment over
the past 12 months, including attracting highly skilled
and qualified applicants, surely it is time for the
minister to intervene to resolve this matter and fulfil his
commitment that no police station will close.
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It is also important to note that according to the most
recent figures there are fewer sworn police officers in
Victoria than when the Andrews Labor government
was elected. It is of great concern to me that we may
already be seeing the impact of these reduced police
numbers on rural Victoria under a Labor government. I
call on the minister to guarantee to local residents of the
Minyip, Murtoa, Rupanyup and Warracknabeal districts
that the Minyip police station will be opened in the near
future, manned by a resident police officer.

Bongo Transit
Ms GREEN (Yan Yean) — I rise in support of a
Victorian-run small business and licensee seeking to
operate a tourism ride service in the city of Melbourne.
The action I seek is that the Minister for Roads and
Road Safety have VicRoads provide some clarity
regarding vehicle registration and road safety practices
and also work with Tourism Victoria to assist this great
tourism business to clarify its car registration and road
safety status, which will then allow it to operate
unhindered — by which I mean operate its vehicles
without the need for either helmets or motorcycle
licences — in the city of Melbourne and other parts of
Victoria next year.
The business in question is called Bongo Transit.
Bongos are a modern three-wheeled vehicle that most
resembles a tuk tuk, which many members may be
familiar with and have experienced in Indonesia and
Thailand. Unlike tuk tuks, bongos are much safer and
heavier because they are electric vehicles. The noise
and some of the emissions from 2-stroke motors that
we may be familiar with in Asia will not be in place.
Because the vehicles use batteries that are recharged by
electricity, their bases are very heavy and not prone to
rolling like their Asian equivalents. They can be
operated for recreation, shuttle services, tours and
special occasions. Some bongo designs can be used for
selling products straight from the vehicles, such as ice
cream and coffee.
One of the directors of the company is a constituent of
the Yan Yean electorate and a resident of Hurstbridge.
He has discussed the company’s Melbourne plans with
me in my role as Parliamentary Secretary for Tourism.
There seems to be an outstanding issue regarding the
registration of the vehicles, what licences drivers should
obtain and a question — which seems quite ridiculous
to me — over whether passengers and drivers should be
required to wear helmets. There are a number of
different requirements contained in two separate pieces
of legislation and across two different authorities.
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Bongo Transit is currently operating tourism ride
services on the Bellarine and Mornington peninsulas.
The drivers currently hold car licences, not motorcycle
licences, and passengers and drivers are not required to
wear helmets. This business has been operating in these
locations in Victoria for about a year; it has been
operating lawfully without any safety or legal
infringements. It is licensed to operate across Australia
and New Zealand. The questions posed to it now
jeopardise this great business, and I would urge the
minister to have VicRoads look very closely at this
matter and also to talk to other states so that this
Victorian business can be a great success in getting
people around quickly, safely, quietly and in an
energy-efficient way that will be great for tourism in
Victoria.

Historic hotels
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Planning.
The action I seek is that the minister examine the
position of historic hotels around Port Phillip and
specifically the criteria against which heritage
classification might be more carefully considered. From
Queenscliff through to South Melbourne and Mentone
across to Sorrento there are some outstanding examples
of architecture and holiday destination precincts which
have been served well by heritage hotels which have a
sense of size, place and significance for local
communities.
The question I wish to raise is in relation to planning
matters and as to what represents the best example, the
best model or the paragon of the built form, and that
can change in time. Sometimes heritage buildings, like
the St James Old Cathedral, now in West Melbourne,
have been relocated in order to preserve them.
La Trobe’s Cottage and Cook’s Cottage in fact have
been relocated from their original sites.
Significant interest was raised about 12 months ago in
relation to the Mentone Hotel, which was up for sale.
There was concern regarding its future and perhaps also
its viability. An application was made to Heritage
Victoria by the former Minister for Planning and me to
seek heritage classification for the hotel building itself.
It struck me at the time as anomalous that the car park
area had not been included as part of the classification.
It is difficult to have a hotel without a place for patrons
to park. Once only one aspect of the enterprise was
given heritage classification, it may have set in train an
irreversible momentum towards its non-continuance as
a hotel. There are major amenity issues for applications
for places like hotels if there is an absence of parking.
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There is an act in England that deals with historic
hotels. The question it would be helpful to work
forward from is whether something more can be done
to protect some of the historic precincts. Sometimes a
building’s time has come. In the case of the Mentone
Hotel, it still has a functional role, but without a car
park it is difficult to see its ongoing viability. I would
be grateful if the minister were able to consider that
matter or meet with stakeholders so that a way forward
may be planned.

Moorabbin Reserve
Mr STAIKOS (Bentleigh) — My adjournment
matter is for the attention of the Minister for Sport and
concerns the proposed redevelopment of the Moorabbin
Reserve. The action I seek from the minister is that he
visit Moorabbin Reserve at his earliest convenience.
Moorabbin Reserve is well known. It is the spiritual
home of the St Kilda Football Club. It is where a young
Tony Lockett bagged 15 goals against the Sydney
Swans in 1992.
Mr Wynne interjected.
Mr STAIKOS — Absolutely, but for many years it
has been in a state of disrepair. Some years ago St Kilda
left. It is still the headquarters of the Southern Football
Netball League, which includes 31 football teams and
also the South Metro Junior Football Club. A number
of stakeholders, including those two leagues, have
together got a fantastic concept not only to bring
St Kilda back but also to have every level of football
under the one roof in Moorabbin — juniors, seniors,
Victorian Football League, the TAC Cup and of course
St Kilda. It is a fantastic proposal, one that I fully
support, and I would ask the minister to visit
Moorabbin Reserve at his earliest convenience.

Ringwood residential development
Ms RYALL (Ringwood) — The matter I wish to
raise is a matter for the Minister for Planning and
relates to a proposed development at 42–58 Nelson
Street, Ringwood. The minister in this case is the
responsible planning authority for the land. The
proposal is for three 10-storey developments adjacent to
the Mullum Mullum Creek. Nelson Street is a
backstreet where car parking is already limited and
traffic congestion exists. The development has the
potential to house over 500 people, and the impact this
would have creates significant consequences for
existing and future residents. The visual impact of three
10-level towers in this green, leafy area is also very
disturbing. While the area is open to growth,
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Maroondah City Council has specific planning
requirements for developments in this area.
My request is for the minister to either transfer the
planning authority to Maroondah City Council or work
with the council to ensure that any development on this
land adheres to council’s planning requirements so that
it is both appropriate for the area and consistent with
community expectations. I look forward to the Minister
for Planning responding to my request in the spirit of
creating good outcomes for my local community and its
livability.

Thomastown electorate roads
Ms HALFPENNY (Thomastown) — My
adjournment matter is for the Minister for Roads and
Road Safety and is in relation to the intersection of
Findon Road, Epping Road and O’Herns Road in the
electorate of Thomastown, bordering the electorate of
Mill Park. Currently this intersection is serviced by a
single-lane roundabout which during peak times is the
cause of significant traffic congestion and, justifiably,
extreme frustration for residents. As the minister would
know, it is vital that the arterial road network in the
north of Melbourne keep up with the rate of
development. On a number of occasions the minister
has visited residents in Thomastown to listen to their
concerns and has experienced this terrible congestion
himself.
In the coming years we will see the new and growing
estates of Aurora, Lyndarum and Eucalypt and the
suburb of Wollert further develop into thriving but very
busy communities, and this will bring thousands of new
road users. Another consideration is the importance this
intersection will play in accessing the interchange of
O’Herns Road and the Hume Freeway, which is to be
built as part of a Labor election commitment. The
intersection will be a major feeder of this interchange,
and once it is completed it is reasonable to expect
traffic volumes to further increase from the already
congested levels we are currently seeing.
That is why I ask the minister to investigate the
congestion issues motorists are encountering at the
intersection of Findon, Epping and O’Herns roads. I ask
that he ensure that traffic control signals and additional
lanes are installed at this intersection. These are
absolutely necessary to replace the redundant
roundabout.
The DEPUTY SPEAKER — Order! Before I call
the honourable member for Bass, I remind members
that they need to seek an action before they talk about
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their adjournment matter, otherwise the Speaker has
kittens.

Healesville-Koo Wee Rup–Bald Hill roads,
Pakenham
Mr PAYNTER (Bass) — We certainly would not
want that; I would fear for the kittens. My adjournment
matter is for the Minister for Roads and Road Safety. I
ask the minister to take urgent action to upgrade the
roundabout at the intersection of Healesville-Koo Wee
Rup Road and Bald Hill Road in Pakenham.
Whilst I acknowledge the minister’s recent
correspondence with me regarding this issue, the
response misunderstands or does not recognise the
seriousness of this issue. During peak periods cars
using the off-ramp from the Pakenham bypass and
attempting to exit onto Healesville-Koo Wee Rup Road
can be lined up for over a kilometre in either the
left-hand lane or the emergency lane of the bypass. To
make the situation very clear, cars travelling at the legal
limit of 100 kilometres per hour on the bypass suddenly
and abruptly come across cars that are stationary in the
very same lane. This is a recipe for disaster, and a
serious and potentially fatal accident waiting to happen.
It is far more serious than people simply being delayed
in traffic.
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first years of life to give them the best chance to
flourish and to make sure they do not fall behind.
The science of the brain is really interesting. Babies’
brains are largely the same at birth, but the experiences,
both good and bad, a child has during their earliest
years shape the brain. That is why early childhood
education is a key part of the Andrews Labor
government’s vision to make Victoria the education
state. I am very proud of our government’s
achievements in this first year. Investments in maternal
and child health through to playgroups and
kindergartens will ensure that more children participate
in higher quality early learning opportunities. This is
why I would like the minister to visit the early years
services in my electorate to see how services across
Keilor Downs, Kealba, St Albans and Sunshine are
working with children and families to lift educational
outcomes and to talk to them about the government’s
vision for making Victoria the education state. I know
staff, parents and families in my electorate will
welcome the minister warmly.
On that note, Deputy Speaker, I wish you and
everybody in the house a happy Christmas.

Responses

Early childhood education

Mr WYNNE (Minister for Planning) — I am
pleased to respond firstly to the member for
Sandringham in relation to his request for a further
review of the heritage classification of hotels around the
bay. There are some splendid examples of hotels, some
of which are of local heritage significance. Some,
particularly in Queenscliff, are of statewide significance
and are on the register. The point the member for
Sandringham raised is that many of these hotels have
moved past their initial lives as hotels. He pointed to the
Mentone Hotel in particular. I am advised that that hotel
does have a local heritage overlay over it and that there
are some development proposals under consideration
by the council at the moment. Nonetheless, the point is
an important one, particularly around the bay where we
celebrate the important heritage interface between those
hotels and the roles they have played.

Ms SULEYMAN (St Albans) — My adjournment
matter tonight is for the Minister for Families and
Children. I ask the minister to visit early years services
within my electorate to talk about the government’s
vision for building the education state. The importance
of education in early years is clear: children who have
access to high-quality early childhood experiences are
more likely to succeed in life. Children’s early years are
critical to lifelong learning, wellbeing and success. It is
vital that we help children to get the most out of their

I am thinking of Williamstown, for instance, where we
have very some significant hotels on the waterfront.
There is Port Melbourne of course, and the member for
Sandringham quite rightly talked about how as you
work your way around the bay you could pick any
number of examples where these hotels are not just of
local significance but are in fact part of a broader
narrative. That is important for us as a state to
acknowledge. I will take on notice the recommendation
of the member for Sandringham, and I will talk to

The minister’s response included the line that VicRoads
and council officers believe the delays are ‘not
considered excessive’. This response completely misses
the point. The current roundabout causes potentially
fatal conditions because of the overflow onto the
Pakenham bypass. Only yesterday a group of
17 primary school children who had visited me in
Parliament waited on the bypass for over a kilometre to
use the off-ramp, risking being rear-ended by a car or
truck travelling at 100 kilometres per hour. I urge the
minister to raise this issue with VicRoads and to widen
the roundabout into four lanes to ease the traffic
congestion and reduce the risk of a major accident on
the Pakenham bypass.
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Heritage Victoria about what opportunities there may
be to do some further work in this space. I will come
back to the member next year with that.
The member for Ringwood raised with me a most
interesting matter which in fact I was unaware of, and
that is that I am the responsible authority for the Nelson
Street project area within the Ringwood activity centre,
south of Mullum Mullum Creek. It is relatively rare for
the Minister for Planning to actually assume
responsibility for a particular parcel of land, and this
has come to be the case because of the works that were
done on the Mullum Mullum Creek and the tunnel and
so forth. The member is correct in saying that I am the
responsible authority for this land located in a
residential growth zone in the Ringwood activity
centre.
The Maroondah planning scheme identifies the land.
About 3000 square metres in this location has a
discretionary height control of five storeys with a
3-metre setback from the street. The controls also
identify that consolidated and larger sites in residential
development areas, which this one is, may — and I
underline ‘may’ — be considered for a higher scale of
development. A planning permit for this land — which,
as I indicated, is more than 8000 square metres in
size — has been lodged with my department, the
Department of Environment, Land, Water and
Planning. The proposal is for a mixed-use development,
including residential apartments, townhouses, a cafe
and a gymnasium. The proposal includes three
buildings of 7 and 8 storeys, but in conversation the
member for Ringwood indicated to me that with car
parking that would in effect amount to three 10-storey
developments, plus nine 2-level townhouses.
The planning permit is being publicly advertised until
15 December, and after that time my department will
review the application, including, obviously, any
objections received. I indicate to the member that only
after I have considered the advice of my department,
consulted with the Maroondah City Council and taken
into account all of the views of affected parties will I
make a decision on this matter, because I think this is a
unique and rather anomalous situation where I am the
responsible authority. It is incumbent upon me to
consult in a very proper and thorough way with the
Maroondah council, to hear the views of the council
officers and indeed to hear the views of the council
itself before I make a fuller and deliberative decision on
the matter. I thank the member for Ringwood for
bringing this to my attention.
The member for South Barwon raised a matter for the
Minister for Roads and Road Safety.
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The member for Yan Yean raised a matter for the
Minister for Roads and Road Safety.
The member for Thomastown raised a matter for the
Minister for Roads and Road Safety.
The member for Bass also raised a matter for the
Minister for Roads and Road Safety, and I will make
sure that all those matters are brought to the minister’s
attention.
The member for Essendon raised a matter for the
Premier. I will make sure that that matter is brought to
the Premier’s attention.
The member for Bentleigh raised a matter for the
Minister for Sport, particularly around Moorabbin
Oval — it was certainly a mud pit when I was there! I
will raise that matter with the Minister for Sport.
The member for St Albans raised a matter for the
Minister for Families and Children, and I will make
sure that that matter is brought to the attention of the
minister.
The member for Lowan raised a matter in relation to
police staffing in one of her centres, and I will make
sure that the Minister for Police has that matter brought
to his attention.

Felicitations
Mr WYNNE (Minister for Planning) — I say
finally that the Premier has asked me to pass on
Christmas greetings and felicitations to all of the staff
of the Parliament who do such a magnificent job — to
Ray and his colleagues and to all of the staff who look
after us here in the Parliament. They do a wonderful job
for us, and we do not often acknowledge, as we should,
all the fantastic support they provide to all of us here to
do our jobs. On behalf of the Premier, we wish
everybody a peaceful Christmas and a happy Christmas
with their friends and family, and indeed a safe
Christmas and a safe return to continue our work in
2016.
The DEPUTY SPEAKER — Order! I wish
everybody — all my honourable friends, the clerks, the
staff of the Parliament and my honourable friend the
Speaker of the Legislative Assembly — all the best for
Christmas. Have a safe holiday period. We all need a
break after a long year, so please take care and have a
good rest. The house is now adjourned.
House adjourned 5.46 p.m.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses are incorporated in the form provided to Hansard

Construction, Forestry, Mining and Energy Union
Question asked by:
Directed to:
Asked on:

Mr Hodgett
Minister for Ports
8 December 2015

RESPONSE TO SUPPLEMENTARY QUESTION:
The Government is not aware of any organisation that intends to 'wreak havoc' on the state's waterways.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.

27 November to 10 December 2015
Melton electorate
Question 408
Question asked by:
Directed to:
Asked on:

Member for Melton
Minister for Local Government
18 August 2015

REPLY:

The Roadside Weeds and Pests Program provides valuable support to councils to clear weeds and pests from rural
roadsides. This roadside treatment is essential to protect the State's $11.4 billion per annum agricultural production.
I am pleased to announce the Government is providing $5.2 million over the next two years for the continuation of
the program. Under this program a number of new initiatives have been approved, including an increase in the
maximum grant from $50 000 to $75 000 per year and an expansion of eligible weeds to include 'restricted weeds'.
This increases the number of weeds that can be treated by 85 across the State.
Melton City Council and Moorabool Shire Council will receive an additional $1420 and $7304, respectively, under
the new program. Melton City Council will receive $11 300 in both 2015-16 and 2016-17 while Moorabool Shire
Council will receive $35 358 in each of these years. This will be valuable in treating the wide array of weeds that
are found across the rural roads in the Melton electorate. I understand the City of Melton is most affected by
Chilean needle grass but also treat weeds occurring at less than one percent cover, such as serrated tussock and
Paterson's curse. The Shire of Moorabool contains over 400 kilometres of road that need to be treated for gorse and
serrated tussock and over 190 kilometres of road to be assessed for rabbit activity. The provision of additional
funding under the 2015–2017 program will be of great assistance in treating weeds and pests across the Melton
electorate.

Yan Yean electorate
Question 527
Question asked by:
Directed to:
Asked on:

Member for Yan Yean
Minister for Local Government
3 September 2015

REPLY:

Thank you for your question regarding the Interface Growth Fund.
This significant $50 million investment from the Andrews Labor Government is an initial investment towards
meeting the critical infrastructure needs of communities in Melbourne's diverse and fast-growing outer suburbs.
This funding will enable councils to begin a program of work to deliver the types of infrastructure communities
need to deliver economic benefits, provide local jobs and improve access to services for growing communities.
I was delighted to announce the 26 successful projects from the initial IGF investment in early October. As the
Member for Yan Yean points out the Yan Yean electorate is in one of Victoria's largest growth corridors. The local
government areas of Mitchell, Nillumbik and Whittlesea will now be in a better position to respond to this growth
and changing demographics following a $15.3 million investment in a range of projects across the municipalities.
Mitchell Shire Council will benefit from a $3 million investment to build the Wallan Integrated Learning Centre
and revitalise Hadfield Park Play Space, two very exciting and much needed community infrastructure projects.

ANSWERS TO CONSTITUENCY QUESTIONS
5608

ASSEMBLY

27 November to 10 December 2015

These investments from the Interface Growth Fund will assist the local government areas of Mitchell, Nillumbik
and Whittlesea to bring forward important community services and infrastructure to support the community.
I look forward to being able to work closely with local members and local governments to deliver these outcomes
for communities.

Bass electorate
Question 1288
Question asked by:
Directed to:
Asked on:

Member for Bass
Minister for Roads and Road Safety
6 October 2015

REPLY:

McGregor Road is currently a municipal road managed by the Cardinia Shire Council. The council has widened the
sections of McGregor Road, north and south of the railway crossing.
VicRoads is aware of the constraints to through movement at the railway crossing and will continue to work with
the council to monitor traffic conditions and prioritise future road infrastructure improvements in this growth
corridor, including at the McGregor Road railway crossing.

Broadmeadows electorate
Question 3674
Question asked by:
Directed to:
Asked on:

Member for Broadmeadows
Minister for Local Government
20 October 2015

REPLY:

The Victorian Government is extremely committed to supporting jobs and economic growth across all of the State
and has embarked on a number of initiatives to help generate increased employment opportunities for all
Victorians. Included in this agenda is the $100 million 'Back To Work' program, a landmark plan to work with
business leaders, grow our industries and help create 100 000 full time jobs for the unemployed.
The 'Back to Work' program has also recently received a significant boost by providing an additional $70 million
package to bolster jobs and training which incorporates $50 million for more apprenticeships and training at TAFE
and a $20 million 'Reconnect Program' to help address the drop in early school leavers taking up training and
significant incentives to employers in hiring and training young unemployed job seekers.
These substantial funding initiatives will ensure that our communities, where there is an identified need, are
supported by providing greater employment, education and training opportunities.
In addition, the Government's Interface Growth Fund has been designed to deliver the provision of much needed
community infrastructure across metropolitan Melbourne's ten interface councils. The fund is helping these
councils on Melbourne's urban fringe to improve, build and deliver community spaces that matter to local residents,
while creating jobs and growth.
Hume City Council recently received funding for the Annandale Interim Community Facility from the Interface
Growth Fund. The grant of $500 000 will deliver improved early years activities and community programs as well
as enhanced playgroups and general community meeting areas targeted for the Mickleham growth area.
I have recently announced the process for a second round of funding applications to the Interface Growth Fund. I
encourage Hume City Council, and all Interface councils, to work with Local Government Victoria in order to
develop the best possible applications for that funding.
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Continued investment, delivered with the support of the council and the community will ensure that the
Government provides the right funding, at the right time, to the areas of most need, in a coordinated manner.
This is integral to ensuring that the community is assisted to deliver strong and tangible opportunities for those
most in need and it will continue to invest in projects and opportunities in the Broadmeadows area that support jobs
and sustainable growth.

Gembrook electorate
Question 3677
Question asked by:
Directed to:
Asked on:

Member for Gembrook
Minister for Education
20 October 2015

REPLY:

I am informed as follows:
I have been asked this question on behalf of students of grade 6K at Beaconsfield Primary School. I am delighted to
see government school students interacting with the parliamentary process.
The students have asked me about the Andrews Labor Government's future plans for funding chaplaincy programs
within schools. The Department of Education and Training administers the Commonwealth-funded National
School Chaplaincy Programme (NSCP) which commenced in Victorian schools at the start of the 2015 school
year. In implementing this new programme the Commonwealth reduced funding for Victorian schools from
approximately $14m per year to $12.25m per year. As a result, many Victorian schools such as Beaconsfield
Primary School missed out on funding. This does not mean that the need in this school community is seen as
having reduced, only that available funding was insufficient to meet all requests for additional support.
The Victorian Labor Government understands the challenges that Victorian government schools face in supporting
all students, particularly those who are most vulnerable, to achieve their potential.
With this in mind, the Government has committed to funding a range of health and wellbeing initiatives to support
schools. These include Breakfast Club in 500 of the State's most disadvantaged primary schools, expanding the
State Schools Coalition Victoria, providing mentoring programs for young people in need, placing doctors in a
number of secondary schools, and providing a significant fund to support families in need to cover the costs of
camps, excursions and sporting activities.
In addition, the Department of Education and Training provides schools with policy, guidance and resources on a
range of aspects concerning student health and wellbeing, particularly through its Student Support Services
program which provides effective strategies and specialised support for students at individual, group, school and
network levels.
I thank the students of Beaconsfield Primary School for their question. I can assure them that the health and
wellbeing of students are key priorities on the Labor platform for implementing Victoria as the Education State,
and that the Government is committed to ensuring children and young people are provided with the opportunities
they need to be actively engaged and connected to school.
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St Albans electorate
Question 3678
Question asked by:
Directed to:
Asked on:

Member for St Albans
Minister for Education
20 October 2015

REPLY:

The Andrews Labor Government recently announced an additional $747 million in extra funds over four years to
deliver great schools for every community and great teachers in every classroom as part of our plan to make
Victoria the Education State.
$493 million of that funding will be targeted to students most in need of help, to break the cycle of disadvantage
and give our kids the best opportunities to succeed. We are also providing $72.3 million in funding to secondary
schools to help students who have fallen behind catch up.
These reforms represent the biggest ever increase in equity funding in Victoria. The new model for distributing
funding towards students most in need of help will help schools to break the cycle of disadvantage and give our
kids the best opportunity to succeed. The new formula for distributing funding for social disadvantage is fairer and
better reflects the latest global evidence of educational need, including in Victoria's government schools.
I appreciate your concern for schools in your electorate, and I am pleased to inform you that St Albans North
Primary School will receive more than $430 000 in equity funding in 2016, an increase of more than $40 000
compared to the equity funding the school received in 2015.
The new funding model introduces a combined measure of disadvantage, which as you note, uses both parental
occupation and education. Consistent with evidence from around Australia and the world, this model was
developed based on an analysis of Victorian data which shows the combined measure has a stronger correlation
with student outcomes than parental occupation alone.
I have asked the Department of Education and Training to work with the school regarding the Principals concerns.
The Government will continue to explore ways to improve our school system by building on the new equity
funding reforms, including being informed by outcomes from the Bracks Government School Funding Review,
due to report to me by the end of the year.

Footscray electorate
Question 3680
Question asked by:
Directed to:
Asked on:

Member for Footscray
Minister for Education
20 October 2015

REPLY:

Thank you for your question regarding Western English Language School.
I am aware of the accommodation needs of Western English Language School. I have asked the Department of
Education and Training to work with the local community to investigate options to ensure that the learning needs of
newly arrived students enrolled in the western suburbs are met.
These options will include use of the buildings at the former Rosamond Special School in Rosamond Road
Maidstone.
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Eltham electorate
Question 3689
Question asked by:
Directed to:
Asked on:

Member for Eltham
Minister for Local Government
21 October 2015

REPLY:

The Interface Growth Fund is an important Government initiative delivering on the commitment to support the
provision of much needed community infrastructure across metropolitan Melbourne's ten interface councils. The
fund is helping these councils on Melbourne's urban fringe to improve, build and deliver community spaces that
matter to local residents, while creating jobs and growth.
The State Government is proud to contribute more than $6.3 million to the Eltham Leisure Centre Aquatic
Redevelopment Project and the Eltham Community and Reception Centre redevelopment projects, supporting a
total investment of $19 million in much needed community infrastructure for the Shire of Nillumbik.
Both projects will enable delivery of upgrades to existing infrastructure by expanding access and capacity,
contributing to local job creation and economic development, will deliver strong social benefits and reduce
disadvantage, and improve environmental resilience and liveability.
These investments from the Interface Growth Fund will assist the Shire of Nillumbik to bring forward important
community services and infrastructure to support the community.
I would like to thank the Member for Eltham for her advocacy on these projects. The Member has been an
energetic and vocal advocate for her community and these investments, and many others by the Andrews Labor
Government, are in part a result of the Members hard work.
I look forward to working with the Member and Nillumbik Council on the roll out of these projects, and hope the
Government is in a position to make further investments in community infrastructure for outer suburbs like those in
Nillumbik into the future.

Gippsland South electorate
Question 3690
Question asked by:
Directed to:
Asked on:

Member for Gippsland South
Minister for Public Transport
21 October 2015

REPLY:

V/Line publishes on its website the average capacity of trains during the peak periods for all regional commuter
lines.
The government is investing in new VLocity trains, built locally at Dandenong to provide additional capacity on
the V/Line commuter network. This investment will assist the regional commuter network to keep pace with
growth going forward, as well as providing local jobs.
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Sunbury electorate
Question 3695
Question asked by:
Directed to:
Asked on:

Member for Sunbury
Minister for Education
21 October 2015

REPLY:

In the case of Sunbury West Primary School, I understand that the principal and the School Council President have
expressed to you a great need for assistance in providing high quality physical education and recreation facilities.
I am pleased to confirm that an additional $12 000 has been allocated to the school to build facilities that encourage
physical activity and enhance wellbeing.
The Andrews Labor government is committed to making Victoria the Education state and part of that is ensuring
that our students have excellent outdoor recreation and exercise facilities to use in physical education classes and
during breaks.

Bass electorate
Question 3696
Question asked by:
Directed to:
Asked on:

Member for Bass
Minister for Education
21 October 2015

REPLY:

The 2015-16 State Budget provided the single biggest injection of education funding in Victoria's history,
providing almost $4 billion in additional funding to early childhood, schools and training. This includes
$730 million to build, upgrade and maintain schools. This is more than double the average annual investment in
school infrastructure over the past four years.
The funding provided through the 2015-16 State Budget represents a crucial first step in creating the Education
State and we will continue to invest in school facilities throughout this term of government.
The capital redevelopment of Wonthaggi Secondary College was not an election commitment made by the Labor
Party. The 2015-16 State Budget focuses on delivering resources to commitments made during the state election.
The Government's challenge is to deliver new schools to meet the needs of growing communities as well as
responsibly prioritising the needs of over 1500 existing government schools across the state, all in varying
condition.
The capital needs of all schools, including Wonthaggi Secondary College, will continue to be considered when
determining future priorities for the Government's capital works program.

Evelyn electorate
Question 3887
Question asked by:
Directed to:
Asked on:

Member for Evelyn
Minister for Education
22 October 2015

REPLY:

The Andrews Labor Government's promise was to return TAFE and higher education to Lilydale. I am very proud
that we have delivered on our election commitment and thank everyone who campaigned so passionately on this
important local issue including the Yarra Valley Educational Precinct Committee.
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The process for the re-opening of the Lilydale campus is primarily the portfolio responsibility of the Minister for
Higher Education and Skills and I am responding on his behalf. Box Hill Institute will deliver a range of degrees on
site at the Lilydale campus as well as providing enhanced access to the Deakin University course offering through a
Cloud Deakin eLearning Centre and through guaranteed pathways from selected VET courses. William Angliss
Institute will also deliver higher education at the campus, focussing on their unique offering of hospitality and
tourism. I'm sure Box Hill Institute will be eager to provide further information regarding higher education courses
in the coming months in preparation for 2016 enrolments. This is an exciting new partnership that will deliver a
new era of outstanding education in the region from 2016 into the future.

Mordialloc electorate
Question 3892
Question asked by:
Directed to:
Asked on:

Member for Mordialloc
Minister for Police
22 October 2015

REPLY:

I thank the Member for Mordialloc for this important question regarding the issue of graffiti vandalism. The
Andrews Labor Government is committed to responding to community concerns about graffiti vandalism.
Victoria has among the toughest penalties for graffiti vandalism, with maximum fines of more than $35 500 and up
to two years' prison time. However, we also recognise that tough penalties are not enough - graffiti vandalism is not
an issue that the police can tackle alone and we also need to focus on graffiti prevention.
Through our Graffiti Prevention grants, the government provides up to $25 000 to councils to partner with
community groups to develop and deliver projects to prevent graffiti vandalism in local communities. Just last
month I announced funding of nearly $500 000 for 25 local graffiti prevention projects across Victoria. This
includes funding for design initiatives, such as murals and plantings to discourage graffiti vandalism at hotspots,
and anti-graffiti education and diversion initiatives.
I am delighted to advise that the City of Kingston was one of the successful councils, receiving two grants for
graffiti prevention projects with communities in the municipality.
Council has received $25 000 for their "Friends of Kingston" project which will fund the purchase of a graffiti
removal trailer which council will make available to support the great work of local community groups in helping
to remove graffiti. This includes the Friends of Mentone Station and Gardens, Friends of Aspendale Train Station
Group and the Friends of Chelsea Bonbeach Train Station Group, as well as local scouts groups, sporting clubs and
traders' groups. The project will also install artworks at the Aspendale train station underpass to beautify the area
and deter graffiti.
Council also received over $2000 for a project to work with students at Westall Secondary College to install a
mural on a vandalised wall at the college and in the process to help educate students about the consequences of
engaging in illegal graffiti — for them and their family, as well as the impacts on others in the community.
The government is also continuing to support the Community Correctional Services' Graffiti Removal Program
(GRP), which puts supervised teams of offenders on community orders to work removing graffiti from vandalised
state and local government assets, as well as community assets and some private property.
Since it commenced operations in 2005, the GRP has seen offenders undertake 735 000 hours of unpaid
community work as reparation for their offences to remove over 2.5 million square metres of graffiti from local
communities. To put this into perspective, that amount of graffiti would cover nearly 115 MCG playing fields.
Kingston City Council is a partner in the GRP.
I congratulate Kingston City Council and the broader Kingston community for coming together to help improve the
visual amenity of their community whilst also making it more inviting and appealing to others who may want to
visit the beautiful beaches and attractions the City of Kingston has to offer.
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I look forward to hearing about the outcomes of these projects in the coming months. Thank you for raising this
matter with me.

Bendigo West electorate
Question 3894
Question asked by:
Directed to:
Asked on:

Member for Bendigo West
Minister for Police
22 October 2015

REPLY:

I thank the Member for Bendigo West for her important question regarding the issue of graffiti vandalism The
Andrews Labor Government is committed to responding to community concerns about graffiti vandalism.
The Victorian Graffiti Prevention Act 2007 gives police powers to investigate a range of suspected graffiti
offences, and provides among the toughest penalties for graffiti vandalism in the country, with maximum fines of
more than $35 500 and up to two years prison time. However, the Andrews Labor Government also recognises that
tough penalties are not enough – graffiti vandalism is not an issue that the police can tackle alone and we also need
to focus on graffiti prevention. That is why the Andrews Labor Government provides Graffiti Prevention grants of
up to $25 000 for local councils to partner with community groups to develop and deliver projects to prevent
graffiti vandalism in local communities.
In November I announced funding of nearly $500 000 for 25 local graffiti prevention projects across Victoria. This
includes funding for design initiatives, such as murals and plantings to discourage graffiti vandalism at hotspots,
and anti-graffiti education and diversion initiatives. I am delighted to advise that one of these very important
projects will take place in Bendigo.
I have approved a grant of $17 300 to the City of Greater Bendigo to partner with their community to deliver the
Bendigo Central Business District Graffiti Prevention Project. This exciting project will bring together a group of
young men and women aged between 14 - 21 years, including young people at risk of tagging, to help prevent
further tagging in the Bendigo Central Business District (CBD) especially in isolated laneways where owners are
absent.
Community artists will also work with young people to install an art mural on the wall of Morely Johnson Building
in Mitchell Lane which is the new home for project partner, Radius Disability Services. A community education
program involving police, council, business and legal representatives, will educate the group of participating young
people about the impacts of illegal tagging on business and the community.
Tags within the Bendigo CBD will be removed, with a particular focus on shopfronts, laneways and arcades, and
an audit to identify graffiti tags will also be conducted to help Victoria Police identify and apprehend offenders.
I congratulate the City of Greater Bendigo for working with their local community to reduce graffiti hotspots within
the CBD of Bendigo and raising awareness about the impacts of graffiti vandalism.
Thank you for raising this matter with me.

Nepean electorate
Question 6327
Question asked by:
Directed to:
Asked on:

Member for Nepean
Minister for Environment, Climate Change and Water
10 November 2015

REPLY:

The restaurant building has been demolished after it was seriously damaged by the recent fire. I can confirm that
the lessee's have been issued with a new planning permit to rebuild the restaurant on the same site within the
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existing footprint. The lessees are now seeking a building permit and expect to commence building works early in
the new year.
Officers from the Department of Environment, Land, Water and Planning are working with the lessees and the
Mornington Peninsula Shire to enable the earliest possible re-opening of the new building which I understand will
retain a look and feel that reflects the building's long history. I fully support the lessee's efforts to rebuild the
business.

Narre Warren South electorate
Question 6332
Question asked by:
Directed to:
Asked on:

Member for Narre Warren South
Minister for Roads and Road Safety
10 November 2015

REPLY:

The Andrews Labor Government is committed to completing the duplication of Thompsons Road between
EastLink in Carrum Downs and Berwick-Cranbourne Road in Clyde North, including the removal of the rail level
crossing at Merinda Park station, Cranbourne.
In the 2015 State Budget, $20 million has been committed to the project, in addition to $500 000 committed earlier
this year to facilitate an early start to the necessary planning and pre-construction works required to progress the
project.
VicRoads advises me that a wide range of pre-construction and site investigation works are currently being
undertaken for this project, including a range of studies required to obtain planning and environmental approvals
for the project. A customer feedback survey has been used to obtain community input to the project with over 1500
people making the time to provide their comments. Although the survey only closed at the end of October, the
feedback provided is currently being used by VicRoads to refine the design development of the project.
Detailed traffic modelling is also continuing and this will help refine the scope of the project for further
consideration of funding in subsequent state budgets. The commencement and completion dates of the upgrade will
be confirmed once the final scope of the project is approved.

Bundoora electorate
Question 6426
Question asked by:
Directed to:
Asked on:

Member for Bundoora
Minister for Environment, Climate Change and Water
11 November 2015

REPLY:

I thank the Member for both the constituency question and commend the Member for his work in resolving this
issue.
I can confirm that the Department of Environment, Land Water and Planning (DELWP) will offer the Strathallan
Golf Club a direct lease for the golf club area at a nominal rent, that is, $104 per annum, through to January 2020.
DELWP will assist the Club to meet with the ongoing costs associated managing the habitat link land with the Club
contributing towards that cost in lieu of rent (expected to be within the vicinity of $1000 to $2000 per annum).
This will allow the Club the opportunity to continue operating as long as possible until their lease with La Trobe
University for the golf course expires. DELWP would then reassess as appropriate at that time.
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Burwood electorate
Question 6433
Question asked by:
Directed to:
Asked on:

Member for Burwood
Minister for Police
11 November 2015

REPLY:

The Victorian Government is committed to a well-resourced police force, with a strong commitment to community
engagement and policing. In May 2010, the Labor Government committed funding for an additional 1966 police to
the frontline.
Since coming to office in November 2014, the Andrews Government has funded almost 700 additional police
personnel reflecting the Government's commitment to work with the Chief Commissioner to ensure we provide the
resources to police that will keep our community safe. The commitment has seen additional resources for Victoria
Police with more police officers, Protective Services Officers, intelligence experts, forensic analysts, and new
Police Custody Officers.
Our continued investment in policing has seen a record $2.5 billion budget for Victoria Police in 2015–16 to
continue their important work.
As you can appreciate, under Victorian law, I cannot direct the Chief Commissioner of Police about the allocation
or deployment of police officers to or at particular locations in accordance with section 10 of the Victoria Police
Act 2013.
The Chief Commissioner has notified me of his intention to change the operating hours for the counter service at
Ashburton Police Station to Tuesday and Thursday between 9am and 5pm given the limited demand for counter
services at the police station. The Ashburton community will continue to receive a 24 hour police response. There
will be no change to the level of police serving the Ashburton community.
I have sought the Chief Commissioner's reassurance that the level of policing will be continuously monitored by
the respective command officers, with a view to ensuring community safety and to also keep me informed of how
the changed service is being implemented.

Euroa electorate
Question 6477
Question asked by:
Directed to:
Asked on:

Member for Euroa
Minister for Roads and Road Safety
12 November 2015

REPLY:

In response to the question raised by the Member for Euroa, Ms Stephanie Ryan, on 12 November 2015, regarding
the impacts of the Kilmore-Wallan bypass on the communities of Wandong and Heathcote Junction.
As you are aware, a Planning Panel held public hearings in August and September 2014, to hear submissions on the
Environment Effects Statement for the three bypass options. 130 submissions were received and considered,
including a number from residents and groups from the Wandong district.
The Panel used ten evaluation objectives to consider the different environmental effects of the project, to provide an
overall, integrated assessment of the three alignments.
The Planning Panel and the Minister for Planning's Assessment supported the Western option, as it would have the
lowest overall environmental, social and amenity affect on the community.
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On 11 March 2015, I visited Kilmore to announce that the Victorian Government has confirmed the Western route
for the Kilmore-Wallan Bypass.
The western option will provide the greatest benefit to the whole community into the future.

Dandenong electorate
Question 6480
Question asked by:
Directed to:
Asked on:

Member for Dandenong
Minister for Multicultural Affairs
12 November 2015

REPLY:

An official announcement regarding the location for an Indian Cultural Precinct was made by me on 2 December
2015. The City of Greater Dandenong will receive a $500 000 grant to expand the existing Little India precinct to
become a world class destination that will attract investment, draw tourism, stimulate local business and contribute
to the local and broader economy. The decision was supported by extensive consultation and completion of an
independent feasibility study.

Bass electorate
Question 6483
Question asked by:
Directed to:
Asked on:

Member for Bass
Minister for Families and Children
12 November 2015

REPLY:

Education is the Andrews Labor Government's number one priority. This is why we have committed $50 million
over four years to support local governments and other service providers to invest in early childhood infrastructure.
This investment will support the provision of high quality early years programs for children and their families by
increasing infrastructure capacity to deliver kindergarten programs for children in the year before school.
I would like to commend the work of the Bass Coast Shire Council in providing an excellent early-years service to
the children of the area. It is a testament to the passionate commitment of all involved that the services provided
strive to break a cycle of social disadvantage.
I am pleased to advise that the Bass Coast Shire Council has been successful in receiving a grant of $900 000 as
part of the 2015 Children's Facilities Capital Program. They have now been invited to submit a full application of
their project to progress the works.
I look forward to hearing of the continuing good work of the community and Council of Bass Coast Shire. Clearly,
the children of this region are fortunate to have such dedicated people to provide them with a strong start in life.

Ringwood electorate
Question 6500
Question asked by:
Directed to:
Asked on:

Member for Ringwood
Minister for Education
24 November 2015

REPLY:

I understand Norwood Secondary College's request to re-engage previously selected architects to undertake the
new gymnasium project at the school. l am pleased to advise that the appointment of architects following the
correct process will be recommended before the end of 2015.
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The Government is mindful of the need to ensure that consultants for consideration are ideally suited to the project
and the School and those appointments are fairly shared across the list of qualified practices. It is important to note
these appointments must be conducted in accordance with the Department of Education and Training's
Procurement Policy and Government requirements for public construction.

Yan Yean electorate
Question 6501
Question asked by:
Directed to:
Asked on:

Member for Yan Yean
Minister for Education
24 November 2015

REPLY:

The Andrews Labor Government has committed to making Victoria the Education State. Central to this is ensuring
that sufficient services and facilities are available to meet the needs of growing communities. Providing a first class
education for our students starts with investing in school buildings and infrastructure.
I am aware that enrolment pressure is being felt at Beveridge Primary school and that there are issues with the
school's facilities.
I have been advised that Department of Education and Training representatives met with staff from Mitchell Shire
Council in November 2015 and agreed that options for meeting the future needs of Beveridge Primary School
include significant upgrades to the existing Beveridge Primary School and the relocation of the school to another
site.
While the 2015-16 Budget focused primarily on resourcing our election commitments, the capital needs of all
schools will be considered when determining future priorities for the capital works program. The Government will
continue to use all available data, including condition assessments and pre-existing project plans, when allocating
funding in future State Budgets.
As part of the long-term planning process, the Department works with the Metropolitan Planning Authority (MPA)
and local government to identify possible future school sites across the state. The Department is aware that the
Beveridge is a high priority area for meeting school demand in the Shire of Mitchell and a potential site has been
identified within the Mandalay Estate in Beveridge West. Funding for this school will be considered as part of the
annual state budget process alongside other state wide infrastructure projects.
I have asked the Department to continue to work with the Mitchell Shire Council and other relevant stakeholders,
to monitor and plan for government education provision in the area to ensure all Victorian students have access to
high quality education as the population continues to grow.

Carrum electorate
Question 6503
Question asked by:
Directed to:
Asked on:

Member for Carrum
Minister for Environment, Climate Change and Water
24 November 2015

REPLY:

The Andrews Government recently appointed a panel of experts that will investigate how to improve the
management and health of Kananook Creek. This delivers on an election commitment by the Andrews Labor
Government to protect the environmental and community value of the creek from inappropriate development.
The creek is widely used by water craft enthusiasts and maintaining its health is crucial to habitat and species that
live in this wonderful marine and coastal environment.
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The panel will thoroughly review current land and waterway management structures and make its
recommendations with an eye to improving environmental outcomes. The panel will provide recommendations to
the Minister next year as to the best management arrangements for the creek.
Currently, several different bodies have responsibility for managing the creek and its adjacent land and the new
panel will immediately review the effectiveness of these arrangements.
Members of the panel will consult widely with the community and all those who have a stake in protecting the
health of the creek in the long term.

South-West Coast electorate
Question 6532
Question asked by:
Directed to:
Asked on:

Member for South-West Coast
Minister for Education
25 November 2015

REPLY:

The Andrews Labor Government is committed to investing in school facilities and has allocated $730 million in the
2015-16 State Budget to build, upgrade and maintain schools across the state.
I have visited Portland Bay School and have seen first hand the difficulties the school is facing. I instructed the
Department of Education and Training to undertake a feasibility study to identify suitable long-term solutions for
the school, including options to rebuild or relocate.
The feasibility study recommended that Portland Bay School co-locate with Portland Bay Primary School. The
Department is undertaking community consultation to ensure that all issues and views are considered. This is a
crucial part in the process to deliver the best result for the school and the community. Funding for the Portland Bay
School will be considered in future state budgets.
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Country Fire Authority Yellingbo brigade, 5499
Bills
Bail Amendment Bill 2015, 5490
Members statements
Gede and Wayan Arysantosa, 5417
Upper Goulburn Community Radio, 5416
Yea swimming pool, 5416
Petitions
Yea Primary School, 5408
Points of order, 5512
MERLINO, Mr (Monbulk) (Minister for Education)
Points of order, 5430, 5558
Questions without notice and ministers statements
Ministers statements
Docklands schools, 5336
TAFE funding, 5557

NEVILLE, Ms (Bellarine) (Minister for Environment, Climate
Change and Water)
Adjournment
Aberfeldie main drain renewal project, 5404
Bushfire preparedness, 5404, 5405
Carlisle Street, Balaclava, traders, 5405
Frankston railway station precinct, 5405
Malmsbury Primary School, 5405
Mordialloc electorate sports facilities, 5405
Public housing, 5405
Ripon electorate schools, 5405
Victorian Multicultural Commission, 5405
Bills
Kardinia Park Stadium Bill 2015, 5397
Members statements
Drysdale sporting precinct, 5507
St Leonards Creek pedestrian bridge, 5506
Points of order, 5331
Questions without notice and ministers statements

MORRIS, Mr (Mornington)

Ministers statements: water infrastructure, 5331

Bills
Adoption Amendment (Adoption by Same-Sex Couples) Bill
2015, 5472
Assisted Reproductive Treatment Amendment Bill 2015, 5579
Members statements
Government performance, 5510
Points of order, 5366, 5446, 5447, 5472, 5560
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2015–16, 5420
NARDELLA, Mr (Melton) (The Deputy Speaker)
Adjournment
Felicitations, 5604
Bills
Crown Land Legislation Amendment (Canadian Regional Park
and Other Matters) Bill 2015, 5366
Kardinia Park Stadium Bill 2015, 5475

NOONAN, Mr (Williamstown) (Minister for Police and Minister
for Corrections)
Adjournment
Beaconsfield-Emerald Road, 5501
Country Fire Authority Yellingbo brigade, 5501
Kew heritage property, 5501
McGregor Road, Pakenham, level crossing, 5501
Melbourne Polytechnic, 5501
Montmorency power substation, 5501
Netball, 5501
Oakleigh electorate public housing, 5501
Stewarton fire, 5501
Tullamarine industry and skills forum, 5501
Members statements
Victoria Police, 5410
Questions without notice and ministers statements
Police numbers, 5549, 5550, 5551, 5552
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NORTHE, Mr (Morwell)

PAYNTER, Mr (Bass)

Bills

Adjournment

Assisted Reproductive Treatment Amendment Bill 2015, 5570
Rooming House Operators Bill 2015, 5339
Members statements
Community Hero awards, 5351
John Parker, 5351
Petitions
Special religious instruction, 5407

Healesville-Koo Wee Rup–Bald Hill roads, Pakenham, 5603
McGregor Road, Pakenham, level crossing, 5500
Members statements
Wonthaggi Relay for Life, 5510
PEARSON, Mr (Essendon)
Adjournment
Sharia-compliant finance, 5600

O’BRIEN, Mr D. (Gippsland South)
Bills
Assisted Reproductive Treatment Amendment Bill 2015, 5587
Matters of public importance
Government performance, 5456
Members statements
Felicitations, 5505
Gippsland South electorate food producers, 5505

Bills
Assisted Reproductive Treatment Amendment Bill 2015, 5591
Bail Amendment Bill 2015, 5483
Crown Land Legislation Amendment (Canadian Regional Park
and Other Matters) Bill 2015, 5365
Kardinia Park Stadium Bill 2015, 5398
Land (Revocation of Reservations) Bill 2015, 5381
Business of the house
Program, 5345
Constituency questions

O’BRIEN, Mr M. (Malvern)
Members statements
Monash Freeway noise barrier, 5409
PAKULA, Mr (Keysborough) (Attorney-General and Minister for
Racing)
Bills
Judicial Commission of Victoria Bill 2015, 5339, 5512, 5515
Racing and Other Acts Amendment (Greyhound Racing and
Welfare Reform) Bill 2015, 5339, 5437, 5438
Matters of public importance

Essendon electorate, 5337
Matters of public importance
Government performance, 5470
Members statements
Eritrean community awards night, 5350
Mulu Mihreteab, 5350
Regan May, 5350
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2015–16, 5421

Government performance, 5453
Members statements
Nick Habib, 5347
Points of order, 5329, 5550, 5554, 5559
Questions without notice and ministers statements
Construction, Forestry, Mining and Energy Union, 5330, 5331

PESUTTO, Mr (Hawthorn)
Bills
Bail Amendment Bill 2015, 5476
Points of order, 5329, 5334
Questions without notice and ministers statements
Construction, Forestry, Mining and Energy Union, 5330, 5331

PALLAS, Mr (Werribee) (Treasurer)
Points of order, 5428, 5559

RICHARDSON, Ms (Northcote) (Minister for Women and
Minister for the Prevention of Family Violence)

Questions without notice and ministers statements

Members statements

Ministers statements
economy, 5559
infrastructure reform, 5428
western distributor, 5433
Western distributor, 5432, 5433

Family violence, 5510
RICHARDSON, Mr (Mordialloc)
Adjournment
Mordialloc electorate sports facilities, 5403
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Members statements
Racial and religious tolerance, 5509

SMITH, Mr R. (Warrandyte)
Constituency questions
Warrandyte electorate, 5434

RYALL, Ms (Ringwood)

Points of order, 5336, 5427, 5429, 5432, 5434, 5550

Adjournment

Questions without notice and ministers statements

Ringwood residential development, 5602

Western distributor, 5427, 5431, 5432, 5433

Members statements
Ringwood electorate police numbers, 5351
Petitions
Ringwood residential development, 5409
Special religious instruction, 5407
Points of order, 5337

SMITH, Mr T. (Kew)
Adjournment
Kew heritage property, 5501
Members statements
Israel trade mission, 5415
Patricia Cowling, 5416

RYAN, Ms (Euroa)
Adjournment
Stewarton fire, 5498
Bills
Adoption Amendment (Adoption by Same-Sex Couples) Bill
2015, 5448
Members statements
Benalla Airport, 5349
Benalla street art, 5350
O’Keefe rail trail shelter, 5349

SOUTHWICK, Mr (Caulfield)
Adjournment
Carlisle Street, Balaclava, traders, 5400
Bills
Adoption Amendment (Adoption by Same-Sex Couples) Bill
2015, 5473
Land (Revocation of Reservations) Bill 2015, 5385
Legislative Council Standing Committee on the Environment
and Planning
Minister for Energy and Resources, 5545

SANDELL, Ms (Melbourne)
Acknowledgement of country, 5437
Adjournment
Public housing, 5402
Bills
Crown Land Legislation Amendment (Canadian Regional Park
and Other Matters) Bill 2015, 5361
Electoral Legislation Amendment (Political Donations) Bill 2015,
5407, 5503
Constituency questions
Melbourne electorate, 5561
Points of order, 5434

Matters of public importance
Government performance, 5459
Members statements
Caulfield Volunteer Awards, 5411
Construction, Forestry, Mining and Energy Union, 5411
Petitions
North Road, Ormond, level crossing, 5504
SPEAKER, The (Hon. Telmo Languiller)
Distinguished visitors, 5549, 5557, 5598
Felicitations, 5599
Human Rights Day, 5503

SHEED, Ms (Shepparton)
Bills
Land (Revocation of Reservations) Bill 2015, 5377
Constituency questions
Shepparton electorate, 5338
Members statements
Road safety, 5508

Rulings, 5327, 5328, 5330, 5331, 5333, 5334, 5335, 5336, 5337,
5426, 5427, 5428, 5429, 5430, 5431, 5432, 5433, 5434, 5550,
5551, 5552, 5554, 5555, 5556, 5557, 5558, 5559, 5560
Rulings by the Chair
Answers to questions without notice, 5425, 5549
Constituency questions, 5407
Introduction of private members bill, 5503
Scrutiny of Acts and Regulations Committee
Membership, 5343

MEMBERS INDEX
ASSEMBLY
Suspension of members
Member for Clarinda, 5335
Member for Gembrook, 5554
Member for Hastings, 5428, 5555
Member for Kew, 5432
Member for Malvern, 5333
Members for Essendon and Eildon, 5555
Members for Mordialloc and Warrandyte, 5555
Members for Oakleigh and Buninyong, 5553
Members for Ripon and Frankston, 5429
SPENCE, Ms (Yuroke)
Constituency questions
Yuroke electorate, 5338, 5436
Members statements
Craigieburn Regional Aquatic and Leisure Centre, 5505
PAX Australia, 5412

Members statements
Bosnia and Herzegovina Independence Day, 5353
Foundation for Young Australians, 5353
St Albans Saints Soccer Club, 5353
THOMAS, Ms (Macedon)
Adjournment
Malmsbury Primary School, 5401
Bills
Assisted Reproductive Treatment Amendment Bill 2015, 5568
Crown Land Legislation Amendment (Canadian Regional Park
and Other Matters) Bill 2015, 5364
Constituency questions
Macedon electorate, 5562
Matters of public importance
Government performance, 5457
Members statements

STAIKOS, Mr (Bentleigh)

Family violence, 5415

Adjournment
Moorabbin Reserve, 5602
Bills
Assisted Reproductive Treatment Amendment Bill 2015, 5598
Constituency questions
Bentleigh electorate, 5561
Members statements
Click Cup, 5509
Ormond railway station, 5510
Points of order, 5460
STALEY, Ms (Ripon)
Adjournment

THOMPSON, Mr (Sandringham)
Adjournment
Historic hotels, 5601
Bills
Assisted Reproductive Treatment Amendment Bill 2015, 5581
Constituency questions
Sandringham electorate, 5436
Members statements
Beaumaris Art Group, 5413
Cage fighting, 5413
Cancer Council Victoria fundraiser, 5413
Mental health forum, 5413
Ray Sims, 5413

Ripon electorate schools, 5403
Matters of public importance
Government performance, 5466
Members statements
Grampians Pyrenees Business Awards, 5352
Points of order, 5399

THOMSON, Ms (Footscray)
Bills
Assisted Reproductive Treatment Amendment Bill 2015, 5592
Bail Amendment Bill 2015, 5491
Constituency questions
Footscray electorate, 5338

SULEYMAN, Ms (St Albans)
Adjournment
Early childhood education, 5603
Bills
Assisted Reproductive Treatment Amendment Bill 2015, 5585
Bail Amendment Bill 2015, 5493

Matters of public importance
Government performance, 5461
Rulings, 5366
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TILLEY, Mr (Benambra)
Members statements

Whitehorse planning scheme amendment, 5408
Points of order, 5562

Luigi Fecondo, 5508
WELLS, Mr (Rowville)
VICTORIA, Ms (Bayswater)
Acknowledgement of country, 5423
Constituency questions
Bayswater electorate, 5560

Constituency questions
Rowville electorate, 5338
Members statements
United Firefighters Union, 5350

WAKELING, Mr (Ferntree Gully)

WILLIAMS, Ms (Dandenong)

Bills

Acknowledgement of country, 5424

Adoption Amendment (Adoption by Same-Sex Couples) Bill
2015, 5474
Assisted Reproductive Treatment Amendment Bill 2015, 5564
Petitions
Special religious instruction, 5504
Points of order, 5447, 5560

Bills
Adoption Amendment (Adoption by Same-Sex Couples) Bill
2015, 5448
Bail Amendment Bill 2015, 5496, 5562
Constituency questions
Dandenong electorate, 5561
Members statements

WALSH, Mr (Murray Plains)

Emerson School, 5413

Bills
Kardinia Park Stadium Bill 2015, 5388
Points of order, 5550, 5552
WARD, Ms (Eltham)
Acknowledgement of country, 5436
Adjournment
Montmorency power substation, 5500
Bills
Adoption Amendment (Adoption by Same-Sex Couples) Bill
2015, 5471
Assisted Reproductive Treatment Amendment Bill 2015, 5597
Bail Amendment Bill 2015, 5563
Land (Revocation of Reservations) Bill 2015, 5382
Members statements
Eltham electorate office staff, 5511
Eltham Wildcats Basketball Club, 5511

WYNNE, Mr (Richmond) (Minister for Planning)
Adjournment
Beach Road–Surf Coast Highway, Torquay, 5604
Bongo Transit, 5604
Early childhood education, 5604
Felicitations, 5604
Healesville-Koo Wee Rup–Bald Hill roads, Pakenham, 5604
Historic hotels, 5603
Minyip police numbers, 5604
Moorabbin Reserve, 5604
Ringwood residential development, 5604
Sharia-compliant finance, 5604
Thomastown electorate roads, 5604
Bills
Building Legislation Amendment (Consumer Protection) Bill
2015, 5339, 5537, 5541
Questions without notice and ministers statements
Ministers statements: Royal Park, 5432

WATT, Mr (Burwood)
Constituency questions
Burwood electorate, 5562
Petitions
Ashburton public housing, 5407
Gardiners Creek Reserve, Burwood, 5408
Markham Avenue, Ashburton, redevelopment, 5408
Public holidays, 5408
Special religious instruction, 5407

