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Thursday, 4 June 2020 

The SPEAKER (Hon. Colin Brooks) took the chair at 9.32 am and read the prayer. 

Announcements 

ACKNOWLEDGEMENT OF C OUNTRY 

 The SPEAKER (09:33): We acknowledge the traditional Aboriginal owners of the land on which 

we are meeting. We pay our respects to them, their culture, their elders past, present and future, and 

elders from other communities who may be here today. 

Petitions 

Following petition presented to house by Clerk: 

HOLDEN STREET–ST GEORGES ROAD, NORTH FITZROY, INTERSECTION  

To the Legislative Assembly of Victoria: Road congestion and safety 

We request that the Government seek an urgent review of the traffic movements at the intersection of Holden 

Street and St George’s Road, Fitzroy North including signal cycles, lane movements and the build up of traffic 

throughout the day. For example, at present left-lane vehicles travelling west must turn left while right-lane 

vehicles may turn right or proceed further west. The left-lane is under utilized or used illegally while the right 

lane moves very slowly and traffic builds up even out of peak hours. A similar situation occurs for vehicles 

travelling east along Holden Street. The right-lane moves very slowly. 

By Dr READ (Brunswick) (265 signatures) 

Tabled. 

Documents 

DOCUMENTS 

Incorporated list as follows: 

DOCUMENT TABLED UNDER AN ACT OF PARLIAMENT —The Clerk tabled the following 

document under an Act of Parliament: 

Freedom of Information Act 1982ðStatement of reasons for seeking leave to appeal under s 65AB. 

Business of the house 

ADJOURNMENT  

 Mr MERLINO  (Monbulk—Minister for Education, Minister for the Coordination of Education 

and Training: COVID-19) (09:34): I move: 

That the house, at its rising, adjourns until Tuesday, 16 June 2020. 

Motion agreed to. 

Members statements 

REMOTE LEARNING  

 Ms McLEISH  (Eildon) (09:34): There have been many challenges in the education space these 

last few months, and our schools have certainly risen to the occasion. The principals and teachers have 

done a mighty job to deliver classes from their homes, something I am sure they thought they would 

never have to do. All teaching staff have worked tirelessly, providing material and support for their 

students and navigating online communication with parents. I have heard many stories from parents 

about teachers in my electorate who have gone over and above with their support for their students 

and checking in on families. Teachers deserve our praise and our thanks. 
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WEST GATE TUNNEL  

 Ms McLEISH : The proposed dumping of toxic soil near Bacchus Marsh Grammar has been 

ongoing since before Christmas last year. We know the soil is contaminated with PFAS. We know the 

harmful effects it can cause. What we do not know is why the Labor government will not commit to 

disposing of the contaminated soil safely away from schools, away from families, away from 

communities. The state government’s lack of communication and transparency about dumping plans 

is inexcusable. The Labor government is blatantly ignoring the community’s concerns about their 

health and wellbeing, the environment and future effects of the exposure of toxic soil. 

WARBURTON MOUNTAIN B IKE DESTINATION  

 Ms McLEISH : The Warburton Mountain Bike Destination project is a real winner, but it has hit a 

hurdle now that it has been directed to complete an environmental effects statement. This has the 

potential to delay the project quite considerably, and I implore the government to work closely with 

the project managers to make sure that this can be expedited as quickly as possible. 

COUNTRY FIRE AUTHORI TY BELLARINE BRIGADE S 

 Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, 

Minister for the Coordination of Environment, Land, Water and Planning: COVID-19) (09:36): As 

the member for Bellarine and Minister for Police and Emergency Services I have the privilege of 

working with CFA brigades right across the state, including of course those on the Bellarine. Every 

Bellarine brigade is highly respected within our communities. They do an incredible job locally but 

also, again, over the summer assisted in New South Wales as well as with the bushfires in East 

Gippsland. With regions like the Bellarine community continuing to grow, we have invested 

significantly in improving the infrastructure of our CFA brigades. As such I was recently pleased to 

see significant progress on new and improved stations that we have funded: Barwon Heads, 

St Leonards and Leopold brigades. 

At Barwon Heads work is almost complete on the $510 000 upgrade of their station. The state 

contributed $250 000, the CFA $50 000 and the brigade an impressive $210 000. A new Leopold 

station is now one step closer, with the state recently purchasing land adjacent to the current station. 

This has been a long-held dream of the brigade: to be able to purchase this land right next door and 

ensure they have got safe turnarounds and enough space to grow. At St Leonards land has finally been 

acquired. It is a very difficult place to get land with the residential development going on there, so this 

has been difficult, but it now has been acquired in this town. So my thanks to the brigade captains for 

their leadership and perseverance: Helen Wood at Barwon Heads, Ashley Brown at Leopold and Niki 

Habibis at St Leonards. 

WILD  DOG CONTROL 

 Mr McCURDY  (Ovens Valley) (09:37): Wild dogs are again baring their teeth to the farming 

community in the Ovens Valley. The Victorian Labor government has dropped the ball on all things 

rural, and while the Andrews government argues in court on wanting to shoot the brumbies in the High 

Country, which I strongly oppose, wild dogs are breeding out of control. Places like Carboor, Buffalo 

River, Everton and other farming communities need more control measures in place. Trappers are 

dwindling while wild dog numbers grow. 

FLU VACCINATIONS  

 Mr McCURDY : When it comes to flu vaccinations, the Premier for Melbourne needs to look 

beyond the tram tracks and support our local regional people. Flu vaccinations are in short supply, and 

we have hundreds of people on the waiting list to have their annual flu shot. It is simply not fair that 

our city cousins have a solid supply of flu vaccinations and yet we are treated like second-class citizens 

by this Labor government. 
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REGIONAL TOURISM  

 Mr Mc CURDY: COVID has grounded many businesses, but while the Victorian government 

dithers tourism in the Ovens Valley is being short-changed. Across the Murray River a proactive and 

sensible approach rolls out, yet some of our tourist operators are watching patrons head across the 

river. It is time the Premier for Melbourne set rules that reflect the risk rather than be one size fits all. 

I also call on the Victorian government to provide a $200 million regional tourism fund to kickstart 

our local communities. 

FUEL PRICES 

 Mr McCURDY : I want to commend James Brogan of Yarrawonga, who supported my fuel price 

petition with an online petition. The regional fuel scandal is being ignored by the Victorian Labor 

government, and we pay up to 30 cents per litre higher for the same fuel than is paid in Melbourne. 

The Premier for Melbourne says he governs for all Victorians, but regional Victorians are well aware 

there are two classes under his leadership. 

WERRIBEE ELECTORATE SCHOOLS 

 Mr PALLAS  (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial 

Relations, Minister for the Coordination of Treasury and Finance: COVID-19) (09:39): I rise to update 

the house on the new primary school under construction in Wollahra East in Wyndham Vale within 

my electorate of Werribee. The school is set to open in 2021, and I am pleased to say that it now has 

its first principal appointment, Ms Lisa Conibeer. Ms Conibeer brings 26 years of experience and 

passion as an educator to students in Melbourne’s west. She began her career as a prep teacher and 

was most recently principal of Altona Green Primary School. Over the coming months Ms Conibeer 

will work with the local community to establish a school that will deliver excellence and opportunity 

for all students. The school will be a supported inclusion school. It will be designed to support a higher 

number of students with disabilities than a typical mainstream school. It will include facilities that 

provide additional support so that all students have access to the same spaces to learn and to play. 

A few months ago, I also officially opened the Riverwalk Primary School in Werribee, and it is 

fantastic that we are set to open yet another school in my electorate in the coming year. The Andrews 

Labor government has invested $6.1 billion to deliver more than 1400 school upgrades and support 

more than 7500 construction jobs for Victorians. The school building boom will have delivered 

10 new schools by 2026, ensuring every child can access a great local school where they can achieve 

their best. 

COVID -19 

 Mr GUY  (Bulleen) (09:40): Like many members who have spoken about their communities, I 

want to take this opportunity to place on record my appreciation and thanks to the residents of the City 

of Manningham for abiding by the almost three months of lockdown and social distancing that have 

been put in place for the coronavirus pandemic. Can I particularly thank our police, doctors, nurses, 

all healthcare workers, carers, cleaners, supermarket staff, PSOs, teachers, scientists and public 

transport workers—everyone who has been involved in maintaining critical services during these 

months of lockdown. 

We are now continuing the correct questions being asked about why Victoria is lagging so profoundly 

the other states in coming out of lockdown, and why the government has covered up issues in relation 

to Cedar Meats. But that will come later. Today I wish to place on record my appreciation of those 

locals in Manningham who have helped and who have done the right thing during this extraordinary 

time. 

Homeschooling has not been easy. I know it has not been easy for many parents, particularly the most 

vulnerable in our communities—single-parent households and of course households where one parent 

is a critical worker. But it has been important, and keeping kids home was initially the right thing to 
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do. Many parents have felt greater stress during homeschooling time, as have teachers. It has been a 

time that cannot be replaced for year 11 and 12 kids and for grade 6 kids, but I am sure every parent 

has done their best. I wish to place on record my thanks and my admiration for all of them. I have been 

jointly homeschooling three. I feel many people’s pain and stress, but that is thankfully soon coming 

to a complete conclusion, and we hope and pray it will not be necessary to re-engage homeschooling 

if there are no more outbreaks. 

So thank you to all those people in the City of Manningham. Thank you to all that have done so much 

during this critical time. 

MANIKA NAIDOO  

 Mr PEARSON (Essendon) (09:42): I rise to remember a warrior, the late Manika Naidoo. I have 

met some great people in the Labor Party and the labour movement. The truly great ones are those 

who are of the movement, who devote their lives to living their values and who lift their backs in the 

fight for what is just. That was Manika. Manika had a quick and curious mind. She was fierce when 

waging war for something she believed in. She was kind and gentle too. These qualities came from 

the same part of her core, the part that loved others and hated injustice and prejudice. She wanted to 

make the world a fairer place, and she wanted it now. This loathing of injustice was an elemental force 

in Manika’s life, and it guided many of her actions. 

Manika was born in South Africa during apartheid. As a girl in Australia she listened to her parents’ 

accounts of the horrors and daily humiliations there. Nelson Mandela became the little girl’s hero, and 

as a woman you could see it in everything she did.  

I worked closely with Manika before the 2014 state election, when we opposed the east–west link. 

The proposed tunnel would have cut a concrete swathe right through the Flemington public housing 

estate, destroying the playground that children on the estate played in and that Manika’s daughter Alia 

used. Manika was furious and formidable. In the times to come I will remember Manika. I will 

remember her kindness, her fellowship, her compassion and her strength. The march towards a more 

just world continues, but the loss of Manika means the road will be just that much harder. Manika, 

you were loved, you were respected and you were admired, and you will be deeply missed. 

KEW HIGH SCHOOL  

 Mr T SMITH  (Kew) (09:43): I pay tribute to the former principal of Kew High School, Clare 

Entwistle, who retired after the end of term 1 this year after 30 years of service to that school. She did 

an outstanding job. She was a great friend and a great adviser to me on issues of education. I 

congratulate Josie Millard, the new principal of Kew High School, who is a very old friend who I have 

known through rowing for many years and who is going to do an outstanding job at that awesome 

school. I am delighted to see that my election commitment of a new STEM centre at Kew High School 

will be delivered. It is an election promise that I am very proud of, and it will be delivered. 

BELT AND ROAD INITIA TIVE  

 Mr T SMITH : On another note, the Andrews Labor government’s Belt and Road Initiative is a 

disgrace. It undermines our national interests. You are pandering to Chinese Communist Party 

propaganda. You have been played on a break. The Premier of Victoria needs to stop masquerading 

as the nation’s foreign minister and stick to his day job, because he has got absolutely no idea what he 

is talking about. 

COVID -19 

 Mr T SMITH : Come Saturday, 30 000 people will line Bourke Street and the steps of Parliament 

to protest what is a perfectly legitimate cause—a cause that I entirely support. 

 A member interjected. 
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 Mr T SMITH : I note that interjection. You are an absolute disgrace, you little grub. 

 The SPEAKER: Order!  

 Mr T SMITH : Thirty thousand people. Now, the rules say that only 20 people can gather in public. 

Well, 20 people in public can only attend that protest. They are the rules, and they should be applied 

equally to everyone. 

NATIONAL RECONCILIAT ION WEEK  

 Ms HUTCHINS  (Sydenham) (09:45): As National Reconciliation Week draws to a close I remind 

the house that reconciliation is a journey that we take towards healing, justice and truth telling. We 

celebrate and pay tribute to all First Nations leaders who have preserved and championed change in 

the face of injustice. This remains relevant as the events of the US and the murder of George Floyd 

remind us here in Australia how far we need to go to address the unacceptable rates of 

overincarceration of First Nations people and the national tragedy of Aboriginal deaths in custody. 

Federal and state governments need to have a really good look at how we stop these deaths in custody. 

I support my colleagues in Canberra—Linda Burney, Bill Shorten and Anthony Albanese—in the call 

to make this a national priority. That is why treaty is so important. It is an opportunity for us to reset 

the relationship with First Nations people. 

ELSIE SYKES 

 Ms HUTCHINS : On a very much less sober topic, can I say a huge happy 100th birthday to Elsie 

Sykes, my great-grandmother, who on 20 May turned 100. She is a mother, a grandmother, a great-

grandmother and great-great-grandmother to my family. I asked her about the secret of life. She said, 

‘Family, friends, love and the occasional beer’. 

KNOX GARDENS PRIMARY  SCHOOL 

 Mr WAKELING  (Ferntree Gully) (09:46): Congratulations to the newly appointed Knox Gardens 

Primary School Council president Mr Daniel Sorrell, who has taken over the task of trying to retrieve 

a relocatable classroom that was removed from Knox Gardens Primary School at the end of 2019. 

This year Knox Gardens Primary School has four grade 2 classes. Two of the classes are being held 

in portables and the other two are being held in the school’s library, which had to be converted into a 

classroom, leaving the school without a library. The minister was contacted in December 2019 and 

February and March this year requesting urgent consideration of providing a new relocatable 

classroom on the site. However, I have been advised that the Victorian School Building Authority 

believes that their school does not require an additional relocatable building at this stage. I am not sure 

how the VSBA determine whether a school should or should not have a relocatable classroom, but I 

can tell you their decision should not be made at the cost of a school having to sacrifice a library. 

FAIRHILLS HIGH SCHOO L 

 Mr WAKELING : The newly appointed Fairhills High School Council president, Scott Fraser, has 

taken on the tough task of requesting immediate funding to upgrade the school’s amenities and also to 

seek long-term funding for the long-awaited stage 1 upgrade, which is desperately overdue and 

needed. Under this government, there has been no funding provided to this important local high school. 

I will work with the school to ensure that they receive the funding they desperately need. 

COVID -19 

 Mr STAIKOS  (Bentleigh) (09:48): I want to take this opportunity to thank my local community 

in Bentleigh and the broader Victorian community for their cooperation during this most significant 

health crisis. They have listened to the expert advice from the chief health officer and they have all 

done their bit to flatten the curve and to ensure that our hospital system is not overwhelmed. I want to 

thank all of our frontline workers—not just our health care workers, our nurses, our doctors but 

supermarket workers, emergency services workers—everybody who has had to get up out of bed every 
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morning, leave their homes during the pandemic and go to work to keep the community moving. I 

want to thank our teachers and parents. I know that for many of them remote learning has not been 

easy. I want to thank all of the employers who have facilitated their staff working from home. I want 

to thank local councils, who have also done their bit, and acknowledge the many small businesses who 

have been doing it tough as well. 

And on that I want to, I guess, state with regret that JobKeeper was meant to subsidise the wages of 

6 million workers. It is only going to subsidise the wages of 3.5 million workers, and a big employer 

like the Glen Iris Sports and Aquatic Centre in my electorate has been kept out of JobSeeker. So those 

employees have been kept out of work, and I think that is wrong. 

DONALD PARSONS 

 Ms VALLENCE  (Evelyn) (09:49): It is with sadness that I rise to mark the passing of my friend 

Don Parsons, a local Lilydale legend. Don joined the Royal Australian Navy at the age of 15 and 

served for the next 34 years—nearly 18 of those at sea, including taking Australian troops to Borneo 

during the Indonesia-Malaysia confrontation. In 2014 Don became the president of the Lilydale RSL 

and made a huge contribution and impact to our local community. Don worked particularly hard to 

preserve the memory of our local Yarra Valley Anzac history, and he was instrumental in local 

projects, including the Seville War Memorial and the re-creation of the Digger statue at Lilydale, 

which I am happy to say will be installed later this year. He built up membership of the sub-branch 

and he helped a number of books to be published on the history of the Lilydale RSL and the centenary 

of World War I. Most wonderfully he was a passionate advocate for the welfare of younger veterans, 

particularly those who had become homeless. I understand he worked tirelessly to help homeless 

veterans to find places to stay at Vasey RSL Care. My heartfelt condolences to his children, Ash and 

Talia; all of his family; and the entire Lilydale RSL community. 

COVID -19 

 Mr DIMOPOULOS  (Oakleigh) (09:51): I would like to place on record my appreciation for every 

teacher, every principal, every parent, every staff member and every student for the amazing effort to 

adopt online learning over the last couple of months. Our transition to online learning for 97 per cent 

of all Victorian students is something you would think would take months or years to prepare. It was 

all done in two weeks, and it was done successfully. There were always going to be challenges, as we 

said from the outset, but the way that everyone got on board was extraordinary and those challenges 

were not insurmountable. Schools may have been closed to most students but education did not stop. 

I commend the Minister for Education for his work in bringing this together and the department, who 

gave the ongoing support to individual schools. There will be lessons for all of us through this, and I 

know we will come through it with an even better school system in Victoria. 

DEBORAH LOCCO  

 Mr DIMOPOULOS : On behalf of my community I would like to offer sincere condolences to the 

family, friends, and colleagues of Debbie Locco, the former principal of South Oakleigh College, who 

was tragically killed in a hit-and-run accident on Beach Road. There has been an outpouring of grief 

from former students, colleagues, parents and those from the department. When you teach and when 

you are passionate about education you change people’s lives—thousands of lives—and that is exactly 

what she did. As we have been reminded recently, it is one of the most important professions. Debbie 

was much loved, much respected and will be much missed in my community and the community of 

the member for Clarinda. She made a real difference. We say thank you. Vale, Debbie Locco. 

MALLEE TOUGH  

 Ms CUPPER (Mildura) (09:52): In the words of local history teacher Kara Taylor: 

The Mallee cops a battering from the elements wind, rain and the harsh hot Mallee Sun. Nature up here is 

tough and so are its people …we stand tall, we don’t give up …  
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Throughout the pandemic we have given this spirit a name in Mallee Tough. My constituents have 

submitted some examples of what Mallee Tough looks like for the purpose of my member statement 

today. Here is a tiny selection. As the first restrictions were announced local social worker Clare Rork 

created the Facebook group ‘We’re Going on a Bear Hunt’, which encouraged people to put teddy 

bears in their front windows and yards to help keep spirits up among our littlest citizens. An enigmatic 

newcomer known simply as Michael has been brightening everyone’s daily walk at the riverfront with 

a smile and a wave while he attends to the hundreds of flowers he has planted on his own initiative. 

The team at Mallee Accommodation and Support Program, led by Caroline Smith and Gary Simpson, 

have been providing expert care and support to our most vulnerable citizens as they grapple with the 

uncertainty of the staged lockdown. And the Northern Mallee Leaders alumni, led by Nardia Sheriff, 

harnessed its eclectic pool of skills in multiple ways—for example, by arranging iPads for residents at 

aged-care centres to help them stay connected to loved ones. 

No 90-second speech could do justice to the spirit and strength of the Mallee, so from now on I am 

excited to announce that I will be co-writing my member statements with my constituents, always on 

the theme of Mallee Tough, for the benefit and the enjoyment of the house. 

SWEENEY RESERVE, BERWICK  

 Mr MAAS  (Narre Warren South) (09:54): It is always terrific when I have the pleasure of officially 

opening community facilities after they have undergone significant upgrades. I would like to take you 

back to Saturday, 14 March, when I was honoured to represent the Minister for Local Government as I 

joined locals including Paul Little and Dot Bourke, president and secretary of the Casey Softball 

Association, to celebrate the reopening of the Sweeney Reserve softball pavilion in Berwick. Thanks 

to a $1.21 million commitment under the Andrews government’s Growing Suburbs Fund, $100 000 

from Sport and Recreation Victoria and the City of Casey’s $1.28 million contribution, the local 

community can now enjoy a much-needed upgrade of facilities at Sweeney Reserve. 

The space now features a multipurpose community room, four unisex change rooms, public toilets 

with an accessible toilet and shower, a kitchen, an undercover spectator area and improvements to the 

car parking area. The whole community will benefit from this upgrade, with our local schools, cultural 

associations and social groups being able to use the new facilities at the reserve. This upgrade means 

that more local residents will be able to participate in sport and meet with their social groups. 

Upgrading our community infrastructure is so important as we continue to respond to the needs of our 

changing community and our rapidly growing area. The Sweeney Reserve softball pavilion is just one 

of several infrastructure projects in the City of Casey that have been funded through the Growing 

Suburbs Fund. 

MIDDLE BRIGHTON PIER  

 Mr NEWBURY  (Brighton) (09:55): The Royal Brighton Yacht Club has a history going back to 

1875. Last year it was awarded Victorian Yacht Club of the Year. Despite its strengths, the 

government’s closure of Middle Brighton Pier has put jobs at the club at risk. Funding safety upgrades 

to the pier will protect the iconic site and the surrounding infrastructure, including the historic Royal 

Brighton Yacht Club. 

SCOUTS 

 Mr NEWBURY : We know there are many benefits to Scouting; new empirical evidence through 

the recent Scouts Australia resilience survey proves it. Some of the results include that scouts have a 

healthier mental state than non-scouts by 13 per cent, are almost 12 per cent more likely to feel good 

about themselves and are 15 per cent more likely to feel they are making a positive contribution to the 

community. Go Scouting! 
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COMMUNITY SPORT  

 Mr NEWBURY : Community sports are much loved in my community. Parents and young people 

are itching to get back onto the field. Clubs have been working with local council and their peak bodies 

on ways to start training safely. This week a number of clubs across my community had their first 

training sessions. Many, like the Brighton Soccer Club, will head out soon. Good luck to them all. 

ECONOMY  

 Mr NEWBURY : Victoria is in recession, and we are headed in the wrong direction. Yesterday’s 

national accounts saw state final demand had shrunk by 0.1 per cent in the March quarter, after 

shrinking 0.2 per cent in the December quarter. Our state has been heavy-handed in dealing with the 

pandemic, and it will have an economic impact. Many fear there will be a deeper recession in Victoria 

than in other states. 

CRANBOURNE ELECTORAT E SCHOOLS 

 Ms RICHARDS  (Cranbourne) (09:57): There are many reasons that make me proud of my 

community. The crisis of COVID-19 has brought a staggering amount of challenges to our 

communities and families across our country and abroad. Although we have witnessed suffering and 

tragedy, it has also brought to the forefront the leaders who stand up and steer our communities in 

times of great uncertainty. I want to use this time to talk about the tireless, steadfast and truly innovative 

efforts of our educators and our school communities more broadly in Cranbourne. 

I am excited that Rob Duncan has been appointed as the first principal of Cranbourne West Secondary 

School. The school will be opening at the start of next year, and I would like to take this opportunity 

to congratulate Rob and welcome him to our community. Schools have been incredibly creative in 

Cranbourne, and their response to the pandemic has been extraordinary. I would like to acknowledge 

Sue Jones and the dedicated staff at Cranbourne Park Primary School, who created a video featuring 

staff members getting excited and sharing the thrills of learning. I would like to thank Rangebank 

Primary School for their creative focus on equity for their students. They worked to provide desks to 

the students in need, and I commend Ben Vevers and his team. I also congratulate David Caughey and 

the team at Cranbourne Secondary, Mandee Strickland and the educators at Cranbourne East 

Secondary, John Shaw and his crew at Alkira, and Kondilo Prades at Lyndhurst Secondary College 

for keeping up her high expectations. 

I enjoyed speaking to many of my principals and hearing about their creative activities to support their 

communities. I would like to pay my great thanks to Andrew Bergmeier at Cranbourne West Primary 

along with Garry Rolfe and Andrew Felsinger. 

BOX HILL ELECTORATE COMMUNITY  

 Mr HAMER  (Box Hill) (09:58): The COVID-19 pandemic has been a challenge for many in our 

community, but it has also demonstrated the wonderful spirit and sense of belonging that exists. I 

would like to acknowledge the fantastic efforts of a number of local individuals who have made such 

a valuable contribution over the last two months. 

Firstly, to Shima Ibuki and all her team at the Surrey Hills Neighbourhood Centre, who organised a 

pool of volunteers to run errands, supply meals and check in on neighbours, and to David Winter, 

owner of the fabulous Bread Street Bakery in Mont Albert, who started a Meals on Wheels service for 

some of our most vulnerable members of the community. Local volunteers prepare the food, which is 

then delivered free of charge every Monday and Friday. 

Thank you, Kirsty Porter, who along with the team from Umbrella Dementia Cafes has been working 

with food charity Moving Feast and One Community Church to deliver pre-prepared meals to 

vulnerable members in their network. 
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Thank you to Box Hill North resident Eddie Chapman, who put together a website for residents of the 

Box Hill North community to offer or request assistance. Eddie is also involved in the local Baptist 

Church on Station Street and generously offered the use of the church hall during the shutdown for 

any purpose that could assist in the fight against COVID-19. 

Finally, thank you to Whitehorse resident Tony Barrett, who put together a website and social media 

pages to support local businesses that needed to change their service offering during the stage 3 

restrictions. Thank you all for connecting our community and helping them get through this tough time. 

RINGWOOD ELECTORATE SCHOOLS 

 Mr HALSE  (Ringwood) (10:00): There have been two big education announcements in the 

electorate of Ringwood over recent weeks that demonstrate the Andrews Labor government’s 

commitment to education that our local school students need. First, $820 000 for the Norwood 

Secondary College master plan. Congratulations to Andrew, Kris, Jackie and school council president 

Tammie and the rest of the leadership team at Norwood for all of your efforts. This master plan means 

that Norwood Secondary College is here to stay and maps out future upgrades to see that this is fit for 

purpose. I am delighted to have supported this project.  

Second, the $3 million upgrade to Ringwood North Primary School has been completed. I was 

delighted to receive a thankyou video from one of the first classes that use their brand-new state-of-the-

art teaching and learning centre. I look forward to getting out there soon to see it for myself when I can.  

HEATHERDALE RESERVE PAVILION  

 Mr HALSE : Lastly, I want to voice my support for the construction of the Heatherdale pavilion, a 

project that Whitehorse City Council has chosen to delay by 12 months at a time when we need people 

at work on projects like these. It is 2020. Women’s and girls sport is here to stay. As a constituent, Beth, 

put it so eloquently in a letter to me about this issue: women and girls should not be having to leave 

training and matches at the risk of their dignity due to the inadequate facilities at their sporting clubs. 

COVID -19 

 Ms HALFPENNY  (Thomastown) (10:01): We are living in terrible times. The coronavirus 

pandemic has devastated lives. It has been detrimental to our health, our mental health, our finances 

and economically. In these hard times we have also seen people at their best, united in our humanity. 

I want to thank the residents of the Thomastown electorate for all their acts of kindness, both large and 

small, including the Pakistani community and Indian community that have been delivering food and 

shopping for those in isolation. 

I would also like to give a thankyou on behalf of all residents in the Thomastown electorate to staff at 

Northern Health, Dianella and Plenty Valley Community Health Centres, local doctors, teachers, 

school staff, principals, parents and students that have sacrificed much and have had to change the 

way their learning has been—also of course retail workers who have ensured that we can continue to 

get our essentials. 

I also must make note that the Thomastown electorate has been seen as one of the areas that have lost 

the most jobs, and I know that the Victorian government will be doing all it can to bring back those 

jobs and stimulate the economy in Victoria. The $10 000 small business grant was a payment that was 

so much appreciated by small businesses in Thomastown. 

ELTHAM ELECTO RATE SPORTING CLUBS 

 Ms WARD (Eltham) (10:03): I congratulate all of the clubs who have so far successfully applied 

for $1000 grants under the state government’s community support package. These include EC Waves 

Swim Club, Eltham Football Club, Eltham Rugby Union Football Club, Lower Plenty Football Club 

and the Greensborough Football Club. I know more clubs in my community have now applied for this 

grant, and I encourage all clubs out there to get in before the deadline of 15 June. 
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These are helpful grants that I know will be well received. The clubs that I have spoken to are thrilled 

to have this funding to help them through the challenge that clubs are experiencing at the moment. 

Sporting clubs are the absolute backbone of my community. I know this phrase can be thrown about 

a lot, but the breadth and reach of sport in my community, the connectedness it brings, cannot be 

underestimated. I thank all of my sporting clubs for the work they have done this year to support our 

community, particularly over the last few months.  

In great news for my community, the government has proceeded with funding the amazing three-court 

basketball stadium at Montmorency Secondary College. Basketball is huge in the north-east, 

particularly in the community that I represent. With the Eltham Wildcats and the Diamond Valley 

Basketball Association, we have over 10 000 basketballers involved in this sport. The Eltham Wildcats 

are one the biggest junior clubs in the country. They are a terrific club, led by hardworking CEO Greg 

Jeffers and his supportive executive. The work the Eltham Wildcats do is second to none. Not only do 

they create great basketballers—in fact world-class basketballers—but they also help train and nurture 

kids throughout their sporting careers. They give them opportunities, they train them— (Time expired) 

Bills 

WAGE THEFT BILL 2020  

Second reading 

Debate resumed on motion of Ms HENNESSY: 

That this bill be now read a second time. 

 Mr NEWBURY  (Brighton) (10:05): This is a very important issue, wage theft. It is something that 

I know we all collectively feel very strongly about. Throughout the debate I have been listening very 

closely to the issue, the principles and the many examples, and I draw the Acting Speaker to the many 

examples that have been raised during the debate of wage theft. What disturbed me on hearing the 

debate was that the government had an issue of wage theft raised with them. I raised an issue of wage 

theft with them to the Minister for Industrial Relations. It was a case of wage theft, a case where 

somebody set up a business, the business did not go so well, the business went bust and employees 

missed out on their entitlements. It is shocking. I was so concerned that I raised the issue with the 

minister, and the minister wrote back to me and said that the government would not investigate the 

matter. 

It is not just concerning because it is a business or a person who ripped off their workers, it is one of 

their own team: the member for Burwood. The member for Burwood before entering this place ripped 

off his workers. He is a wage thief. So to sit in this chamber and hear the debate about the importance 

of wage theft and to know that their own member ripped off workers just prior to entering Parliament 

is a disgrace. When it was raised publicly the member did not respond—he just refused to respond. 

And he comes into the chamber here. I call on you to wait. The member did not respond. Now that 

you are in the chamber, member, it may be an opportunity for you to explain to the house what 

happened with your business and what happened to the staff entitlements. This is a perfect opportunity 

for you to respond to those issues. 

To know that when the issues were raised with the government they refused to respond is atrocious. 

To know that the minister refused to respond, to know that the government refused to investigate and 

to know that the Labor Party refused to investigate is an absolute disgrace. They have never responded 

to these issues. I call on the Victorian government to stop sitting on their hands— 

 Mr Pakula : On a point of order, Acting Speaker, the member for Brighton has not been in this 

place for too long, but he has been here long enough to know that standing orders require that if he 

intends to make imputations against a member, he should do so by substantive motion. I would seek 

your guidance on that point. 
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 Ms Staley: On the point of order, Acting Speaker, this is a bill about wage theft. The member for 

Brighton is not simply speaking randomly on an issue. This is a bill about wage theft. This is a bill on 

which member after member have got up and talked about specific instances of wage theft. The 

member is doing no different to what others have done and it is absolutely relevant to the bill. I take 

the minister at the table’s point but I reject it. The member for Brighton has not gone past what is 

appropriate within the constraints of this debate. 

 The ACTING SPEAKER (Mr Carbines): On the point of order I will just draw members’ 

attention to standing order 118, ‘Imputations and personal reflections’: 

Imputations of improper motives and personal reflections on the Sovereign, the Governor, a judicial officer 

or members of the Assembly or the Council are disorderly other than by substantive motion. 

This was outlined by the Minister for Racing. I do not uphold the point of order at this time, but for 

the orderly running of the debate in relation to these matters I draw the member for Brighton back to 

substantive matters of the bill. 

 Mr NEWBURY : Thank you, Acting Speaker. Look, it does not surprise me that the government 

has tried to shut down a debate on one of their members being a known wage thief. It is in fact in line 

with the Treasurer’s response to me, which was a refusal to investigate the matter. As I said earlier, 

there have been numerous examples over this debate of alleged wage thieves, and to know that while 

those debates were occurring yesterday a member who is a wage thief was sitting on their side of the 

chamber is outrageous. It is just outrageous. 

 Mr Pakula : On a point of order, Acting Speaker, to the extent that there was any question about 

whether the member for Brighton was making an imputation—a direct imputation—about the 

integrity of a member, I think any doubt about that has now been erased, and I would ask you to uphold 

my point of order and ask the member to desist unless he wants to move a substantive motion. 

 Ms Staley: On the point of order, Acting Speaker, I would note that the member in question is in 

the chamber and has therefore every opportunity under standing orders to ask for a withdrawal if he 

finds something to be offensive or not accurate. I would suggest to you that the point of order should 

not be upheld; there has been no change in the language on the point of order that you just ruled on. 

The member for Burwood is in the chamber; he does have the right of course under standing orders if 

he finds something objectionable to get up and say that, and to this point he has chosen to sit silently. 

 The ACTING SPEAKER (Mr Carbines): On the point of order, I do uphold the point of order 

on this occasion. I have given some latitude to the opposition speaker, but in relation to Rulings from 

the Chair, ‘Imputations against members’, Hansard, 24 November 1999, Deputy Speaker Maddigan:  

During a member’s speech, in light of general comments he was making about an ‘individual’s’ behaviour, 

the Deputy Speaker read to him SO 108 (now SO 118)— 

which I have referred to already— 

reminded him of the provision, and warned that if he made any personal reflections on members, she would 

no longer hear him. The member continued and, almost at the conclusion of his speech, connected his remarks 

with a member of the House. The Deputy Speaker refused to hear him any longer. 

I draw members’ attention to those actions and capacities, which I can take as Acting Chair at this time 

in upholding the point of order. I will also call on the member of Brighton to continue his contribution, 

mindful of that ruling. 

 Mr NEWBURY : Thank you, Acting Speaker. In conclusion I would say these issues are important. 

They are very, very important. Every person in this chamber believes in their importance. But it is 

important to not only believe in them in principle but also practice what you preach. Unfortunately 

that is not always the case. That has been proven to not be the case, and I call on this government to 

do more than simply talk about something but do something about it. 
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 Mr McGHIE  (Melton) (10:13): I rise today to support the Wage Theft Bill 2020. Firstly, I would 

like to thank the Attorney-General and her office on this fantastic piece of legislation before the house 

today. This legislation follows on from the Andrews Labor government’s 2018 election commitment, 

and it is once again an example that the Andrews Labor government delivers on its promises. 

Victorians know that we deliver what we promise, and here we are again delivering on that 

commitment to all Victorians. I would also like to acknowledge the hard-working member for 

Ringwood, who has contributed to this legislation by leading the consultation sessions with wage theft 

victims, unions, business groups and superannuation groups. 

In the previous Parliament the inquiry by the Penalty Rates and Fair Pay Select Committee delivered 

a strong report that highlighted the need for this legislation. This committee was chaired by the 

member for Dandenong, the now Minister for Women, Minister for Prevention of Family Violence 

and Minister for Aboriginal Affairs. I would like to acknowledge her for her excellent work in chairing 

that committee and the report made available to Parliament. That inquiry looked at the effect that the 

federal government decisions to end penalty rates had on Victorians and their families. 

Recommendation 6 of that report stated that: 

The Victorian Government introduce legislation to create a new criminal offence, with the option of a 

custodial sentence, for dishonestly underpaying wages or entitlements. 

Her work in that committee really highlighted to Victorians and this Parliament the need to right a 

wrong that has existed for far too long: that stealing wages from your employees is wrong and should 

be criminal. The Victorian Crimes Act 1958 section 72 tells us that: 

(1) A person steals if he dishonestly appropriates property belonging to another with the intention of 

permanently depriving the other of it. 

(2) A person who steals is guilty of theft; and “thief” shall be construed accordingly. 

Section 74 further tells us that: 

A person guilty of theft is guilty of an indictable offence and liable to level 5 imprisonment (10 years 

maximum). 

It is logical that stealing is wrong. As a society we acknowledged this far before our laws were even 

written down. Humanity has collectively known that taking something that does not belong to you is 

wrong. Countless philosophies and religions have continued to acknowledge this basic principle that 

we all know is true. 

This basic principle of law has acknowledged that an employee who steals from their employer is 

committing theft and therefore, as section 74 of the act tells us, should be punished for this criminal 

behaviour. Yet for far too long there has been an anomaly in how justice is delivered. An employee 

can be criminally prosecuted for thieving from their employer; however, if the employer steals from 

their employees, then this has been seen differently and often the onus is on the employee to rectify 

the injustice that they have received from the dishonest behaviour of their employer. 

Both the inquiry of the Penalty Rates and Fair Pay Select Committee and the consultations leading up 

to this legislation have highlighted the devastating consequences theft from employees can have. It 

creates financial pressures on individuals and families and often has wider ranging implications for 

vulnerable individuals, especially women, young people and those in regional and migrant 

communities. The power imbalance that exists for migrants in particular is concerning and in some 

cases has seen individuals threatened with deportation if they complain. 

There is a need for wage theft to be seen simply for what it is: theft. If employers are knowingly setting 

out to deceive and deny employees their wages and entitlements, they should not be able to hide behind 

the law. They should not wait for someone to ask for what rightfully is theirs. They should be held to 

account to the same standard that would apply if their own employees stole from them. 

In my previous role at the Victorian Ambulance Union I saw many cases of the entitlements of my 

members being withheld in a seemingly deliberate, systemic process. This happened particularly with 
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the privatisation and contracting out of services brought about by the previous Liberal governments. This 

time in the ambulance union saw those in the industry placed into very difficult situations. My members 

were under constant stress, worried about their job security, often with an onus on them to prove their 

entitlements. Some employers would make the processes intentionally difficult and would delay in 

responding to grievances and payments, hoping that the member would give up because it all became 

too hard and would drop their claim. Disputes were typically about overtime rates, additional hours, shift 

penalties, leave loading, the withholding of superannuation and even the payment of meal allowances. I 

am informed by the Victorian Ambulance Union that it is still happening today in the private ambulance 

transport companies that were privatised out many years ago. The process for rectifying grievances often 

meant a long turnaround for my members to receive their pay and entitlements, with many hurdles for 

them to access what was theirs. In contrast I also saw members who had errors in claims for entitlements 

treated harshly with a perceived automatic assumption that they had acted deliberately to the point that 

some had received allegations of fraudulently making claims. 

The requirement to pay back was always in favour of the employer and not the employee. Having two 

standards in dispute resolution is something that is long overdue to be addressed. I advise every worker 

that they should always know the conditions in their workplace agreements and always check their 

payslips. Taking for granted that their employer is doing the right thing is never in their favour. 

Unfortunately there are too many occasions for bad employers to take advantage of the situation. 

We often see wage theft occurring in several employment sectors, particularly retail and hospitality. 

For years people working in these industries have struggled to get entitlements set out in awards or 

enterprise bargaining agreements because the widespread practice among the industry has made it far 

too easy for employers to cut costs. Wage theft can affect low-income workers and industries 

particularly hard, but all workers should be cautious and always check their payslips. Low-, 

middle- and high-income earners can all be victims of wage theft. This has a cost not only to the 

employees but also to our economy, especially now as we seek to recover from the economic downturn 

caused by COVID-19 and the recent bushfires. It is important to fix this anomaly in our economy. 

Workers must have the income they are entitled to. This will help grow the wider economy as they 

spend their income in Victoria.  

Those in business who do the right thing and care for their employees as they should should not have 

to compete with businesses whose business model seeks to exploit workers. Small businesses in 

Victoria are often forced into a race to the bottom as competitors cut wages and undercut legitimate 

employers who help create Victoria’s economy. Often in economic downturns those who find 

themselves out of work choose to start their own employment opportunities. Business should not be 

tougher on these hard workers and employment creators as they seek to compete against other 

businesses involved in unsustainable and immoral business models. 

Those opposite, who often profess to stand up for small businesses, are completely oblivious to these 

individuals in our economy who, setting out with a dream to be their own boss, follow what they are 

passionate about and create an enterprise that can benefit their community. The parent who opens a 

cafe, the tradie who decides to go on the tools alone, the office worker who decides to open up a 

shop—they should be able to create their business plan without having to compete with another 

business who is undercutting them and who profits by trying to reduce the wages and entitlements of 

their employees. This hurts our economy as new and existing businesses are undercut by unscrupulous 

businesses and individuals as they race to the bottom. 

This false economy means less income for workers to spend and less profits for employers to reinvest 

in their business and pay themselves. Cash-in-hand arrangements always mean less cash in the 

employee’s hand than they should have. It means less money in their superannuation account when 

they retire, and it means less ability for governments to provide services and infrastructure. 

Anyone doing the right thing has nothing to fear from this legislation. I cannot comprehend how 

anyone can advocate that someone should have the right to steal from another person. Those opposite, 
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who went to the last election on a law and order campaign, should be in support of this legislation. If 

you cannot support legislation that criminalises theft, then you lose all moral integrity on any other 

issue regarding the law. Preschoolers do not need a law degree from Monash or Melbourne University 

to know that you should not take something that is not yours. However, some members of this house 

seem to struggle with this simple concept. 

This bill does not create any additional burden on the vast majority of businesses in Victoria. Those 

who will be affected by this legislation are those who are deliberately and dishonestly withholding 

entitlements from their employees. There is already legislation that says this is wrong. What it does not 

address is that it needs to be dealt with fairly as theft. If a business or an individual does not want to be 

caught up in this legislation, then the solution is easy—do not screw over your employees. Pay people 

what they are entitled to. The establishment of the Wage Inspectorate Victoria and the change in 

treatment of those already breaking existing laws, to face criminal consequences, sends a clear message. 

I want to acknowledge all the unions that have been involved in this campaign for this wage theft 

legislation. I also want to send a shout-out to Luke Hilakari and all at Victorian Trades Hall Council 

for their fantastic efforts in this campaign and to all the workers that have been campaigning to achieve 

this great outcome of this legislation. The message to everyday working Victorians and their families 

is that the Andrews Labor government stands up for them. In Victoria we believe in a fair day’s pay 

for a fair day’s work. I support this bill, and I commend this bill to the house. 

 Mr PAKULA  (Keysborough—Minister for Jobs, Innovation and Trade, Minister for Tourism, 

Sport and Major Events, Minister for Racing, Minister for the Coordination of Jobs, Precincts and 

Regions: COVID-19) (10:23): I too am pleased to rise to say a few words on the Wage Theft 

Bill 2020—a very important and overdue piece of legislation. It is one that the government is proud 

of but it is also one the government went to the last election committing to introduce. We made that 

commitment back in May 2018 and campaigned on this during the 2018 election period, and it is good 

that some 18 months or so after the election we are in a position now to bring this bill forward. I also 

want to pay tribute to the work of both the Attorney-General and the member for Ringwood, who have 

done so much work in terms of the consultations that took place over the last year to 18 months on this 

bill—with employers, with unions and with employer organisations and workers. 

As someone who was a trade union official for a reasonable period of time, between 1993 and 2006, 

someone who was the secretary of the National Union of Workers, I would say that the problem of 

wage theft is not a new one, but it is something that has gotten much, much worse over the last couple 

of decades. I remember some examples of really bad behaviour when I was a union official. I am 

bringing to mind a particular manufacturing facility out in Dandenong where you had dozens of mainly 

migrant women on a production line making plastic parts—plastic and rubber manufacturing 

material—who were being treated each individually as an individual contractor. That was pretty bad 

behaviour. There was no planet on which those women were individual contractors, and there was a 

long dispute about that. But that was an outlier, that employer, in those days. 

I am not sure what the reason is that it has gotten so much worse. Maybe it is about the reduction in 

union density, maybe it is about the reduced prevalence and relevance of awards or maybe it is about 

the massive increase in casualisation, but these are stories of deliberate underpayment. Let us be clear: 

that is what we are talking about here—deliberate underpayment. This is not about inadvertent 

underpayment. This is not about people who find the awards too difficult to apply. This is about 

deliberate dishonesty. That is what this bill applies to, and that has become far, far more prevalent in 

the last couple of decades—and it is really troubling. 

I recall when I was a university student a former Speaker of this place, Ken Coghill, had written a 

book called The New Rightôs Australian Fantasy. I remember when we read it thinking that this was 

some dystopian future that was being described—a future where awards were shredded, where the 

work of unions was made far more difficult, where casualisation became far more prevalent and where 

individual contracts were applied to workers—and it was described at the time as a fantasy. But the 
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Institute of Public Affairs and their peons in the New Right systematically tried to introduce exactly 

that kind of relationship between employers and employees over the last two decades. It was pursued 

with vigour. 

I would say to members: look at the consequences of that as you look around the world—the 

consequences of reduced job security, the consequences of lower real wage increases or indeed real 

wage reduction and the consequences of casualisation, massive job insecurity and employment 

displacement. You look at Brexit and you look at Trumpism and you look at Le Pen in France and 

you look at some of the scenes we are seeing around the world now, and you have to ask yourself 

whether the pursuit of this kind of employment relationship between managers, the owners of capital 

and their workers has really been in any respect a positive either for society in general or for those 

workers specifically. It is time, I think, for there to be some rebalancing of the ledger. 

We hear all the time as each and every case of wage theft—of deliberate underpayment—is brought 

forward and is brought into the public domain: ‘Oh well, it’s too hard to apply the award’, ‘It’s too 

difficult to understand our enterprise agreements’, ‘These underpayments were inadvertent’. And 

when you see some of the temporary visa holders in industries like horticulture and agriculture in 

places like East Gippsland and Sunraysia and you hear the stories about workers who are told that if 

they complain they will be reported to immigration and they will be deported, there is nothing 

inadvertent about much of this. It is not that difficult to apply an award appropriately and it is not that 

difficult to apply an enterprise agreement properly. 

It is why organisations like VCCI and the Australian Industry Group and the Restaurant and Catering 

Association and the Australian Hotels Association and all these other employer organisations exist—

because if you cannot hire your own HR manager or you do not have the resources to do so, you can 

become a member of one of these organisations and you can get advice about how to properly and 

correctly pay your employees. Back in the day when I was a union official, that is what these employers 

did. If they were not sure about how to properly apply the award or how to properly apply the 

agreement, they got some advice from their employer organisation. The idea that awards—which are 

massively stripped back from what they used to be—are now too complex, are now too difficult and 

are now somehow impossible to follow is frankly a fantasy. It is a fantasy. They are far simpler than 

they ever were. They are less prevalent than they used to be. I remember when an award was a 

document that went to reams. They were a hell of a lot thicker than this. They were hundreds and 

hundreds of clauses and they applied to every workplace in the country. 

We see all over the place now workers who are paid piece rates. They are paid cash in hand. They are 

told that, as I say, if they complain, if they join a union, they will lose their job. If they are temporary 

visa holders, they are told that if they complain they will be reported to immigration authorities. These 

are not examples of inadvertent underpayment. One of the things that we hear all the time and 

particularly in places like the hospitality sector is, ‘Well, I would love to pay my worker appropriately 

under the award or under the agreement, but the problem is the bloke up the road is breaching, and if I 

am going to stay competitive, I have to do the same. I have no desire to underpay my worker, but I will 

go out of business if I do not’. That is one of the excuses that we hear. Well, this is designed to help fix 

that, because if those employers are fair dinkum and if those employers do not want to be underpaying 

their workers, they should welcome the fact that there will be an act of Parliament that means that the 

bloke up the road is committing a criminal offence if they deliberately underpay their workers. 

If you want to see a more level playing field, if you want to see a playing field where those employers 

who desire to do the right thing are able to do so without being at a competitive disadvantage to the 

business up the road, then this bill ought to be supported because that is exactly what it is designed to 

ensure. It is designed to ensure that those employers who do the right thing, those employers who 

adhere to their obligations under the award, those employers who treat their workers fairly, those 

employers who do not discriminate against their workers because they want to be a member of a trade 

union and exercise their rights or because they are a temporary visa holder and are otherwise 

vulnerable, those employers, the good ones—which by the way are the vast majority of employers—
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are not up against an unscrupulous employer or a dishonest employer, an employer that is underpaying 

their workers and thereby getting a competitive advantage. 

We hear lots of commentary from the other side of the house about, ‘Oh, yes, we all treat this very 

seriously, we all think this is very important, but’—and there is always a but. The fact is there should 

be no buts about this bill. This is a bill designed not just to ensure that workers are treated fairly, it is 

a bill designed to ensure that those employers who want to treat their workers fairly are not at a 

disadvantage to those who do not. As I said at the outset, this is a problem that has become far more 

serious, far more prevalent, far too prevalent, and this legislation is a small but very important step in 

rebalancing the ledger, ensuring workers are treated fairly and ensuring good employers are not 

disadvantaged vis-a-vis bad ones. 

 Ms HALFPENNY  (Thomastown) (10:33): I rise to speak on the Wage Theft Bill 2020, and of 

course I fully support this bill that we are debating and the contributions of previous speakers. Like 

the Minister for Jobs, Innovation and Trade I also have a union background, and I think we really have 

seen some of the worst and most appalling rip-offs of wages by employers, including superannuation, 

which is worker retirement income and which has left some working people absolutely devastated and 

with real financial problems when they have discovered that their superannuation has not been paid. 

The first thing I would like to say though is that the best way for people to protect their wages and 

their conditions and their rights is to join a union. We can have legislation like this, which is very 

important, but the best way to protect and improve conditions at work, wages and living standards is 

to be in a union, because you cannot legislate for that. Over decades now, or probably since time 

began, conservative governments, both state and federally, here and across the world, have attacked 

the rights of workers to organise and have restricted the ability of workers to collectively bargain and 

defend themselves in a collective way. These attacks are done through legislative change in the 

opposite direction to what Labor governments do. These attacks, often to reduce the ability of workers 

to collectively organise and bargain, have been things that have slowly come into being—insidious 

legislation that over many, many years has reduced rights and weakened bargaining power, whittling 

away wages and conditions. 

We can see the result of these ongoing legislative attacks and other attacks by conservative 

governments on workers when we look at things like wage stagnation at the moment, which even the 

Reserve Bank and some of the most prominent economists have expressed concern about. When 

working people do not have the ability to bargain—do not have the strength to bargain with employers 

because of legislative and other changes—then of course wages are going to be going down, not up. I 

know this has been recently expressed as a concern in terms of economic growth into the future. 

The other example of this weakened bargaining power of unions is the explosion of underpayment 

that we have seen in recent years on such a huge scale—not just here and there but across the board in 

some industries. I think examples have been given in the hospitality industry, where this is rife. Not 

only is it of course ripping off all workers, it is also in many cases targeting and exploiting even further 

those working people that are in an even weaker position because they are, for example, on work 

visas—temporary visas—and relying on their employer to continue to stay and work and live in this 

country. They are in an even more vulnerable position, and that vulnerability has been exploited to an 

appalling level by employers. 

There has been a lot of talk across the other side of the chamber about, ‘What about people that make 

mistakes?’, ‘It’s not right’ and ‘What happens?’. The thing is this legislation is about criminalising 

wage theft, as opposed to it being a civil offence, for deliberate acts of wage theft—that is, in terms of 

the criminal courts it will have to be shown that an employer has deliberately denied wages or 

superannuation or allowances to an employee. Of course it will have all the strong tests and checks 

and balances within the criminal court system. 
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Again I find it odd that the opposition seem concerned about this criminality of wage theft when it is 

very obvious and very clear that if a worker—an employee—steals from their employer that is a 

criminal offence. They lose their job—their livelihood—and they can be charged under criminal 

offences for stealing. It just seems completely unjust and unfair that the employee does not have the 

same rights in the sense that when an employer steals from them that is not a criminal offence. This 

legislation really is about reducing an inequity and fixing up an injustice that has been around for far 

too long. 

When we look at this legislation, this was a election commitment from the Labor government, a very 

progressive Labor government, and I know that for the union movement, particularly through the 

Victorian Trades Hall Council—and a shout-out to Luke Hilakari, the secretary of the Trades Hall—

this was an issue that was very much welcomed in order to protect particularly the most vulnerable 

workers in Victorian workplaces. Of course it is not only important in protecting those individuals 

who have not been paid properly but it also is very important to ensure that wages paid are equal across 

the board so we do not have an unscrupulous and terrible employer that is ripping off workers in one 

company and another company who is doing similar work paying the right wages. There is obviously 

a competitive disadvantage to the employer that is doing the right thing. So this, again, is legislation 

that also ensures there is proper competition and fair competition between businesses and that it ought 

not be that one business cannot survive just because they pay their employees correctly where another 

employer who is ripping off workers is able to continue to survive and undercut the one that is doing 

the right thing. 

Now, in terms of consultation, which again is a hallmark of this Labor government, a lot of 

consultation was conducted around what this legislation would look like to ensure that there would be 

no unintended consequences, to make sure that it would do what it is supposed to do. There were a 

number of forums and round tables that were held across Victoria, and we really did hear some of the 

most awful and terrible stories about what had happened to working people where their wages had not 

been paid, where that left them. The consultation involved employer groups and also superannuation 

funds, because particularly superannuation funds is an area we know employers have really exploited, 

because while they are telling their workers that their superannuation payments are being paid they 

are actually not doing it, and it is not on. You only get a statement from your superannuation fund 

maybe once a year, twice a year, and workers, even if they were going to do something about it and 

were not worried that they might lose their job by speaking up or complaining, would not know for 

maybe six months that those payments had not been made and therefore that their retirement income 

really was in jeopardy. So on 26 August 2019 the Attorney-General announced that the government 

would hold these forums, and we did so, and they continued on until late last year. Also, we continue 

to talk with the various stakeholders as this legislation is being introduced, and there will probably be 

continuing discussions to ensure that it is exactly as it should be. 

Now, the other part in addition to criminalising the act of wage theft is there will also be a wage 

inspectorate, because you can have a piece of legislation in place but you of course need somebody or 

something or some organisation to enforce that, and this is what Wage Inspectorate Victoria will be 

able to do. Again, another sad situation is where conservative governments have taken away unions’ 

rights to do time and wages inspections. This was a very useful tool for working people and unions 

whereby unions could come in and do a wage inspection, discover underpayments of wages and wage 

theft very early on in the piece and then rectify that rather than people having to wait for years and in 

fact having to speak up themselves when invariably they would be sacked if they spoke out. Unions 

could do that for them, and again this was an unfortunate and really appalling act from the Liberals in 

the past. 

 Ms WARD  (Eltham) (10:43): In speaking in support of this bill I want to turn to an important part 

of Australian wage history particularly relevant to this state. I will channel a bit of the member for 

Essendon here, who also likes to have the odd historical reference in his speeches. I want to talk about 

the Sunshine Harvester case, which would be pretty familiar to many people in this room if not around 



BILLS  

1584 Legislative Assembly Thursday, 4 June 2020 

 

 

Victoria. We had HV McKay, who owned a Melbourne factory that manufactured the Sunshine 

harvester, and he wanted to get a tax concession. In order to get the tax concession he had to show that 

he was paying a wage that was fair and reasonable. ‘Yeah-nah’, said the union movement. They 

rejected that. They rejected it. In what was known as the Harvester case, Justice Higgins was required 

to define what constituted a fair and reasonable wage. Witnesses gave evidence and a number of those 

witnesses were the wives of union members, and there is a terrific quote from Justice Higgins that I 

quite like. He said: 

Now, I want to find out whether these wages are sufficient. No one can give better evidence as to the way the 

shoe pinches … than the working man’s wife. 

Higgins knew that workers needed to be at the centre of wage negotiations. He knew that their quality 

of life—how they lived and having enough wage to live on—was at the heart of how you award 

someone their wage, of how you judge what that wage should be. He held that an agreement was not 

fair or reasonable: 

… if it does not carry a wage sufficient to insure the … food, shelter, clothing, frugal comfort … 

of a man and his family. Now the key words here are ‘frugal comfort’. It goes beyond just avoiding 

starvation and aims to afford dignity to workers, and not only is this a fundamental part of the Harvester 

judgement, it is actually a fundamental part of the party and the community that I represent. This is 

exactly what the Labor Party is about. It is about affording dignity to workers. It is about affording 

dignity to people across this state. 

Based on this, Higgins calculated a wage that would be required to meet the normal needs of the 

average employee regarded as a human being living in a civilised community. Interestingly, he set the 

minimum wage for unskilled labour at 2 pounds 2 shillings a week—the amount an average worker 

paid for food, shelter and clothing for him and his family. So no, McKay’s wage was not considered 

fair and reasonable. Now, while the High Court did not think that Justice Higgins had a part to play 

here, because wages were not a commonwealth power under the constitution, the arbitration court 

applied the Harvester decision’s logic to federal awards from 1908, and Australia and New Zealand 

became the first two countries to establish minimum wages. 

The central idea for Justice Higgins was that a living wage underpins a decent society, and this is still 

relevant now and it will continue to be relevant. The concept of frugal comfort endures—decent, 

dignified employment that enables workers’ personal freedom. Wage theft does not do that. Wage 

theft steals money from workers. It disables them. It stops them from being able to live at least in 

frugal comfort. Higgins said: 

I cannot think that an employer and a workman contract on an equal footing, or make a “fair” agreement as 

to wages, when the workman submits to work for a low wage to avoid starvation or pauperism (or something 

like it) for himself and his family; or that the agreement is “reasonable” if it does not carry a wage sufficient 

to insure the workman food, shelter, clothing, frugal comfort, provision for evil days, &c., as well as reward 

for the special skill of an artisan if he is one. 

This is incredibly important. We need to live in a civilised community. We need a wage that is reflective 

of skills, abilities and experience. Wage theft does not do that. It denies a living wage. It denies the right 

of a worker to receive recompense for their skill, for their labour, for their experience and for their 

ability. And it is a shame on those who do not recognise this. It is the shame of those who stand up for 

employers who want to rip off workers. Shame on those who think that it is appropriate to say to 

workers, ‘No, you are not worth that. No, someone has the right to take your wage from you—to reduce 

your payment’ or ‘You do not have the right to pay your bills. You do not have the right to live as you 

can. Another person has the right to deny you that finance that you need to live the life that you want’. 

Shame on those who do not stand up for those workers. Shame on those who do not understand how 

important a living wage is, for the truth of wage theft is that it affects the vulnerable the most. It affects 

the disadvantaged the most. It hurts those people the most. And to not stand up for those people, to not 

argue for those people, is shameful. And to those who do not do that, to those who stand up for 

employers who are ripping off workers and who are stealing out of their pockets: shame on you. 
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Justice Higgins referred to wanting to hear the stories of a working man’s wife, so let us hear from 

young people, who I would say are the equivalent of Justice Higgins’s working man’s wife and who 

are regularly hurt by wage theft. Let us hear about a 19-year-old local resident who was working at a 

local independent grocer. It was agreed that the employee would receive their pay fortnightly. The 

employer would regularly hold off paying the employee for a month at a time, creating financial 

hardship. When pay did come, the employer would contest the number of hours worked and change 

the award rates. The employer refused to pay penalty rates. 

I know of a woman who was working as a dance coach and was asked to attend the studio an hour 

before her rostered start time for preparation. She was not paid for this time, despite being under the 

impression that she would be. When she raised this with her employer, she was assured she would 

eventually be paid, but this never came. 

A 20-year-old woman was working in a homewares store. Due to low profits, the store was cutting 

staff and rostered hours. As a result, the employee was required to stay back an hour and a half after 

the rostered end of her shift to close the store, to stocktake and to tidy the stockroom. When she raised 

her concerns about not being paid for this overtime, she was told that all of this should have been done 

during her working hours, despite the fact that there were staff cutbacks. 

A 17-year-old I know working in a pizza shop was often not paid on payday or paid fully for the hours 

he worked. He was continually told the money would come, so he kept working, not wanting to lose 

the money that he thought would come—so his labour continued to be exploited by this business. 

This is just in my own community. There are hundreds and thousands of stories across this country of 

people who are not being paid properly by employers who do not care about the people who are 

actually making profits for them. This is what employees do. They work and create profits for their 

employers, and these employers have such little regard for their staff that they steal from them to 

further enhance their profits deliberately. And ‘deliberately’ is the core message of this legislation: if 

you deliberately rip off your workers, if you deliberately hurt your workers, you will be penalised—

and justly so, because you are stealing from workers. You are stealing from the people who can least 

afford it to gild your own pocket. It is the ultimate act of selfishness: to take someone’s labour, to steal 

their wage, to steal their ability to pay their bills and live the life that they deserve to live. This is about 

a power imbalance. This is about inequality. This is about someone in a position of power stealing 

from a vulnerable person. This legislation targets those who wilfully steal wages from their workers, 

who wilfully deny entitlements to their workers. 

I thank the Attorney-General, I thank the Treasurer and I thank the Premier for doing what they said 

they would do. They said they would create this legislation to protect workers, and this is exactly what 

they have done. I also thank the trade union movement—the many, many union members, the workers 

and the volunteers who have also worked to achieve this outcome, which is that those who deliberately 

steal money from workers will be penalised—and justly so, because they are thieves, they are 

committing a crime. They are committing a crime against workers and those who can least afford it. I 

commend this bill. 

 Mr CHEESEMAN  (South Barwon) (10:53): It is with profound pleasure that today I rise to speak 

on the Wage Theft Bill 2020. In reflecting on this bill and indeed the hard work undertaken by many 

of my Labor colleagues and the trade union movement, I reflected on my own personal story, which 

stems from 1995, when I completed my Victorian Certificate of Education studies. My mates from 

the school I went to, Mount Clear Technical High School, and I decided that we wanted to go and 

spend a few weeks camping in the lead-up to Christmas down at Port Fairy—that we would go down 

there and camp. We would of course do the sorts of things that regional blokes do, which is that we 

would spend a fair bit of our time both fishing and surfing, and having a few frothies. 

We needed to be able to put together some money to be able to fund this particular holiday. Some of 

my mates had part-time jobs, but in the lead-up to their exams they were not able to work. As was 
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typical practice back then, we consulted the local newspaper to see what classifieds were going, what 

opportunities there would be for us to put together some money to be able to fund this particular 

holiday with our friends, celebrating the fact that we had just completed high school. There was a 

classified ad in the paper for spud picking, so my mates and I rocked up to the spud farm just north-

west of Ballarat, a place called Warrenheip. We went for a number of weeks—I think 10 days—

picking spuds and collecting those spuds and putting them into a spud bin.  

It was hard work. We were working in the heat of the day, we were picking potatoes, we were in a 

field that had been ploughed to enable us to be able to access those spuds, and it was, as you would 

fully imagine, hard and dirty work. But it was a bit of fun, and we went about working hard for a 

couple of weeks, which would have been early November, with the express purpose of getting that 

money together to be able to go on our holiday down to Warrnambool and to be able to fish and surf 

and celebrate the fact that we had completed our VCE exams. There were a number of others there as 

well. I think that there would have been on some of the busier days somewhere in the vicinity of about 

20 people working across the paddock picking potatoes. 

At the end of what would have been 10 days spread out over the course of two weeks, it was time to 

collect our pay packet. We had worked hard. I reckon I was pretty physically fit. We were working 

hard, and my mates were physically fit as well. We had particular spud bins that we were putting our 

potatoes in, and each spud bin of course was allocated to individuals. At the end of the 10 days I was 

fully expecting that I would have a sufficient amount of income to be able to afford to camp down at 

Port Fairy with my mates and spend a couple of weeks fishing and surfing and doing the things that 

we were looking forward to doing. At the end of the two weeks, when it was time to collect our pay 

packets, the pay was handed to us. As was I think reasonably custom and practice at the time, they 

were handed to us in envelopes. I eagerly opened the envelope, expecting to see quite a few hundred 

dollars there for our efforts. I was paid, for those two weeks in the hot sun, working hard with my 

mates picking potatoes, something like $98 for two weeks of working exceptionally hard. 

That was not sufficient to fund our holiday down at Port Fairy. But worst of all, my mate who was 

picking potatoes with me had a sore back. It was not sufficiently hurt that he was going to have 

permanent injury, but it required a number of physiotherapy sessions to address— (Time expired) 

Business interrupted under sessional orders. 

Questions without notice and ministers statements 

BELT AND ROAD INITIA TIVE  

 Mr M O’BRIEN (Malvern—Leader of the Opposition) (11:01): My question is to the Premier. 

Between July 2017 and June 2019 Victorian merchandise exports to China showed no growth at all, 

while China’s exports to Victoria grew by 13.9 per cent in the same period. With a four-to-one trade 

deficit on merchandise exports and no growth, what do Victorian farmers, manufacturers and miners 

get out of Labor’s Belt and Road deal with the Chinese government? 

 Mr ANDREWS  (Mulgrave—Premier) (11:01): I am not quite sure whether the Leader of the 

Opposition is being critical of Victorians who buy Chinese goods. I am not quite sure whether that is 

the point of his question, but ultimately in a free market Victorians are able to source their products 

from whichever country they choose to. What the government, though— 

 Members interjecting. 

 The SPEAKER: Order! I warn both the Minister for Child Protection and the member for Kew 

against shouting across the chamber. 

 Mr ANDREWS : As I have made the point a number of times, our relationship with China, a 

longstanding relationship of some 40 years—at least 40 years—that is certainly when Rupert Hamer, 

great former Premier of our state, signed a sister state— 
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 A member interjected. 

 Mr ANDREWS : Indeed. I wonder what he would think of the tactics of those opposite today. 

Forty years ago he signed a sister state arrangement— 

 Members interjecting. 

 Mr M O’Brien: On a point of order, Speaker, the Premier is debating the question. I think 

Sir Rupert Hamer would think that standing up for Victorian jobs is something that a Victorian 

government should be doing. Maybe he should try it sometime. 

 The SPEAKER: Order! The Leader of the Opposition will resume his seat. I do ask the Premier 

to come to answering the question. 

 Mr ANDREWS : Thanks very much, Speaker. As I have said a number of times, not only is our 

relationship with China longstanding but it has many different elements. It is not about one single 

agreement. It is not about one single visit to China. It is not about one trade delegation. It is not about 

one sector. It is a complex relationship that has built over time. In answer to the Leader of the 

Opposition’s question, we came to government in 2014, and in 2015 we launched a China strategy. 

Not out of any sense of criticism of the previous government, who had quite proudly engaged with 

China; the former Premier, Ted Baillieu, took a very large delegation—perhaps the largest delegation 

to China, and— 

 Members interjecting. 

 Mr ANDREWS : They are not enjoying the answer, I do not think. They are not enjoying the 

answer—not enjoying it as much as I am. 

 The SPEAKER: Order! The Leader of the House and the Leader of the Opposition will come to 

order. 

 Mr ANDREWS : Embarrassing themselves as usual. In 2015— 

 Mr M O’Brien: On a point of order, Speaker, the Premier is debating the question. The question 

was: what do Victorian farmers, manufacturers and miners get out of Labor’s Belt and Road deal? The 

Premier has not turned his attention to that question. He has talked about everything else but Belt and 

Road. The question is: what do these manufacturers, miners and farmers get out of Belt and Road? I 

ask you to bring him back to answering the question I asked. 

 The SPEAKER: I understand the point of order, but the Premier is being relevant to the question 

that was asked. 

 Mr ANDREWS : As I was saying, when we came to government, not long after then, so in early 

2015, we released a China strategy with a series of targets around exports; tourism numbers; 

international students, undergraduate and postgraduate; higher education and vocational education. 

We have had to, I think, rewrite the targets in that strategy twice or maybe even three times because 

we have smashed those targets each and every time we have set them. 

This relationship is far more complex than the Leader of the Opposition would like. It is not binary. It 

is not a matter of one agreement or one visit or one official or one product or one low-road question. 

It is much more complex than that and it is inherently valuable to firms large and small, city and 

country, agriculture and every other sector. If the proposition from those opposite is that we should 

send less product and businesses should have less customers, I reject that. 

 Mr M O’BRIEN (Malvern—Leader of the Opposition) (11:05): Analysis by China specialist and 

Swinburne University Emeritus Professor John Fitzgerald has found that: 

Proportionally speaking, Victoria’s Chinese tourist numbers have been tracking at around 70% of NSW 

figures since Dan Andrews won office and have shown no significant variation since. 
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Victoria’s farmers, manufacturers and miners have not benefitted from Labor’s Belt and Road deal, 

and nor have Victoria’s tourism operators. Why has the Premier signed Victoria up to a deal that has 

failed to deliver jobs for Victorians? 

 Mr  ANDREWS (Mulgrave—Premier) (11:06): The Leader of the Opposition may well assert 

these things. That, I am pleased to say, does not make them true; it does not make them facts. 

 Members interjecting. 

 Mr ANDREWS : Well, I think that, for instance, say, Swisse vitamins—they might have a different 

view. They are employing more people than they ever have. They are exporting about $300 million 

worth of products to China—not while Ted Baillieu was Premier or back before then, but in the last 

five years. 

 Members interjecting. 

 The SPEAKER: Order!  

 Mr ANDREWS : Confusion is your— 

 Ms Allan: All week. 

 Mr ANDREWS : All week. Are we too close? We are not close enough. We are doing too much 

business; we are not doing enough business. The Leader of the Opposition is fundamentally confused 

and interested in one job— 

 Members interjecting. 

 The SPEAKER: Order! I ask the Premier to resume his seat. I warn the Minister for Mental Health 

and the member for Ripon. 

 Mr ANDREWS: The Leader of the Opposition, rather than being interested in Victorian jobs, is 

interested in one job, and that is keeping the one he occupies now. 

MINISTERS STATEMENTS : COVID -19 

 Mr ANDREWS  (Mulgrave—Premier) (11:07): I rise to update the house on the government’s 

record economic response to coronavirus. This is, as we know, the toughest of times—a set of 

circumstances that no-one in living memory has had to deal with. There are many businesses, many 

workers, many families that have been hit very, very hard—and not just those that have been at the 

forefront of the necessary restrictions to protect public health that we had no choice but to impose, but 

those in supply chains, those who depend upon good economic conditions in the broadest sense.  

To that end, we have launched a $1.7 billion economic survival package, which included payroll tax 

refunds, actual refunds, because trying to generate customers for businesses in the middle of the 

pandemic is very, very challenging. It is cash that will get them through. That is why those refunds 

have been paid for businesses with a payroll under $3 million. For those not benefiting from that 

particular measure, we had a series of $10 000 cash grants for those worst-affected small businesses, 

and I think we have paid out in the order of $500 million worth of those $10 000 grants—real cash 

paid with an absolute focus on getting that money out as quickly as possible, and I thank all the team 

who have been able to make those payments possible.  

Beyond that, $425 million to exempt JobKeeper payments to workers who were stood down from 

payroll tax and WorkCover premiums—a very important decision. And then of course most recently 

$2.7 billion for the building works package, a series of small-scale projects—indeed hundreds and 

hundreds of projects to secure thousands and thousands of jobs.  

We know that this task is far from over. There is a big job to rebuild, to repair and to make sure that 

the economy, communities, families are stronger than ever. And that is why we will stay the course in 
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the economic response, just as we have in the public health response, both as a government and as a 

Victorian community. 

BELT AND ROAD INITIA TIVE  

 Mr M O’BRIEN (Malvern—Leader of the Opposition) (11:09): My question is to the Premier. 

The government paid $36 850 in taxpayers money to the Australia-China Belt and Road Initiative 

without tender to advise it on signing up to a Belt and Road deal with the Chinese government. This 

organisation is headed by Ms Jean Dong, who has close links to both the Australian Labor and Chinese 

Communist parties. Why did Victorian taxpayers pay people associated with the Chinese Communist 

Party to advise the Premier on doing a deal with the Chinese communist government, and what exactly 

did taxpayers get for that money? 

 Mr Foley interjected. 

 The SPEAKER: Order! The Minister for Mental Health has been warned. I am going to ask the 

minister to leave the chamber for the period of half an hour. 

Minister for Mental Health withdrew from chamber. 

 Members interjecting. 

 The SPEAKER: Order! The Leader of the House and the Leader of the Opposition! 

 Mr ANDREWS  (Mulgrave—Premier) (11:10): The organisation that the Leader of the Opposition 

refers to yesterday received a grant from the Victorian government. It was below the threshold for 

tenders. There was a reporting issue, and the Department of Premier and Cabinet has issued a statement 

on that matter. In terms of that organisation, though, it was not mentioned in the question from the 

Leader of the Opposition but I will get it on the record anyway: they have also received a grant from 

the Department of Foreign Affairs and Trade. And somehow that did not make it into the question. It 

is such a bad organisation that the father of the China-Australia free trade agreement—an outstanding 

trade minister, Andrew Robb—is an adviser to this group. Again, the Leader of the Opposition’s 

confusion is unparalleled. 

 Mr M O’Brien: On a point of order, Speaker, the Premier was asked a question: what did taxpayers 

get for their money—$36 850 of taxpayers money? What did they get for it? I ask you to bring the 

Premier back to answering that question. 

 The SPEAKER: The Premier was being relevant to the question. Has the Premier concluded his 

answer? The supplementary question. 

 Mr M O’BRIEN (Malvern—Leader of the Opposition) (11:12): No answer, so presumably they 

got nothing. Under Labor’s Belt and Road deal, the Premier co-chairs a joint working group to guide 

and facilitate cooperation with the Chinese government. Premier, have you called a meeting of this 

working group to seek a reversal of the unfair imposition of 80 per cent tariffs on Victorian barley 

growers? 

 Mr ANDREWS  (Mulgrave—Premier) (11:12): The first point would of course be that sadly there 

have been tariffs imposed on not just Victorian barley growers but Australian barley growers. There 

are some suggestions about decisions that would be adverse to Victorian and Australian beef producers 

as well, and that is very regrettable. In terms of the Leader of the Opposition’s question, he tried this 

earlier on. So again, back to this confusion: we are either too close or not close enough, doing too 

much or not doing enough— 

 Mr M O’Brien: On a point of order, Speaker, the Premier is debating the question. 

 Ms Neville interjected. 

 The SPEAKER: Order! The Minister for Police and Emergency Services will come to order. 
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 Members interjecting. 

 The SPEAKER: Order! The Leader of the Opposition has the call. 

 Mr M O’Brien: I actually want a sensible answer—I am not going to ask you. 

The question was: has the Premier called a meeting of this working group provided for under the 

MOU? Has he called a meeting of this working group to actually stand up for Victorian barley 

growers? 

 The SPEAKER: Order! A point of order is not an opportunity to repeat the question or debate an 

answer. The Premier was answering the question. He did begin to debate the question. I ask the 

Premier to come back to answering the question. 

 Mr ANDREWS : Is the Leader of the Opposition suggesting that I ought to summon people from 

relevant trade departments in China to a meeting to discuss these matters? He is again confused and 

doing nothing but embarrassing himself. We are too close— 

 Mr M O’Brien interjected. 

 Mr ANDREWS : Well, that is the question. What is the point? Your point— 

 Mr M O’Brien interjected. 

 Mr ANDREWS : No road is too low for you—that is the point. 

 The SPEAKER: Order! The Premier’s answer has concluded. 

MINISTERS STATEMENTS : EDUCATION FUNDING  

 Mr MERLINO  (Monbulk—Minister for Education, Minister for the Coordination of Education 

and Training: COVID-19) (11:15): I rise to update the house on how the Andrews government is 

building the Education State and creating jobs. As part of the $2.7 billion economic rebound package 

the Premier and I announced more than $1.18 billion in education infrastructure projects, which will 

create more than 1600 jobs. Over 680 construction jobs will be supported in the construction of new 

schools to open in 2022, including the exciting Greater Shepparton Secondary College. Five hundred 

and eighty jobs will be supported in 66 school upgrade projects right across the state, with more than 

240 jobs to deliver the accessible buildings program and the relocatable buildings program and over 

120 jobs to upgrade our TAFEs. 

More specifically I will mention a few projects: $13 million for the next stage of Saltwater P–9 College 

in the Attorney-General’s seat; $6.6 million to upgrade Strathmore North Primary School; $9 million 

for Avondale Primary School in the Minister for Corrections’s seat; $7 million for Port Melbourne 

Primary; $4 million to upgrade East Loddon P–12 in Bendigo East; $6.6 million to upgrade Glen 

Huntly Primary School in Oakleigh; and—the member for Morwell will be pleased—$13.7 million 

for the Latrobe Special Developmental School. Unlike those opposite, who when in government 

neglect their own community, the Andrews Labor government delivers for all Victorians: 

$19.8 million for Warracknabeal Secondary, $5.2 million for Wangaratta District Specialist School 

and Appin Park Primary; $9.7 million for Kew High School—not empty promises but delivery, mate, 

delivery; $12.5 million for the Lilydale and Upper Yarra Education Plan; and $10 million for Yarra 

Ranges Special Developmental School. 

ECONOMY  

 Ms STALEY  (Ripon) (11:17): My question is to the Treasurer. The Treasurer has previously said 

in this house that state final demand growth was a key indicator of overall growth. Yesterday’s national 

accounts figures reveal that your government has driven Victoria into recession after negative growth 

in the December quarter—that is pre-bushfires and pre-COVID—the only state in the nation with this 
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dubious honour. Treasurer, will you now call it for what it is and admit that Victoria was already in 

recession at the end of March? 

 Mr PALLAS  (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial 

Relations, Minister for the Coordination of Treasury and Finance: COVID-19) (11:18): I thank the 

member for Ripon for her question, and I want to be very clear. This country, this state and might I 

say the world economy are facing the most dramatic economic event that has occurred in the last 

century, and I could start out by making the obvious point that we have been telling the Victorian 

people for months that this event was about to befall us. Something like 14 per cent of gross state 

product was forecast by the Department of Treasury and Finance to be the reduction in the size of our 

economy going forward. Of course those numbers broadly equate with what the federal government 

were anticipating for the federal economy as well. 

So it is quite relevant to take into account exactly where the Victorian economy was as we go into this 

event. In April 2020 what we do know is Victoria recorded its eighth straight quarter ranked the 

number one economy in the nation by CommSec—indeed under the heading ‘Victoria leading the 

way’. We led the way— 

 Ms Staley: On a point of order on relevance, Speaker, I asked about the national accounts figures 

to the end of March and included in my question the national accounts figures to the end of December, 

both of which were negative in Victoria, and I asked the Treasurer about that. He is failing to refer to 

the national accounts figures or to the economic data to the end of March, which I would ask you to 

bring him back to. 

 Members interjecting. 

 The SPEAKER: Order! It was a long question and the Treasurer is being relevant to the question 

that has been asked. 

 Mr PALLAS : Well, as the member for Ripon did note, she was referring to both the December 

and the March national accounts. The CommSec State of the States did in fact take into account the 

December quarter national accounts where they said Victoria is leading the way, and where we were 

ranked first in the nation for economic growth, for retail spending, for construction work, for 

population growth. So let us not pretend that this is not a profound economic challenge, but let us also 

not be churlish about the economic prognostications. This is a profound economic event that is 

besetting the entire world and we go into it as a leading economy in the nation. Now, I could, if I 

wished, be churlish and argue about whether or not state final demand is an appropriate measure, 

because we know that the member for Malvern has said: 

State final demand is not a complete measure of economic performance … 

He told this house on 11 June 2013— 

 Members interjecting. 

 The SPEAKER: Order! 

 Mr Donnellan interjected. 

 The SPEAKER: The Minister for Child Protection is going to have to leave the chamber for the 

period of half an hour. 

Minister  for Child Protection withdrew from chamber. 

 Ms Staley: On a point of order, Speaker, I do not know which one to raise. I can either do that he 

is debating the question or I could do he is attacking the opposition, neither of which is appropriate in 

question time. So perhaps I will do a double banger and suggest neither. 

 The SPEAKER: I will ask the Treasurer to come back to answering the question. 
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 Mr PALLAS : Well, I think the simple proposition is that we are facing a substantial challenge and 

that this government has demonstrated through our warnings to the Victorian people our efforts to 

make sure that we protect jobs through our investment, and to ensure that we continue to work 

cooperatively with the federal government so that the economy is managed and the health event is 

managed responsibly and effectively. But every Victorian can be assured we go into this economic 

challenge rated the best performing economy in the nation. 

 Ms STALEY  (Ripon) (11:22): I quote: 

Month after month we have seen unemployment rise, job advertisements drop, business confidence slide, and 

now we see the … 

state final demand is ‘in negative territory’. That was the now Treasurer’s definition of a recession in 

2013, so why isn’t it a recession now? 

 Mr M O’Brien: What’s the quote this time? 

 Mr PALLAS  (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial 

Relations, Minister for the Coordination of Treasury and Finance: COVID-19) (11:23): Well, I could 

quote of course the former Treasurer, the member for Rowville, who said state final demand is not an 

appropriate measure. But I have been very clear that we are not going to be churlish about this; this is 

a profound economic event. And indeed, as the federal Treasurer has said, if we are not in recession 

yet, well, we will be. It is a question of how we get out of it and who is prepared to face up to the 

reality of the events that are confronting the Victorian people in a way that is sympathetic to their 

needs, in a way that recognises and prioritises the urgency of the economic challenge that they 

confront. Every Victorian can be assured that this government will be working tirelessly to look after 

their interests. 

MINISTERS STATEMENTS : TRANSPORT INFRASTRUCTURE PROJECTS 

 Ms ALLAN  (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister 

for Priority Precincts, Minister for the Coordination of Transport: COVID-19) (11:23): I am also 

pleased to rise today to give the house an update on how a range of transport projects are contributing 

to the $2.7 billion building works package that is most importantly supporting jobs right across 

Victoria and keeping communities and the economy moving as we work through the challenges of the 

COVID pandemic. We are rolling out $328 million in critical transport maintenance, upgrading and 

improving maintenance on regional roads, on our regional rail network, on jetties and piers right across 

the state. Importantly too half of the funding that has been allocated has been allocated to regional 

Victoria. These projects will start quickly—they will all start in the coming months—and they will 

guarantee work for local businesses in those local communities, local workers, and support their 

families as well. And of course we will keep investing in infrastructure because we understand it is 

important to deliver new and improved infrastructure in the transport area.  

It is also important to support the jobs in that sector. We have got a $70 billion pipeline of transport 

infrastructure projects that are being delivered, and the important news is that during this coronavirus 

pandemic all of our projects have been able to keep going. We have had great work and cooperation 

with our workforce to keep our worksites safe and keep them productive and keep those projects 

moving, and that has been supporting tens of thousands of jobs through this really difficult time, 

supporting families, communities and the economy. 

The Premier and I were this morning down at the future Arden station talking about four tunnel boring 

machines that are now digging their way underground, building the Metro Tunnel. There are 

1700 workers right now removing level crossings at Cheltenham and Mentone, and in the midst of the 

pandemic we got rid of the Toorak Road level crossing, opposed by some, supported by many. Level 

crossing works continue right across the suburbs. Road work continues as well on starting the North 

East Link, stage 2 of the Monash and the Echuca-Moama bridge—all supporting jobs. 
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WEST GATE TUNNEL  

 Ms RYAN (Euroa) (11:26): My question is to the Minister for Transport Infrastructure. She might 

want to listen. In February 2018 in a media release touting the creation of new jobs the government 

stated: 

The West Gate Tunnel has been through the most comprehensive planning and environmental assessment 

process ever conducted for a Victoria road project. 

If this project went through such thorough environmental assessments, why are hundreds of Victorian 

workers now losing their jobs because the government has failed to identify the extent of the 

contaminated soil and a safe site to put this toxic waste? 

 Ms ALLAN  (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister 

for Priority Precincts, Minister for the Coordination of Transport: COVID-19) (11:26): The member 

for Euroa noted some of the history and some previous commentary and some previous public 

statements and positions that have been made on the West Gate Tunnel Project, and of course I am 

sure the member for Euroa will not mind me reminding her and the house that the Liberal and National 

parties voted against this project in the upper house. They did not want any jobs for any Victorians on 

the West Gate Tunnel Project. 

 Ms Ryan: On a point of order, Speaker, I think all members in this chamber know that question 

time is not an opportunity to attack the opposition, but I would reflect that perhaps our concerns were 

somewhat justified now, requiring greater scrutiny for the project, wouldn’t you, Speaker? 

 A member: And you are still opposed to it now. 

 Ms Ryan: No, we just called for greater scrutiny, which maybe you should have applied to the 

project. Maybe we would not have these problems anymore. 

 The SPEAKER: Order! The member for Euroa will resume her seat. The Minister for Transport 

Infrastructure will come back to answering the question. 

 Ms ALLAN : Well, Speaker, I think it is worth putting very firmly on the public record that the 

member for Euroa has just stated that the Liberal-National party continue to oppose this project, 

continue to oppose Victorians who are working on this project, and oppose— 

 Ms Ryan: On a point of order, Speaker, I will not allow the Leader of the House to verbal us on this 

side of the chamber. That is not what I just said. What I said was that if they applied greater scrutiny to 

this project from the outset, we would not have these problems, and that is what we called for. 

 The SPEAKER: Order! Your point of order is? 

 Ms Ryan: I ask the member to withdraw her comment, Speaker. It is simply not true. 

 The SPEAKER: I cannot ask the minister to withdraw that comment, but I do ask the minister to 

come back to answering the question. 

 Ms ALLAN : The Andrews Labor government is delivering the West Gate Tunnel, and I can make 

this clear: we will deliver the West Gate Tunnel Project, because it is a vital piece of transport 

infrastructure that has been talked about for decades—the alternative to the West Gate Freeway, 

getting trucks off local roads in the west and delivering a better connection for freight into the port of 

Melbourne is what is at the heart of this project. Plus, there are thousands of people right now—

thousands of workers—working. I think the estimate is that 3000 people are working right now on this 

project, on works on the West Gate Freeway and working at the Benalla concrete plant that the member 

for Euroa opposed when her party voted against this project in the upper house. When it comes to the 

behaviour— 

 Members interjecting. 
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 The SPEAKER: Order! The Leader of the Opposition and the member for Frankston! 

 Ms ALLAN : When it comes to what we have seen in recent times—and I have been clear about 

this and the Premier has been clear about this—we have a contract with Transurban to deliver this 

project. Transurban in turn has a contract with its builders, CPB-John Holland, to deliver this project. 

This contractual dispute that we are seeing between Transurban and its builders CPB-John Holland 

needs to be sorted out. We think the behaviour of these builders and these companies in holding and 

treating workers in this way is a complete disgrace. We will continue to support projects that deliver 

jobs for Victorians, but we will not stand by and see those Victorians being used in this way by these 

companies in this contractual dispute. We are absolutely determined to hold Transurban to its contract. 

We have been very, very clear— 

 A member interjected.  

 Ms ALLAN : Well, mate, there were no projects under you, so we are not going to— 

 Members interjecting. 

 The SPEAKER: Order! Minister, through the Chair, and the Leader of the Opposition—no 

interjections.  

 Ms ALLAN : There was no project delivered on time, no dirt turned on projects when the Leader 

of the Opposition was Treasurer of this state, so we know their record. We stand by Victorian workers. 

We think that the behaviour of these companies is disgraceful. We will hold them to this contract while 

we make sure we are also supporting tens of thousands of Victorian workers on Victorian transport 

infrastructure projects. 

 Ms RYAN (Euroa) (11:31):The minister continually says this project is the responsibility of 

Transurban and John Holland, but the Victorian government has committed $2.7 billion of Victorian 

taxpayers money to the project. When are you actually going to do your job as the Minister for 

Transport Infrastructure and get this project back on track? 

 Ms ALLAN  (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister 

for Priority Precincts, Minister for the Coordination of Transport: COVID-19) (11:34): The West Gate 

Tunnel Project is part of a suite of projects that are being delivered by the Andrews Labor government 

and, as I said before, we are delivering these projects because we understand that we needed, when we 

came to office in 2014, to get this state moving by way of jobs and investment in transport 

infrastructure. The cupboard was barren and bare when we came to government from the neglect 

under— 

 Ms Ryan: On a point of order, Speaker, on the issue of relevance, the question was very specific. 

It was: when is the minister actually going to do her job and get this project, the West Gate Tunnel 

Project, where workers are being sacked—when is she going to get that project back on track? 

 The SPEAKER: The way it is framed is a very broad question. The minister is answering the 

question. 

 Ms ALLAN : Well, I think workers on the West Gate Tunnel Project see nothing but crocodile tears 

from the member for Euroa and those opposite because they know that those opposite did not support 

this project. They continued to vote against this project in the upper house, they continued to oppose 

this project every step of the way and the thousands of Victorians that are working on this project right 

now. 

 Ms Staley: On a point of order, Speaker, the Leader of the House knows the forms of the house. 

She is attacking the opposition again and I would ask you to ask her not to, and to remind her that in 

her position she should not be seeking to stretch the definitions of the standing orders. 
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 The SPEAKER: I uphold the point of order. I ask the minister to come back to answering the 

question. 

 Ms ALLAN : As I have said before, we think the behaviour of what is happening with this 

contractual dispute is unacceptable. We have made that clear, and we will continue to support Victorian 

workers and the 3000 Victorians who are currently working on the West Gate Tunnel Project. 

MINISTERS STATEMENTS : COVID -19 

 Mr PAKULA  (Keysborough—Minister for Jobs, Innovation and Trade, Minister for Tourism, 

Sport and Major Events, Minister for Racing, Minister for the Coordination of Jobs, Precincts and 

Regions: COVID-19) (11:33): We all know that the economic consequences of COVID-19 across the 

nation here in Victoria are profound. As difficult as it is, there are two things we know—it will be far 

worse if we have a transmission and mortality rate that gets out of control, and it would be far worse 

without the substantial and targeted interventions of our government—payroll tax relief to thousands 

of businesses, $10 000 payments to tens of thousands more through the Business Support Fund, giving 

those businesses and indeed regional chambers of commerce crucial support right now.  

The night-time economy package and the commercial tenancy relief scheme both enhance the chances 

of more businesses surviving through to the other side of the pandemic. We have 6500 Victorians and 

counting employed through Working for Victoria—not in the jobs that they will have for life but jobs 

that are crucial to them right now, and indeed vital to the community right now. 

We also know that it is really important to Victorians that their cultural, sporting and visitor 

experiences survive COVID-19. A temporary hiatus should not become a permanent loss. We expect 

that our galleries, our footy clubs, our racing clubs and our iconic tourism destinations will still be here 

for us to enjoy in 2021 and beyond, so we have provided $150 million through our experience 

economy survival package for that very purpose. 

And in our regions the building works package will provide jobs for thousands of workers but also 

support iconic and overdue tourism infrastructure from the mountain bike trails in Ararat to the ferry 

terminal at Sorrento to the boardwalk at Paynesville. 

We know that this pandemic is incredibly difficult for business and for their workforce. We also know 

that the health challenge is far from over, so whilst our health professionals are doing their job keeping 

us safe and well, we are doing our bit shielding our economy from the worst excesses of the disease, 

protecting jobs and preparing our institutions for the recovery to come. 

WEST GATE TUNNEL  

 Ms RYAN  (Euroa) (11:35): My question is again to the Minister for Transport Infrastructure. 

Minister, the Belt and Road Initiative was supposed to deliver infrastructure projects for Victoria, 

including on the West Gate Tunnel Project. Tomorrow 60 workers at the Benalla concrete plant will 

lose their jobs because of ‘the current PFAS situation on the West Gate Tunnel Project and the 

associated delays in the tunnelling works’. Given the minister and her colleagues were so keen to sell 

the creation of these jobs as the government’s achievement, will she now give each and every one of 

these 60 workers a guarantee that they will get their jobs back? 

 Ms ALLAN  (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister 

for Priority Precincts, Minister for the Coordination of Transport: COVID-19) (11:36): The member 

for Euroa talked about the Benalla concrete plant. Let us remember why there is a concrete plant in 

Benalla. It is because not only are we delivering $70 billion worth of transport infrastructure, we are 

making sure that each and every dollar that goes into these projects is not just invested in infrastructure, 

it is invested in Victorians and expanding opportunities for Victorian businesses. That is why we have 

some of the strongest local content requirements in the country— 

 Members interjecting.  
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 The SPEAKER: Order! The minister has the call. 

 Ms ALLAN : that not only sees, as the Minister for Education and Deputy Premier has said, a 

guaranteed commitment on employing apprentices and trainees but also gives guarantees about 

opportunities for local businesses. That is why as a result of the local content requirements in the 

contract to deliver the West Gate Tunnel Project, a concrete plant was operationalised in Benalla. I 

remember well the member for Euroa and her colleagues opposing the project and opposing these jobs 

that have been created in Benalla, and I am pretty certain those workers in Benalla remember that well. 

 Ms Ryan: On a point of order, Speaker, on relevance, the minister can continue to use these jobs 

as a political football, as she and her colleagues have done for a number of years now by seeking to 

attack the opposition, but those workers want to know whether they will get their jobs back. I would 

ask you to bring the minister back to answering that very specific question whether she will guarantee 

that those workers get their jobs back, because she evidently claims the credit for having created them 

in the first place. 

 Ms ALLAN : On the point of order, Speaker, the member for Euroa asked a question about the 

West Gate Tunnel Project and specifically mentioned the Benalla concrete plant. I am talking 

specifically about the Benalla concrete plant. The member for Euroa might be a little embarrassed 

about being reminded of her role in opposing these jobs. That is something for the member for Euroa 

to work through—her embarrassment and her distress on that matter. It is not a matter of a point of 

order when I am being entirely relevant to the question that was asked. 

 The SPEAKER: Order! The minister is being relevant to the question asked, but I do ask her not 

to use the answer as an opportunity to attack the opposition. 

 Ms ALLAN : As part of the 3000 workers that are working right now on the West Gate Tunnel 

Project, that includes hundreds working right now and who will continue to work at the Benalla 

concrete plant. When it comes to the issue of the job losses I feel great distress for those workers who 

have been caught up in this contractual dispute between Transurban and its builder CPB-John Holland, 

and that is why we are working very, very hard on how we deal with this contractual dispute. I have 

had many conversations with the director-general of our Major Transport Infrastructure Authority, 

Corey Hannett. Whether it is the workers in Benalla or other workers across our program, because we 

have a massive pipeline of projects there are opportunities for those workers to find employment in 

other parts of our program. That is exactly the conversation that Corey is currently having with a range 

of companies and, should I say, organisations in the supply chain who are also part of those Victorian 

businesses who are getting work from our transport infrastructure program. 

So we are working very hard on both delivering projects right now and making sure that these projects 

continue during the coronavirus pandemic. We have had each and every one of our project sites 

continue despite seeing construction shut down around the world. We are very proud that we have 

worked with our workforce and worked with their union representatives to keep these projects going 

during the coronavirus pandemic, and we will continue to support these workers—and we will not be 

distracted by the crocodile tears from the member for Euroa. 

 Ms Ryan: On a point of order, Speaker, just again on relevance, with 14 seconds left, I would ask 

that you bring the minister back to the question, which was: will she guarantee that each and every 

one of these 60 workers will get their jobs back? 

 The SPEAKER: Order! The minister has been relevant to the question that was asked. The 

minister has concluded her answer. 

 Ms RYAN (Euroa) (11:40): The government told the Benalla community these jobs were secure 

because the project had: 

… been through the most comprehensive planning and environmental assessment process ever conducted … 

Will the minister guarantee there will be no further job losses at the Benalla concrete plant? 
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 Ms ALLAN  (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister 

for Priority Precincts, Minister for the Coordination of Transport: COVID-19) (11:41): The member 

for Euroa told the Benalla community she did not want these jobs when she and her colleagues voted 

against this project in the upper house. 

 Ms Staley: On a point of order, Speaker, in her opening remarks the minister is attacking the 

opposition yet again, and I would ask you to ask her to stop doing so. 

 Ms ALLAN : On the point of order, Speaker, I was asked about statements and commitments given 

to the Benalla community, and I think it is entirely relevant in answering the member for Euroa’s 

question about the history and the facts around this project that I be allowed to talk about commitments 

that have been made to the Benalla community, which was at the heart of the member’s question. 

 Ms Ryan: On the point of order, Speaker, if the minister is going to continue to flout the rules of 

the house, then I feel it necessary to put on record the fact that on our side of the house we called for 

greater scrutiny of that project. That was always the intention of what we were trying to achieve, and 

I think our concerns have now been justified. 

 Members interjecting. 

 The SPEAKER: Order! I uphold the point of order. I ask the minister to come to answering the 

question. 

 Ms ALLAN : As I indicated in my answer to the substantive question put by the member for 

Benalla, with our transport infrastructure team we are working very hard to support each and every 

worker—those who are about to start work and commence work on our projects, those who have 

continued to be supported during the coronavirus pandemic and those who have been caught up in this 

disgraceful contractual dispute between Transurban and its builders. We are determined to support all 

of those workers across all of those areas, which stands in stark contrast to the failure of those opposite. 

When they were in government they had a chance to support jobs—they did not—and when they have 

been in opposition they have opposed each and every one of our transport projects on each and every 

occasion. 

MINISTERS STATEMENTS : BUSHFIRE RECOVERY INITIATIVES  

 Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, 

Minister for the Coordination of Environment, Land, Water and Planning: COVID-19) (11:43): I 

wanted to take the opportunity to provide an update to the house in relation to recovery from bushfires. 

We have got some communities that not only did it very tough over summer but continue to do so 

with COVID-19, but I can assure the house that despite the changes that we have had to make because 

of COVID there is significant work and effort—in fact this is the number one priority for the 

government—to continue to support these communities in recovery. 

We have invested over $300 million so far in bushfire recovery—$100 million is out the door to 

organisations and businesses and individuals. That includes over 1100 businesses that have received 

the small business grants, and yesterday both David Littleproud, the federal minister, and I extended 

that to four more local government areas. 

But most important has been the work we are doing in clean-up. This is a really important issue for 

those local communities. We have got 735 properties registered—some are primary properties, some 

are holiday homes, some are farm buildings—and of them we are almost at half of those that are now 

cleaned up. In fact in East Gippsland more than half of the properties have now been fully completed 

in terms of the clean-up. In the Towong shire, of the 178 we have now got 79 that are complete. So 

significant progress is being made—54 per cent of local content and jobs and nearly 300 jobs created 

locally. But of course we have announced some further investments in jobs in those communities to 

help with waterway clean-up et cetera in the community. 
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These clean-ups are moving very quickly. They will all be completed by the end of August so that 

people can get on with rebuilding. We have got one-stop shops for planning processes so that people 

can fast-track their building and rebuilding in those communities. We will have got our community 

recovery committees all up and running by the end of June; most of them are up and running now. 

And we have got our community hubs—all of those are up and running. So we are working with those 

communities as a number one priority to assist them on the road to recovery. 

 Ms Sandell: On a point of order, Speaker, I have 21 questions on notice that are outstanding. The 

numbers are 1460, 1987–8, 1996, 1956, 2310, 2428, 2430–5, 2437–44 and 2448. 

 The SPEAKER: Thank you very much. We will follow those matters up for the member. 

Constituency questions 

EILDON ELECTORATE  

 Ms McLEISH  (Eildon) (11:46): (2577) I have a question for the Minister for Energy, Environment 

and Climate Change. The Millgrove River Road community walking track is a shovel-ready project 

that has been delayed without explanation. Can the minister provide an explanation to the community 

as to why this is the case and when any hurdles will be overcome so that this long-awaited project can 

be completed? It was in 2014 that the Millgrove Residents Action Group first conceived the idea for 

their walking track. The completion of the track will increase recreational activities and tourism 

opportunities and encourage fitness while people are enjoying the mental health benefits of being 

outdoors in the Yarra Ranges. It is an important project for the Millgrove Residents Action Group who 

have been waiting far too long to see their idea come to life, and they are very keen to understand what 

it is that has caused the delays. They need an explanation. 

SYDENHAM ELECTORATE  

 Ms HUTCHINS  (Sydenham) (11:47): (2578) My constituency question is for the Attorney-

General. We know that since the beginning of the COVID pandemic women are reaching out for more 

family violence support at increasing rates. This includes Aboriginal women, who are 

disproportionately impacted by family violence and child protection and also the criminal justice 

system. Throughout these incredible times we have seen service providers step up and deliver for our 

communities. This includes Victoria’s Aboriginal women’s legal service, Djirra. Attorney-General, 

can you please provide us with information regarding the government’s investment in Djirra and how 

this ensures Victorian Aboriginal women can continue to access culturally appropriate support at these 

most difficult times? 

POLWARTH ELECTORATE  

 Mr RIORDAN  (Polwarth) (11:48): (2579) My question is to the Minister for Roads and Road 

Safety. Can the minister confirm for my electorate that she will not be supporting the Australian 

Services Union’s requests for the recommencing of licence testing to have only two people in a car, 

and in a VicRoads-only car? In an electorate such as Polwarth we only have one testing site—in Colac. 

It only operates licence testing for three days a week. It currently does not have a VicRoads licence-

testing car. In my community at the moment we have an absolute backlog. It was six weeks behind 

schedule before the start of COVID; it is now closing in on six months behind. Two people in a car 

will not allow people that need specialists, occupational therapists and others to be in the car at the 

same time. It will not allow safety for young people who do not wish to be in a car alone with a 

stranger. This is an urgent issue. We need to get licences up and running so country Victorians can get 

back to work. 

CARRUM ELECTORATE  

 Ms KILKENNY  (Carrum) (11:49): (2580) My question is for the Minister for Prevention of 

Family Violence. We know that family violence is a national emergency. We also know that family 

violence becomes more frequent and more severe during periods of emergency like the current 
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coronavirus pandemic. I want to acknowledge all of the family violence service providers, specialist 

support services, frontline workers and responders who have made sure that victim-survivors of family 

violence continue to have access to services and support throughout the pandemic period. Minister, 

how can people in my electorate who want to now work in the sector and help protect women and 

children find out about jobs in family violence support and prevention? 

GIPPSLAND SOUTH ELECTORATE  

 Mr D O’BRIEN (Gippsland South) (11:49): (2581) My question is to the Minister for Transport 

Infrastructure, and it relates again to the Princes Highway east duplication between Traralgon and Sale. 

The question I ask of the minister is: what is the final cost of the remaining two stages of this 

duplication? I have asked this constituency question because the minister has been attacking the federal 

government and saying that their $132 million commitment that has been in the last two federal 

budgets is not enough. She has said that publicly; she has said it in this place. The state government 

has not put any money to these final two stages, and now she is attacking the federal government 

saying there is not enough money. Minister, it is pretty simple then: how much money will the final 

two stages cost and when will you actually contribute a Victorian contribution—only 20 per cent of 

the final two stages, as has been the case with this whole project? Gippslanders want this project 

finished. It is ready to go. It is a project that could be done as a stimulus project within a matter of 

months. The minister must answer these important questions. 

ESSENDON ELECTORATE 

 Mr PEARSON (Essendon) (11:50): (2582) I direct my constituency question to the Attorney-

General, and I ask: what is the latest information about how the Andrews Labor government is 

supporting vitally important community legal services, such as the Moonee Valley Legal Service and 

the Flemington Kensington Community Legal Centre? 

MELBOURNE ELECTORATE  

 Ms SANDELL  (Melbourne) (11:51): (2583) My question is for the Minister for Public Transport. 

I would like to start by thanking the minister for her commitment of $23 million in funding for train 

station upgrades, including South Kensington station in my electorate. I am regularly contacted about 

the woeful condition of South Kensington station and have campaigned on this issue. There are long 

waiting times for trains, dangerous and narrow platforms, a lack of staff and emergency buttons, a 

flooded underpass, poor disability access, and I could go on. In a recent poll by the RACV commuters 

actually voted South Kensington station the worst station across all of Melbourne, so this upgrade is 

long overdue and very welcome. My community has been really excited to hear about this funding 

and would love to know more details. So my question is: Minister, how much funding will South 

Kensington receive as part of this package and what is the scope and timing of the works? 

NARRE WARREN SOUTH ELECTORATE  

 Mr MAAS  (Narre Warren South) (11:51): (2584) My constituency question is for the Attorney-

General regarding the Springvale Monash Legal Service, who service my electorate of Narre Warren 

South. Attorney-General, is there an update on the allocation of funding from the coronavirus package 

that was recently announced for community legal centres? The Springvale Monash Legal Service is 

an outstanding community legal centre and an integral part of my community in Narre Warren South. 

With very stretched resources they help provide advice and access to justice for many who are unable 

to afford the costs associated with the law. The state government recently committed a $17.5 million 

coronavirus package for the specific use of community legal centres. Kristen Wallwork and Ashleigh 

Newnham of the service recently expressed their concern to me at the recent COVID spike in the 

number of employment, family violence, child protection and tenancy matters that they are currently 

handling. This, coupled with the slower operational issues in our courts, has meant that they are 

struggling to meet the high demand for their services. 
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BRIGHTON ELECTORATE  

 Mr NEWBURY  (Brighton) (11:52): (2585) My constituency question is to the Minister for 

Planning, and I ask: can the minister inform me whether the state government intends to introduce 

mandatory height limits in any of the major activity centres in the Brighton electorate? Mandatory 

height limits ensure that the community, council and developers know where the goalposts are. Clear 

limits restrict development that is not in line with the character of a community. Overdevelopment is 

a real concern for my community. Hampton was identified by the government as a hotspot for 

densification, the edges of the Brighton activity centres have become a hive of construction and three-

storey concrete walls are being built across Elwood. In Bay Street, Brighton, developers are proposing 

to build a five-storey apartment block at the old Wild Holly site despite the height preference for the 

area being much lower. Labor has an approach to planning that actively packs people in like never 

before, but this Labor government has refused to invest in improving infrastructure in those targeted 

communities like mine. I look forward to the minister’s response. 

BROADMEADOWS ELECTOR ATE 

 Mr McGUIRE  (Broadmeadows) (11:53): (2586) My constituency question is to the Minister for 

Training and Skills and Minister for Higher Education. Can the minister explain how the government 

will upskill people in the Broadmeadows electorate during the coronavirus pandemic and economic 

comeback? Victorians will continue to get the skills they need for jobs with a $260 million package to 

support TAFE and the training system. I will link this vital initiative to my constituents through the 

Broadmeadows Revitalisation Board 4.0. This new initiative will coordinate the three tiers of 

government, business and civil society, a cause I have pursued for more than two decades. It will also 

focus on creating jobs in that laser-like way that the Prime Minister also wants to do, so we have now 

got a unity ticket to deliver it where it is needed most. Australia turns to Broadmeadows in times of 

existential threats, stretching all the way back to the First World War, the time of immigration with 

populate or perish and then underwriting prosperity for a world record run. So I look forward to the 

Australian government recommitting to Broadmeadows and collaborating to deliver these crucial 

results for Australia’s economic sovereignty and Victoria’s economic comeback. 

Bills 

WAGE THEFT BILL 2020  

Second reading 

Debate resumed. 

 Mr CHEESEMAN  (South Barwon) (11:55): Before I was rudely interrupted I was talking about 

my time picking spuds with my mates after finishing my schooling in 1995, and I was reflecting on 

how after doing 10 days of picking potatoes the money that I was able to take home from spending 

that time in the red volcanic soils of Warrenheip was a meagre $100—or just under $100. At the time 

I sought the advice of the then Ballarat Trades and Labour Council secretary, Graeme Shearer, and 

relayed to him the work that we had undertaken and what we were hoping to be able to do with the 

wages that I had hoped to be able to earn with my mates picking spuds. He described to me—and it 

was the first time I had heard the term ‘wage theft’—that the employer who had employed me had 

effectively stolen the wages or a fair portion of the wages that I thought I had quite rightly earned in 

picking those potatoes. The challenge though was that the cost to recoup those wages—the cost of that 

activity, the cost of engaging a lawyer to do that—far, far outweighed what we would be paid in 

compensation. 

So as a consequence of that experience, firstly, I did not get that opportunity to go to Port Fairy with 

my mates to surf, but secondly, I became aware of what wage theft was and in a very broad sense the 

important role that the trade union movement played in our society in championing fairness in the 

workplace to ensure those things did not happen. That was my experience, but some 20 years later I 

think we now see almost on an industrial scale wage theft happening throughout our economy. And I 
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certainly recall a litany of examples, particularly of high-profile restaurateurs, who had built a 

restaurant empire—a hospitality empire—on thieving the wages of low-paid workers. As a 

consequence of that, the Andrews Labor government took to the Victorian community in the lead-up 

to the 2018 election a wage theft policy to ensure that we can stop this happening into the future. 

 Ms SETTLE (Buninyong) (11:58): I am privileged to rise to speak in support of the Wage Theft 

Bill 2020. This bill delivers on the Victorian government’s election commitment to criminalise wage 

theft and to establish Wage Inspectorate Victoria to investigate and prosecute wage theft. We know 

that the current laws have not deterred wage theft. Employers continue to underpay their workers. In 

2018 the Fair Work ombudsman reported that one in four employers continue to engage in 

underpayment. But these are not just statistics; they are real working people who have been ripped off. 

In 2014 Olivia began working at a Ballarat restaurant as a full-time qualified chef. She was paid cash 

in hand and considered a casual employee until February 2015. During this time her shifts began to 

get longer and longer—she was working from 12 noon until 8.00, 9.00, 10.00 pm. Eventually she was 

working up to 50 hours a week with no extra pay. On New Year’s Day 2015 Olivia started at 11.00 am 

and finished at 10.00 pm. When she stood her ground, her shifts were cut, and finally she was let go 

with a threat that her boss knew all the other businesses in Ballarat. 

But I would like to say here that many businesses in Ballarat do the right thing. My eldest son works 

as a chef at a restaurant in Ballarat, and his employer has looked after my son like his own. He took 

him on as an apprentice and has stood by him through these challenging times. My youngest son works 

for a family grocer in Ballarat, and they acknowledged the commitment of their staff during the 

pandemic by giving them a bonus. 

This bill is not about making it difficult for businesses; it is about recognising those who do it right 

and making it an even playing field for all. The bill does not introduce any new obligations on 

businesses but increases the penalty in circumstances where wages are dishonestly withheld. 

Businesses who engage in wage theft have an unfair advantage over businesses who comply with their 

obligations. The bill will ensure a level playing field for all businesses. Ensuring workers are paid 

correctly will also encourage economic growth as this generates more spending and more tax revenue.  

The Ballarat Regional Trades and Labour Council have worked hard to hold businesses to account in 

Ballarat, and I commend Brett Edgington, the secretary of Ballarat Trades Hall, for his tireless work 

in calling out bad practice. He helped to establish the Young Workers Legal Centre in Ballarat, which 

has assisted countless young workers with their claims. Last year the Fair Work ombudsman 

undertook a series of inspections in regional areas, including Ballarat, and I am sorry to say that it did 

not make for very good reading. The ombudsman found that nearly 47 per cent of the 489 businesses 

that received a surprise doorknock were in breach of workplace laws, including retail outlets, takeaway 

shops, cafes and bars. Some may not have been intentional breaches, but it is up to business owners to 

understand the rules. Over a third of audited businesses were found to be underpaying workers their 

minimum hourly rate, while 12 per cent were not paying correct penalty rates. Last year over a dozen 

current and former childcare workers in Sebastopol were left without entitlements totalling over 

$15 000 after their childcare centre was sold to a different business owner. One private residential aged 

care facility reported to the Ballarat Trades Hall was found to pay staff a flat overnight rate of $100 

for shifts as long as 12 hours, often overseeing high-risk patients. Others were caught paying adult 

workers a flat rate of $15 per hour.  

But I say again: there are many fantastic businesses in Ballarat who are doing the right thing, and this 

bill is about making it an even playing field for those businesses that are doing the right thing. All of 

the businesses doing the right thing, like my sons’ employers, should not suffer because others are 

cheating their workers. 

The Andrews Labor government undertook extensive consultation in the development of these laws. 

The member for Ringwood led consultation sessions with wage theft victims, unions, business groups 

and superannuation groups, and I applaud him for his work in this area. When he spoke to those 
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workers during the consultation period, many of them were still afraid to speak up. There were workers 

who shared stories of having to hand back wages, of working months without being paid, of being 

threatened with deportation. Time and again, we have heard the same stories right across Victoria: 

young people were afraid to speak up because they would lose their job, apprentices were unaware 

that they should have been paid more until a union showed up at their workplace, employers went to 

extraordinary lengths to get around efforts to stamp out wage theft by a head office of a franchise. This 

is just not on. The laws we pass today will mean there are real and serious consequences for that sort 

of behaviour.  

The purpose of the new wage theft laws is to protect workers from exploitation and send a clear 

message to employers that maximising profits on the back of underpaying employees will not be 

tolerated. The wage inspectorate will be provided with strong information-gathering powers to 

effectively investigate and enforce the new employee entitlement offences. These powers will be 

specifically targeted at the types of conduct where we have seen employers time and time again 

deliberately withhold entitlements from their employees. 

The wage inspectorate’s powers will support the investigation and prosecution of alleged offending. 

These include coercive powers which will allow the wage inspectorate to compel the information 

necessary to thoroughly investigate whether an offence has been committed. The wage inspectorate’s 

powers include the power to enter premises, inspect and seize documents and make copies of 

documents and the power to make recordings. These powers can be exercised with the consent of the 

owner or occupier of the premises or without consent, subject to a notice where the wage inspectorate 

reasonably believes that there are documents, other things or persons at the premises that are relevant 

to the commission. 

These laws are not about workers versus bosses, as much as those opposite might try to paint it that 

way. These laws are about there being real consequences for stealing wages dishonestly and 

deliberately from your employees. 

At consultations, we heard from one person who had had their superannuation not paid by an employer 

for 15 years, and by the time she realised that had happened the business had shut—15 years of 

superannuation gone. That is the sort of crime that stays with a person for their retirement. It can mean 

the difference between retiring and being forced to continue to work well past your 70th birthday. 

The idea that a government should stand by and allow as many as one in two workers to be underpaid 

and sit waiting for a piece of commonwealth legislation that may never come is not something that we 

think is acceptable. This legislation has been designed in a way that is intended to capture employers 

who are deliberately and dishonestly withholding entitlements from their employees. Employers who 

do the right thing, who work with the representative bodies and who do their due diligence in payment 

of employees have nothing to fear from this legislation. To employers who pay cash in hand to avoid 

paying proper entitlements, who falsify timesheets and payslips or who keep no records at all to avoid 

the legal ramifications of underpayment: you must stop or you risk jail. 

I would like to thank the Premier, the Attorney-General and the Treasurer and Minister for Industrial 

Relations for their commitment to this legislation. I would also like to acknowledge and thank the 

Victorian Trades Hall Council for their tireless efforts around this bill. In particular I would really like 

to acknowledge the local activists in Ballarat who have gone out again and again to encourage people 

to stand up around this issue. I can only reiterate what the member for Thomastown suggested, which 

is: ‘Join your union’. 

These laws will be the strongest in the country to stamp out wage theft. On behalf of all the businesses 

in my electorate who are doing the right thing and on behalf of all working people, I commend this 

bill to the house and I wish it a speedy passage. 

 Mr DONNELLAN  (Narre Warren North—Minister for Child Protection, Minister for Disability, 

Ageing and Carers) (12:08): This is a good bill, and obviously I have had various experiences in these 
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situations myself over many years. I can remember working New Year’s at a particular hotel, and I 

was told there were no penalty rates on New Year’s. I was paid a flat rate of $10 an hour, which I 

knew at the time was a bit bloody ordinary, to put it mildly. But, you know, I was not a member; I do 

not think there was membership at that time. I think I might have been a member of the AWU, which 

did not have coverage of hotels, so I do not think that was going to provide me with much assistance 

in that endeavour. In many ways that just highlights the try-ons that some people would do. That is 

simply not appropriate when you have got set penalty rates and so forth that would have applied in 

these instances, especially around New Year’s and so forth. That should have been applied. These 

people were particularly successful businesspeople. They had a couple of strong hotels which did very 

well and consistently across the board, and on New Year’s everybody got paid $10 an hour. 

Anyway, this is not about having a go at people who have done those things per se. This is about really 

ensuring that everybody gets a fair day’s pay for a fair day’s work and ensuring that those people in 

small business in my community are comfortable and that when their kids are working for other small 

businesses they are actually being paid properly. I have got a large small business sector in my 

community, and many migrants, like from the Sikh community—incredible wheelers and dealers—

come out here and in the space of a couple of years have started their business. A lot of the time they 

will start with their families, and then over time they will develop the business and get larger. 

A lot of them, as they will say, expect that everybody should be paid properly, because the great beauty 

of coming to this country is a fair day’s work for a fair day’s pay. That is why they pay their workers 

appropriately, and if their children are working for another small business, they want to know that that 

small business or medium-sized business is appropriately paying their child for their part-time work 

and the like. But you would be surprised how many times, especially in an area like mine where we 

have such a multicultural community, that people who are not aware of their rights and what is 

appropriate pay per se are ripped off—quite frequently. Whether they are young, they are new to the 

country or they simply do not know the entitlements, that is simply not appropriate. 

This is not about having a go at the 90-plus per cent of businesses that do the right thing. This is the 

small percentage who continue to abuse their workers, effectively, and underpay them. So it is not 

about the Labor Party not supporting business, because we know that at the end of the day 90 per cent 

or 70 per cent of our jobs in the community come from small business and business alike, and we want 

to support them, whether it be through the various incentives we have provided during this coronavirus 

period to assist businesses in their endeavours, whether it be through payroll tax reimbursement or 

whether it be the $10 000 grants. 

I know the Treasurer is very supportive of business and has actually been a small businessman himself 

in the past. I think he was a wheeler and dealer in timber around Newcastle and things like that—he 

actually used to provide firewood for the various fires. So there is someone who is the Treasurer of 

the state but in his own experiences in his younger days actually ran a small business and understands 

the importance of supporting a small business and also, having been a former official in the National 

Union of Workers, understands the importance of a fair day’s pay for a fair day’s work. 

We know that in Australia we are a high-wage country, and that provides opportunities that many 

other countries in the world do not have. You have only got to look at America to know that you really 

do not want to end up in a situation like America, where you are a low-wage country and many people 

have to work two or three jobs just to be able to afford the things they actually need. So I think in many 

ways I am very proud of the fact that we are a high-wage country, but that also means we need to look 

at high-wage industries—industries with substantial margins. We cannot do necessarily high-volume 

industries, which I think many people would be desirous of us doing, because those high-volume, low-

margin industries are very much dependent upon low wages, and that is not the future I see for this 

country. I see the future of this country as having a very well educated, well skilled workforce with 

high wages and with high margins in the products we produce, because we have got those high skills, 

we have got the innovation, we have got the technology and we have got the capacity. That is very 

much what we want to see. 
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We want to see that people are getting fair wages so they can afford to live at a decent standard of 

living, they can afford to work full-time in one job and they can afford to provide for their families. 

That is very much about that sort of living wage which came with, I think, Harvester. Someone was 

talking about the Harvester case a little bit earlier on. I actually sold part of that land many years 

afterwards—many, many years afterwards, I might add, because I certainly was not— 

 Ms McLeish interjected. 

 Mr DONNELLAN : No, I did sell that land many years afterwards. I think the Smorgons took it 

over and were doing steelworks there and the like. Obviously the industries had changed, but the 

importance of it above all else was, particularly in the Harvester case, that there was a great 

understanding of a fair day’s pay for a fair day’s work so that the workforce would be consistent and 

would perform at a high level. The innovation that was occurring at that business at the time was that 

they would be sold and exported worldwide, so it was something that we are very proud of. It is an 

industry which had high margins on the products, so it was able to actually pay those high wages. 

That is why it is so important that we ensure that the small percentage of businesses who do not 

necessarily believe in the importance of a living wage are prosecuted because they are not doing the 

right thing. This is not a matter of someone having done this in error, but this is a deliberate exercise 

of stealing—stealing people’s daily wages and the like. So it is very fair. I think it is very appropriate. 

It sends a very strong message that we want people paid properly. If people are not certain of what the 

pay rates need to be, there is the capacity to identify that through the various awards and the like. 

Whether it be Business Victoria or whether it be or wage line, all those different organisations will 

happily provide information in relation to what the appropriate pay rates are. So in many ways we 

want to— 

 Mr McGuire  interjected. 

 Mr DONNE LLAN : Yes, and in many ways this is not about the irresponsible employers; this is 

about very much supporting the responsible employers, who in many ways do not want their particular 

business to be undercut by a shyster. I had an instance of that this morning in relation to an industry 

within the roads industry. There are various good players in traffic management, but there are some 

concerns that some are not doing things properly in terms of occupational health and safety and paying 

the proper wage rates. For the serious players in this market it is a great frustration that many people 

simply are not doing traffic management properly. Part of that is under-training, but also part of it is 

not paying the appropriate wage rates so that they can subsequently do a lower tender than those who 

are doing things properly and paying proper wage rates. So it is also about supporting those businesses 

that do the right thing so that they will not be undercut by ratbags along the way and so that we can 

ensure that people get a fair day’s pay for a fair day’s work and continue to do the great work they do 

for all of us in the community and continue to support their families. 

I think this is a bill that is very appropriate and a bill that is fair. It is a bill that I know the Attorney-

General is very much supportive of, as am I. 

 Ms McLEISH  (Eildon) (12:17): I rise to make some comments on the Wage Theft Bill 2020 that 

is before the house at the moment. As I have listened to the debate, it has covered quite a large range 

of topics. The shadow minister at the table—the shadow minister for industrial relations—did an 

exceptional job outlining the position of the opposition in his half-hour contribution and touched on 

very many issues. But when I think of the emotion that is attached to workers who have done a day’s 

work—a fair day’s work—and think that they have been underpaid, well, yes, that is an issue. 

In fact I reflect back to my early days of work, when I was a student and I took a job at a hotel, and I 

had a look at my first payslip and my payslip was way under what I was expecting to be paid. I actually 

challenged the employer about why I was underpaid, and to my horror, and without my permission, 

they said that I had had union fees deducted. I felt that was a form of wage theft at the time because it 

was not something that I had agreed to. It was my first pay cheque, and it was deducted—I had no say 
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in it at all that I had to join the union. I said, ‘I don’t want to join the union’. I had no intention of joining 

the union and I have never joined a union, but I was still required to fork out my hard-earned money to 

pay for something that I certainly did not want to belong to, because the employer had no choice. 

 Mr Wakeling : Have you got your money back? 

 Ms McLEISH : No, I did not get my money back, and I have still got a chip on my shoulder about 

it; it still bothers me now that I think about. But the position of the opposition is quite clear here. I want 

to reiterate the comments made by Paul Guerra, the chief executive of the Victorian Chamber of 

Commerce and Industry. They oppose the introduction of the Victorian wage theft laws on the basis 

that they will duplicate and add to the already complex federal system currently in place. We do know 

that this is a complex area; we do know that the federal government have the Fair Work Commission 

there to deal with these sorts of issues. 

The chamber of commerce in Victoria said that they need a national approach. They do not want 

unnecessary and confusing state-by-state approaches. They think that will damage the business 

environment and discourage employment. That need for a national approach and that support for a 

national approach is not so far away, I would have thought. The Attorney-General in this place not so 

long ago—in fact at the end of October last year, so just on six months ago really—wrote with the 

Treasurer to the federal Minister for Industrial Relations, the Honourable Christian Porter, and the last 

line of that letter, which is jointly signed, says: 

The Victorian Government would like to see broad consultation and cooperation, with a working group 

established which includes all States and Territories to develop a nationally consistent approach to wage 

theft— 

a nationally consistent approach— 

reflective of the objectives contained in the Inter-Governmental Agreement for a National Workplace 

Relations System for the Private Sector. 

Now, that does seem quite at odds with what has been brought forward now, and we can see the 

Victorian government is on one hand calling for a nationally consistent approach and on the other hand 

they are saying, ‘No, no. We want to do this, and we want to make it a little bit complex because 

employers don’t already have enough challenges’. 

There have been cases—we know there have been cases—where people have been underpaid. 

Sometimes that may have been deliberate. There have also been times when that has been inadvertent, 

and I think we need to be reminded of that. We also need to be reminded that this law also includes 

government organisations. Now, we have had public bodies where they have been underpaid. Only 

just fairly recently it has been raised in this place about how this has happened in various areas. We 

have put it on the record, and here we find out actually what the Labor Party says and what the 

government says about these sorts of issues when they happen within the public sector. Well, they 

brush off some of these underpayment questions as an administrative error. Really? It is okay for the 

government to make an administrative error, but it is not okay for an employer to make an 

administrative error. We have seen the underpaying of millions of dollars as a result of the government. 

We have also seen wage theft quite outstandingly of the taxpayer with the red shirts rort. This type of 

theft would actually now by law, with these wage theft laws going through, place the government in 

a very awkward situation. We know that we have seen the members for Mill Park, Keysborough, Lara 

and Ivanhoe all named in the Ombudsman’s report on the investigation of a matter referred from the 

Legislative Council on 25 November 2015. The Ombudsman found very clearly that there was a 

systematic approach to the theft of taxpayer wages by the Labor Party—by the government and its 

members. This included ministers as well. It was really quite extraordinary that they went out and 

willingly and happily falsified time sheets—signed a whole bunch of time sheets beforehand, never 

having met in some instances the people who were going to do that work—and then expected that that 

work would be done, whereas we know that they were field officers out there working for the election. 

We know that this is not appropriate and in fact is unlawful. It is disappointing that Victoria Police sat 
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on this for a very long time without actually making hard decisions, a little bit differently to how the 

Liberal Party was treated when we were in government. 

I think that we need to be looking at this with our eyes wide open. There is a system in place. That 

system is in place federally. That system has been working well. We know that the Attorney-General 

in this place and the Treasurer have called for a nationally consistent approach, and we are now looking 

at this government bringing in duplications of work and effort in times when they do not need to be. 

The government really need to have a good hard look at what they are doing and why they are doing 

this. We know the term ‘wage theft’ is exceptionally emotive. As I said, it took me back to having my 

pay deducted for trade union fees, to my horror. I guess that means I did actually belong to a union at 

one point. But it also means it is underpayment, and we need to look at the issue of underpayment to 

make sure it absolutely does not happen. Things do occasionally go awry and we need to be mindful 

of that, but I think the government really need to look at whether or not they are just introducing 

another layer of bureaucracy for business. 

 Mr KENNEDY  (Hawthorn) (12:24): I move: 

That the debate be now adjourned. 

Motion agreed to and debate adjourned. 

Ordered that debate be adjourned until later this day. 

CRIMES AMENDMENT (MA NSLAUGHTER AND RELAT ED OFFENCES) BILL 2020 

Councilôs agreement 

 The ACTING SPEAKER (Ms Ward) (12:25): I have received a message from the Legislative 

Council agreeing to the Crimes Amendment (Manslaughter and Related Offences) Bill 2020 without 

amendment. 

RETAIL LEASES AMENDM ENT BILL 2019 

Second reading 

Debate resumed on motion of Mr PAKULA: 

That this bill be now read a second time. 

 Ms KILKENNY  (Carrum) (12:25): As I was saying yesterday, I am delighted to speak on this bill, 

the Retail Leases Amendment Bill 2019, which is going to make some quite significant changes to the 

current law, the Retail Leases Act 2003. That law was enacted some time ago to create greater certainty 

between retail tenants and their landlords and also to promote mechanisms that would assist those 

parties in any disputes over retail premises. 

The bill before us broadly has two parts reflecting two election commitments. The first part clarifies 

and puts beyond doubt the current commercial practice that we see in operation in retail leasing 

arrangements where landlords can pass on the costs of maintenance, installation and repair of essential 

safety measures to tenants as outgoings. The amendments in this bill will clarify that position and put 

that beyond doubt. The second part of this bill introduces some quite important reforms, and they are 

important for a number of reasons but in particular because they have come out of the small business 

regulation review into the retail sector. 

The Andrews Labor government wants to work very closely with small business and the retail sector 

to make it easier for small business to operate. With these changes we will make retail leases fairer 

and easier to understand by improving the information that is provided to tenants so tenants can make 

better and more informed decisions about whether to enter into a lease or exercise an option to renew 

a lease. We are clarifying a 30-day time frame for the return of security deposits to tenants, and we are 

also introducing a cooling-off period so tenants who exercise an option to renew can change their mind 

if that tenant has not already engaged in an early rent review process. 
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These are important reforms. They do support certainty between the retail tenant and the landlord. They 

mean that we will hopefully be seeing fewer disputes and therefore fewer costs to both retail tenants 

and landlords. But importantly these reforms have been designed and are now being introduced 

following very extensive and significant consultation with stakeholders, with the sector but most 

notably with small business. I want to just take the opportunity to thank all of those small businesses 

who participated in the consultation and who contributed to it. It is always important to hear from those 

whom amendments are going to impact. It is following their advice and their suggestions that we are 

able to make these improvements. Ultimately we know that they are best placed to put forward those 

issues that are going to impact them and of course any proposed changes to make life easier for them. 

Just as we are coming through this pandemic, I do want to also acknowledge all the thousands and 

thousands of small businesses across Victoria. I want to thank them for their enormous contribution 

to Victoria’s economy. I want to acknowledge how difficult life has been for them over the past couple 

of months and how difficult life is going to be as we make our way out of this pandemic and on to the 

road to recovery as we support our economy to get back to where it was and as we get workers back 

into work across Victoria. 

Victoria’s small businesses contribute an extraordinary amount to our economy. They are a major 

employer of Victorians, making up nearly half of all of our private sector jobs in Victoria, so their role 

and their importance should not be understated at all. Over 600 000 small businesses are in Victoria—

certainly an incredible backbone to our economy here—and we are going to need them all to get back 

on their feet if we are to rebound from the public health crisis that we have been going through. Of 

course the retail trade sector is a really important component of that. Over 33 000 small businesses in 

Victoria are in the retail trade sector and in 2018 generated a massive $83.4 billion in gross revenue 

for Victoria. This is why the Andrews Labor government is absolutely committed to supporting our 

small businesses and also making sure that Victoria is a place of choice for new business as well, and 

we have been very successful with that over the last couple of years. I think Victoria has been the 

number one place of choice for new business, and we want to see that continuing.  

Can I also add, finally, that I think it is so important, particularly now, that all Victorians support our 

small businesses across Victoria, as I said, as we move to rebound and recover from the coronavirus. 

So I want to encourage everyone to get out there, to support our local cafes, to support our restaurants 

and to purchase where they can products that are made lovingly here in Victoria and in Australia. We 

need to support these businesses because by supporting these businesses we are obviously going to 

grow our economy and generate those jobs to get people working again here in Victoria. 

I have had a bit of time over the last couple of months and I have been able to run a local campaign 

where we are trying to encourage Victorians to identify those products that might be made locally and 

to purchase those products. It has been fun. I have been able to meet with a number of local producers. 

One in particular which was great was the Choc Top ice cream factory in Mornington, and we spent 

many hours down there taste testing a lot of their products. But we have got some other great producers 

locally, like That Spirited Lot Distillers in Seaford and Natures Commonscents in Carrum Downs. 

There is Newton’s Furniture, who make beautiful handmade furniture in Carrum Downs, and 

AG Holding in Carrum Downs, which do incredible laser cutting work and now they are being quite 

agile and are developing new skills to produce protective coverings that are going to improve hygiene 

in public places such as cafes and restaurants and businesses.  

There are so many small businesses across Victoria who are making wonderful products—products 

that we can all buy as Victorians to support these small businesses. But many of these are products that 

are also worthy of and need to be exported to foreign markets. It is important to note that China is one 

of our major foreign trading partners, and this is no time to be afraid of foreign trading partners. Quite 

the contrary, we need to be developing these relationships to make sure that our products are reaching 

these shores and that we are growing our market here in Victoria—that we are growing jobs for 

Victorians. We should never allow ourselves to succumb to the fear campaign—potentially racist 

campaign—that those opposite might be peddling at the moment. Our export markets are extremely 
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important, and China is our biggest export market and trading partner. I want to see that continue for all 

of our Victorian workers, our producers and in particular our small businesses. I commend Victoria’s 

small businesses and all the families who are behind them, and I commend the bill. 

 Mr MORRIS  (Mornington) (12:34): I am delighted to have the opportunity to make some 

comments on the Retail Leases Amendment Bill 2019, and I was interested to hear the member for 

Carrum’s comment about Choc Top in Mornington. It is interesting that they could not get anyone in 

the government to pay them any attention until they got on 3AW and got Neil Mitchell on the case. 

Funnily enough after that, suddenly the government were interested, but before then nothing. 

Now, it is the first week back as we emerge from the biggest shutdown in the history of this state, but 

unfortunately it is also the week that the state went into recession—two consecutive quarters of 

negative growth for the first time since 2008. I think everyone in the room was a member of the 

Parliament at the time of that negative growth, but certainly those of us that were in here will remember 

that it was very much down and straight out again. Unfortunately I do not think that is going to be the 

case this time, because the fact is that the writing has been on the wall for quite some time. We know 

retail sales went through the floor well before the bushfires and well before the coronavirus, and 

unfortunately they are down again. The April figures are out today—they came out about an hour 

ago—and they confirm that Victoria has had the biggest fall in retail sales in the nation by a country 

mile: South Australia down 14.6 per cent; Western Australia down 16.8; New South Wales and Tassie, 

17.5; Queensland only 15.7; and Victoria, 21.1, the biggest fall by a very long shot. 

The Parliament can come back but far too many businesses remain shuttered. Employees have been 

warned by the Premier not to go to work; in every other state in the commonwealth they are open for 

business. We are lagging behind without a sufficient explanation. If one group has been hard hit, it is 

retailers; they have been particularly hard hit. Of course, they are allowed to open—we know that—

but they need customers to survive. You only need to look around the city—those of us who have 

walked around the city in the last couple of days—and you see the shops are open, the restaurants are 

open, the coffee shops are open. They are ready to do business, but where are the customers? Many of 

them are working from home; many of them are being actively discouraged from going to work by 

the government—actively encouraged by the Premier. 

The fact, though, is that the retail industry was in trouble long before the current crisis. It would have 

been in trouble anyway. That trouble is so much deeper because of the current crisis. Unless we take 

active steps to get those customers back and to get those businesses trading again, far too many of 

them are going to fall over. This is a very important industry for Victoria. You only need to look at the 

second-reading speech to realise just how critical the retail sector is: 33 000 small businesses in the 

retail industry; 96 per cent of retail trade conducted by small business. On the 2018 figures that is 

$80 billion worth of trade. Perhaps it is down a little bit now—hopefully not. But the fact is that unless 

the government acts to ease this pressure and unless they act to place Victorian businesses on the same 

level playing field as businesses in every other state in the nation, there is a very real risk that these 

businesses will go down the drain. 

Now, I was interested to read in the second-reading speech the claim on page 2 that alleges this 

government came to office in 1999. They had to go back to 1999 to find achievements in this area. 

Even then, the best they could come up with were the Retail Leases Act 2003 and amendments to that 

act in 2005. I hate to tell you, guys, the Bracks government came to office in 1999. I have not had a 

look at the photo, but I suspect that there are not too many left—there may be a few—from 1999. At 

best, you came to office in 2014. 

 A member interjected.  

 Mr MORRIS : Wynne, the minister at the table says. 

 A member interjected. 
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 Mr MORRIS : And Mikakos. Yes, so not too many. The reforms undertaken by the Bracks 

government, though, are not in dispute. But please do not try to claim them for yourselves because the 

fact is that you do not have any runs on the board in this area at all. You have done nothing. You are 

simply insulting the intelligence of the community when you try and claim actions of a former 

government as your own.  

It was also interesting that considerable space in the second-reading speech was given over to the small 

business regulation review in 2016—four years ago. That apparently led to the small business 

regulation review retail action statement released in mid-2018. I just love the language here: ‘the retail 

action statement’—Dan the action man. Well, that statement was released in mid-2018. It took 

16 months to get this bill into the Parliament from the release of the statement to the bill being in the 

Parliament—16 months. It was first read on 29 October 2019 and second read the next day—standard 

practice. But it has sat on the notice paper every day since until yesterday. Seven full months since the 

bill was second read and we are finally debating it now. Well done, Action Man. 

The substance of this bill is mainly tweaks. They are mainly tweaks, but they are very important to the 

businesses concerned. They deserve to be dealt with in a timely manner and they have not been. In 

effect it has taken five and a half years to get to this point. That is legislating at a glacial speed. Indeed, 

as the Leader of the Opposition noted in his remarks opening the debate for the opposition yesterday, 

this is the first small business bill in this Parliament—the first small business bill in this Parliament!—

and I would say to the government: surely you can do better than that. While I am pleased it is being 

debated, it should have been done and through the Parliament before Christmas. 

The fact is—and the figures I have quoted earlier bear this out—small business is facing an apocalypse. 

That is what we should be dealing with right now, not dealing with legislation that should have been 

done before Christmas. We should be actively supporting small businesses. We should be taking 

action to help the thousands of businesses that face imminent collapse, and we should be taking action 

to try and keep those thousands—hundreds of thousands potentially—of jobs that are at genuine risk. 

But we are not. We are playing catch-up on the government’s legislation. 

The contents of the bill are modest, but as I said earlier, they are important to the people that they 

directly affect. There are changes to the Building Act 1993 and changes to the Retail Leases Act 2003. 

The Building Act change essentially clarifies the obligations of tenants and landlords with regard to 

essential safety measures. I understand that change is required because of a 2015—five years ago—

VCAT opinion that created a level of uncertainty. The legislation before us will fix that. There are 

changes to the Retail Leases Act in two principal areas—again, the essential safety measures and 

buttressing the changes to the Building Act—but the most significant changes are in the area of leasing 

arrangements. They cover a range of matters, from the timing of the provision of information about 

proposed leases to changes with regard to renewals, including the exercise of options by landlords and 

a range of other matters including a 14-day cooling-off period. Also there are arrangements with regard 

to rent review. The final matter that is covered is the return of safety deposits, which is currently ‘as 

soon as practicable’, and you can imagine how well that works, so that is changed to 30 days, which 

is general commercial practice.  

So there is not a huge amount of meat in this bill, but it is very important to those who are directly 

affected by it. I do ask: why has it taken five and a half years to get to this point? Why has it taken 

seven months to debate the bill? I think it clearly demonstrates the attitude of this government towards 

small business that it has taken so long for a relatively straightforward piece of legislation to get in 

front of the house. As I said earlier, the opposition believes that there are many more matters that are 

far more important to small business that we could be discussing. We should have done this earlier, 

but we will certainly support these changes. 

 Mr PEARSON (Essendon) (12:44): Thank you, Acting Speaker Ward, and it is lovely to see you 

on this bright winter’s day. I am delighted to make a contribution on the Retail Leases Amendment 

Bill 2019, and I listened with interest to the member for Mornington’s contribution. It is somewhat 
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curious, and I think the minister at the table, the Minister for Mental Health, did pick up on one slight 

anomaly in the member’s contribution. I had the privilege and the pleasure of serving with the member 

on the Public Accounts and Estimates Committee in the last Parliament. At times we would talk, and 

I got to learn that the member had a successful small business in Mornington—in the hardware field, 

I believe—in his day. 

 Mr Foley interjected. 

 Mr PEARSON: We might want to come back to that later in the course of my contribution, 

Minister. When the member for Mornington in a previous life was toiling away in his hardware 

business down on the peninsula, I do not think he was looking to the intervention of the state to run 

that business. I do not think he was looking at the statute books in order for him to run a business. 

Indeed many people who I know who ran successful small businesses, including my father, took the 

view that, well, the government was there and the government would create that sort of regulatory 

environment and that you had to behave accordingly and behave well. But they did not want 

governments intervening in their business, because invariably when you are looking at a small 

business probably the traditional small business would be a working couple—two spouses working 

together to build a better future for them and their family. They do not necessarily have the wealth or 

the capacity or the time to be worried heavily in terms of compliance and regulatory compliance. 

So the notion that in some way you have got small businesses out there waiting for government—

waiting for the statute books—to start to legislate in order for them to run their businesses better, or 

well, I do not think is accurate. I do not think that is what small business wants. Indeed I think what 

small business is looking for on these questions more broadly is to create the right environment for 

government to be able to provide strong direction and a strong steer.  

I did listen to the member’s contribution and concern about the fact that some retail establishments 

cannot open—or have been forced to close, I should say—because of the coronavirus. That is not 

something that as a government we have been relishing. It is not something that we set out to do. It is 

not like we turned around and said, ‘Well, there’s the coronavirus. Let’s just try and shut down large 

sectors of the economy for lengthy periods of time without any real knowledge of when we’re going 

to reopen them’. We did it because we followed the advice of the chief health officer. 

I am reminded of a story when automation started to be introduced into the US auto industry in the 

early 1980s. I think it might have been one of the Ford senior executives that took one of the union 

leaders through the factory and said, ‘Well, how many union workers, how many members, will you 

have on the floor when we introduce robots?’, and the response from the union leader was, ‘Well, how 

many people are actually going to buy your cars if you automate everything?’. 

While the member can talk about the fact that there are question marks about the impact this is having 

upon retail small businesses, it does leave the question that if we had not taken the steps that we took 

that needed to be taken at the time there might not have been the customers there, because they might 

have been either hospitalised or dead. So these are really challenging times. They are very, very 

difficult times, but we have needed to take these steps because it is the right thing to do. 

A bill like this I think is so important to try and create that fair environment. Those who have gone 

before me have spoken about particular clauses in terms of making sure that tenants can get their bonds 

back in a more speedy and efficient way. The great thing about a bill like this, though, is to try and 

create that fair operating environment. Now, when I was growing up I did not know any doctors 

amongst my family friends. We had no lawyers in the family. We did not have anyone in the 

professions. The people who I socialised with, the people who I grew up with, were workers and they 

were working for a wage or they had gone out on their own and they had had a crack. So for many 

working people, and particularly for the generation that did not have access to higher education, the 

way you could try and get ahead was to go out and chance your arm and have a go and try and start 

your business. 
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The great compact of the time in our lives was that if you applied yourself, if you were diligent, if you 

led a modest and temperate lifestyle—I do not want to make myself sound like I am a member of the 

Greens party—and if you behaved responsibly and fairly and you did not blow all your money at the 

pub on a Friday night and you diligently applied yourself to the tasks before you, then there was a 

pathway forward for you and your family. You could turn around and you could buy and own a house 

and maybe own a second house. You could buy a new car, and you could experience a degree of 

wealth and comfort that your parents had never experienced. 

For small businesses one of the big factors in those operations—a big issue—was the contingent 

liability that sat on a company’s balance sheet in relation to the leases that had to be paid and trying to 

make sure that you ran a successful enough business to not only pay the rent but also be able to turn 

around and say that if the business started to struggle or the business failed, you had the ability to find 

a way to exit that contract without going broke. We had that arrangement; we had that deal. And I 

think what we have seen in more recent times has been the way in which that model—that sort of 

grand compact—has come under sustained pressure. 

The member for Mornington talked earlier about some of the issues around the broader economy. There 

is no doubt there has been wage stagnation. It has been a factor and a feature of not just our society but 

most Western liberal democracies over the last probably three to five years—that lack of certainty, the 

casualisation of the workforce and the fact that people do not have the ability to necessarily plan ahead 

or think ahead because they are not sure whether they are going to have a job or whether the hours will 

be there. As a consequence of that I would argue to the member for Mornington that downward pressure 

on wages has seen people not being able to spend as much. People are not confident enough to embark 

on that expenditure, and that has started to flatten the economy.  

So if you are interested in trying to find ways in which you can stimulate the retail sector, I do not 

know, maybe you double JobSeeker—that might be a start. If you are basically a welfare recipient, 

you are not going to be squirrelling away buckets of JobSeeker money to try and pay for an overseas 

holiday or, in this day and age, to go to Far North Queensland; you are going to be spending everything 

you get through the door, because that is the nature of these things. 

I think in terms of providing confidence to the small business sector, the member for Mornington in 

his contribution did not talk about the stimulus package and did not talk about the investments that this 

government is making to try and take up some of the slack that is in the economy and to try and find 

ways in which we can with a degree of confidence invest in the economy to provide that signal to 

small business that there is an opportunity for them to invest themselves. We have seen schools that 

are being funded. If you think about that for a moment, invariably near a school there is going to be a 

takeaway shop. There will be a milk bar, in the old-school parlance. If you are spending for argument’s 

sake $6 million for that school to be rebuilt, you are going to have a large number of workers on that 

site and you are going to have a large number of workers on that site very quickly. If you are in that 

small business, you are going to know that that investment is going to be there and that there will be 

workers onsite, and they are going to be coming to your shop and they are going to be looking at 

buying goods from you, provided you run a decent business. And that makes a big difference. 

When you have got a government that recognises the challenges that are before it, that has taken the 

necessary steps to lock down parts of the economy because it had to save people’s lives and that now 

that it is starting to reopen the economy is making the necessary investments to ensure that the 

economy can prosper and flourish, that is what you need. That is the sort of direction you need at this 

time, when we are facing these challenges. I think that it is not a case of small businesses wanting 

more regulation; I think it is about small businesses wanting fair regulation. I would have thought that 

would have been the key focus of the member for Mornington in his contribution. It was not. But I felt 

it incumbent upon me to respond accordingly. I am not sure if the member has got anything further to 

add, but I commend bill to the house. 
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 Mr HIBBINS  (Prahran) (12:54): I rise on behalf of the Greens to speak to the Retail Leases 

Amendment Bill 2019. I will speak briefly on it and I will just go to what is in the bill, which confirms 

the current practice of landlords passing on the cost of repairs, maintenance and installation of essential 

safety measures to tenants when agreed to in a lease. It requires retail tenants to be informed of the 

proposed rent before they extend their lease; allows more time for tenants to consider the terms and 

conditions of a proposed lease—14 days compared with seven under the current legislation; and sets 

a maximum 30-day time frame for the return of security deposits from landlords. Currently the act 

states that deposits should be returned as soon as practicable, which has been open to exploitation. So 

the Greens support this bill due to the benefits that it provides our retailers and our small businesses. 

I want to talk about small businesses and particularly those in our shopping strips and shopping 

precincts that have been so hard hit by COVID-19. Shopping strips like Chapel Street, Toorak Road 

or Hawksburn Village amongst others in my electorate, and like Sydney Road in Brunswick, really 

are essential to not just the economic heart of our local communities but the social fabric of our local 

communities as well. When you think of, for example, the Prahran electorate having Chapel Street, it 

really does make our place, our community, such a great and vibrant place to live. 

When there is a downturn, when the shops are shuttered and when there are vacant shops, it really 

does affect the whole community. People come up to me and always raise it as an issue when they see 

shuttered shops; it affects the whole area. Our shopping strips and precincts employ so many people 

within retail and within hospitality, many of whom are on casual rates or, for example, do not receive 

penalty rates. It is so important to not only the economic part of our community but also the social 

heart of our community. 

Our shopping strips are ever evolving. If you look at Chapel Street, parts of it have evolved from retail 

to cafes and bars. If you look at Windsor, it has had a big shift over the past decade from somewhere 

that was retail with a lot of local stores; now when a shop closes it is inevitably replaced by a bar or a 

restaurant. There is no judgement about that—I think Windsor is now probably the most happening 

place along the whole Chapel Street precinct—but they are ever evolving, and they face challenges. 

They have got the challenges of online retail, but they have also got the larger shopping centres that 

they have to compete with, so they do go through ups and downs. 

We have got the service sector as well, which is more important to our shopping strips than ever before, 

whether it is real estate or whether it is medical. Then you have got the businesses that support other 

businesses, and they are really behind the scenes and at the heart of our shopping precincts as well. 

Our retailers and our shopping precincts have really had to respond and innovate when it comes to the 

restrictions placed on them by COVID-19. When you think about what they are having to do—

offering takeaway and offering new and innovative products to ensure that they can keep the doors 

open and keep business going—it has been really impressive. We have seen some really innovative 

marketing campaigns as well to let people know that their favourite business is still open, and I have 

been really impressed with how they have done that. 

The challenge now, as our economy reopens, because of course people’s habits have changed, is how 

we can people get back to and aware that they can now go to their favourite shops or their favourite 

cafes. That is going to be a real challenge. When COVID hit we were really keen to make sure that 

there was support provided to our local traders in the form of both no evictions for those who are 

leasing their property and rent relief as well. We wrote to the Premier, and we were really glad to see 

that down the track the Premier and the state government did implement that no-evictions policy and 

offered some relief for small businesses and for traders. That was really important because among so 

many renters, in my discussions with them, there was a lot of talk about hibernation. I think that was 

probably not the most accurate of descriptions, because you have got so many of your costs—your 

overheads and your money going out the door—and rent was a big one of them, so it was really good 

to see an impetus for landlords and their tenants to come to the table and actually negotiate. There have 

been some good stories and there have been some not-so-good stories. But making sure there was the 

support of that law of no evictions really helped our traders in that situation. 
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We have been supportive of the government’s response to COVID in terms of the restrictions and the 

announcements. There have probably been two areas where they erred. 

Sitting suspended 1.00 pm until 2.01 pm. 

 Mr HIBBINS : I will pick up where I left off before lunch. As I was saying, the Greens supported 

the government’s decisions in terms of the restrictions that were put in place to keep Victorians safe. 

However, where I do think they erred was in two areas where they did not clearly communicate to 

retailers and small businesses, which affected them. 

Firstly, it was when they announced that they were shutting down essential services before a national 

cabinet meeting. That led to a lot of confusion, and businesses made decisions based on that. They 

made decisions not to open the very next day when, after the national cabinet meeting, what a 

shutdown of essential services actually meant was different to what people had presumed. 

Secondly, it was when the government decided not to initially allow cafes and restaurants to open to a 

limited amount of customers, citing that the Premier did not think that was worthwhile because he had 

been advised that it was not worthwhile or profitable for businesses to do that. I think he was quoting 

from the Australian Hotels Association, who of course do not speak for many of the cafes and the 

retailers on those shopping strips. For many of those smaller traders, they would have been quite happy 

to open with just a smaller number of people entering their shops. So I certainly welcome the fact that 

the government then decided to give a bit more forewarning to those smaller cafes and restaurants 

about when they could expect to be opening up for trade, and many have done so now. 

But what I think COVID really did highlight about the challenges for traders on our shopping strips is 

that really one of the biggest issues, and what is constantly raised with me, is that the rents are just too 

high. It is why we often go through these cycles of shops sitting vacant for so long and not being filled. 

The reality is that landlords are asking too much in rent, and they are often making the decision that 

they are better off leaving their property vacant than offering it to someone at a lower rent. 

I disagree with the previous speaker on the government side. I do think small businesses and our local 

traders are looking to the government to provide support to them, and I do think there is more that the 

government can do to support our local traders. In my view they need to be doing what they can to 

lower the barrier for people starting up a business, and they need to be doing what they can to promote 

and support people coming out to our shopping strips—getting the foot traffic, getting people out there. 

I think the solutions are in regulation, in investment and in innovation. 

Firstly, I do think that governments need to be looking at rent controls and vacancy taxes for our 

shopping strips. As I said, the rents are just too high, and we cannot have a ridiculous situation with 

landlords just sitting on their property—vacant property—and not being willing to lower the rents for 

whatever reason. For this reason, I do think we should be looking at a vacancy tax similar to what we 

now have for residential properties. You should not be able to just sit on a property and keep it vacant, 

because as I said it is not just about jobs—or it is that too for people employed in retail and 

hospitality—but it is about the entire fabric of our local communities. We do not want to see vacant 

shops in our local communities and for a prolonged period of time. They do need to look at where it 

becomes too much. Where you have got existing businesses if rents are put up too high, then pressure 

is put on those businesses, so I do think there is an argument for looking at rent control. And I do think 

governments need to be supporting our shopping strips in terms of bringing people to them. 

A lot of shopping strips put on events, put on festivals and put on art shows. We have got a fantastic 

sculpture show that is put on every year. The Toorak traders do that. I would love to see the Chapel 

Street Festival come back in a new form. I think that would be brilliant. A lot of traders report that 

some of their biggest sales are done during the time of the festival, and it would be great to bring that 

back to our local area. Often that is the difference between a business surviving and not surviving. 
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Governments do need to invest in the infrastructure and the place making for our streets. When our 

streets are looking tired, when the public realm is substandard, that drives people away. But when you 

have got a good public realm and you have got good public space and good public squares with tree 

coverage, that brings people to the area. For example, look at Swanston Street now and where it was 

20 or 30 years ago. It has turned from a thoroughfare, a road, to now a fantastic public space. These 

sorts of upgrades bring people to the area. They help trade and they uplift areas. The government does 

have a really strong role in providing the investment. 

Again in my patch, Stonnington has got the Chapel Street master plan that is being rolled out over 

many years, and that is a perfect area where you can see government investment. I know a number of 

other councils have master plans for their shopping strips, and that is certainly something where I think 

the state government should step in to support local councils and support shopping strips to implement 

those plans, understanding at times that, yes, when you have got a lot of public works going on in an 

area that can be difficult for a business, but as you have seen from countless examples of where this 

has been put in place the pay-off is certainly there. 

Finally, I think we do need to look at innovation within our shopping strips. I always use the example 

of a shopping centre like Chadstone or whatever that owns all the shops. They can actually go out and 

land big tenants. That is how they bring footfall and bring traffic to those areas. A shopping strip does 

not have that capability, so what I would like to see is some government support for our shopping 

strips in terms of lowering the barrier to bring in artists to fill vacant shops or lowering the barrier to 

ensure pop-up shops can occur. Again, some of the barriers here are sometimes landlords being 

unwilling to rent out at a lower rate, but I certainly think that is where the government could step in. 

Whether it is funding or certain guarantees, that is an area that they should look at. 

If you look at those areas, there is a really strong role for governments to play to support small 

businesses, to support traders and to support our local shopping strips that are just so important to the 

livability of our local areas. The Greens will be supporting this bill. We do want to see more support 

from our government for our local shopping strips, which are just so important to the local economic 

and social fabric of our communities. 

 Mr FOWLES  (Burwood) (14:09): I have listened with interest to the contribution from the 

member for Prahran. I may well agree with a great deal of it, but I am not sure that we are going to 

quite get there on rent controls. There is only so much market intervention a good government can 

bear, but I certainly agree that the shopping strips right around our city need every piece of help at the 

moment because they are doing it tough. They are doing it very tough. 

It is my great pleasure, given that, to speak on the Retail Leases Amendment Bill 2019, which of 

course makes some changes to clarify that landlords can pass on the costs of repairs and maintenance 

of essential safety measures to tenants where it is provided for in a lease; to provide more time for 

tenants to consider and get advice on new leases to ensure that tenants are provided with all of the 

relevant price and non-price terms when considering whether to renew a lease; and importantly to 

require landlords to return security bonds within a fixed time period of 30 days rather than under the 

previous language of ‘as soon as practicable’.  

These amendments make retail leases fairer and easier to understand by improving the information 

tenants receive to facilitate more informed decisions on retail leases and clarifying the time frame for 

the return of security deposits, and they are good and sensible reforms. They come about because of 

the advisory opinion that was given in VCAT in 2015 that needed a legislative response and are also 

due to an election commitment to increase fairness and reduce the regulatory burden on lease 

arrangements for small business owners to help address the imbalance of power, and I will come back 

to the issue of imbalance of power a little later. 

The new early rent review process contemplated by this legislation enables the tenant to know the 

proposed rent before they have to decide on the option to renew. If they do sign without one of those 
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early rent reviews, they are then provided a 14-day cooling off period. That is a very important part of 

the legislation. I come at these retail leasing matters with a degree of experience. I have been a retail 

tenant in a number of guises, and I have had landlords, both good and bad, over the journey. I think 

the worst of the landlord oppression stories I can share with the house is that of the landlord who used 

a rent review mechanism that required under that lease at that time any rental uplift to be objected to 

within 14 working days if the tenant—me in this case—felt it was unfair. Now that particular landlord 

issued her rent review on Christmas Eve in the clear hope that she would be able to extract her 

proposed 15 per cent rent uplift simply by dint of the fact that neither I nor my office was working 

during those first couple of weeks of January after Christmas. It was a sneaky move, it was a cheeky 

move and it was clearly designed to extract an economic advantage in circumstances that in my 

submission were less than ethical. 

Indeed some landlords know full well that the time and expense and difficulty that attach to relocating 

a business are large, and they simply seek to extract every single cent they can from incumbent tenants. 

I have refused probably three or four efforts by different landlords over the journey to saddle me up 

with extra costs or extra outgoings even though they had no basis to under the lease, and I simply 

referred them back to the lease. Now, I am fortunate that I am reasonably well read, have got a law 

degree and can get my head round these documents pretty smartly, but there are plenty of entrepreneurs 

out there, plenty of small business owners, who are, quite rightly, more focused on their customers 

and their staff and are not necessarily going to be across these matters of detail. I think it is important 

always that we seek to level the playing field, to balance the equation, to allow the parties to meet on 

fair terms and to not allow that power imbalance to be misused in these relationships. And it is Labor 

of course that is the party of fairness, and only Labor will always, always, put fairness at the heart of 

what we do. 

That power imbalance has been acutely felt in recent times. In addition to the very many residential 

tenancy matters that have come through my door during the course of this pandemic, I have had 

numerous conversations with dozens of retail tenants right across the district of Burwood, and their 

experience, sadly, during this period has not been a good one. It would appear that the preferred 

strategy many landlords use is to stick their heads in the sand when it comes to these current 

extraordinarily challenging and difficult economic circumstances. Numerous, numerous small 

business owners have reported to me that they simply have not been able to even have a discussion 

with their landlords about the circumstances their businesses face. Leasing agents who are acting for 

those landlords have expressed the same frustration about their own clients—that they simply cannot 

get them to engage in the discussion. And the net result of this approach is that the government, through 

the small business commissioner, through VCAT and ultimately through the courts—as well as, I 

suspect, all members in this place—have invested a great deal of time and effort in recent times dealing 

with the completely valid complaints of tenants. 

I want to thank the leadership of the Burwood Village and Ashburton Village traders associations for 

bringing a number of these matters to my attention. It is unfortunate that they had to do so, and I wish 

it were not so—far better that landlords right across the state accept the reality of the economic 

circumstances in which we find ourselves and do what they can to assist retailers in getting through to 

the other side. To take a position of utter inflexibility is ultimately desperately short-sighted. It is surely 

better to take a reduced rent rather than to force a business out of business and take no rent at all. Any 

landlord availing themselves of land tax discounts and deferrals, pauses in mortgage repayments or 

any form of income support has in the view of this side of the house a legal and ethical obligation to 

assist tenants to remain solvent. And even if they are not availing themselves of those supports, they 

should do it anyway because it is the right thing to do. 

During the course of the small business regulation review consultations many stakeholders said that a 

number of tenants have real issues when it comes to the end of their lease, and this is something that I 

have faced as a tenant as well. Reinstatement clauses can be used as an oppressive tool at the end of a 

lease to really drive a tenant to have to either make uncommercial decisions about renewal or be locked 
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into very substantial capital payments to reinstate a tenancy in circumstances where, for example, that 

tenancy might be redeployed to a similar use. If you have fitted it out as an office, it may well be that 

the subsequent tenant wants to use it as an office but you are nonetheless obliged under many of these 

agreements to reinstate the space to a shell. That is economically inefficient, it is environmentally 

inefficient and it is yet another example of the economic power of the landlord over the tenant being 

misused. 

The source of the 14-day time period was a submission by the member for Malvern on this bill 

yesterday, and I did want to say that I think the 14-day time period is a very sensible reform because 

it provides ample time for those less confident tenants—those tenants who do not necessarily have the 

full suite of ability to understand a complex document or obtain legal advice in a timely way—to get 

across it and ensure that all of the information is provided before they enter that lease. It gives those 

tenants the opportunity to consider the documentation for a longer period of time, meaning that there 

is not this pressure from landlords to just get on and sign. And there is no shortage of examples of 

lessees being pressured to get on and sign a document, even when that document is quite different to 

the intention to lease document that is often signed at the start of these negotiations. 

There are numerous examples—I for one have had numerous examples, and I am fortunate I have read 

the documents closely and have picked up on it—of leases being put in furtherance of a document that 

has been signed with an intention to lease where the lease document does not reflect that intention to 

lease, and all of a sudden the goalposts have shifted in circumstances where you might well have 

invested significant time and significant capital in planning your next move as a small business owner 

and ultimately as a tenant. This is particularly the case for the very, very badly affected hospitality 

industry at the moment, where the process of obtaining the necessary permits and regulations—I have 

got some views about those for another day—and the onerousness of that process means that when it 

comes to then having to deal with a lease that does not line up with the intention to lease you may well 

be so invested in the project that you are in effect extorted into signing the lease as is. We just do not 

want to see those sneak-ins of terms—the oppressive reinstatement clauses, the rental ratchets—that 

might be missed by busy small business people who clearly frankly have better things to do. 

So it is always important to make sure that government balances power between different cohorts in 

the economy. Whether it is employers and workers, whether it is utilities and customers, whether it is 

landlords and tenants, Labor will always ensure that fairness is at the very heart of what we do. That 

is reflected in this bill, and I commend it to the house. 

 Mr FREGON  (Mount Waverley) (14:19): I could not put it better myself than the member for 

Burwood did there—that fairness is always at the heart of what we do. It was very well said by my 

colleague there. I rise to speak on the Retail Leases Amendment Bill 2019 as well, and I am very, very 

happy to state that this is another fantastic bill for small business in Victoria. It is an important bill that 

will make things clearer and easier for small business owners. Once again we see the Andrews Labor 

government is looking out for business and fairness for business operators. 

This bill has two main purposes, which I will expand upon, but simply put, it makes life a little simpler 

for businesses when they are negotiating their leases. This bill may not be as groundbreaking as the 

Wage Theft Bill 2020 we have been debating this week, but it is an important improvement 

nonetheless to the Retail Leases Act 2003 and the Building Act 1993. I would like to especially thank 

the Minister for Small Business and his staff and advisers and the many boffins who work in the area 

for bringing this bill to the house. 

Now, I am glad to see the member for Mornington at the table there, because I do disagree that there 

have not been any bills. I think his words were, ‘This is the first small business bill’. I do not agree 

with that. I have mentioned the small business benefits of many, many bills over the last 18 months, 

so we will probably agree to disagree on that one. 
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The changes included here clarify that landlords can pass on the cost of repairs and maintenance for 

essential safety measures to tenants as outgoings—fire hydrants, sprinklers et cetera. There are many 

leases signed in good faith where this is already the case, but confusion was raised following a VCAT 

advisory opinion—R115/2014—which contradicted common practice. This bill resolves this 

confusion and allows the status quo of industry practice to continue by amending the Retail Leases 

Act 2003 and the Building Act 1993. 

This bill also improves the leasing practice for Victorian retailers by amending the Retail Leases Act to 

deal with common timing issues between retailers and landlords in regard to signing leases. Similar to 

the member for Burwood, over the years I have signed a number of leases myself, and for the most part 

my landlords were also good to deal with and we acted in good faith. We were able to negotiate any 

differences and then find a way through and live with them, but this is not always the case for others. 

It is also fair to note that not all tenants are perfect either, and this bill makes expectations on both 

sides clearer. This is very sensible. On that point it is also worth raising the current economic situation 

arising from the coronavirus pandemic that we are all still going through. It is no surprise to any of us 

here that a great many people from all walks of life are finding the current economic outlook very 

challenging—retail tenants no less than others. I have had many conversations over the last few 

months with tenants and landlords alike calling—especially around the time that the Prime Minister 

announced the moratorium on evictions—and looking for detail. I want to thank again the Minister 

for Small Business and the Minister for Consumer Affairs, Gaming and Liquor Regulation for the 

enormous work that went into really providing some relief and very timely guidance and assistance 

for tenants and landlords across the state—hairdressers, for instance, or hospitality businesses, who 

really had no hope of a normal income and are still finding it very challenging, and self-funded retiree 

landlords whose only income was the rental income, which would possibly not be coming in. To this 

end, I, like many of us here, was happy to see those measures brought in at both levels—state and 

federal government—and they are definitely assisting Victorians through this very difficult time. 

I would also like to make note of Business Victoria’s assistance package that provided $10 000 to 

businesses affected by the coronavirus. I have been told by many businesses in my area of Mount 

Waverley that this has been crucial in just getting them along. It is good to see us slowly coming out 

the other side and businesses starting to open and cafes starting to open. We all hope that we can all 

keep going out and helping these people get back to their normal everyday lives. 

But all that said, I have had conversations either side with some who have been unable to come to 

terms with the other party. It is disappointing, but that is business. Business Victoria and the Victorian 

Small Business Commission have been very useful here, and I have had good feedback from parties 

who have involved the mediation services that they provide. Most of the time people work it out. One 

example that was raised with me was from a hairdresser in my area. They requested a temporary 

discount from their landlord of many years of 10 per cent. Their clientele were trying but really they 

were not getting anywhere near the amount of revenue, but they had worked out that if their rent 

dropped by 10 per cent—I think they were getting JobKeeper as well—that would be enough to get 

them by. They had been a tenant of this landlord for many, many years, and the landlord’s reply was 

very quick and to the negative. In these situations it really is surprising—I am not just picking on 

landlords because it is not always them, sometimes tenants are difficult as well—and it is very 

disappointing to know that whilst most of us are trying to do the right thing and get us all through, 

there are some who do not play ball. 

This bill clarifies and clearly sets out the lease obligations prior to the period where the tenant must 

decide on renewing the option of a lease. Previously a tenant was obliged to take up an option to renew 

the lease prior to a market review being undertaken and the tenant understanding what costs they 

would be up for when the lease was renewed. In practice, and I have been in this position myself over 

the years, the business owner has to presume that when the rent increase comes in they can afford it. 

Now, if you are signing up for a new lease in a new business and you are thinking, ‘Ooh, two years 

ahead am I even going to be here?’—well, for a new lease you probably know the price, but if you go 
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for that first option and it is another two years, you think, ‘Well, is it two and a half? Is it CPI? Are 

they gonna throw something else at me?’. It makes it very, very difficult. Now, if you are in a bigger 

business you might be signing five years or something similar. So I think it is fairly sensible that you 

have all the information available to you when you have to make that decision to sign on the dotted 

line, given that you are up for it for a number of years. 

Another change to the act that this amendment makes is that it addresses the matter of security deposits 

at the end of a lease. The Victorian Small Business Commission reported in 2018–19 that one in eight 

disputes under the act were around security deposits. Currently, and before this bill is in place, a 

landlord must return a security deposit as soon as practicable. Well, that could be a very long time, 

depending on the landlord in question. This amendment introduces a time limit on the return of security 

deposits, requiring landlords to return security deposits, whether they be bonds or bank guarantees, 

within 30 days after the lease ends. Now, obviously if there are repairs or something or disputes on 

things at the end of the lease they would be included, but I think 30 days is very, very sensible. 

This bill is another example of fairness between business parties for small business. Landlords are 

businesspeople, tenants are businesspeople, so having a sense of equity for them that states that, 

without jumping in the middle of their negotiations, makes sense. If I can refer to the member for 

Essendon, he pointed out that business does not want government intervention, and I agree with that. 

In my years in business I would have said, ‘Give me a set of rules. Let me understand them; make 

them clear, fair, equitable. Now get out of my way and let me do my job’. This bill assists in that 

process, and I commend the bill to the house. 

 Mr CHEESEMAN  (South Barwon) (14:29): It is with some pleasure that I this afternoon rise to 

speak on the Retail Leases Amendment Bill 2019. But before I speak on that I just want to 

acknowledge the Parliament for having, I believe, prepared something like 100 000 meals during the 

pandemic and distributed them to the Victorian community. On behalf I am sure of all 

parliamentarians, thank you, Speaker, for your leadership and that of the President of the upper house 

and all of the parliamentary staff that have participated in that. I think that is an important contribution 

that our Parliament has made to the people of Victoria, and particularly those that are doing it most 

tough, so thank you for that from all of us. 

In reflecting on the elements of this particular bill and indeed the pandemic that we have faced not 

only as a Victorian community and an Australian community but also as a global community, I 

reflected on the nature of the economy that I reside in: the South Barwon community, the broader 

Geelong community, the Surf Coast and the Bellarine Peninsula and the Great Ocean Road. In 

reflecting on the nature of this important geographic part of our state, I reflected on the billions of 

dollars of economic activity that is generated by that region in any one particular financial year for the 

state economy. In reflecting on that and considering the nature of our local economy, we of course are 

an important part of the tourism sector. We have many, many businesses that provide to tourists and 

to locals a fantastic offering, and with the global pandemic, that has created significant financial 

difficulties for many, many small businesses. A very clear part of the response of the Andrews Labor 

government has been to put in place various stimulus packages that have been critical in helping 

support those small businesses. 

I think a very clear focus from our perspective, the Andrews Labor government’s perspective, is 

partnerships, recognising that wherever possible no one particular part of the economy should 

disproportionately wear the financial challenges that come from it. That is why we have put in place a 

raft of measures that help very clearly and very directly support small business. That is why we have 

put in place the business support package and that is why under the leadership of the Minister for Jobs, 

Innovation and Trade we have made those $10 000 grants available, and from the feedback that I have 

had from our small business sector, that has been critical in helping support those existing businesses 

through the course of the last few months whilst we have experienced the restrictions that we have 

necessarily had to put in place. It is also why we have put in place the various land tax measures and 

arrangements—again in supporting small business. These particular measures are very much about 
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keeping those small businesses viable through this period so that when we come out the other side 

they have a fighting chance of rebuilding their businesses, re-employing their staff and getting the 

economy back firing, providing us with a lifestyle and set of economic circumstances that we may 

well have enjoyed prior to the pandemic. 

I think very clearly these arrangements that we have put in place have been very much derived from 

the recognition that wherever we can we need to have a partnership with the small business sector. We 

need to help support them with the relationships and the arrangements that they have. As was very 

clearly articulated by the member for Mount Waverley, the reality is that often in these circumstances 

you might have, let us say along the Great Ocean Road, a cafeteria or a restaurant that has been 

providing trade to international tourists and locals. That business of course, because of the challenges 

over the last few months, has had to close their doors or certainly significantly restrict the business that 

they can offer those communities, and that has very directly led to a much-reduced capacity to support, 

often, another small business, which might actually own the business premise that the cafe leases. So 

the arrangements we have put in place are about supporting the tenant—the small business tenant—

and supporting the property owner, the landlord, and recognising that because of circumstances 

outside of their control and outside of the control of the Andrews Labor government or the 

commonwealth government, because of the pandemic, the best and most effective approach that we 

could adopt was ensuring that there was a partnership and that the financial burden, wherever possible, 

was spread equally between the government, the small business tenant and importantly the landlord. 

Because if we spread that financial impost as appropriately as we can on the taxpayer, on the tenant 

and on the landlord, then we create a circumstance where we can come out the other side, rebuild our 

businesses, rebuild our economy and have in place surviving and viable businesses that can take 

advantage of the post-COVID economy. 

With this legislation, whilst it does a number of things, it is important to recognise that we need to 

have within our leasing arrangements, and within the legislation that underpins that, fairness. I think it 

particularly came to the forefront as a consequence of the pandemic, but it probably underpinned 

reforms that are necessary to ensure that small business tenants and landlords have a fair and 

reasonable process and a clear legal set of arrangements by which they can prosper, negotiate in good 

faith and have fair arrangements that ensure that those small businesses can do well and that landlords 

have fair legislation that underpins their rights as well. I think this legislation will ensure a fairer small 

business sector—a business sector that can come out of the pandemic in as strong a shape as possible, 

so that they can continue to offer, in a Geelong context, the tourism offering, the retail offering and 

the hospitality offering that our community is so well known for. I commend the bill to the house. 

 Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister 

for Solar Homes) (14:39): Can I begin by acknowledging the fact that in this time of COVID-19 many, 

many small businesses across the globe, and no less so of course in Victoria, are undergoing an 

exceptionally stressful situation. Certainly we are doing all we can to support them, but I think it is 

clear that what they are confronting now is very unprecedented. 

In terms of the importance of this bill, I suppose it goes to those very questions that we were very clear 

about in our commitments in the lead-up to the last state election—that is, we did want to make things 

fairer for small businesses in terms of retail lease arrangements and also provide some certainty. I 

know that, having been a past minister for industry, and also resources and energy for that matter, I 

met a lot of businesses, small and large. One of the key things they always said to me was that they 

wanted certainty—certainty for investment opportunities, certainty in terms of what the rules are. As 

the member for Mount Waverley made clear, having been a small business owner himself, certainty 

is absolutely key to enabling businesses to be able to plan and make those critical investment decisions 

and be as confident as they can be or need to be, understanding what that could mean in terms of 

growing business opportunities and return on investment. These are really critical for the success of 

small businesses. 
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Now in terms of this legislation, it deals with a number of issues. One of the things the legislation does 

is reflect on a couple of the election promises that were made by the Premier at the time—that is, that 

Victoria is a great place to own and run a small business. The first aspect of this bill goes to a really 

important issue, and this is about the certainty component of the legislation. It goes to essential safety 

measures and the manner in which costs are apportioned. Those who have studied this bill and the 

particular parts of the bill will understand what we mean when it comes to decisions that were made. 

An advisory opinion of VCAT dated 1 May 2015 suggested that the existing practices with respect to 

essential safety measures and payments for them needed to be agreed between landlord and tenant 

during a lease negotiation period and that there was a degree of uncertainty about that. That opinion 

pointed very clearly to that, so this bill goes to that very question. It clarifies how essential safety 

measures, which include fire, life safety and health items that are installed or constructed in a building, 

for example, are to be apportioned in terms of costs. The bill does that. It provides certainty that a 

landlord can continue to pass on the costs of repairs, installation and maintenance, but they need to be 

mutually agreed. That is always an important caveat. That cements the status quo for the arrangements 

and provides much-needed certainty for all parties to a lease. That is an important part of this bill. The 

second aspect of the bill also goes to this issue of fairness. 

There are a number of changes that emanate from a very important and successful review that the 

Minister for Small Business undertook—the small business regulation review. It was a very thorough 

review. It got a lot of input from many small businesses and a lot of support for it too. It was understood 

that it was about enabling and helping small businesses have clarity regarding, and fairness within, 

issues that pertain to retail leases. A statement came out of that review. The review produced a retail 

sector action statement, and fundamentally the principles within that are about small businesses 

knowing what is best for small businesses. If that is the starting point of our government, then what 

flows from that deals with a number of impediments that ought not to be there. Again, it is about 

providing that fairness. 

So those consultations were undertaken, and my understanding is that there were more than 

600 businesses that had direct questionnaires sent to them—surveys. There were many, many industry 

round tables, not just in Melbourne but also about five across regional cities. There was more targeted 

engagement with the Small Business Ministerial Council and also the Multicultural Business 

Ministerial Council, and then of course there were written submissions. So there were a variety of 

opportunities for small businesses or their representatives—or both—to engage in that regulation 

review. And all of the reforms contained within this legislation came about through those 

consultations, which just shows you how timely that review was and the good work that was 

undertaken by the Minister for Small Business on behalf of the government to listen and to take 

feedback—and that feedback made its way as a key underpinning of the contents of this legislation. 

The first of the changes goes to the setting of a time limit for the return of a security deposit. This 

reform replaces some language that has existed for some time and this notion of ‘as soon as 

practicable’ with a maximum of ‘within 30 days’. It is fair because that term ‘as soon as practicable’ 

can mean many different things to many different stakeholders, and obviously through that feedback 

it was clearly evident that it was an issue for many businesses. So that responds to that one and removes 

the interpretation and many disputes that arise as a result of that interpretation, if you like, of that 

particular clause. That greater clarity of language in the bill will also mean that there will be greater 

transparency and a reduction in the number of disputes between landlords and tenants. Disputes always 

should be the last thing and always should be avoidable if we can do that, and this bill will actually 

stop many disagreements from reaching that very point. That will be a benefit for everybody and 

certainly will go to that very question of cutting red tape potentially. 

The second change in the legislation arises from that consultation during the review, as I mentioned 

earlier. The review found there are many small business leasing issues that cause businesses to not 

take enough time to consider proposed leases prior to signing, and with the best intentions in the world 

we know that small businesses very much rely on very few numbers to run a business. Often a small 
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business owner fills many, many different roles in running the business, and the amendments increase 

the minimum time that landlords need to provide prospective tenants with a copy of the proposed lease 

and disclosure from seven days to 14 days before entering a lease. So this gives more breathing space 

to the small business owner to be able to sit down over a couple of weekends, very likely, and to be 

able to better consider the clauses and the conditions of the lease and then be able to negotiate around 

those—hopefully to a mutually agreeable situation. This is absolutely very important. 

I know I do not have much more time left on the clock, but we cannot overstate the importance of 

fairness and regulatory certainty when it comes to small businesses. Often it is one or two people 

running a business that have to juggle so many different matters—whether it is the retail end, the front-

office end or the back-office end—and a whole range of regulations that most want to adhere to and 

do the right thing by, so I certainly commend this bill. 

 Mr TAK  (Clarinda) (14:49): I am delighted to rise today to speak on the Retail Leases Amendment 

Bill 2019. This is an important bill which has two main objectives. Those are, firstly, to address the 

confusion between a landlord and a retail tenant about who should pay for the cost of essential safety 

measures. Following the VCAT advisory— 

 The SPEAKER: We will get you a glass of water—or a bottle of water. We will just pause for a 

moment. 

 Mr TAK : Thank you, Speaker. So firstly, to address the confusion between landlords and retail 

tenants on who should pay for the cost of essential safety measures following the VCAT advisory 

opinion and, secondly, to improve the retail leasing environment— 

 The SPEAKER: Are you okay? 

 Mr TAK : Can I swap? 

 The SPEAKER: Yes. 

 Mr TAK : Thank you. 

 The SPEAKER: All right. I call the member for Ivanhoe. 

 Mr CARBINES  (Ivanhoe) (14:51): I am pleased to make a contribution on the Retail Leases 

Amendment Bill 2019, and in particular I suppose what I wanted to do was start my contribution 

picking up on some of the unique arrangements in the Ivanhoe electorate that relate to retail leases, 

particularly around the very significant shopping strips that exist in my community. There is the great 

mecca that is Northland, just outside the Ivanhoe electorate, and across to the east Westfield, at 

Doncaster, but ultimately the Ivanhoe electorate is built around a series of villages. There is the East 

Ivanhoe shopping village and the very well known Art Deco strip down there at Ivanhoe village. You 

cut across to the Eaglemont Village traders, who do very significant and unique work down there, and 

across to where my electorate office is in Rosanna—the Rosanna Village is currently undergoing some 

very significant investment in capital works to beautify and give some greater uplift to the local 

streetscape. And there is the fantastic work that they do at Macleod Traders Association and the 

significant businesses that operate from there. And again, how could you ever forget the two other 

significant retail heart and souls of our community, in Heidelberg itself, in Burgundy Street, and of 

course over at Bell Street Mall in West Heidelberg? 

By just taking you through those what I am really saying is that the six train stations in my electorate 

are also the hubs for a lot of retail premises and retail activity in the electorate. West Heidelberg is sitting 

outside that Hurstbridge line of six stations, the six hubs where significant retail investment, business 

and employment opportunities reside in my electorate. Members would also be aware—those of us 

with electorate offices—of the retail leasing arrangements that we are engaged and involved in in 

relation to the relationships we have in tenancy and lease agreements back and forth with the 
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Department of Parliamentary Services. In some ways many of us have had a level of experience and 

engagement around leases in relation to the services we provide in our electorate offices. 

Those of us who may well have gone down the path previously of having campaign offices may also 

have found ourselves engaged around the retail leases and the leasing of premises. Certainly back in 

2010 in Southern Road in Heidelberg Heights we had an old former denture clinic as our campaign 

office for six months, to the point where, given there was no current member for Ivanhoe—the seat 

was vacant—it became very much the one-stop shop for locals seeking support and advice on 

government services. We then did operate our electorate office after that election back at the mall in 

West Heidelberg in an old State Savings Bank. You may well recall, Speaker, that it also became a 

place where people used to venture over to the Southern Road site, because it was seen as somewhere 

that was such a go-to location for local people. With Phyllis and others who ran the newsagents there 

in Southern Road, you could really get a sense of those who work in retail, who work so hard, day and 

night, 24/7, every day of the week. You can imagine serving shiftworkers early in the morning in 

newsagents, your Tattslotto agency—really important work that people do providing a service to the 

community. 

And not only that, but I know from prior to my election when working in local government as a 

Banyule city councillor—as you would well know, Speaker, from your time there as a councillor and 

also as the mayor—there is the engagement that councillors have in retail shopping strips, the 

engagement we have with trader associations, the engagement we have with the coordinators of those 

shopping strips who play a vital role in promoting businesses, working through a range of tenancy and 

perhaps capital works and services issues, running events and promotions and projects. Again this is 

all very critical work that is done. 

Banyule I think needs to be commended for the work that is provided in the community around special 

charge schemes that are operated in a dollar-for-dollar sense. It has been a very good model of the 

retailers putting in funds matched by Banyule City Council. Those funds—and Rosanna shopping 

village is a good case in point at the moment, where capital works are being undertaken on the 

streetscape—help promote investment in the shopping strips, renewing them, with the employment of 

coordinators, people who can promote the centres and promote the opportunities for locals to support 

those businesses. That has been a really successful model that has operated in Banyule, certainly across 

the significant shopping strips in my electorate, which is really that village feel that operates across 

half a dozen or more sites in my electorate. That is really the hub and the basis on which people engage 

in the community—they seek employment; they make a living where the community comes together. 

So I would say that a lot of that work has been really significant—again, the opportunities both as a 

local councillor and local MP to be engaged with businesses around retail leasing issues, around the 

pointy end of the work that they do. People need certainty in the investments that they make in their 

business. They need certainty around the long-term planning that they can make. They need support 

and assistance not only within the bounds of where their lease operates but also in the environment. 

The opportunity for government to provide public transport investment, to provide cleaning, 

streetscapes, lighting, amenity—those sorts of investments are critical to the opportunities for 

businesses to thrive and to flourish. I know that it has always been a very critical part of our 

engagement in local community. 

We have seen that again too through government agencies in leasing arrangements—for example, at 

Eaglemont shopping village. We have worked towards making sure that the local newsagent that was 

going to find itself without a home and also the local Australia Post agency were retained. We were 

able to do that through Metro—because Eaglemont village also includes Eaglemont station—which 

had retail premises there. They were able to be upgraded and invested in to provide a new home to 

maintain that newsagent and Australia Post licensing service in Eaglemont. Again, it is another one of 

those half a dozen shopping villages in my electorate, on the train line, a real hub, and to be able to 

work with government services around the retail leasing to secure those community services has been 

really, really important. 
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We have also seen the opportunity in a leasing sense through Banyule council and its work with the 

government and with its agencies in Metro with the new Rosanna train station. Not only have we 

removed the level crossing, the boom gates there, not only have we duplicated the track between 

Heidelberg and Rosanna, but we have also entered into, in a commercial space that was built on the 

new station, a social enterprise long-term lease that Banyule council has signed up to with the 

government through its agencies in the Department of Transport to provide. It is not just about providing 

another café or coffee shop; this is about providing employment opportunities for people who need it. 

That social enterprise is obviously a little bit delayed at the moment because of COVID matters that we 

have all had to grapple with in business and the community, but I can assure everybody that we are 

working hard to make sure that social enterprise gets up and away at Rosanna, a further opportunity for 

local businesses to get experience, for local people to get hospitality experience and make a contribution 

in their careers and get a start in their working life, which is really critical and important. 

There are still great opportunities of course for us to continue our investments in local communities. 

There is economic development work done at Banyule and there is the work of our trader coordinators 

to advocate and to have strong relationships with us to make sure that businesses are well represented, 

that we understand their issues and their goals and that we can support them in every way we can. 

Particularly I think some of the work around reducing or stopping trader permits for on-street 

advertising and a range of other measures that Banyule has introduced just recently in relation to the 

COVID-19 challenges and providing some economic relief to businesses have been critical. To be 

nimble about that, to be quick off the mark and to respond and provide some meaningful and 

appropriate support to local businesses is critical. 

There is a lot in the Retail Leases Amendment Bill that also relates of course to election commitments 

that we made, and to be affirmed in that election result two years ago gave us an opportunity to see 

through these amendments and these changes. I commend them to the house, and I commend the work 

of all the traders and the organisations across the shopping villages in my community that make such 

a huge contribution and make it the best place to live in Melbourne. 

 Mr TAK  (Clarinda) (15:01): Thank you, my very good friend the member for Ivanhoe, for giving 

me assistance. I am just trying to catch my notes once again. This legislation reflects on two important 

election commitments of the Andrews Labor government. Firstly, the essential safety measures 

commitment follows an advisory opinion by VCAT in 2015, and secondly, the bill delivers on the 

2014 election commitment to increase fairness and reduce the regulatory burden on lease arrangements 

for small business owners to help address an imbalance of power between the landlord and the tenant. 

Fairness in tenancy agreements, including in the current health crisis, has been a major focus of this 

government, and I would like to take this opportunity to commend the Premier and the relevant 

ministers for their amazing work in supporting tenants and landlords throughout the coronavirus. The 

government support during the pandemic has included instituting a temporary ban on eviction, pausing 

rental increases for six months and providing land tax relief for landlords and rent relief for tenants 

experiencing financial hardship as part of the comprehensive support package to help Victorian 

families and businesses get to the other side of this crisis. 

I have been really heartened by the way that landlords and tenants in the electorate of Clarinda have 

worked together in partnership during this crisis. I would like to thank them once again in terms of 

their resilience because we know that small business is our backbone. If there are still tenants and 

landlords out there who are struggling to come to an agreement on rent reductions, I encourage them 

to reach out to the dispute resolution services with Consumer Affairs Victoria or the Victorian Small 

Business Commission, who are mediating to ensure that fair agreements are reached. 

Again, there are two major objectives of this bill. Regarding the essential safety measures, the changes 

seek to clarify that the landlord can pass on the cost of the repair and maintenance of essential safety 

measures to tenants as outgoings where provided for in a retail lease and validate leases that were 

entered into in good faith prior to the VCAT’s advisory opinion. The change also provides for the cost 
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of installation of essential safety measures to be passed on to tenants where provided for in the lease if 

the essential safety measure relates to the fit-out of the premises for which the tenant has agreed to pay. 

Secondly, there are also important changes regarding the signatory and the timing issue. These changes 

will deliver two recommendations from the Small Business Regulation Review (Retail Sector) Action 

Statement. Just for some context, the small business regulation review program is a really important 

initiative which is part of the government’s commitment to making it easier to establish and grow a 

small business in Victoria. I have heard, Acting Speaker Fregon, your contribution about how you 

used to be a tenant and have good relationships with landlords. I too used to deal with my landlord in 

good faith. 

The small business regulation review program was announced in 2016 as part of the Victorian 

government’s new approach to regulation reform. The review looked through the eyes of small 

businesses at the regulation and process that they need to deal with to start and to grow a business to 

find practical reforms to save businesses time and money. 

Three reviews have been conducted as part of the small business regulation review—retail, visitor 

economy and construction. As mentioned, the change under this bill will deliver two recommendations 

from the Small Business Regulation Review (Retail Sector) Action Statement. The first of those 

changes is to provide more time for tenants to consider and to get advice on new leases and to ensure 

that tenants are provided with all relevant price and non-price terms when considering whether to 

exercise an option to renew a retail lease. Under the bill the minimum time for small business to 

consider a retail lease will increase from seven to 14 days to ensure that tenants considering whether 

to exercise an option to renew a lease have better information before they have decided, including 

information about the proposed rent. 

The second of those changes will require the landlord to return the security bond and deposit to the 

tenant within 30 days of the end of the lease if the tenant has fulfilled their obligations. The lack of a 

specific time frame in the current Retail Leases Act 2003 has led to a delay in some businesses getting 

their bond returned, so it is a positive that this bill will introduce a 30-day time limit to return of the 

bond. This 30-day time frame has been identified to provide consistency with time frames in the 

Australian supplier payment code, and I should also note that it is also recognised that typically a 

landlord will have at least three months notice of a tenant’s termination of a lease, providing a landlord 

with four months to arrange for a return of the security deposit, contingent on the tenant meeting their 

obligations. 

This is a comprehensive bill once again, and extensive consultation has been undertaken in the 

development of this bill. Targeted consultation was undertaken with key external stakeholders. 

Regarding the consultation, during the small business regulation review experiences were sought 

through a survey of more than 600 small businesses at industry round tables in Melbourne and five 

regional cities, including 68 attendees; targeted engagement with the Small Business Ministerial 

Council and, most importantly, the Multicultural Business Ministerial Council; 14 written 

submissions; reference group meetings involving 10 industrial groups and Victorian government 

representatives; and 150 meetings with small businesses and their representatives. So it was a very 

extensive consultation process. 

This government has demonstrated its commitment to Victorian small business during the COVID-19 

crisis, and this bill continues with that commitment. This bill means that small businesses will get their 

bond back quicker, have a better understanding of their rights and responsibilities and make informed 

decisions about their leases. 

Before I conclude, yesterday I had the opportunity as part of members statements to thank the 

resilience in our community in terms of retailers and small businesses, many of whom have done their 

part, especially the small business community, during this crisis. I know that this time is one of great 

difficulty for small businesses across Victoria and throughout my electorate. Many are only now 
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reopening their doors and have seen significant loss in trade. Some remain closed in the wake of the 

shutdown to protect the health and wellbeing of all Victorians. That is why I am very proud to be part 

of this government with a stimulus package of $1.7 billion to ensure that our small businesses, our 

retailers and our community are up and running. 

I would like to take this opportunity to say thank you to all Clarinda small businesses for their 

cooperation and their dedication to protecting the health and wellbeing of our community, not only 

our local community but the community of all Victorians. I look forward to working with and assisting 

our small businesses in any way that we can—and we can all work together to rebuild and recover the 

Victorian economy. This amendment bill certainly will add to this recovery process, and I commend 

the bill to the house. 

 Mr HAMER  (Box Hill) (15:10): Thank you, Acting Speaker Fregon, and it is a pleasure to see 

you in the chair again. I thank the member for Clarinda for providing a fantastic contribution, 

particularly given his own background in small business. 

The bill before us today is very timely. There is not a member in this place who does not personally 

know of a business that is doing it tough as a result of the coronavirus pandemic. Despite the support 

provided by the federal and state governments there are many businesses in every corner of our state 

who are deeply impacted by this pandemic. In particular the impact on Box Hill retailers has been 

severe because it has not just been a two-month period of shutdown and restrictions; for many of our 

retailers, as you would be well aware, Acting Speaker Fregon, this has been a four-month period. 

There were two months of enormous impact on their business—up to 80 per cent reduction in trade 

for the two months—followed by a further two months where there have been restrictions placed on 

their trade. 

For other businesses in the electorate the impact has also been very severe. The pandemic has 

challenged all of our businesses, but particularly our retail businesses. As I say, many of these businesses 

have seen a significant reduction in business activity, but they have also shown some amazing agility 

as they have pivoted to provide customers with services in a COVID-safe environment. I just wanted 

to pick out a couple of examples in my local area. Cafe Rubix is on Middleborough Road in a small 

strip of shops, the Kerrimuir shops. Obviously when cafes and restaurants were shut down they, like 

many other businesses, moved to takeaway. They said, ‘Well, what else can we offer as takeaway to 

our customers?’. They did not decide to offer delivery services, but they started offering soup. They 

would go and make soup so you could pick up your coffee and pick up your soup, offering other services 

to make sure that they could stay in business throughout this pandemic. 

I also wanted to use this opportunity to point out a great win that we have had for our local retailers. 

There is another small group of shops in Mont Albert East, on Whitehorse Road between Union Road 

and Elgar Road, just a small strip of shops, and on one side of the road there were parking restrictions 

not allowing parking before 12 noon. One of the retailers on behalf of all of the retailers came to me, 

saw me at one of my street stalls and said, ‘We have to get this changed. We run a cafe and no-one 

can park outside our premises before 12 o’clock. You don’t have to worry about peak-hour traffic 

through to 12 noon’. We have been working with council and VicRoads—well, now the Department 

of Transport—and I am very pleased that I received a letter the other day confirming that they will be 

able to change those parking restrictions and bring them forward to 1-hour restrictions from 9 in the 

morning, which is a real benefit to the retailers in that strip. 

As our community starts to return to normal and heads into a recovery phase we will see more 

businesses open—and look, I cannot wait to see our shopping villages and particularly the retailers in 

central Box Hill become the vibrant activity centres that they were before. I talk about the business 

community here because this bill is designed to help them, and it follows on from an election 

commitment that we made by amending the Building Act 1993 and the Retail Leases Act 2003. 
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In short, the bill has two parts. Firstly, it clarifies that landlords and their tenants can work together to 

put in place essential safety measures, like fire and life safety items. This cements in place existing 

arrangements and gives landlords and tenants the certainty that they have asked for. This proposed 

change has come about following a VCAT advisory opinion from 2015 which suggested that the 

existing practice was not in accordance with the act. Prior to the issue of this advisory opinion industry 

practice was for landlords to recover costs associated with essential safety measures from tenants as 

outgoings. Whilst not affecting the legality of any agreement in the retail lease, the advisory opinion 

did create uncertainty for all parties. The changes proposed in this bill seek to validate leases that were 

negotiated in good faith, and the changes are prospective in application. The changes enable new leases 

to include repair and maintenance of essential safety measures as outgoings if both parties agree to 

this, and they allow both parties flexibility to negotiate these leasing arrangements. 

The bill also proposes to amend the Retail Leases Act 2003 to provide for fairer retail leases for small 

businesses by requiring landlords to give information to their tenants in a timelier fashion. This will 

help them make the decisions they need to make in the day-to-day operation of small business with 

much more certainty around the return of security deposits, a new early rent review process and in 

some circumstances a cooling-off period. 

Retail businesses play a vital role in each of our local economies as well as the economy of Victoria 

more generally. According to ABS data, more than 35 000 Victorian businesses are engaged in retail 

trade. Within the City of Whitehorse there are over 1200 retail businesses that are run by people from 

all walks of life and provide a range of goods and services to our community. Having a good working 

relationship between landlord and tenant is critical in any commercial tenancy agreement. Having no 

business is the worst possible outcome for the tenant and having no tenant is the worst possible 

outcome for a landlord. That is why the Victorian government has moved quickly to implement the 

national cabinet reforms in relation to commercial tenancy agreements relating to the COVID-19 

pandemic and it is why I welcome any changes such as those proposed in this bill that will improve 

existing relationships between landlords and their small business retail tenants. 

The reforms that are proposed in this legislation have followed an extensive consultation process, and 

I thank the Minister for Small Business in the other place for his work on this process. I am advised 

that over 600 small businesses were surveyed, multiple industry round tables in Melbourne and rural 

and regional Victoria were held, and there were reference group meetings involving 10 industry 

groups and representatives of the Victorian government. I wish to also draw the attention of the house 

to the comments made by the Victorian small business commissioner, Judy O’Connell, who said this 

bill will make understanding rights and responsibilities easier. I think that is a terrific thing. The 

reforms will mean small business can spend more time doing what they do best: serving our 

community and making it a better place. 

The best decision-maker and judge of what is best for small business is small business. That is why 

the small business regulation review and the retail sector action statement inform much of this aspect 

of the bill. Just as one example, the current legislative language provides for the return of a security 

deposit as soon as practicable. This ambiguous language has caused confusion for tenants and given 

an unwarranted amount of power to landlords by giving them a virtually unlimited amount of time to 

return what is owed. That will be no more, with the new legislative language requiring the return of 

security deposits within 30 days. 

Another matter that arose from the small business regulation review was that issues were arising 

because tenants did not have enough time to consider their lease prior to signing. Many commercial 

leases are necessarily lengthy and contain many important provisions about almost every aspect of the 

landlord-tenant relationship. That is why we are doubling the time the landlord must give the tenant 

to review the contract, from seven days to 14 days. This will give small business owners the time they 

need to review every aspect of the lease and, where deemed necessary, get expert advice, like legal 

help. This will reduce the possibility of disputes later on, which benefits everyone. More certainty 
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about what exactly has been agreed to will only improve the relationship, and I welcome this much-

needed change. 

I am pleased to support these reforms and the other reforms contained within the bill before this house. 

This bill, although somewhat technical, will make a real difference for small business tenancies in the 

state. I want to again thank the small business operators in the Box Hill electorate who have worked 

hard to continue to provide their goods and services to our community where possible. I have spoken 

with many of them directly, and I am proud of the work that they have done to adjust to changing 

circumstances that were entirely out of their control and in some ways unprecedented. I am pleased to 

support this legislation, and I am pleased to see that the opposition will not be opposing this bill. I 

believe that it shows that we have struck the appropriate balance between the rights of landlords and 

tenants by encouraging them to work together. I commend the bill to the house. 

 Ms WILLIAMS  (Dandenong—Minister for Prevention of Family Violence, Minister for Women, 

Minister for Aboriginal Affairs) (15:20): Thank you, Acting Speaker Fregon, and it is a pleasure to 

see you in the chair today. And thank you to previous speakers, many of whom have reflected on their 

personal involvement either running small businesses or dealing with retail leases in the conduct of 

the running of their small businesses or indeed reflected upon their relationship with small businesses 

in their community. You cannot talk about this legislation without also taking the time and the 

opportunity to reflect on the fact that this legislation comes before this place at a time of enormous 

difficulty for small businesses across our state, indeed across our nation and, even further than that, 

across the world. We know locally that many are only just starting to reopen their doors again—in a 

limited capacity, as we know—and sadly some may not reopen at all. 

I think as representatives of communities all across Victoria we have probably all been approached by 

local businesses in our communities who have been doing it tough. We probably all have been inspired 

by some of the measures that have been undertaken by some of those small businesses to be innovative 

and to do things differently in order to be able to survive during the very toughest of times. And I know 

that during this sitting week many of us have taken the opportunity to share some of those more 

inspiring stories and to grieve the more difficult ones with those in our communities, because of course 

we talk about business—and in particular the reflections on small business—but really behind those 

businesses sit people and behind those businesses sit families, not to mention the networks and the 

communities that also tend to revolve around our small business sector. 

I think we are reflecting on the impact of, for example, the coronavirus pandemic that we are currently 

enduring. It certainly did give me pause to reflect on the interpersonal relationships that I have with so 

many small business owners that I have missed during this time and that I have probably taken for 

granted in the conduct of my day-to-day life. But all of a sudden when they are not there anymore you 

realise how much you do value the conversations and the relationships that you have within your local 

communities and the businesses there and how much of an integral role they play in community, not 

just in the economy. So I do want to acknowledge that from the outset. 

Now, this piece of legislation before us today effectively comes in two parts. The bill firstly clarifies 

that landlords can continue to pass on the costs of repairs, maintenance or installation, if mutually 

agreed, of essential safety measures—otherwise known as ESMs—to retail tenants. Part two of the 

bill effectively provides for fairer retail leases for small businesses by requiring landlords to give more 

timely information to tenants. This includes setting a time limit for the returning of security deposits, 

a new early rent review process and setting a cooling-off period in some circumstances as well. 

The legislation also represents the meeting of two election commitments. I have referred to the ESM—

the essential safety measures—commitment, and it probably pays to outline some of the circumstances 

around that commitment and why it has come about. Effectively it comes about on the back of an 

advisory opinion by VCAT. We have heard other speakers talk a little bit about this, and I will add my 

voice to some of that explanation, but essential safety measures are set out in the building regulations. 

There are quite a number of them—some five pages, I understand. They include things like sprinkler 
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systems, cladding, exit signs, air-conditioning systems and the like. The essential safety measures that 

are incorporated in this legislation today allow for payment for ESMs to be agreed between the 

landlord and the tenant during the lease negotiation period. 

It is also worth noting that this has been existing practice for some time; however, following a VCAT 

advisory opinion from a few years ago there was some suggestion that the existing practice was 

actually not in accordance with the act. Obviously that decision then created some level of uncertainty 

for all parties, so the changes that are in this legislation here today seek to validate the leases that were 

negotiated in good faith by both parties. It is also worth noting that the changes are prospective in 

application and do not actually need to be retrospective as the VCAT advisory opinion did not change 

the legality of the leases with those provisions in them, but it is an important measure nonetheless to 

clarify in this legislation. As we have heard others discuss, certainty in these situations is desirable and 

just amounts to one less stress, I think, that we can give to business owners when negotiating their 

leases, which we know can already be quite a stressful process and sometimes quite a stressful 

relationship to manage in the context of a business. 

The legislation I referred to earlier makes a number of changes around the provision of information to 

tenants, and I think this is really important again to adding certainty and to ensuring that retail tenants 

are not entering into an arrangement that is not what they believe they are entering into or which proves 

to be quite heavily disadvantageous and potentially very damaging to their business. For example, we 

have heard others speak about the fact that this legislation before us sets a time limit for the return of 

a security deposit. This reform arises from requests which were made during the small business 

regulation review which occurred in 2017. Effectively it focused around the fact that the Retail Leases 

Act 2003 provides that if a tenant performs all the tenant’s obligations under the lease the landlord 

must return the security deposit to the tenant ‘as soon as practicable’ after the lease ends. Obviously 

that term ‘as soon as practicable’ is quite ambiguous, and as a consequence that ambiguity led to 

disputes. So this amendment seeks to clarify what ‘as soon as practicable’ actually means by 

introducing a maximum time frame of ‘within 30 days’. That time frame aligns with time frames in 

the Australian supplier payment code, to which the Victorian government is a signatory. It may seem 

like a minor amendment, and in some ways it is, but I think it is a very meaningful one. 

Among those changes around the provision of information there are also some changes around 

granting more time for the consideration of new leases. The small business regulation review found 

that many small business leasing issues were effectively caused by businesses not having enough time 

to properly understand or seek advice on their lease and the terms of that lease. The amendments in 

this legislation increase the maximum time for landlords to provide prospective tenants with a copy of 

the proposed lease and disclosure from seven days to 14, which effectively allows greater time for 

consideration by the tenant and obviously also allows them greater time to be able to seek external 

advice should they need it, which often would be strongly advised, particularly where there might be 

some complexities to that lease. They are not always straightforward. 

During negotiations the landlord must notify the tenant of any changes between the versions as well, 

and there are penalty units attached to this provision if that is not carried out. Again, this is about 

making sure that that relationship between landlord and tenant is a balanced one and that neither party 

is unfairly disadvantaged by the terms. There are plenty of good policy reasons why we would want 

to ensure that we are protecting tenants and the businesses that they are seeking to operate while also 

not overly disadvantaging landlords. 

There is also included within this legislation provision for more information for tenants who are 

considering options to renew their lease. Currently tenants have to make a decision to renew their lease 

without effectively knowing key information, particularly—and a very important and key piece of 

information—what the rent will be, which you would think would be fairly central to your decision 

about whether to renew your lease. Now, this can result effectively in a tenant signing their lease and 

then finding out that the rent has increased significantly—and that having happened after they have 

exercised that option to renew. The changes outlined in this legislation seek to ensure that tenants are 
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informed of all the key changes to the lease, including the rent. To facilitate this, the bill seeks to 

change the timing that landlords have to provide information to tenants from six to 12 months before 

the option date to a minimum of three months before the option date. 

The changes outlined in this legislation—and there are many others that I could speak to—are 

incredibly important to balancing that relationship, as I outlined. We appreciate that they come at a 

time when small businesses are really doing it tough and when we are also very grateful for all that 

they do for our economy and our community. 

 Ms HALFPENNY  (Thomastown) (15:30): Thank you, Acting Speaker Fregon, and it is good to 

see you in the chair. Prior to the coronavirus pandemic, the small business sector in Victoria was really 

going from strength to strength. In fact Victoria had recorded the highest annual growth number of 

small businesses throughout the country. But now we have seen the devastation that has been wreaked 

on the economy and on people’s lives as a result of this terrible health pandemic that we have at the 

moment. This legislation, I think, really could not have come soon enough. While it is not in response 

to the coronavirus pandemic or the battering that small businesses have had, it is something that just 

provides that little bit of extra support and help for retail small businesses and their retail leases. It is 

of course the Retail Leases Amendment Bill 2019. 

This legislation is the result of—again, the trademark of the Labor Andrews government—

consultation within the community to ask people and businesses what it is that they need and what it 

is that they expect from government. As result of numerous consultations and forums throughout 

regional Victoria, as well as the metro areas, these changes have been put into legislation to be debated 

and passed. Now, there are things that you really would not think would be necessarily a problem, but 

obviously when there is a power imbalance between the landlord and the tenant, then things happen 

and you have to legislate and protect the tenant in these circumstances. I will give you a few examples 

of some of the changes or protections that this bill covers. 

One of the smaller ones is that during negotiations, now under this bill, the landlord must notify the 

tenant of any changes between versions, and there are penalty units attached to this provision. 

Therefore I guess there have been circumstances where a landlord—when there might be some 

alterations to a lease and it is going backwards and forwards between the tenant and the landlord—has 

actually changed things within a lease without advising the tenant, and then of course that has been to 

the tenant’s detriment. So there are things that have been fixed up like that, as well as some of the 

larger things, such as when a bond is returned; at the moment it is quite a loose and open terminology 

talking about when ‘practicable’, but now these provisions will change that so that there is a set and 

fixed time within which bonds must be returned to the tenant. 

I will not go through every single detail of this legislation because speakers before me have been very 

thorough and have really been able to go through and explain all aspects of this bill. During the small 

business regulation review it was found that sometimes tenants were not quite given enough time to 

go through a lease and to understand what their rights are and to seek advice, so the time in which 

people have to get advice around a lease, before they have to sign that lease, has been increased from 

seven days to 14 days. These again are things that support small businesses that are renting retail space, 

often from much larger landlord companies, such as in my electorate of Thomastown at what is now 

called Pacific Epping—we locals call it the Epping Plaza. I have no reason to say that tenants have 

had difficulties with that landlord or that organisation, that corporation; however, there is certainly a 

situation where that retail organisation has much more strength and, you would say, has a better ability 

to bargain than the retailers that are within it. 

The small businesses and retail across the Thomastown electorate are very varied. They include, as I 

said, the large retail places, such as Pacific Epping, but also there is a lot of strip shopping and smaller 

what you would call plazas that are scattered throughout the electorate. You have got Pacific Epping 

in Epping, and you have got the Lalor Plaza and the Lalor Hub in Lalor and the very popular and often 
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very busy until recently Lalor shopping centre, which many people go to, particularly for very well 

priced, high-quality fruit and vegetables, deli items and things like that. 

I know many of these retailers, particularly in the food sector, have really gone over and above the call 

of duty in trying to be responsive, understanding and supportive of locals when it comes to their 

shopping. For example, there is one that is an Italian grocery shop, an independent supermarket, and 

they have a very high customer base of older Victorians of Italian background. They were actually 

offering free home delivery of whatever it is that a person wanted to order. They would pick it from 

the shelves, and they would home-deliver it for free, particularly understanding that they were older 

Victorians that were more vulnerable to the more serious consequences of contracting the coronavirus. 

So these changes to the retail leases I think will in many cases support and assist a lot of the local 

businesses in Thomastown who are doing it tough. It is an odd thing—I noticed because of the contact 

I have had with small businesses and real estate agents over this terrible time that it really is a two-speed 

economy in places like Thomastown, where you have got the retail supermarkets, small grocery shops 

and fruit and vegetable retailers that are really, really busy, working extra hours, putting on more staff, 

and then on the other side you have the other retailers and wholesale businesses, even in food, which 

have had to close their doors with just no orders at all. Then if you look at examples like the Lalor 

shopping centre, some of the retailers—like women’s clothing or shoes, where it is very hard to see 

anybody going in the door—have really, really been hit hard. 

I do know in getting around that many small businesses have been contacting me, talking to me, and 

you can just hear the distress in their voices as they talk about their situation. But I have to say on the 

second phone call, after they have applied for and received the $10 000 small business grant, it really 

seems to have been a real lifeline for them to just be able to cover that little bit extra of the rent or 

electricity or utilities and just keep them going that little bit more. I think that part of the Victorian 

government stimulus package really has hit home and hit the spot, and it was really good to see the 

expansion of that grant to go beyond hospitality and into other areas of small business that have really 

done it tough and that have lost more than 30 per cent of their business but were not under that original 

business classification. 

This legislation is really timely. It adds to the many things that the Victorian government has done and 

is doing to support small businesses. I know that the Whittlesea council has actually signed up to the 

Small Business Friendly Council charter and I look forward to hearing more about what the council 

has done to support small businesses in this area, particularly when it comes to paying bills in a very 

short time and also cutting back on the red tape and the amount of time that it takes for planning 

permits and other provisions in order for organisations to set up their own businesses. 

 Mr KENNE DY (Hawthorn) (15:40): In Hawthorn there are three strips of cafes, shops and what 

have you—Burke Road, Glenferrie Road and Burwood Road—and these are very lively, very 

engaging places and very, very popular. However, in Hawthorn and indeed in other parts not too far 

from Hawthorn there have been an increasing number of shops that have closed. One such example is 

the Crabapple Kitchen on Glenferrie Road opposite Glenferrie station, where I used to enjoy breakfast 

every Saturday morning and which suddenly disappeared two years ago—over two years ago in fact. 

When you ask about why this happened so suddenly or why it even happened at all, of course what 

you are told is, often, by the trader, ‘Well, the landlord for the next contract wanted more’. Basically 

it was saying that the productivity of the cafe, if you like, did not justify it. It was an issue hearing, for 

me anyway, ‘Well, we don’t make enough money to justify the increased rent that’s being asked’ and 

various other factors and so on. So I am interested in anything that this government can do to improve 

the relationship between landlord and trader. 

This bill will do much to assist thousands of Victorian businesses and particularly the small and 

medium business sectors as we all work towards the rebuild of the Victorian economy. It is to be hoped 

that through these and other related measures supportive of business and employment growth Victoria 

can continue its enviable pre-COVID-19 growth rate of some 28 000 businesses annually. Certainly 
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that is the policy of the Andrews government—that through genuine consultation with key 

stakeholders reforms such as those proposed in this bill can ease and simplify the regulatory 

obligations required to be met by Victorian business operators. 

The bill amends the Building Act 1993 and the Retail Leases Act 2003 and broadly has two parts. The 

first clarifies that landlords can continue to pass on the cost of repairs, maintenance or installation, if 

mutually agreed, of essential measures to retail tenants. Its main purpose is to enhance the certainty 

and fairness of retail leasing arrangements between landlords and tenants and to improve the 

mechanisms available to resolve disputes concerning leases of retail premises. 

The second provides for fairer retail leases for small businesses by requiring landlords to give more 

timely information to tenants. This includes setting a time limit for the return of security deposits, a 

new early rent review process and setting a cooling-off period in some circumstances. By enacting 

these reforms the government is implementing two election commitments. The essential safety 

measures commitment followed an advisory opinion by VCAT in 2015, and the second delivers on a 

2014 election commitment to increase fairness and reduce the regulatory burden on lease arrangements 

for small business owners to help address the imbalance of power between landlords and tenants. 

The bill’s reforms deal in real terms with several longstanding vexed issues, such as with leases and 

bonds, and addresses the legitimate concerns of the small business community and their landlords. 

The changes to improve fairness and certainty of retail leasing arrangements and fair dealing with any 

disputes which might emerge have resulted from close stakeholder consultation. This thorough 

consultation has included small businesses in Melbourne and regional cities, targeted engagement with 

the Small Business Ministerial Council and the Multicultural Business Ministerial Council and written 

submissions supplied by small businesses. Such a collaborative approach in dealing with difficult and 

potentially divisive issues is a hallmark of course of the Andrews Labor government. 

In key amendments to the Retail Leases Act 2003 and to the Building Act 1993 the bill remedies 

uncertainty created in retail leasing industry practices by the contentious VCAT advisory opinion of 

May 2015. The provisions relate to the capacity for landlords to pass on as outgoings maintenance and 

repair costs for essential safety measures (ESMs) to tenants where doing so is provided for in the 

lease—that is important I think. This key amendment essentially restores the pre-2015 advisory 

opinion status quo so that leases negotiated in good faith remain valid. The provisions are not 

retrospective but into the future and provide for the parties to include ESM repairs and maintenance 

as outgoings should landlord and tenant agree in their lease to do so. 

The amendments provided in part 2 of the bill stem from the small business regulation review into the 

retail sector and the retail sector action statement. Importantly, the bill ensures a proper regime for the 

return or otherwise of security deposits. It does this by setting a reasonable time limit for the return of 

security deposits and replaces the current security deposit return requirement from the frequently 

controversial ‘as soon as practicable’ to a maximum of within 30 days. 

Many of us will know anecdotally of the present terms being open to abuse. The clarity of language 

within the bill operating with the new reasonable standard will provide greater transparency at that 

time of lease conclusion, resulting in a reduction in disputes between landlords and tenants. One notes 

also that the time frame within the bill conforms with times provided for in the Australian supplier 

payment code, to which the Victorian government is a signatory. Of course it is unlikely that all 

disputes can be avoided, and it is to be connoted that the landlord and tenant party to a retail lease will 

be obliged to attempt mediation with the Victorian Small Business Commission before instituting 

proceedings in a court or tribunal. Although disputing parties involved in non-retail leases are not 

obliged to mediate unless that be in the term of the lease, they are able to avail themselves of the expert 

mediation service of the VSBC. 

The second change arises from consultation undertaken as part of the small business regulation review. 

It allows parties more time to consider new leases, as the small business regulation review found that 
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many small businesses’ leasing issues were caused by businesses not having taken enough time to 

consider their proposed lease prior to signing. The amendments will increase the minimum time for 

landlords to provide prospective tenants with a copy of the proposed lease and disclosure from seven 

to 14 days, which will allow small business owners adequate opportunity to consult expert advice on 

whether the lease terms proposed by the landlord are right for them. It can be reasonably anticipated 

that if this further time is taken in considering the proposed lease and for the gaining of advice the 

present rate of disputes will decline. 

A further centrally important reform provided by the bill is the requirement for more information to 

be provided to commercial tenants considering options to renew their lease. Currently tenants must 

make a decision to renew their lease without having key information, including what the future rent 

will be, which has resulted in some business owners only discovering their rent has increased after 

they have exercised the option to renew. 

The changes in the legislation seek to ensure that tenants are informed of all key changes to the lease, 

not only the rate of rent. Consequently the bill will change the timing the landlords have to provide 

information to tenants from the recurrent requirement of six to 12 months before the option date to a 

minimum of three months before the option date. This ensures that tenants are in a better position to 

request information on the current market conditions before signing the lease. 

This element of unfairness remedied by the relevant amendments will introduce far more stability for 

small operators when the burden of an unexpected additional cost burden is eliminated. This change 

will be facilitated through the creation of a new rent review process, the same process used in 

section 37 of the current act. I commend the bill to the house 

 Mr DIMOPOULOS  (Oakleigh) (15:50): I really appreciate the member for Caulfield allowing 

me to get up, given I have to take the chair shortly. It is a pleasure to speak on this bill for a number of 

reasons, the least of which but importantly is because I am speaking in front of the Acting Speaker. I 

do not think I have had the pleasure before, Acting Speaker Fregon, so it is great to see you there in 

that position. 

This is an important bill in any circumstance, but it is particularly important in the current 

circumstance, with the economic devastation being wrought by the pandemic and the social 

restrictions that have been necessary. Businesses, particularly small and medium-sized businesses, I 

do not think have ever had it so tough as they do at the moment. As other colleagues have said, I am 

so extraordinarily proud of the small businesses in my community. I have been in contact with them 

and they have been in contact with me more over the last few months than at any other time, I think.  

It is really a labour of love for small businesses. Many of them would have been opening their doors 

in the last couple of weeks in a more fulsome way than they have previously, if in fact they were open 

at all over the last few months, and they would have been doing it with a fair bit of trepidation. All the 

things that they could rely on—the rhythm of the business, what trading days were better than others, 

what customers were likely to come forward today or tomorrow or what products would sell more—

are really up for question now in this current economic climate. I think they would be opening their 

doors with a fair bit of trepidation and a lot of courage. My heart goes out to them. That is why it is 

imperative that we support them and continue to support them.  

The bill we are debating today is just one small part of a bigger suite of measures we have taken to 

support small business. Probably the biggest measure is the economic survival package announced by 

the Premier and the Treasurer. That is $1.7 billion worth of economic survival, $550 million in payroll 

tax refunds as the Premier said in question time today; $150 million in business support grants of 

$10 000 each; and of course $2 billion in accelerated payments for invoices held by government and 

paid to small business; 4300 people placed in work through the government’s own Working for Victoria 

Fund; and we have also issued more than 20 000 licence refunds or waivers for liquor licences for pubs, 

clubs, cafes and restaurants. We have provided around $100 million in rent relief for commercial tenants 
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in government buildings and we have also announced a $500 million package to support tenants and 

landlords negotiate effectively a lower rent because of the economic crisis. 

This bill is one small part of a far broader approach by this government to small and medium 

businesses, but it is an important one because of the current climate but also because it is an election 

commitment. We have committed to making these changes and we are today seeking to make them 

through this bill. For example, we undertook a consultation process where over 600 businesses, I 

understand, participated and came up with a fair few insights in terms of what is, as other colleagues 

have talked about, the power imbalance between a tenant and a landlord, particularly in a commercial 

setting. This is what this bill seeks to do. There are a few things, but the provisions I will speak to seek 

to address the information asymmetry that currently exists in the landscape of commercial tenancies. 

As other speakers have said, the best judge of what a small business needs is in fact a small business, 

hence the consultations we undertook. As a former small business owner—I had a cafe in Oakleigh—

that rings absolutely true for me too. 

One of the changes that came out of those consultations is the setting of a time limit for the return of 

a security deposit. This reform replaces the current language from being ‘as soon as practicable’ for 

the landlord to return the security deposit to ‘a maximum of within 30 days’, which understandably is 

less open to interpretation and therefore hopefully disputes. On this side of the chamber we understand 

that cash is so vital for small business. Liquidity is probably the number one issue for small business, 

and the sooner they can get their bond back, their own money back, the better. 

The second change is to allow prospective tenants to have more time to consider new leases before 

signing on, as the member for Hawthorn just discussed. Again, I know both in my experience in small 

business but, more importantly, for the community of small businesses I represent in the electorate of 

Oakleigh your lease as well as your wages is probably your biggest largely fixed cost. Wages are 

variable but largely they can be fixed costs as well. The lease is not only important in terms of the cost 

to business, it is important in terms of the life of the business. Without a lease you do not have the 

business, not in that location anyway, so this relationship, the landlord-tenant relationship, is probably 

one of the most critical ones for a small business. The review found that small business leasing issues, 

many of them, were caused by businesses not having enough time to consider whether a lease put in 

front of them was appropriate for them. This bill seeks to increase the minimum time from seven days 

to 14 days for landlords to provide prospective tenants with a copy of the proposed lease so that the 

tenant can actually seek expert advice and have time to consider whether that particular lease is 

important and relevant for their business. 

The final reform in that part of the package is effectively to give tenants more visibility of the future 

of that lease and the landlord’s intentions before they seek to renew that lease. So the tenants currently 

have to make decisions to renew their lease without knowing key information, including rent increases, 

in the future lease—so they have to exercise an option without knowing the full details. This means 

that small business owners will only discover, for example, rent increases much later. This bill seeks 

to change the timing the landlords have to provide information prior to the tenant exercising the option 

from six to 12 months to within three months. Three months is a far more relevant and contemporary 

information source for tenants to make a decision about the climate they are in—both their own 

business climate, how their business is tracking, but also what the commercial rents are in the area—

whereas in 12 months things change very, very quickly, as we have seen in the last few months. In 

particular at shopping strips or particular geographic locations in Melbourne things change very 

rapidly, so having a window within three months is far more relevant. To facilitate this the bill creates 

an early rent review process. This is the same process that is used in section 37 of the current act, and 

this enables the tenant to know the proposed rent before they have to decide on the option to renew. If 

the tenant signs their lease without an early rent review, there is a 14-day cooling off period to get 

them to where they need to be if they want to opt out. 
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While we are debating these important matters to support small business we have seen pretty average 

and pretty ordinary behaviour—in fact worse than that—by the opposition. When they should have 

been debating important legislation like this we saw the antics of the member for Kew in question time 

today and we saw the antics of the member for Warrandyte in question time yesterday, which were all 

about them. Rather than debating retail tenancies, rather than debating support for small business, they 

were looking after their own interests. 

 Mr Southwick : On a point of order, Acting Speaker, I know that the member for Oakleigh might 

be running out of things to say in his contribution, but I do ask if you could bring the member back to 

talking on the bill. It is a wideranging bill, I understand that, but this bill does not give the member the 

opportunity to talk about the opposition. 

 The ACTING SPEAKER (Mr Fregon): It is a wideranging debate, but I do ask the member to 

come back to the bill. 

 Mr DIMOPOULOS : Thank you, Acting Speaker. Look, I suppose my view, whether it be with 

this bill or others, but particularly with this bill, is that this party, the Labor Party, the Labor 

government, is the natural party of small business, and that is the reference point I am making with the 

opposition. The opposition can focus on the big end of Collins Street, the top end of town, but we will 

focus on small business because that is our pedigree. For a range of reasons it is our pedigree. Partly 

it is because many of them are run by people who have not been born in this country or whose parents 

were not born in this country. We are the natural party of migrants; we are the natural party of the 

aspiring working class becoming middle class and having something to show for their cause and their 

hard labour. That is why we are the party of small business. So while they focus on themselves, we 

focus on small business and our support for them. But that Smith and Smith show yesterday and today 

was awful. 

 Mr Southwick : On a point of order, Speaker, again I ask you to bring the member to coming back 

to the bill, and also being factual, because he has pointed out—incorrectly—that they are the party of 

small business, when quite correctly the Liberals and Nationals are the parties of small business. 

 The ACTING SPEAKER (Mr Fregon): There is no point of order. I will bring the member back 

to the bill for his 1 second. The member for Caulfield. 

 Mr SOUTHWICK  (Caulfield) (16:00): It is a pleasure to rise and make a contribution on this bill, 

the Retail Leases Amendment Bill 2019. Can I begin by firstly acknowledging all of the small 

businesses out there that are doing it really, really tough. They have certainly had something that was 

completely unexpected. We have heard members in this house today talk about various businesses 

that are in their electorates that have really suffered due to COVID-19 and the lack of trade, the 

shutdowns and the uncertainty going forward in terms of when they will be able to get their businesses 

back and fully operational, when customers will return and ultimately whether customers will return.  

The economic situation of this state is in a terrible situation now, as we are aware, and we must do 

everything we possibly can to support small businesses, because we do know they are the backbone 

of employment, of jobs, and we see from many small businesses, bigger businesses grow. It is those 

that put their risk on the line, that certainly have a go and ultimately are the last ones that are ever paid. 

We must never forget that—small businesses are the last ones that ever get paid, and they are 

constantly ensuring that they are looking after the staff that they employ. Many businesses that I know 

in my electorate of Caulfield consider their small businesses as part of the family. I wanted to just talk 

about that because it is really important.  

I think this bill does not quite go far enough. I think it is not so much about what is in the bill but what 

is not in the bill. The coalition have suggested to the government a whole range of things that should 

be done to support these small businesses right now. Small businesses—particularly cafes in shopping 

strips—are tasked with paying for outdoor seating fees for council and signage for council. Well, many 

of those small businesses have not been able to have people sit down in those chairs but they still pay 
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those licence fees. They pay for signage. They pay for WorkCover. They pay for liquor licences and 

many of those things. None of that support has been given. None of this has been discussed today. 

These are the things that should be discussed, the support that these small businesses need. Red tape, 

regulation, costs of running that business should all be considered, because every single bill that those 

businesses pay is one less opportunity for them to employ someone. 

I take the opportunity to talk about somewhere like Las Chicas in Carlisle Street, where we launched 

our back to business plan on Friday two weeks ago. Todd from Las Chicas employed about 25 staff. 

He is down to four at the moment. He is desperate to get those 20 staff back, but ultimately he is left 

with being able to serve coffee, and he has now turned to serving burgers as a takeaway option. Now, 

Todd, on top of having to pay all those additional fees that I spoke about—council charges that we as 

a coalition are suggesting the government should be supporting councils to ensure that small 

businesses do not have to pay—and having a limited menu, up until Monday could not have people 

sit down in his cafe. Now he can only have 20 people sit down in his cafe. You compare that to New 

South Wales: 50 people. Big difference. For people like Todd it is a flip of the coin whether they open 

or not, because you do not necessarily have enough traffic to be able to support the costs you need to 

pay to only be able to serve 20 people in that cafe. 

That is a real concern. There are many others. We have Kinch on the corner of Hawthorn and Balaclava 

roads in the same scenario. The owner of Picknick, which won an award for the best cafe food in Glen 

Eira, has just closed the restaurant; he is doing complete takeaway. Many of these businesses are not 

going back to opening up to a sit-down option because at 20 people it is not quite enough. 

I know that we have had to do everything we can to support rules and regulations to ensure that we 

get through this COVID-19 from a health perspective, but the question is about certainty. The question 

here is about consistency. We have got a protest on the weekend where there could be up to 

80 000 people, and the suggestion is that the government will not be fining one person there. Yet these 

small businesses that are doing it tough cannot have more than 20 people sit in their cafe. That has got 

to be a big question for those small businesses. I think every small business today would be questioning 

the government and saying, ‘Why is it that you could have 80 000 people turn up on the steps of 

Parliament and not get fined, yet I run a cafe with 20 people in my cafe and if I have 21 I could get a 

$10 000 fine? How is that fair?’. 

So we can sit in this Parliament today and many would probably consider—out in our constituency—

that we live in an ivory tower, because it is not fair. It is just not fair that small businesses are being 

slugged like they are and that the government are not considering what they can do to help these 

businesses. Why are we last on all of this stuff? Why is the Premier the last one to open up any of these 

restrictions, yet he allows a protest for 80 000 people? It is a hypocrisy—absolute hypocrisy. I would 

have no problem if we were consistent on all of this, but it is hypocrisy. And I agree with what many 

of those protesters are protesting about, but the timing is wrong and the consistency is wrong. It is 

wrong that we should have 80 000 people that will not get fined on the weekend but a business could 

cop a $10 000 fine for not following the rules. 

I wanted to shout out a number of other businesses that are doing a fantastic job in my electorate. 4me 

Gluten Free are a husband-and-wife team. Sharon is out there and she is serving food—delivering it 

in her car to get it to people to keep the doors open. They have completely pivoted that business to 

keep it open. We have got the Home Produce fruit business, with Danielle and Dudu, which was 

serving fruit to people’s offices but because the offices have been closed they have had to now resort 

to serving fruit at home. Now again the Premier says, ‘Don’t go back to your offices. If you haven’t 

been working there, don’t work there. Stay at home’. And again you will be fined if you go to your 

office. This fruit business cannot serve fruit into people’s offices because they are not open. They are 

continuing to not open on the threat that they might be fined because their staff might return to work, 

God forbid. 
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So again you have a situation where the repercussion of these kinds of things is that businesses cannot 

get to doing what they are doing because you have a government that lacks consistency and lacks 

leadership. We are the last to everything. We are behind New South Wales, Queensland, Western 

Australia, South Australia, Tasmania—we are the last. No wonder we are the worst. We are the ones 

that have gone into recession and we are the ones that are struggling economically, because there is 

no leadership. There is no vision on this, and the ones to suffer the most are the small businesses. The 

ones that are hurt the most are the ones that cannot open their stores and that now still have the 20-

person law while other states have 50, and these laws will be relaxed last. I feel really sorry about this. 

Now we can hear the government talking up a change in the retail leases part of the act, but there is no 

consideration to what is really counting at this point. We had a $10 000 grant that was given to many 

of these businesses, and most of them did not meet the category that the government wanted and had 

to reapply. The government then admitted their failure and reclassified it, and then some of those got 

the $10 000 after jumping through all of these hoops—and that was the difference for many of these 

businesses as to whether they stayed open or they closed. We have got gyms, we have got personal 

trainers, we have got health and fitness and we have got, as I say, cafes and restaurants—you name 

it—all struggling right now. 

It really concerns me what the future is for Victoria and where we are going to be with the economic 

situation. It is going to be a real challenge for this government, and I am absolutely there, like many 

others, to do whatever we can to support small businesses. We need to do that. They are the backbone 

of our economy. They are the difference between whether we have jobs increases or whether we see 

the unemployment queue continue to grow. Something needs to be done. We need to focus. But 

ultimately businesses do not need a handout; they need an opportunity to trade. They just need a fair 

go, and that is all they would ask for: a fair go. Let them ensure that they get the opportunity to be able 

to do what they need to do. The more regulation, red tape and being told they cannot open and cannot 

do the wrong thing there is, the more chance there is of those businesses failing, of jobs going and of 

Victoria continuing down the economic recession pathway. 

 Ms WARD  (Eltham) (16:10): I welcome the opportunity for a very open debate, which the member 

for Caulfield has enabled through his wide-reaching discourse that he just embarked on. It was 

interesting to see, Acting Speaker Dimopoulos, that when you were speaking, he not only said that 

you had strayed from the debate but also suggested that you may not have had enough to speak about 

when you spoke. Clearly that was not true, but clearly there is also a challenge for the member for 

Caulfield, who not only was unable to complete his 10 minutes— 

 Mr Southwick : On a point of order, Acting Speaker, I take issue with what the member has just 

been saying and ask her to refer to my contribution about small businesses in my electorate that are 

doing it really tough at the moment. I have plenty to say about my small businesses, and I would like 

to ask you to bring her back to the bill, because this is a very important issue. We are talking about 

retail leases that all those small businesses face at the moment, so I would ask you to bring the member 

back to the bill. 

 The ACTING SPEAKER (Mr Dimopoulos): Okay, so the point of order was about relevance. 

Thank you. 

 Ms WARD: Indeed I am being relevant, and indeed I do want to talk about small businesses. I 

relish the opportunity to do so and to hold the member for Caulfield to account for his 9 minutes of 

speech, where in fact he spoke very little about retail leases but wanted to talk about how the Victorian 

government is managing COVID-19—this pandemic—and how our economy is travelling and how 

it is or is not supporting small businesses. In fact his speech actually went backwards and forwards: 

we are giving the small businesses money, we are not giving the small businesses money; they do not 

want assistance, they want a cut to red tape. Well, I have to tell you it is the first time that I have heard 

of a response to a pandemic and keeping people safe being referred to as ‘red tape’—that it is ‘red 

tape’ to look after your community, that it is ‘red tape’ to keep people safe, that it is ‘red tape’ to put 
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health first rather than pockets. It is true—people are absolutely suffering. People will suffer. How do 

you not suffer in a pandemic? You do. But there is no economy if people are unwell. There is no 

economy if people are in hospitals. There is no economy if small businesses or their owners are too ill 

to trade, if their customers are too ill to trade or if their supply chains are too ill to deliver products. 

The economy comes to a halt, and that is exactly what we have seen in Sweden, which went down the 

path of opening everything up and trying to put in herd immunity. They have fallen on their face. Their 

economy has tanked, the same as elsewhere in Scandinavia. Their unemployment is heading to 10 per 

cent, as it is elsewhere in Scandinavia, and they have lost thousands of lives. So if that is what the 

member for Caulfield is advocating, the member for Caulfield is, frankly, a goose. 

 Mr Southwick : On a point of order, Acting Speaker, the member is clearly misleading on what I 

had to say. I ask you to bring her back to the bill. She is absolutely verballing me. The point that I was 

making was on consistency the complete inconsistency of the Andrews Labor government. The fact 

is that we will have a protest of 80 000 people, who will not be fined, on Saturday and yet businesses 

are being fined for being open. 

 The ACTING SPEAKER (Mr Dimopoulos): Okay, I understand the member for Caulfield’s 

point. It is about being verballed, I understand. I would remind the member for Eltham to refer back 

to the bill. 

 Ms WARD: In the member’s point of order he spoke about red tape and how the government has 

created red tape regarding COVID-19 for small businesses, and that is exactly what I am speaking to. 

I am speaking to the member for Caulfield’s point around this government creating red tape for small 

businesses because of COVID-19, and the member for Caulfield is incorrect. 

 Mr Southwick : On a point of order, Acting Speaker, again the member is being completely 

irrelevant to what I had to say. The actual, factual point about the red tape was the fact that those 

$10 000 grants that people had to apply for were a whole lot of red tape, and they did not work, so the 

government had to recreate those things and admit failure. So there was red tape and a failure by the 

Andrews Labor government. 

 The ACTING SPEAKER (Mr Dimopoulos): Member for Caulfield, I understand you feel 

aggrieved, but what is your point of order? 

 Mr Southwick : Relevance. 

 The ACTING SPEAKER (Mr Dimopoulos): Relevance: fine. Thank you. 

 Mr Fregon: On the point of order, Acting Speaker, I believe even in his point of order he talked 

about red tape once again, so I think— 

 The ACTING SPEAKER (Mr Dimopoulos): Thank you, member for Mount Waverley. There 

is no point of order. I think the member is being relevant to the bill because she is picking up on 

previous debates by previous members, but I would ask the member to keep on the bill. 

 Ms WARD: Thank you, Acting Speaker. Of course the member for Caulfield would like to talk 

about red tape and he would like me to not talk about red tape. If his debate is inconsistent and if his 

approach in his speech is inconsistent to what he actually meant to say, that is an issue for the member 

for Caulfield to address, and it is not for me to interpret what the member for Caulfield was trying to 

say but actually take what he has said on its merit and refute or rebut or engage with it, because we are 

actually here for a debate. 

 Mr Southwick : On a point of order, Acting Speaker, on relevance, I would ask you to bring the 

member back to the bill. I am not sure whether the member for Eltham has a small business that she 

has visited in her electorate or whether she would care to talk about what you are doing in her 

electorate. I would be more than happy for the member for Eltham to come and visit my electorate 

and my small businesses that are doing it tough—more than happy—if she does not know a small 
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business. She is proving that right now because she has not spent 1 minute of that 6 minutes talking 

about Eltham—not 1 minute about the electorate of Eltham. 

 Ms Ward interjected. 

 The ACTING SPEAKER (Mr Dimopoulos) (16:16): Excuse me, member for Eltham. There is 

no point of order, member for Caulfield, because when you pick up a debate that a previous member 

has raised it is entirely relevant to the debate by its very nature, because you are picking up what the 

previous member said. But I would ask the member to come back to the bill. 

 Ms WARD: Thank you, Acting Speaker. I find it quite amusing that the member for Caulfield 

thinks that he can hide behind the idea that they are the only party of small business, and I would like 

to talk about businesses in my electorate if the member would stop interrupting. 

 Mr Southwick : On a point of order, Acting Speaker, as long as the member for Eltham keeps 

referring to me and my electorate, I will stand up here and defend my electorate and the importance 

of jobs and small businesses in my electorate. I am more than happy for the member to talk about 

Eltham. She has clearly got nothing to mention in her own electorate. Again, if she wants to visit small 

businesses that are doing it tough, come and see businesses in my electorate of Caulfield. They are 

doing it really tough— 

 The ACTING SPEAKER (Mr Dimopoulos) (16:17): Member for Caulfield, this is the last time 

that I will recognise a point of order because you have raised four points of order on relevance and it 

is becoming a bit spurious. So I am not going to recognise another point of order on relevance because 

the member is picking up on aspects of the debate that you yourself made. 

 Ms WARD: Thank you, and I have to tell you, Acting Speaker, it is quite offensive for the member 

for Caulfield to think that he can attack me about representing my own community. He can defend his 

own community all he likes. His community is not under attack. What is under attack are the words 

that he used in his own contribution to this place. I would invite the member for Caulfield to come to 

Eltham and see the amazing businesses that I have in my community who have actually pivoted and 

worked incredibly hard not only to keep their own business going but to support my community and 

to do everything they could to adjust to the changed circumstances, which is exactly what this 

government has done. It has supported the community and the businesses within it to adjust to the 

challenges of this pandemic as much as they can. And for the member for Caulfield to spend so much 

time on that issue is a disgrace. 

 Mr Angus: On a point of order, Acting Speaker, I just want you to uphold your order that you have 

just given, your ruling, in relation to relevance. You asked the member who is on her feet to cease 

talking about the member for Caulfield but rather to come back to the bill, and I would encourage you 

to enforce the order that you made. 

 The ACTING SPEAKER (Mr Dimopoulos) (16:18): That was not exactly my ruling, but I would 

encourage the member for the remaining minute and a half she has to stick to the bill. 

 Ms WARD: Thank you. I am endeavouring to talk to the bill but those opposite keep interrupting 

me and actually preventing me from saying more than three or four sentences so I can have a continuity 

of debate and show the continuity of thought throughout my speech so that it can be understood. But 

because of the fragile egos of those opposite, who do not like to be held to account for the words that 

they use in this chamber, it has been very difficult for me to actually continue to talk to the bill, because 

they keep interrupting. We have seen this pattern of behaviour with those opposite—when ideas of 

theirs are challenged, when any kind of view that they have is challenged or action they have is 

challenged, they stand up and object, and they do not like it. 

This is important legislation. This is legislation that will help small business and that does actually 

work through red tape. It does work with red tape, as has this government. This government has given 

unprecedented support to small businesses throughout this pandemic. And I can tell the member for 
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Caulfield that there are many businesses in my community who are extremely grateful for the support 

of this government because they have told me and because I have been in those businesses almost 

every day. I have been on emails, I have been on the phone and I have been communicating with them. 

I have been helping them as much as I can, and my office has worked incredibly hard, so for the 

member for Caulfield to imply otherwise is disgusting. 

 Mr ANGUS  (Forest Hill) (16:20): I rise to make a brief contribution in relation to the Retail Leases 

Amendment Bill 2019. As we have heard from a number of members this afternoon, it is an important 

bill in a lot of ways because it deals with key aspects of retail leasing. 

I too want to have a discussion in relation to some of the businesses in my electorate of Forest Hill. I 

want to first start off by commending them. Many of the businesses have faced—in my electorate as 

throughout Victoria, throughout Australia and indeed throughout the world—some extraordinary 

challenges as a result of the COVID-19 situation. I commend those that have been able to regroup and 

that have been able to reposition themselves and, in some cases, completely reinvent themselves to 

continue on, because that has been one of the key issues being faced by certainly my small businesses 

and many of those I have been out to visit in recent times in particular. They have come through the 

hard times with such a shock early on when a lot of them had to close, but they have reinvented 

themselves on a number of occasions. 

I want to give an example. There is a cafe two doors down from me in Lawrence Street in Blackburn 

South, down from my office, and one of the key elements of their business was doing school lunches. 

They ran a cafe and had a number of seats both inside and outside, but the school lunch order was a 

key part of their business. Clearly with schools basically not having students there, with the vast 

majority of students being schooled at home, that meant that that key aspect, that significant aspect of 

their business, no longer existed. They had to restructure themselves. They had to look and see what 

else could they do, so they have been diligently working away, on reduced staffing of course, 

continuing to serve the community with takeaway food and coffee and whatnot and doing their very 

best to keep their head above water. It has been an enormous challenge for every small business, 

particularly as they have tried to face the numerous challenges that have occurred on a daily basis as 

a result of the new situation we find ourselves in. 

I also think of some of my other very important local businesses. I think of the Canterbury International 

Hotel. That is a multiple-faceted business: they have got accommodation, they have got a conference 

centre and they have got an in-house restaurant. Overnight their business was effectively gutted, and 

what they have had to do is, again, to reinvent themselves to try to think, ‘How can we keep as many 

people in our business employed? Because we realise the importance of small business and we realise 

the importance of keeping families fed and families supported during this very difficult time’. They 

have come up with a number of great ideas. One of the great ideas they have come up with is takeaway 

food boxes. 

I particularly want to commend Ugo at the Canterbury International and his team and their initiative. 

For example, on Mother’s Day—we could not go out to be with our mothers on Mother’s Day—they 

publicised into the local community and wider the opportunity for people to come along and to 

purchase a pre-prepared meal in a box for four people. And what a great idea that was. You could go 

along there, you could buy your box—there was a bottle of wine, there was food, a main course and 

other food in there as well—and it was just a splendid idea. I congratulate Ugo and the team for 

thinking outside the square and for reinventing themselves. That kept the chefs going, and that kept 

some of the other staff at the premises going so that they would be able to still be gainfully employed 

during this very difficult time. Even now, with the restrictions, they have reopened the restaurant, but 

obviously because of the social distancing and square-metreage requirements that is still on a limited 

basis—but at least that door is open again. That is just one example. 

I can think of Rocky up at Sofia’s pizza restaurant up on Burwood Highway and the fact that they 

have been doing it very, very tough. They have got a huge restaurant seating many hundreds of people 
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ordinarily most nights of the week, and they have had to cut back to their takeaway situation. That has 

been an enormous challenge for Rocky and his team up there, trying to keep, as I said before, as many 

families employed and gainfully rewarded as possible, so lots and lots of challenges. I take my hat off 

to the small business operators that have survived. Sadly, there will be some that will not survive. But 

those who have really just put in the hard yards and have sacrificed so enormously, I commend them 

and congratulate each and every one of them. Many times it has been the owner-operator that has taken 

the pain at their own expense trying to keep the staff going and trying to keep their staff employed and 

looking after their families. Many sacrifices have been made, and I really do commend the local 

businesses in my area and more broadly. 

I think of the Quest hotel up on the Burwood Highway as well. I was up there with Kris the other day, 

and as recently as this week he has announced that, as part of putting back into the local community, 

their function room is open to any business. You can come along and hire it for free. So any business 

or community group that might be doing it hard can come along and they will have those facilities 

made available to them. What a splendid gesture that was. There is a limited number of in-house guests 

and there is a limited number of businesses that are doing corporate-style activities and having 

functions, conferences and whatnot, but he thought that as he has the space and there is no extra cost 

to him—although there would be in having to clean it and so on—he was prepared to put that out into 

the marketplace. A guy like him, an entrepreneurial young man, has put that out there for the broader 

community, and I commend him for that as well. 

There are countless other examples that I can think of. I think it was last week that I was visiting Lush 

Desserts, where I caught up with Peter. Again, it is within walking distance of my office. It is a little 

boutique manufacturer of gourmet crafted desserts in Blackburn South. You would not expect to find 

that business in Blackburn South necessarily—there are not too many manufacturers in that area—but 

there he is. He has worked hard. He has put his blood, sweat and tears into his business over the last 

dozen or more years, and here he is now with his beautiful product that I was privileged to sample. He 

has got that going. Again, he has been thinking about how he can make sure he keeps his head above 

water and how he can make sure he is looking after his employees and rethinking his business so that 

he will be able to survive these very, very challenging times. 

They are just a few of the businesses locally. I can think of Andatech with Irwandy there. He has got 

a wonderful team up there up in Vermont. They do a tremendous job up there with their own clients 

and looking after their particular niche market. They are doing a whole lot of great work. Again, his 

concern is for his employees. He is wanting to make sure his employees are looked after during these 

very difficult times. There is just a range of businesses that I can think of that I have had dealings with 

on an ongoing basis that are really doing so very, very well in the midst of these dreadful, complex 

and extremely difficult circumstances. 

We have got all kinds of other businesses in the Forest Hill electorate. We have got childcare 

businesses, we have got gems, we have got other reception places. I think of the Vogue Ballroom. I 

remember in the very early days of this pandemic we got a call from them because the numbers of 

guests allowed at a wedding was, I think, 50 at the time—it might have been 100—and there was a 

wedding coming up that had more than that so it was going to be up to the bridal couple and the family 

organising it to ring some people and say, ‘Don’t come to our wedding reception’. What a very difficult 

circumstance that was for him, his team and the business, and then of course it has gone downhill since 

then. They completely shut up, but hopefully now they can at least get some more weddings and other 

important functions coming through their wonderful centre down there at Vogue receptions on 

Blackburn Road. So a range of businesses have really made sacrifices and have been really doing it 

hard, and I do wish them all well as they come out of the extreme restrictions that we have had in these 

very difficult times. I trust they will be able to continue to rebuild their businesses. 

I encourage the local people in the Forest Hill district—I encourage all Victorians—to get out and 

support your local businesses, to get out there and to get a cuppa, to get a meal, to do what you can to 

put some money back into the local economy of which you are a part and then, for longer trips, to 
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travel particularly to regional and rural Victoria, which so desperately needs that input from all 

Victorians and all tourists. 

In conclusion I say to all the small business people: I take my hat off to you. It has been a horrendous 

year, but I wish you all the very best for the remainder of 2020 and beyond. 

 Mr TAYLOR  (Bayswater) (16:30): It is a great pleasure to rise today to speak on the Retail Leases 

Amendment Bill 2019 and of course acknowledge from the outset the fantastic work of the relevant 

ministers and the portfolios that they represent—the Minister for Small Business, Mr Somyurek, and 

the Minister for Planning—and the great deal of work that their offices and staff have put into this. 

Ultimately this is a good piece of legislation. It will do some fantastic things backing our small business 

and importantly, as we have always done, honours two of the important election commitments we 

made as well. 

There have been some really good contributions from members in this place. In particular the member 

for Oakleigh made a fantastic contribution talking about some of the challenges that local businesses in 

his area have undergone, and it is fantastic to see bipartisanship on a piece of legislation such as this. 

Even the member for Forest Hill—it was fantastic to see some of the support that he had provided to 

some of the local businesses in his area. This is a bipartisan issue. We have all got to back in and look 

after small business, although I would argue the Andrews Labor government has a significantly better 

record of backing in our small business. This piece of legislation is just another step in that direction. 

We know that this bill today seeks to clarify that landlords can pass on the cost of repairs and 

maintenance of essential safety measures. The changes also provide for the cost of installation of 

essential safety measures to be passed on to tenants where provided for in the lease, if the essential 

safety measures relate to the fit-out of the premises for which the tenant has agreed to pay. A number 

of other changes allow for tenants and landlords to negotiate in good faith, and they ultimately clear 

up an issue for tenants and for landlords to make it much clearer in their dealings into the future. 

Many members in this place today have discussed the severe difficulties that businesses have had over 

the recent time with COVID-19. It has left no stone unturned, no business untouched, and of course 

every Victorian has gone through their own challenges. Local businesses have reached out to my 

office, many for the first time, and it has been a great privilege and an honour to be in a position as a 

local MP to be able to assist them in their time of need. Many people are offering to retool to help in 

what we believe is a new economy—people wanting to help out with the production of ventilators and 

with the production of face masks and hand sanitiser. 

It has been fantastic to see the way that our business community has reacted, and it really just goes to 

show their resilience and their willingness to change and adapt, as many local businesses in my area 

have. They are not just adapting but really understanding the times and looking towards the future and 

seeing how they can adapt to get back to business, doing what they love—for example, Metro Cinemas 

Boronia, owned by the Schouten family. The Schouten family out in my local patch run a fantastic 

family-owned cinema in Boronia. They are doing it really tough, and they are going through a number 

of changes at the moment so they can get back to doing what they love—offering a fantastic service 

and some of the cheapest tickets you can get in the outer eastern suburbs. I am looking forward to 

getting back out there and supporting them. Ellie and Tom, and Cynthia as well, run a fantastic show 

out there, and I am looking forward to getting back out there and supporting them. 

Chapter Too in Heathmont has fantastic coffee—the best coffee in Heathmont. Get around them. They 

are fantastic, and they have just recently announced that they will be opening back up again. 

To King Bean in Wantirna and to Wadi out there who owns King Bean—he is an absolutely fantastic 

bloke: I am looking forward to getting back out there and having another one of your brews. 

Aussie Veterans employ veterans and people who are connected through the military services and 

their families, and they have been open during this time. They have been doing takeaway, and they 
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have also reinvigorated themselves. They have now got what apparently has been dubbed Melbourne’s 

best Reuben sandwich. I thought to myself, ‘I have to taste this’, and I can tell you now it was not far 

off it. Member for Forest Hill, you should get out there, mate. You should try this Reuben sandwich. 

It is phenomenal. Any good Reuben sandwiches out your way? 

 Mr Angus: I’m sure there are plenty. 

 Mr TAYLOR : Fantastic. ‘I’m sure there are plenty’, he says. This is good. Excellent. We will have 

to come out there and try one of these. I have found a new love and affection for these Reubens. 

Milki & Miller is out in Boronia, just on the border of The Basin there. They are a fantastic coffee 

shop. They have just moved into the patch. They are now supplying hand sanitiser and a number of 

other household items that have come in handy during the COVID-19 pandemic. They have really 

adapted and have really been reinvigorated and have done quite well under the circumstances, so it 

was great to get out there and have a chat to them. 

Although it is sad to see some of the other effects that have come about. We have got Skinny, who 

runs the Never Regular coffee shop in Heathmont. He is the most over-the-top, loving kind of guy that 

comes up and gives you a hug. He was calling me Andrew for a few months there and I did not correct 

him. I did not have the heart to tell him my name was Jackson. And then I just corrected him and I 

said, ‘I think it’s because I’m in the Andrews government, mate’, and he goes, ‘Oh, yes, that’s it’. So 

I am Jackson now, and he is quite sad because he cannot hug and get around the fist bump with a lot 

of customers. It was good to get back in there and see him. He is still excited from a distance, from 

afar, and he is still making some fantastic coffee out in Heathmont. 

The Hard Road brewery are making growlers. I do not know what growlers are. I think it contains 

beer. I am not a beer drinker myself—do not tell the people of Bayswater; they will not be too happy 

with me. I am a cider drinker through and through. But they are doing fantastic work out there. 

 A member interjected. 

 Mr TAYLOR : No, I can’t do it, mate. I can’t do it. 

So they are doing growlers—takeaway. They have been up and about on social media. One of my 

staff is probably one of their most regular customers, so they are very well supported by my office, 

which has been fantastic to see. I am looking forward to getting out there and supporting them. 

The Little Happy Hut—they are fantastic. They are a little mobile coffee van. They have worked with 

Shepparton foods in Bayswater—I know, very confusing—but they have worked with them to 

essentially have their van on their premises, from my understanding, free of charge. They are making 

some fantastic coffee. Joe and Kim there are handing out fantastic vibes. I took my new cavoodle out 

there, Penny. It is really shameful that my dog’s name is now in Hansard a month after I came to own 

it. I went out there and they are just fantastic. They provide puppuccinos, so they have adapted. People 

are bringing their doggos out en masse now, so it has been fantastic to get to know them a little better 

as well. 

Part of what I have always wanted to do is make sure I get behind and support our local businesses, 

and now it is more important than ever, and I noticed that a lot of our colleagues here on all sides of 

this chamber have done exactly that, have really gone out of their way to promote local business. So, 

very early on I jumped on board and started using social media and also my website as a place for 

people, for local businesses, to advertise and to let people know that they were still operating in the 

COVID-19 environment. So we have got TLC Espresso; Kelly Stephens Photography; the Flame 

Trees Burger Bar—they are doing fantastic work; Fontain’s Pizza Restaurant; the Drop In Cafe; the 

High Tea Mistress; MT Windows; and DB Cooling. It is all happening. So there is a fantastic wide 

array of businesses. 
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I am very lucky to live in a business-rich community, with the Bayswater business precinct on my 

doorstep and right in the heart of my electorate. There are 30 000-plus employees there and some 

5000 businesses. We have got $14 billion of output revenue, and they have done a fantastic job in 

reinvigorating and connecting with each other in the new 21st-century COVID-19 environment. They 

use BBP Connect, which is essentially a social network for businesses, which has been fantastic to 

see. Really, it is not just about that support from a real grassroots level; it is businesses supporting one 

another and local MPs getting out there and backing them in. 

This government has done a mountain of work, whether it is the $1.7 billion in our economic survival 

package, which provides payroll tax refunds; we have helped out those who were doing it tough in our 

pubs and clubs. We have done a mountain of work through our Working for Victoria program, which 

has helped local businesses. I am very proud to see Knox council getting on board with Working for 

Victoria—80 jobs created there. They are going to be out and about. They are going to be cleaning 

some public infrastructure. They are going to be working in other areas as well doing fantastic things. 

So that is the initial package. It is unprecedented and the biggest out of any of the states. There is the 

$2.7 billion as well. This is all about backing in business and creating jobs, and that $2.7 billion 

package will do exactly that, whether it is in social housing, whether it is in education or whether it is 

across our transport network. 

Mountain Highway in The Basin has recently been upgraded as part of our road maintenance blitz. 

That is what it is all about—creating jobs. And now, never more than ever, we need to create jobs. 

Locally a fantastic example of the work the Andrews government is doing, and this was before 

COVID-19 but is now kicking in and really making an impact, is Heathmont College: $5.5 million, a 

local architect, now a local builder and employing local people—people that I see out in the 

community backing in businesses. It is that real flow-on effect. You back in local business, you create 

local jobs and what you will do is you will see a fantastic result for our local economy. We have been 

the country’s strongest economy. We have created lots of jobs, and now we are going to do more than 

ever to protect them because we cannot have a situation where the modelling is true. We have got to 

protect every single job and do everything we can to back local business in, and I thank all our 

businesses for doing a great job while times are tight. 

 Mr STAIKOS  (Bentleigh) (16:40): It is a pleasure to rise to speak on the Retail Leases Amendment 

Bill 2019. We have been on this bill for most of today and a bit of last night as well, and I have to say 

it is not really a bill that we are going to be talking about for years to come after it has passed this 

Parliament, but it is important nonetheless. It makes two important changes, changes that will make 

life that little bit easier for small business. 

You know, in any local community like my electorate the local shopping strip is really the heart of the 

community. It is the gathering place. It is where you bump into your friends and neighbours. And what 

makes a local shopping strip are of course all of the wonderful, hardworking small business people 

who have set up their businesses in those communities, whether that is our very large Bentleigh 

shopping strip on Centre Road or the little bit smaller East Bentleigh shopping strip or our traders in 

McKinnon and Ormond and Moorabbin and Hampton East and other parts of the electorate. They all 

work incredibly hard, but we know that particularly during this time they are also doing it incredibly 

tough—incredibly tough. 

We did hear from the member for Caulfield earlier, and indeed my colleague the member for Eltham 

responded to him very, very passionately about the circumstances that small business people find 

themselves in at the moment, during this pandemic, and the support that has been provided by the state 

government to them—support that is in the order of $1.7 billion. I would just say to the member for 

Caulfield, politely, that this pandemic was always going to be tough, and these restrictions were tough 

but necessary to flatten the curve. We know the impact these restrictions have had on small business, 

but the member for Caulfield cannot have a bob each way on this. 
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It is just like some years ago—we are actually heading later this month towards the four-year 

anniversary of the level crossing removals in my electorate. Works of that size and scale were always 

going to have a significant impact on local small business, and of course we did all we could to 

minimise that impact. The best thing we could do at the time to minimise that impact was to get the 

works done as quickly as possible to get out of their hair—and indeed we completed that project six 

months ahead of schedule. You go down there now—whether it is Centre Road, McKinnon Road or 

North Road—and those projects have significantly improved the three respective shopping strips. 

But at the time, again, we had the member for Caulfield and others campaigning, pretty much saying, 

‘Well, of course we support level crossing removals, but we don’t support there being any disruption 

necessary to actually carry out these major projects’. Again it was having a bob each way. Whether it 

is dealing with a major project or whether it is a pandemic of this scale, it really is in some ways 

cheating those small business owners if you are playing on their concerns and their vulnerabilities at 

this time by saying that these works are not necessary or these restrictions are not necessary. I think 

that was probably what the member for Caulfield was trying to say earlier, and that is exactly why my 

colleague the member for Eltham did take exception to that and spent a great deal of her time holding 

the member for Caulfield to account on the things that he said. 

But onto the bill. The bill clarifies that landlords can continue to pass on the cost of repairs, 

maintenance or installation, if mutually agreed, of essential safety measures to retail tenants. Essential 

safety measures include the fire, life safety and health items installed or constructed in the building. 

This cements the status quo for these arrangements. The bill provides for fairer retail leases for small 

business by requiring landlords to give more timely information to tenants. This includes setting a time 

limit for the returning of security deposits, a new early rent review process and setting a cooling-off 

period in some circumstances. 

I do not have a small business background, but in terms of the timely return of security deposits or 

bonds I have got a little bit of experience with renting a retail premises because of course I rented a 

shopfront in McKinnon at the last election as a campaign office for most of 2018. I was quite surprised 

at the amount of time it took to get the bond back. I think the bond was in the order of $7000 at the 

time, and the election was towards the end of November. We handed the keys back some time in early 

December, and we did not actually get the bond back until the following year—after the summer 

holidays. All of us know how expensive campaigns are and how you have got those last-minute bills. 

We certainly wanted the bond back. It eventually did arrive and I do not think there was anything 

untoward in terms of its delay, but I certainly can sympathise with the need to ensure that we have a 

better system in place to ensure the timely return of security deposits. I certainly support that and all 

of the measures in this bill. 

I know the member for Caulfield earlier referred to the business survival grants—part of this 

government’s $1.7 billion package to support small business during the pandemic—and he called it 

‘red tape’. He said there was a lot of red tape to actually get your hands on a $10 000 grant. I do not 

think anything could be further from the truth on that. Yes, the criteria were expanded to ensure that we 

were able to cover more businesses. The criteria were expanded once. But I have had feedback from a 

small business from the member for Caulfield’s electorate—I have actually had an email from that 

small business. They are a local restaurant over in Elsternwick, and they wrote to me and the Premier 

and the Treasurer thanking this government for the $10 000 grant. It was easy to apply for, and they 

received the money deposited in their accounts within days after the application. That meant that they 

could keep going until such time as they were able to invite customers back for in-house dining. 

I chair a local neighbourhood house, and when the criteria were expanded for those grants, that also 

included neighbourhood houses, which in many ways are like small businesses because they have 

bills, they employ people and they pay rent. It was about a 10- or 15-minute time frame from the 

moment that you started to finishing the application online, and then just today we have had 

confirmation that that neighbourhood house has received its $10 000 grant. That means that it can 

continue paying its employees as well. 
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These are all very, very important things and very, very important measures to keep small businesses 

going, because of course this has been devastating for them. I was talking to a small business person 

over at the Bentleigh shops on Centre Road whose revenue has dropped by 90 per cent. This small 

business person is in hospitality and thankfully has been able to reopen some operations this week 

with the return to face-to-face dining. But again she was able to access not just all of the state 

government assistance available but also the federal government assistance that is available, including 

the deferral of the GST and BAS, the boosting-the-cash-flow program with the ATO, JobKeeper and 

other support, and that has meant that they have been able to keep going. 

Just while I am on my feet and given I have mentioned JobKeeper, I will say just that while JobKeeper 

has been good in many ways it is regrettable that JobKeeper has not covered many casual workers and 

many local government workers, which means that a big employer in my electorate, the Glen Eira 

Sports and Aquatics Centre, has had to stand down its workers during this pandemic because it has 

been closed. Those workers have not been eligible for JobKeeper. Frankly I think that is a disgrace, 

and given that JobKeeper is not going to cost the federal government $130 billion, given they promised 

to subsidise 6 million workers and are only subsidising 3.5 million workers, that program needs to be 

expanded now to protect people’s livelihoods. With those few words, I commend the bill to the house. 

 Ms SETTLE (Buninyong) (16:50): It is my pleasure to speak in support of the Retail Leases 

Amendment Bill 2019. This bill delivers on our election commitments to increase fairness and reduce 

the regulatory burden on lease arrangements for small business owners to help address the imbalance 

of power between landlords and tenants. The introduction of this legislation comes at a time of great 

difficulty for small businesses across Victoria, and many of my colleagues have talked about the many 

businesses in their own electorates. Like them I have been amazed at the resourcefulness of the small 

businesses in my electorate. For example, Warehousey was a pop-up supermarket, if you like, which 

was opened using all of the restaurants locally to supply direct to customers through there. So there 

has been some really great innovation in small businesses that has come out of this. I have seen lots of 

wonderful stories, like everybody else. There is the great produce that you can get at the Elaine 

Farmgate Shop. They kept working away. When I visited Ballan, the Tin Plate Cafe were doing the 

most delicious takeaway cheese toasties. So you are just seeing these businesses continue. You go to 

Buninyong and the Espresso Depot is still open. 

I know that I joked with my sons at one point that we had a moral obligation to support small business 

through eating takeaway a couple of times a week, and the boys thought that was pretty special. So we 

had lots of wonderful meals from the restaurants in Ballarat that really did stand up and adapt to that 

takeaway model. Carboni’s, which is very close to my house in Eureka, do wonderful Italian food, 

and they kept it coming through the pandemic. They kept a lot of their workers, and I was interested 

in hearing the member for Bentleigh talk about people that had missed out on JobKeeper. I know that 

they had quite a few international employees, and it was really quite scary for them as the pandemic 

broke. I spoke to the manager there. He is Italian, and he said the way his visa is structured is such that 

he would have to find another job. I think there was only a few-week period before he would become 

unemployed. So I remember that night—it was the last night we went to dinner there just as restrictions 

were brought in—and talking to him over dinner and really thinking, ‘Oh, my gosh, the ramifications 

of this are just so extraordinary’. I was really, really pleased when the boys and I decided to get 

takeaway from Carboni’s and there he was, still employed. So people have adapted. And I know I 

have talked many times before about my son’s career as a chef. He continued to work throughout. One 

of the finest restaurants in Ballarat, Mr Jones Dining, continued to serve, so my son worked 

throughout. It was actually quite interesting because one of my sons works at a grocer and the other 

one works as a chef, so every day I stayed home and they went out to work. It was an unusual situation 

in our household. But I really do take my hat off to all of those businesses that worked so hard to make 

sure that they could keep trading in what was an incredibly difficult situation. 

This legislation will do much to assist those businesses and many others as we all work towards 

rebuilding and recovering the Victorian economy. The usual methods of measuring economic activity 
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get difficult amid what is a historically unprecedented global health crisis. What we do know is that 

prior to the impact of coronavirus Victoria was the most popular place in Australia to start a small 

business. Victoria’s annual growth rate of new businesses was 4.8 per cent, the highest in Australia 

according to the most recent ABS data. 

With the active assistance of this Andrews Labor government at a local, state and federal level, we are 

confident that Victorian businesses can lead the nation into the recovery period. In this state we 

provided $1.7 billion of support to Victorian small businesses impacted by the coronavirus crisis. We 

have cut regional payroll tax to the lowest in the nation, raising the payroll tax threshold from $555 000 

in 2014 to $700 000 by 2022.  

We launched the Australian supplier payment code with the Business Council of Australia, which sees 

businesses commit to paying small business suppliers within 30 days. I have some experience in small 

business myself. I was a part-owner of Garden Gully winery in the Grampians district—many moons 

ago now, but I was one of the managers there. It was really, really distressing—a small wine company, 

and we were trying to survive and make our way. One of the most horrendous things was that there 

seemed to be some understanding that wine bills were the last bill to be paid. I was the bookkeeper 

there and I would just despair. It could be six months before people were paying these bills. So that 

supplier payment code has really made a huge impact to small businesses. 

We kicked off the Small Business Friendly Council charter, which sees councils signing a charter that 

commits them to pay small businesses within 30 days—so again, a huge support for those companies. 

We have overseen the Better Approvals Project—or the BAP—which assists local government to 

reduce the regulatory barriers for those seeking to establish a small business. I was absolutely 

delighted—I was speaking to Kylie at the Linton and District Progress Association just last night. 

Linton is a really lovely little town in my electorate. She was telling me that in fact a new cafe is 

opening up just this very weekend in Linton, and you know in these times that is a really brave move, 

but I am sure that it is being supported by so many of these measures that we have put in place so far. 

Thanks to these policy initiatives the Victorian small business sector has gone from strength to 

strength. We have recorded the highest annual growth of new businesses in Australia, at 4.8 per cent, 

and created nearly half a million jobs since we took office in 2014—more than any other state in the 

nation. But there is more that can be done, and that is why we are introducing this legislation as part 

of this government’s ongoing commitment to make Victoria the best place to own and operate a small 

business. 

The first aspect of this bill relates to the essential safety measures and the manner in which costs are 

apportioned. Essential safety measures include the fire, life safety and health items installed or 

constructed in a building. This bill clarifies that landlords can continue to pass on the cost of repairs, 

maintenance or installation, if mutually agreed, of essential safety measures. This cements the status 

quo for those arrangements and provides much-needed certainty for small business owners and 

landlords in a time of significant disruption in the commercial real estate market. This reform is 

separate to the government’s commercial leases reform agreed at national cabinet to facilitate 

agreements between landlords and tenants to reduce rent where required. 

The second aspect of this legislation arises from the Small Business Regulation Review (Retail Sector) 

Action Statement. The best judge of what is best for small business is small business, and that is why 

we undertook a thorough consultation with small businesses before making these changes, with more 

than 600 businesses directly surveyed, industry round tables in Melbourne and five regional cities, 

targeted engagement with the Small Business Ministerial Council and the Multicultural Business 

Ministerial Council and written submissions supplied by small businesses. I am proud that all of the 

reforms contained within this legislation came about through conversations with small business 

owners and am confident that they will do much to assist the sector in the months and years ahead. 
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Currently tenants must decide to renew their lease without knowing key information, including what 

their rent would be. This means that some business owners will only discover their rent has increased 

after they have exercised the option to renew. When we take the time to reflect on the reforms 

contained within this legislation, building upon the first Retail Leases Act 2003 introduced by former 

Premier Steve Bracks, it is clear that small business has never had a better friend than the Victorian 

Labor governments. As I said, as a small business owner myself I faced difficult times, and I commend 

this bill to the house. 

 The ACTING SPEAKER (Ms Kilkenny): The time set down for consideration of items on the 

government business program has arrived, and I am required to interrupt business. 

Motion agreed to.  

Read second time.  

Third reading 

Motion agreed to. 

Read third time. 

 The ACTING SPEAKER (Ms Kilkenny): The bill will now be sent to the Legislative Council 

and their agreement requested. 

PETROLEUM LEGISLATIO N AMENDMENT BILL 202 0 

Second reading 

Debate resumed on motion of Mr PALLAS: 

That this bill be now read a second time. 

 The SPEAKER: The question is:  

That this bill be now read a second time and a third time.  

House divided on question: 
 

Ayes, 26 

Allan, Ms Hamer, Mr Rowswell, Mr 

Battin, Mr Hutchins, Ms Sheed, Ms 

Blackwood, Mr Kilkenny, Ms Staikos, Mr 

Bull, Mr T Maas, Mr Staley, Ms 

Carbines, Mr McGuire, Mr Tak, Mr 

Cheeseman, Mr Morris, Mr Wakeling, Mr 

Connolly, Ms Northe, Mr Walsh, Mr 

Dimopoulos, Mr Pearson, Mr Ward, Ms 

Halfpenny, Ms Richards, Ms  

Noes, 2 

Cupper, Ms Read, Dr  

Question agreed to. 

Read second time. 

Third reading 

Motion agreed to.  

Read third time. 

 The SPEAKER: The bill will now be sent to the Legislative Council and their agreement requested. 
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WAGE THEFT BILL 2020  

Second reading 

Debate resumed on motion of Ms HENNESSY: 

That this bill be now read a second time. 

 The SPEAKER: The question is: 

That this bill be now read a second time and a third time. 

House divided on question: 
 

Ayes, 19 

Allan, Ms Hamer, Mr Read, Dr 

Carbines, Mr Hutchins, Ms Richards, Ms 

Cheeseman, Mr Kilkenny, Ms Sheed, Ms 

Connolly, Ms Maas, Mr Staikos, Mr 

Cupper, Ms McGuire, Mr Tak, Mr 

Dimopoulos, Mr Pearson, Mr Ward, Ms 

Halfpenny, Ms   

Noes, 9 

Battin, Mr Morris, Mr Staley, Ms 

Blackwood, Mr Northe, Mr Wakeling, Mr 

Bull, Mr T Rowswell, Mr Walsh, Mr 

Question agreed to. 

Read second time. 

Third reading 

Motion agreed to. 

Read third time. 

 The SPEAKER: The bill will now be sent to the Legislative Council and their agreement requested. 

Business interrupted  under sessional orders. 

Adjournment  

 The SPEAKER: The question is: 

That the house now adjourns. 

VICROADS LICENCE TES TING  

 Mr BATTIN  (Gembrook) (17:09): (2587) My adjournment tonight is for the Minister for Roads 

in the other place. The action I call for is that she immediately reinstate drivers licence testing in 

Victoria at VicRoads. We understand that there have been concerns and issues, which I know many 

people on this side of the chamber have raised and I am sure there would be others on the other side 

of the chamber as lots of people were experiencing delays at VicRoads pre-COVID because of some 

of the changes that had to do with road safety tests being conducted inside on computers. That was 

already creating some issues and concerns for people trying to go for their licences. 

But now with COVID I understand we have to put safety measures in place in the same way that we 

have in here. We are working within the regulations, and I am sure they can work within those 

regulations in VicRoads. What we have seen, which has created some concerns, is a young person 

having to drive from Warrnambool to Werribee to do their licence test under the system which allows 

some people in extreme circumstances to do their test. They drove all that way, which is a 4-hour trip 
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one way and an 8-hour return trip, only to find when they hopped in the vehicle that all there was in 

the car was sanitiser. There was nothing else in the vehicle—nothing between them. This test could 

have been done in any car across the state. It could have been done in Warrnambool and saved 8 hours 

of travel. Young people in regional Victoria who need to get their licence for work or to work on the 

farm should not be disadvantaged by having to travel 8 hours to get their licence. They should not be 

disadvantaged by having to travel, and these licence tests should be reinstated as soon as possible. 

We are also calling on the minister to make sure that when they do start licence testing again they can 

get them through as quickly as possible, even if that requires people to work after hours, later hours or 

weekends. We need to catch up because many of these people who are trying to get their licences are 

a priority as they need to do so for work or education, and we all know in this place that work and 

education, particularly education at the moment, are obviously things many are going back to now. If 

you have an opportunity to work or you can get a job and a licence is what is holding you back, you 

must get into employment as quickly as you can as the economy is struggling in Victoria and across 

Australia. I call on the minister to urgently reinstate the opportunity for young people particularly but 

for those that want to get their licences or do their test so that they can do so as soon as possible and 

to extend the hours to ensure that we can get through the backlog that had already started to build pre-

COVID. 

BALLARAT AND GRAMPIA NS COMMUNITY LEGAL S ERVICE  

 Ms SETTLE (Buninyong) (17:12): (2588) My adjournment matter is for the Attorney-General. 

The action I seek is that the Attorney-General provide funding to the Ballarat and Grampians 

Community Legal Service. The Ballarat and Grampians Community Legal Service is an outstanding 

not-for-profit organisation that provides free legal advice, information and community legal education 

to people who live, work or study in the Central Highlands and Wimmera regions. 

The Ballarat and Grampians Community Legal Service assists not only with individual legal matters 

but also more broadly in community development, community legal education, capacity building and 

law and policy reform projects based on the needs of our community. I spoke with the 

Ballarat and Grampians Community Legal Service CEO just last week. She highlighted that they are 

experiencing much more pressure at the moment given the unprecedented circumstances of the 

pandemic, so they have had more requests for information on family law, parenting matters and family 

violence. 

The Andrews government is committed to providing Victorians with access to justice during these 

challenging times, and I welcome this month’s announcement from the Attorney-General of 

$17.5 million in additional funding for frontline legal assistance services in response to the 

coronavirus. I am calling on the Attorney-General to provide the Ballarat and Grampians Community 

Legal Service with funding from this $17.5 million to allow them to provide the best legal 

representation and assistance to my community and region during the coronavirus pandemic. 

VICROADS LICENCE TES TING  

 Mr T BULL  (Gippsland East) (17:14): (2589) My adjournment is to the Minister for Roads. The 

action I seek is for the minister to reinstate driver licence testing in Bairnsdale, and all of rural and 

regional Victoria for that matter. At the current time the only drivers who can sit their tests are those 

that qualify under the hardship criteria, but we have a number of young people who want to get their 

licence who do not quite qualify under that hardship criteria, and they need their licences. Now the 

stupidity around all this is that even if you qualify, you can sit for your automatic licence in the area, 

but to get your manual licence you have to go to Melbourne. The stupidity in this is that in an area like 

mine, where we have no COVID cases, you cannot sit for your manual licence and you have to go to 

Melbourne, where we have live COVID cases, to sit for your manual licence. 
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I would encourage the minister to rectify this scenario and reinstate driver licence testing in Bairnsdale. 

We have a number of driving schools that indicate VicRoads have a backlog, and it is a backlog that 

ought to be addressed. 

STRATHMORE NORTH PRI MARY SCHOOL  

 Mr PEARSON (Essendon) (17:15): (2590) I direct my adjournment to the Minister for Education, 

and the action I seek is that the minister facilitate a meeting between Strathmore North Primary School 

and the Victorian School Building Authority (VSBA) to discuss the exciting rebuild of Strathmore 

North Primary School. I will be very brief, but this is a fantastic school and $6.62 million has been 

provided in funding from the recently announced stimulus package. Ben Starick is the school council 

president, Nicole Di Marco is an outstanding school principal. We would all welcome the opportunity 

of discussing this exciting project with the VSBA. 

MORNINGTON PENINSULA  PLANNING SCHEME  

 Mr MORRIS  (Mornington) (17:15): (2591) I raise a matter for the Minister for Planning. It relates 

to a planning application at 60–70 Kunyung Road, Mount Eliza, and the action I am seeking is that 

the minister call in the application and reject it. This is an application for a retirement village. The site 

is outside the urban growth boundary, but it is an application to facilitate a major addition to the Mount 

Eliza urban area—more than 23 000 square metres of floor space, eight new four-storey buildings, 

three three-storey buildings, 272 apartments, 362 car spaces, 115 nursing beds and a place of worship 

to satisfy a loophole in the planning scheme. 

As the minister well knows, the Planning and Environment Act 1987 requires the ratification of an 

amendment which proposes to move the urban growth boundary by both houses of this Parliament. If 

the application is allowed to proceed, a de facto realignment of the urban growth boundary will have 

occurred without parliamentary approval. This is clearly an overdevelopment of the site, but I am not 

asking the minister to call it in on that basis. If it was simply a matter of reducing the scale of the 

development, I would leave it to the council and to VCAT. This is a policy matter. 

The question that must be asked is not whether the plans that have been submitted are an 

overdevelopment of the site but rather whether this is an appropriate site for this type of development 

full stop. Development of a retirement village is only permitted in conjunction with a place of worship. 

The description for the relevant clause of the Mornington Peninsula planning scheme, special use 

zone 2, is private sportsgrounds and religious, health and educational establishments—nothing about 

retirement villages. Both retirement villages and residential aged-care facilities are only permitted in 

association with, amongst other things, places of worship. If a place of worship is not constructed as 

part of the development, then those uses would not be permitted. Clearly a place of worship is included 

in the plan solely for the purposes of obtaining a permit. 

The application is contrary to the Mornington Peninsula Localised Planning Statement. It does not 

reflect the role of the peninsula as endorsed by the state government as an area of special character and 

clearly distinct from and complementary to metropolitan Melbourne. Contrary to the statement, this is 

a linear development between towns. It is an expansion into areas between towns. It will compromise 

the sense of separation between townships. It will compromise the special character of the area. It is 

not respectful of the natural environment, the rural landscape or the aesthetic values of the immediately 

adjoining green wedge. The arguments used to support this application could be mounted for any 

parcel of land adjacent to the urban growth boundary. If they were accepted, we would find ourselves 

very quickly in a situation where that special character of the Mornington Peninsula is simply a distant 

memory. 

In February I asked the minister to authorise amendment C270, which includes this land. He stood in 

this place and said he would look out for it. More than three months on it is still not authorised. This 

proposal is contrary to the intent of the planning scheme. It is contrary to the intent of broader state 
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policy, both current and historic, and it is contrary to the wishes of the overwhelming majority of my 

community. 

CRANBOURNE ELECTORAT E BUS SERVICES 

 Ms RICHARDS (Cranbourne) (17:18): (2592) My adjournment is to the Minister for Public 

Transport, and the action I seek is for the minister to update me on any new plans for buses in Clyde 

and Clyde North. This area straddles my electorate and that of my friend the member for Bass. The area 

is growing rapidly. With new estates popping up, there is a growing need for new services in the area. 

As restrictions continue to be lifted, people will be looking for more public transport options when they 

start returning to work and study, accessing medical services and visiting the shops. Could the minister 

please update me and the community on any work being done in this area. 

MORWELL ELECTORAT E VOLUNTEER ORGANISA TIONS 

 Mr NORTHE  (Morwell) (17:19): (2593) My adjournment matter is for the Premier, and the action 

I seek is for the Premier to sit down with three of my local volunteer organisations—those being 

Latrobe Valley Squash, the Morwell clay target club and the Traralgon and District Art Society—and 

discuss what assistance and solutions the state government can provide in finding new homes or 

appropriate facilities for these same organisations, who have been either moved on from their current 

premises or asked to vacate their premises. This comes on top of unfortunate goings-on in recent times, 

whereby Hazelwood Pondage has closed to the public and a number of organisations in that particular 

precinct have shut their doors. The Latrobe Valley Yacht Club, the fly-fishing club, the Latrobe Valley 

Game Fishing Club and the triathlon club are all gone from that particular precinct, and at the same 

time we have lost our really important Sailability program, which provided sailing activities for 

persons with a disability. 

Now we have the situation where we have three other organisations in the same or similar boat across 

my community, one being the Morwell clay target club. They are currently based on land in Morwell. 

The land is owned by Energy Australia. Energy Australia require that land for their mining purposes 

in the future, so the club has been asked to vacate. We have found new land for them, which Energy 

Australia have been generous enough to donate, but they do not have any funding for infrastructure 

purposes to build new facilities or set up their infrastructure as it is on site, so we seek the government’s 

support for that. 

The Traralgon and District Art Society—the Leader of the House may know about this, but as part of 

the Regional Rail Revival program, the southern platform of the Traralgon railway station will be 

upgraded, and that is a good thing. But that is currently the home of the Traralgon and District Art 

Society. Negotiations have been going on for some time, but as I stand here now the art society have 

not been given a new home. They have been told that they could potentially come back to this site, yet 

nothing is concrete. Unless there are some negotiations happening very quickly, I worry for the future 

of the art society. 

Finally, Latrobe Valley Squash, or LV Squash, they were told to relocate from their home in Morwell 

due to the GovHub being built. Whilst it is true that council, Regional Development Victoria and the 

government have provided funding to upgrade squash courts in Churchill, this was never the 

preference of LV Squash. They are looking at a Moe site to develop their cause, and we again call 

upon the government to work with LV Squash and the local community to ensure that they have a 

future home as well. 

WHITTLESEA MENTAL HE ALTH FORUM  

 Ms GREEN (Yan Yean) (17:22): (2594) I rise on tonight’s adjournment to raise a matter for the 

attention of the Minister for Mental Health, and the action I seek is for him to attend with me a 

community round table on mental health in Whittlesea. This was scheduled to occur actually back in 

March, just as the COVID-19 shutdown occurred, and I think that the community is saying now, 

particularly with the issues that are impacting on all of us, people in this chamber and across Victoria 
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are dealing with the consequences and the mental health challenges of COVID-19. What we have 

learned during this crisis is that we have been introduced to all these apps. Whether they are Zoom, 

Microsoft Teams or Houseparty that my kids have introduced me to, it means that we can actually 

have these consultations across the community, and I think that that might really help some people 

who are having mental health issues and who are finding it difficult to go out in the community. So I 

would urge the minister to come out and we will reconvene this round table. 

There are a lot of challenges with mental health in our community. I am pleased that the minister and 

the Premier announced an extension of time for the Royal Commission into Victoria’s Mental Health 

System, which did in its interim recommendations acknowledge that there was a specific need in 

Melbourne’s north. We have been impacted by a lot of population growth and the remaining 

consequences of Australia’s worst individual bushfire disaster 11 years ago. We have some culturally 

diverse communities. The minister has paid attention in the past and established a suicide prevention 

task force in the area working with culturally diverse communities. We would like to hear from those 

communities and see how we could do even more. 

The government is committed to building a new mothers and babies facility in Whittlesea. That 

planning is underway. It will be an opportunity to talk about that, particularly so new mothers can have 

some input and see that their lives will be made easier. It will be a great opportunity for the minister 

to hear firsthand and for communities to talk to the Minister for Mental Health firsthand about how 

we can make lives better in our region. 

SANDRINGHAM TRAIN ST ATION  

 Mr ROWSWELL  (Sandringham) (17:24): (2595) I raise a matter for the attention of the Minister 

for Public Transport, and the action that I seek is for the minister to provide me with the details of the 

state government’s current and/or future plans for the infrastructure footprint of Sandringham railway 

station. The minister will be aware that during the 2019 federal election campaign the federal member 

for Goldstein, Tim Wilson, made an election commitment of $3.1 million for the development of 

approximately 100 new car parks at Sandringham station. Tim and the Morrison government are ready 

to deliver upon this commitment. The only thing standing in their way is the inaction of the state 

government. 

Sandringham railway station has for many years now lacked adequate parking space. There is limited 

commuter parking available within the vicinity of the station and the spaces are regularly filled by 

7 o’clock in the morning. This forces commuters to park in neighbouring streets, turning sleepy side 

streets into major thoroughfares with significant traffic congestion. In the worst areas local residents 

are not even able to park in their own streets. Then there are the local businesses in Sandringham 

Village whose employees and customers are forced to park streets away in order to attend work and 

to support local traders. 

I have been informed that in late 2019 the state government advised Bayside City Council that they 

will not be able to develop the additional car parks as the government instead plans to repurpose the 

existing car parking for rail storage as part of their Melbourne Metro project. Further, in a letter 

received from the Minister for Public Transport just yesterday, 3 June, the minister confirmed that the 

Department of Transport is working closely with relevant transport authorities in relation to 

infrastructure and functionality upgrades at Sandringham station. 

So I am interested in the minister’s response to this question: what is Labor’s secret plan for 

Sandringham railway station? In the words of the Premier, ‘Say what you do and do what you say’. 

The federal government is standing by to do what they said, but the state Labor government seems 

unable to say what they are doing. It is my hope that the minister will now promptly provide 

Sandringham residents with the requested information to move the development of these car parks 

forward immediately. 
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HERITAGE COLLEGE  

 Mr MAAS  (Narre Warren South) (17:27): (2596) The matter I wish to raise is for the attention of 

the Minister for Education and concerns the new early learning centre at Heritage College in Narre 

Warren South. The action that I seek is that the minister join me to inspect the progress of construction 

at Heritage College later this year. Early education is such a vital part of a child’s development, and I 

am so proud to be a part of a government that is investing, in this case $500 000, in the facilities that 

support our youngest students, teachers and the community at large. This state government funding 

supports and complements the hard work of Heritage College and their principal, Mr Sonny Aiono, as 

we all strive together to provide our students with the best education possible. The new early learning 

centre is expected to be completed in 2021, and it would be fantastic if the minister were able to join 

me to observe the progress of the construction. 

RESPONSES 

 Ms ALLAN  (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister 

for Priority Precincts, Minister for the Coordination of Transport: COVID-19) (17:27): In referring the 

matters raised by 10 honourable members to the relevant ministers, can I indicate to the member for 

Morwell that a subsection of one of the groups he was concerned about involved, as he indicated, an 

issue that intersects with the delivery of the Regional Rail Revival upgrade of the Gippsland line, and 

I would be happy if he could forward that information to me on that group. The remainder obviously 

of his matters were for the Premier and will be referred for his attention and action, as will the 

remaining nine matters raised by various members to ministers for their action and response. 

 The SPEAKER: Thank you. I wish to advise the house that the following members were absent 

today to assist with physical distancing: the member for Pascoe Vale, the member for Hastings, the 

member for Lara, the member for Lowan, the member for St Albans and the member for Benambra. 

The house now stands adjourned. 

House adjourned 5.28 pm until Tuesday, 16 June. 
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