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ROYAL ASSENT
Tuesday, 28 August 2012

COUNCIL

3811

Supplementary question

Tuesday, 28 August 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT

Mr JENNINGS (South Eastern Metropolitan) —
President, I am interested, as I am sure you are, in the
part of the minister’s answer after the word ‘however’.
Should the community take it, from the words that
followed ‘however’, that the minister has guaranteed
the funding of VicHealth — yes or no?

Messages read advising royal assent to:
17 August
Road Safety and Sentencing Acts Amendment
Act 2012
21 August
Forests Amendment Act 2012
Residential Tenancies Amendment Act 2012.

QUESTIONS WITHOUT NOTICE
VicHealth: future
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. On the front
page of the Australian this morning there is a summary
of the Vertigan review of state finances, which includes
a recommendation that the Victorian government
should make a budget saving of the order of
$30 million by not supporting the activities of
VicHealth. Will the minister take the very first
opportunity to guarantee that support for VicHealth will
not be withdrawn as recommended by the review?
Hon. D. M. DAVIS (Minister for Health) — The
interim report of the post-election audit chaired by
Dr Michael Vertigan has been made available.
Members in the chamber would know that the
government has made no decision about the final
report, which is a cabinet document that was used in
budget deliberations. Any commentary about the
contents of the report is purely speculative and
hypothetical.
However, quite separately to the Vertigan report, as
health minister I can indicate clearly that VicHealth is a
very important organisation in our state. It is a body that
has a strong future, a good new board and a new
strategic plan which is being put in place at the
moment.
Mr Lenders — At the moment?
Hon. D. M. DAVIS — Yes, the discussions are
happening currently; it is good.

Hon. D. M. DAVIS (Minister for Health) — The
minister has more than guaranteed the funding of
VicHealth; he has indicated that it is a very important
body. It is a body that has had longstanding bipartisan
support and that has a very important future in
providing the very best and highest quality of health
promotion work in this state.

Building industry: federal regulation
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for
Employment and Industrial Relations, and I ask: can the
minister update the house on the confrontational
behaviour of unions in the Victorian construction
sector?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. We have always said that
these are challenging times for businesses in Victoria,
in particular the retail industry, the manufacturing
sector and the construction industry. We have always
said that we would put forward a strong economic plan
to ensure that our strategy keeps our state’s industries
strong and competitive so that, in turn, they can
generate jobs and the investment we need.
We have always said that we need to have a strong
budget and that we need to be able to fund
infrastructure and provide quality services. We are
doing that through our manufacturing strategy, and we
are doing that through our international engagement
strategy to encourage new business growth. Yet for
every step forward we take, the commonwealth seems
intent on taking us two steps back. Nowhere is this
more evident than the damaging impact of federal
Labor’s changes to workplace laws.
Today, in this city’s retail district, we have witnessed a
resurgence of the extreme militancy of the construction
unions, whereby we have had members of our police
force being attacked by protesters, led by Construction,
Forestry, Mining and Energy Union officials. The
police were there to protect the rights of the Grocon
employees so that they could safely get to their
workplace. Workers at the Myer Emporium
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construction site have been subjected to some very ugly
vilification and intimidation by the union bosses. If
anything, this sort of behaviour threatens a return to the
bad old days of the Builders Labourers Federation. It is
an indictment of the changes in our workplace laws that
have been drafted by the Prime Minister and are now
operating under her workplace relations minister,
Mr Shorten.
We said at the time in our submission to the
commonwealth’s Fair Work Act review that there
needed to be ample scope for legislation to lift
productivity and competitiveness whilst still
maintaining safety net guarantees in relation to
minimum wages and conditions. Yet what we are
finding is that there is an increased need for the unions
to have a right of entry, and they sought to whitewash
the issue of productivity performance.
The two issues that we raised in our submission were
about pattern bargaining and illegal pickets. They were
swept right under the carpet. It is no wonder that that
particular issue was swept under the carpet because —
guess what! — Mr Shorten, in the dead of night in
federal Parliament, abolished the Office of the
Australian Building and Construction Commissioner
(ABCC). That was the only watchdog available to
apply heavy fines for militant and unlawful behaviour
in the construction industry. We warned Mr Shorten at
the time that this reckless decision to neuter the industry
watchdog would unleash more lawlessness on our
construction sites in Victoria. We warned him that the
appalling appeasement of the standover men of the
construction unions would have severe ramifications
for public order and for construction costs in this state
and elsewhere.
Today we have seen what happens when the most
militant union leaders think they have the power to act
with immunity. These union leaders are defying a
Supreme Court order. They are causing public disorder
and stopping Victorians getting on with their legitimate
business. Just a fortnight ago I raised this very issue
with Mr Shorten at the workplace relations ministers
select council in Melbourne. I raised with him the
concerns about the ABCC, and I raised the concerns
about some of the wildcat campaigns that were
happening. This is not the first time; we have seen
illegal pickets at Baiada Poultry, AiDair, Schweppes
and Coles-Toll continue to impact on Victoria. This
unnecessary burden on our business is creating
enormous problems, and it is interesting that those
opposite are always silent on this issue.
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Early childhood services: funding
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. The final and unreleased
report of the independent review of state finances,
reported on in today’s Australian, appears to make a
number of recommendations about kindergartens and
early childhood education. One of those
recommendations appears to be that the state
government wind back direct funding of kindergartens
and early childhood education. Will the minister rule
out her government walking away from funding
kindergartens and other early childhood education in
Victoria?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Firstly, I would say
that the Vertigan report is a cabinet document, and I am
not about to discuss cabinet documents. However, what
the shadow minister is asking me to comment on is
speculation in a media release. I hardly think that
speculation in a media report is government policy.
What I am happy to tell the minister is that we strongly
support kindergartens in Victoria — —
Mr Lenders — She’s the shadow minister. You’re
the minister; remember?
Hon. W. A. LOVELL — Sorry; I tell the shadow
minister that we have strongly supported kindergartens
in Victoria, and we will strongly support them into the
future. We have provided $80 million for infrastructure
in our first two years. We have secured enrolmentbased funding to ensure that there is a funded
kindergarten place for every four-year-old, ongoing.
We do not have to go back every year and beg for
funding for kindergartens.
We have committed an additional $10 million to the
kindergarten inclusion support services program to
ensure that 246 additional kindergarten inclusion
support packages are available for children with
disabilities. We have established small rural grants —
$6 million over four years to ensure that small rural
kindergartens are supported with a grant of up to
$20 000 to assist them to be viable. We have secured
ongoing funding for the early start kindergarten
program for three-year-olds, and we have also
committed an additional $14.2 million to expand
kindergarten cluster management. We are strongly
supportive of kindergarten services in Victoria.
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Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
minister has completely ignored the question I asked
about the Vertigan report. Parent committees across
Victorian kindergartens will be very concerned about
the minister’s lack of response. Today’s Australian
article also refers to the privatisation of many
government services. As many kindergartens are in fact
situated on Department of Education and Early
Childhood Development land, will the minister rule out
her government selling off any DEECD property on
which a kindergarten currently operates?
The PRESIDENT — Order! I have trouble with
that question because I think it goes to a substantively
different proposition to that contained in Ms Mikakos’s
original question.
Ms Mikakos — On a point of order and to assist
you, President, in my substantive question — my first
question — I made reference to a number of
recommendations contained in the Australian article,
which appear to be the contents of the Vertigan report,
one of which relates to funding and one of which
relates to privatisation, and I did actually refer to that in
the earlier question.
The PRESIDENT — Order! I thank Ms Mikakos
for the clarification. I will allow the minister to answer
if she wishes. I still have concerns about the substantive
matter in the supplementary question compared with
the original question, notwithstanding the link that
Ms Mikakos has established. One of my concerns about
links is that this is a newspaper report, and I am not sure
whether or not the newspaper report is in fact itself an
accurate reflection of the report that has been referred to
in the question. On this occasion, thanks
to Ms Mikakos’s clarification, I will allow the minister
to answer.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I have a number of
concerns with the way the shadow minister asks
questions and the way she verbals me. This is
speculation in a media article. I repeat that the Baillieu
government remains committed to Victorian
kindergartens. We have a strong record of supporting
Victorian kindergartens, and I personally, and the
government, support the expansion of more children’s
services on education properties.

Ambulance services: recruitment
Mr DRUM (Northern Victoria) — My question is
to the Minister for Health, who is also the Minister for
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Ageing, David Davis, and I ask: could the minister
update the house on any recent developments with
Ambulance Victoria’s recruiting?
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to respond to Mr Drum’s question about
Ambulance Victoria and recruiting. The chamber will
remember the situation after 11 years of Labor where
Ambulance Victoria had been run down day after day,
week after week, including a botched merger by the
then health minister, Daniel Andrews, now Leader of
the Opposition in the Assembly. The Auditor-General’s
report pointed to longstanding failure and a declining
performance over many years, a performance that will
take some time to turn around, and I have always
indicated it will take some time to turn around.
One key thing the government promised was
$151 million for additional paramedics over four years.
That process over those four years will see the training
and recruitment of 310 paramedics and 30 patient
transport officers, a total of 340 ambulance staff over
those four years. I can inform the house that this
process is proceeding well. Indeed 113 new paramedics
and 30 patient transport officers have already been put
in place across the state. Importantly also MICA
(mobile intensive care ambulance) services have been
put in place across the state. We promised 10 MICA
single responder units in regional towns like Mildura,
Shepparton and Wodonga.
I make it clear that in those regions there have been
substantial additional paramedics and patient transport
officers. In the Barwon region at Geelong 6 new patient
transport officers have been put in place; in
Warrnambool 6 MICA paramedics have been put in
place as part of the MICA single responder unit; in
Wonthaggi there have been 3 new patient transport
officers and 6 MICA staff; in Morwell there have been
3 new patient transport officers; in Cowes, 6 new
paramedics; 6 in Maffra; 12 in Grantville at the new
station I was very pleased to open; in Ballarat, 6 new
patient transport officers; and in Daylesford there have
been new paramedics to follow the government’s
election promise of lifting from 1 to 3 the number of
paramedics.
There are 8 new paramedics in Stawell, 3 in Wodonga
and 3 in Seymour. There are 6 MICA paramedics in
Shepparton. These are important additions. Members
should bear in mind that those towns had never had full
MICA paramedic services; they have never had a full
roster of MICA paramedics available to save lives. This
is a very important initiative, and one that I was pleased
to announce with the Premier. In Alexandra there are an
additional 6 paramedics; in Wangaratta, 6 MICA
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paramedics; in Wodonga, 6 MICA paramedics; in
Bendigo, 6 paramedics; in Mildura, 6 MICA
paramedics; in Woodend, 6; in Maryborough, 6; in
Kyabram, 6; in Sunbury, called Jacksons Creek, 6; in
Cranbourne North, called Lyndhurst, an additional
6 paramedics; and in Belgrave, 6 paramedics. That is a
total of 113 new paramedics, and 30 patient transport
officers — a significant increase in ambulance
resources into country Victoria.
I was pleased to attend just last week a graduation
ceremony for ambulance paramedics, both ALS —
advanced life support — paramedics and MICA
paramedics, including 14 paramedics and
4 MICA flight paramedics. Eleven flight paramedics
with ALS training also completed their graduate
certificates. The graduates at that graduation ceremony
have a fantastic commitment to supporting our
community, and the importance of the MICA
paramedics in regional Victoria cannot be understated.
I know Mr Drum understands that across northern
Victoria, which is one of the main beneficiaries of the
additional paramedics, for the very first time in history
places like Wodonga and Mildura will have full
MICA rosters, providing support for people in need,
providing support for people who have not had support
in the past. Eleven years of Labor government did not
see those MICA paramedics delivered.

Health services: future
Mr JENNINGS (South Eastern Metropolitan) — I
will give the Minister for Health another opportunity to
see how our timing system works. According to a frontpage article in today’s Australian, the Vertigan review
of state finances recommends that the Victorian
government privatise health services along the lines of
the ongoing private ownership of the Mildura hospital.
Will the minister take this opportunity to rule out the
further transfer of public health services to the private
sector?
Hon. D. M. DAVIS (Minister for Health) — It will
not surprise the member that I indicate that while the
interim report of the post-election audit, chaired by
Dr Michael Vertigan, has been made available, the
government has made no decision about releasing his
final report, which is a cabinet document and which
was used in budget deliberations. Any commentary
about that report or the contents of that report is purely
speculative and hypothetical. But I can indicate a strong
commitment to public services in Victoria, an
expansion of public services, and I can indicate the
government has no intention of taking any of the steps
that Mr Jennings has suggested.
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Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, I am sure you heard the operative word — it
was ‘but’ — in the minister’s answer. The words after
‘but’ indicated that the minister was almost drawn to
give a guarantee not to privatise service. But he did give
a guarantee to grow services across Victoria, and I think
that is quite a remarkable commitment that he has
made, and we look forward to that. Has the minister
sought or received any advice along the way which
would indicate the risks at which he may place
commonwealth funding for public health purposes in
Victoria if there is a transfer of health services from the
public sector to the private sector?
Hon. D. M. DAVIS (Minister for Health) — I am
not familiar with the point that the member is making.
I make the point very clearly that the government has
a strong commitment to public services. I have to
say — —
Mr Jennings — You can’t understand that you are
putting the budget at risk by privatising services.
Hon. D. M. DAVIS — The point here is that the
government is determined to grow public services in
Victoria, to increase funding, and I have to say we have
a strong commitment to public services and look to
grow them all over the state.

Housing: homelessness action plan
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Housing, the Honourable
Wendy Lovell, and the minister knows it is a matter
that is very important to me, as it should be to all of us.
Can the minister outline how the Baillieu government is
directly addressing the issue of homelessness as a result
of domestic violence?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and for his ongoing
interest in some of the issues that face many people in
the Victorian community. Today I am very pleased to
announce over $1 million to fund the Families at Home
innovation action project. It is an innovation action
project that will specifically deal with the issues of
domestic violence and the homelessness response. It is
part of our $76.7 million Victorian homelessness action
plan (VHAP). In April this year I was proud to
announce 10 innovation action projects. At that time I
said I would work with the domestic violence sector to
develop a domestic-violence-specific response for an
innovation action project. As I said, today I am very

QUESTIONS WITHOUT NOTICE
Tuesday, 28 August 2012

COUNCIL

3815

pleased to announce the Families at Home innovation
action project.

committed to supporting aged-care services across the
state.

It will be delivered in the city of Whittlesea in the
member’s electorate. The key partners in this project
are Uniting Care Kildonan, Salvation Army Crossroads
and HomeGround Services. These three key partners
will be supported by the City of Whittlesea, the
Heidelberg courts and the Rotary Club of Melbourne.
These agencies will work together to ensure a holistic
early-intervention response is provided, and will work
with the whole family to create household, family and
relationships stability. Of course central to the model
will be the safety of women and children.

My concerns about aged-care services have been put on
the record in this chamber. They relate to the
commonwealth’s change to the adult, community and
further education formula and the impact that will have
on public, private and denominational services around
the state. As a very clear indication of the government’s
direction and intent I would point members to the
recent budget papers, which show an $18 million
commitment to aged-care funding in Victoria and a
further long-term commitment, in additional funding
and capital development, to aged-care services within
the public sector.

We now have 11 innovation action projects operating
under VHAP which have received in excess of
$11.7 million in funding. A further $13.3 million will
be allocated to upscale and extend the innovation action
projects that show success. We have a proud record of
investing in homelessness services. In our first two
years in government we have so far allocated over
$93 million to homelessness services. That includes
$76.7 million as part of our Victorian homelessness
action plan; $4.7 million for the support for high-risk
tenancies program; $4.1 million for accommodation
options for families, additional support for families and
associated rental brokerage; and $7.6 million for the
Opening Doors program. This government has shown
its credentials in funding homelessness services. We
take homelessness very seriously and in particular we
take domestic violence very seriously, and we would
not politicise those issues.

Aged care: future
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Ageing. I again refer to
the Australian’s report on the final and secret
independent review of state finances, and specifically
the recommendation that the state government entirely
vacate the field on the provision of aged-care services
in Victoria. Will the minister rule out the sale,
outsourcing or privatisation of any existing publicly
owned residential aged-care facility?
Hon. D. M. DAVIS (Minister for Ageing) — I
detect a theme. I begin by saying that the interim report
of the post-election audit chaired by Dr Michael
Vertigan was made available. The government has
made no decision about the final report which is a
cabinet document and which was used in budget
deliberations. Any commentary about the contents of
the report is purely speculative and hypothetical. But let
me be quite direct with the member. The government is

Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I am
very disappointed, and I am sure senior Victorians will
be very disappointed, by the minister’s failure to rule
out the privatisation of publicly owned aged-care
facilities, particularly in light of the fact that last year at
the Public Accounts and Estimates Committee hearings
he also failed to give a guarantee against privatising
aged-care facilities. The reason Victorians would be
concerned is that the minister’s party has form on this
issue — for example, the Kennett government
privatised aged-care services in Bairnsdale, Paynesville,
Warrnambool and Mildura. So I ask again: will the
minister give a guarantee that he will rule out
privatising publicly owned aged-care facilities in
Victoria?
The PRESIDENT — Order! My concern about this
supplementary question is that it simply repeats the
substantive question. A supplementary question should
actually take something from the substantive question
as well as taking into account the minister’s answer. On
this occasion I will allow the question to proceed —
and the minister is clearly ready to respond to the
question — but in terms of framing these questions we
do need to be careful that a supplementary question
does not simply repeat the substantive question. I
understand the frustration of members at times when
they do not feel they get an answer that is adequate to
their expectations, but nonetheless the rules on
supplementary questions require something a little
different in terms of the proposition put to the minister.
Hon. D. M. DAVIS (Minister for Ageing) — That
is a very well made point, President. The point I was
going to make to the member is that her supplementary
question seems to me to be the same as the substantive
question, and I had actually provided a very full
answer. I have made the point about the Vertigan
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report, which is a cabinet document that was used in
budget deliberations. The contents of the report that the
member is referring to are purely speculative and
hypothetical.
However, the point I am trying to make here is that the
government’s direction on aged care is clear: we are
supporting growth in the public sector, and in the
budget this year we put capital money towards
expanding aged care in Swan Hill. That is a very clear
example of the government’s strong commitment to
senior Victorians to expand the level of services and
build for the future.

Footscray: urban renewal
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Planning, the Honourable
Matthew Guy. Can the minister advise the house what
action the Baillieu government has taken to advance
inner city urban renewal in Footscray?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Elsbury for asking — in that very croaky voice of
his — a very important question in relation to urban
renewal in Footscray. Again I congratulate him and
Mr Finn on their advocacy for urban renewal in their
electorate of Western Metropolitan Region.
I recently had the pleasure of joining Daniel Grollo and
the mayor of Maribyrnong, John Cumming, to launch
the beginning of construction on the project next to the
Footscray railway station, the McNab Avenue
development, which will see the beginning of
$350 million worth of investment. A 12-storey
signature office building is to be the first stage of urban
renewal at the railway station precinct in Footscray.
This project has now spanned two governments. It has
support from local government, and of course there is
very strong local industry support for what will be a
signature project for the Footscray central activities
region. I say again that this project, which is being built
by Grocon, Daniel Grollo’s company, is one which the
government is very proud to support, one which also
received support, I will acknowledge, from the previous
government and one which is going to transform the
central part of Footscray. It will complement one tower
in particular, which I have approved, with greater
residential amenity and residential accommodation in
this central activities precinct, and it will see the
transformation of Footscray.
In the next 10 years we will see Footscray move from
being an inner western suburb that was a residential
base predominantly with a small activities area to one
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which will have a fantastic, vibrant central activities
area comparable to anything in Melbourne’s eastern
suburbs of a similar distance. What we will see from
this development, and indeed the ones that this
government has brought forward in residential
accommodation just up the road, is hundreds of people
calling this activities area home.
Last year I informed this house of how the Baillieu
government and the local council, the City of
Maribyrnong, had put money towards new security
cameras throughout the Footscray central activities
area. One of the key things about bringing greater
numbers of people to an activities area is to ensure that
services and amenities are in place to make that
activities area livable. We put that in place early, before
towers and office blocks were being built. I was there
with Mr Finn and Mr Elsbury to launch that project last
year. The project will see a greater level of police
presence, where police can monitor what is happening
throughout that central activities area, for the 1200 jobs
that will come after two years of construction at the
McNab Avenue precinct. It is a fantastic precinct. As I
said, it is one that has had a lot of support both from the
previous and current governments and the council. It is
one that will see a jobs precinct of $350 million.
Congratulations to Grocon for taking on the — —
Hon. R. A. Dalla-Riva interjected.
Hon. M. J. GUY — Yes, Mr Dalla-Riva, and the
Construction, Forestry, Mining and Energy Union.
Congratulations to Grocon for taking on the challenge
to ensure that this project can go ahead to complement
what the state government sees as a perfect vision for
the Footscray activities area, just 600 metres from the
biggest port in Australia, just a few kilometres from one
of the biggest concentrations of jobs in the Southern
Hemisphere — that is, the Melbourne CBD — and of
course just a few kilometres from what will be the
biggest urban renewal project in Australia, Fishermans
Bend.

Regional rail link: environmental management
plan
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning. An
incorporated document to various planning schemes
governs the progress of the regional rail link, as
Mr Guy would know. Condition 5.2 of that document
requires that the project proceed generally in
accordance with an environmental management plan to
the satisfaction of the responsible authority, which is of
course the minister. This document is to provide, in the
words of the incorporated document, ‘an integrated and
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accountable framework for managing environmental
effects during project construction and operation’.
When I asked the minister in June last year about the
progress of this document, he said that it had to be
prepared three months before major construction
begins. He said at the time that he expected it to be
fairly soon and that it would arrive fairly quickly. Can
the minister tell the house whether the environmental
management plan for the regional rail link has now
been approved by him?
Hon. M. J. GUY (Minister for Planning) — I
cannot tell Mr Barber the exact date; I apologise for
that. I will take the question on notice and get him the
exact date.
Supplementary question
Mr BARBER (Northern Metropolitan) — I
presume that was a ‘yes’ — that it has been approved.
Will the minister commit to making the document
available on the Department of Planning and
Community Development website, along with a range
of other documents that are there describing the
regional rail link project, including the noise assessment
and so forth, because if the document is to provide ‘an
integrated and accountable framework for managing
environmental effects during project construction and
operation’, the public would need to see it?
Hon. M. J. GUY (Minister for Planning) — Indeed
it is a fair point. I will take that on notice and provide
that as part of the substantive answer to Mr Barber.

Vocational education and training: awards
Mrs PEULICH (South Eastern Metropolitan) —
My question is directed to the Minister for Higher
Education and Skills, Mr Hall, and I ask: as this is
National Skills Week, could the minister advise the
house what areas of excellence within Victoria’s
training system have recently been acknowledged and
how the government is looking to build on these
achievements?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Peulich for her question and
great interest in vocational training here in Victoria. She
is right when she says that this week we are celebrating
National Skills Week right across Australia. This is the
second such occasion on which this week has been
celebrated, and again I am pleased that the department
and the government are prepared to support this week.
Members of the house might be interested to know that
this training sector, the vocational training sector, saw
in 2011–12 the fact that there were 387 000 students
enrolled in vocational training programs. They were
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enrolled in some 499 000 courses, so of course some
students doubled up and enrolled in more than one
course. That is a 34 per cent increase on the previous
year, and the early indication is that the second quarter
of 2012 has continued to see significant growth in
training activity.
Skills week brings the opportunity to celebrate lots of
good things and excellence within the training sector.
Ms Broad interjected.
Hon. P. R. HALL — Ms Broad will hear some
reference to that if she listens to my answer to this
question. Victoria jumped a bit early into National
Skills Week and celebrated last Friday night with the
Victorian Training Awards 2012. I was joined at that
event by the shadow minister, Steve Herbert, the
member for Eltham in the Assembly, and I know
Mr Elasmar was disappointed that he could not be there
to celebrate the occasion.
Honourable members interjecting.
The PRESIDENT — Order! The minister, to
continue without assistance.
Hon. P. R. HALL — A number of awards were
presented on the night. The awards went to a diverse
range of students from providers across Victoria. The
Victorian Apprentice of the Year award was won by
Sevag Parseghian from Kangan Institute. Sevag is
studying a certificate III in automotive — —
Honourable members interjecting.
Mrs Peulich — On a point of order, President, I am
struggling to hear the response because of the noise
emanating from the opposition benches. Given that this
is a topic supposedly of some interest, the members
opposite should be listening. I ask that you ask for some
peace and quiet so that we can hear the minister’s
response.
The PRESIDENT — Order! This issue is obviously
of great interest to the community, particularly in a
week that focuses on skills. The minister clearly has
information that would be of interest to all members of
Parliament; therefore, I ask that the minister continue
his answer without robust cheerleading.
Hon. P. R. HALL — I was listing some of the
winners of awards, which I am sure people would be
interested in. We should acknowledge the success of
these students, both young and old. The Victorian
Koori Student of the Year award was won by Tiffany
Hunter from Swinburne; the Victorian School-based
Apprentice of the Year award went to Ellen Cameron-
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Irving from Try Youth and Community Services; the
Victorian Trainee of the Year award was won by
Saadat Iqbal, who is studying telecommunications at
GippsTAFE’s Chadstone campus; Bret Ryan from
South West Institute of TAFE won the Victorian
Vocational Student of the Year award; and the
Victorian Teacher-Trainer of the Year award, which is
a prestigious award, was won by a very capable young
fellow, Conor Mullan, from Chisholm Institute.
We also had a number of organisational awards. The
Victorian Industry Collaboration Award was won by
the Textile and Fashion Hub project, which is part of
Kangan Institute. The Victorian VET in Schools
Excellence Award was won by Bendigo Senior
Secondary College. A number of other awards went to
organisations including Central Gippsland Institute of
TAFE, while ADM Systems won the Victorian Small
Employer of the Year award. The Victorian Employer
of the Year award was won by PACCAR Australia, and
Crown Melbourne Ltd won the Victorian Employer
Award for Apprentice Development. The Victorian
Small Training Provider of the Year was FGM
Consultants of Warragul and the Victorian Large
Training Provider of the Year was won by Box Hill
Institute.
There was a very broad range of participants. I want to
finish my answer by saying this: despite the criticism
that we have from the opposition parties with respect to
vocational training, we are seeing Victoria leading the
way in excellence and outcomes in the training sector,
as exemplified by some very efficient and capable
people who received training awards last Friday night.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
have a supplementary question. Noting the minister’s
response and the fact that one of the winners was a
teacher from Chisholm TAFE in my electorate, I ask
the minister what further assistance the government is
providing to Chisholm in order to build on that success?
The PRESIDENT — Order! I will allow the
minister to answer, because I am feeling particularly
benevolent today. However, he might be mindful of the
fact that it is a supplementary question that goes quite
extensively beyond the original question. The minister
might bear that in mind as he addresses that question.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I did mention that one of the awards was
the teacher of the year award, and that was won by
Conor Mullan from Chisholm Institute of TAFE. I had
a discussion with Conor, and he is engaged in programs
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that assist disengaged young people along the
Mornington Peninsula and in the Frankston area.
When recently visiting the Frankston campus of
Chisholm I was joined by my colleague Mrs Peulich
and the member for Frankston in the Assembly, Geoff
Shaw. We had occasion to announce that the
government is making available a $1.5 million planning
grant to look at the redevelopment of the Frankston
campus of Chisholm. This will greatly assist people like
Conor, the teacher of the year, to deliver programs that
are important to the areas of Frankston and the
Mornington Peninsula.

PETITIONS
Following petition presented to house:

Planning: Pakenham green wedge
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s plan to turn green wedge land into commercial
housing developments.
In particular, we note:
1.

Green wedge open space plays an important
environmental role as well as maintaining the livability
of our community.

2.

No commitment has been made to provide the
infrastructure that new developments would need such
as roads and schools.

The petitioners therefore request that the state government stop
any plans to develop green wedge land at Pakenham unless there
is an independent review looking at the community’s need for
open space and a funded plan to deal with the impact on schools,
roads, public transport and other infrastructure.

By Mr SCHEFFER (Eastern Victoria)
(292 signatures).
Laid on table.

ECONOMY AND INFRASTRUCTURE
LEGISLATION COMMITTEE
Road Safety Amendment (Car Doors) Bill 2012
Mrs COOTE (Southern Metropolitan) presented
report, including appendices, an extract from the
proceedings and minority report, together with
transcripts of evidence.
Laid on table.
Ordered that report be printed.
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Mrs COOTE (Southern Metropolitan) — I move:
That the Council take note of the report.

In doing so, I would like to thank everybody who was
involved. The report is on a bill brought into this place
by the Leader of the Greens, Mr Barber. The evidence
taken by the committee was extremely interesting. It is
obviously a very timely issue, and although the term
‘car dooring’ is not yet in any of the English
dictionaries, it will be very shortly, as we discovered.
It is interesting to note that although Mr Barber brought
this bill to the chamber, the Victorian government was
already doing a considerable amount of work on
education for cyclists and road users alike and had run
an important campaign on Facebook called Road User
or Abuser. This campaign was targeted at young
people, cyclists and road users alike, with a sticker
campaign and quite an extensive education campaign
which we heard many people discuss when they came
to our committee hearings.
We received 94 written submissions, and we heard
from seven witnesses at public hearings. It is interesting
to note that over 1 million people ride a bike in Victoria
every day, and we heard that although on the whole
motorists do not take a great deal of notice of cyclists, it
is important to understand that cyclists need to be more
cognisant of some of the needs of motorists as well.
I would like to put on the record my thanks to members
of the public who came to listen to our briefings and
hearings. Our briefings were very well supported by a
number of the stakeholder groups and private
individuals. A number of people made very poignant,
deep and meaningful submissions, including the parents
of James Cross. James Cross died as a result of a car
dooring incident in 2010. It was extremely poignant to
hear the excellent submission from his parents, who
called upon our committee to make a difference.
I am hoping the government will look at this report and
take into consideration the findings and
recommendations made by the committee. While we
were still considering the results of our findings the
government came out with new regulations which
provide for considerably increased fines for car
dooring. On 31 July — during the course of this
inquiry — the government acted in line with our
suggestion and made regulations to increase the penalty
for car dooring to an on-the-spot fine of $352 and a
maximum court-imposed penalty of $1408.
Whether demerit points should be increased was
contentious. Whilst this is the subject of the minority
report — and the Greens member on our committee,
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Colleen Hartland, felt very passionately about this —
the committee overall decided there was not sufficient
evidence to increase demerit points at this stage.
Recommendation 3 states:
As the monetary penalties for ‘car dooring’ have already
increased through regulations, the committee recommends
that the Legislative Council orders the Road Safety
Amendment (Car Doors) Bill 2012 to be withdrawn.

This reflects on recommendation 2, which is about cardooring incidents and demerit points. The committee
suggested that if empirical evidence about the impact of
any increase in fines is received, the issue of demerit
points should be looked at again in two years. I
understand the reason for the minority report, but we
found that the peak organisations Bicycle Network
Victoria and VicRoads did not agree on the
introduction of demerit points.
I thank all the committee members: Jaala Pulford,
Colleen Hartland, Candy Broad, Damian Drum, Bernie
Finn, Simon Ramsay and Adem Somyurek. I also thank
the staff: committee secretary Robert McDonald,
research officer Vicky Delgos and research assistant
Sean Marshall. They did an excellent job.
Ms PULFORD (Western Victoria) — The
2011 national cycling participation survey showed that
over 1 million Victorians rode a bike each week, and
around a third of those were children under the age of
10. Cycling enjoys far greater popularity than ever
before for fitness reasons and also due to petrol prices,
improved cycling infrastructure and Australia’s success
in global cycling sports of all disciplines — track,
mountain and road. However, there has been a
corresponding increase in the number of cycling
injuries and serious accidents.
This inquiry dealt with Mr Barber’s bill, which is
seeking to introduce penalties and demerit points for
what is known as car dooring. Labor supports an
increase to the penalties to bring them into line with
similarly dangerous behaviours on our roads. Labor
also supports the reinstatement of the bike budget —
another victim of the Baillieu government’s budget
cuts — to make roads safer for cyclists.
The committee heard competing evidence about the
likely impact of demerit points reducing the risk to
cyclists. Victoria Police said demerit points would help
and would not be difficult to enforce. This evidence is
on pages 29 to 31 of the report. The report instead
recommends that VicRoads ought review this position
in 2014 to see if fines alone are working. Unfortunately
this was an area the committee could not agree on.
Regrettably the government pre-empted the
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committee’s consideration of Mr Barber’s bill and
declared its hand, which in my view is typical of this
government’s arrogant attitude to the work of
parliamentary committees.
I would like to acknowledge the committee staff:
Robert McDonald, Sean Marshall and Vicky Delgos.
The committee’s report has been done for the million or
so cyclists in Victoria. My husband did not turn up to
our first date because he had been hit by a car on a
bicycle training ride, but he was lucky, only spending a
week in hospital. The witnesses from whom this
committee heard, including Andrew Tivendale and
Drs Martin and Cross, endured much more. Andrew
lost a year of his life, and Drs Martin and Cross lost
their beloved son James. I hope we have sufficiently
honoured his memory in this report. I also hope the
government takes seriously the need to monitor the
efficacy of increased penalties and that it will act
quickly if demerit points are required to turn around the
increase in the rate of cycling accidents. I commend the
report to the house.
Mr FINN (Western Metropolitan) — Shared use of
our roads by cars and bicycles is an issue that will be of
increasing importance as time goes on. If there is one
thing that came out of our investigation of this
particular bill, it is that there is fault on both sides. It is
very simple for some people to suggest that car dooring
is purely the fault of motorists, but there is no doubt in
my mind — having had a view of this and related
issues — that it is not just motorists who are at fault. In
terms of the sharing of roads, cyclists are also at fault.
Just this morning I saw a bike rider go flying through a
set of red lights without any regard at all for other users,
or the law. As a result of our investigation of this bill,
that might be something we also take into
consideration.
I have to mention that whilst Ms Pulford had some
concerns about how this committee operated — —
Ms Pulford interjected.
The PRESIDENT — Order! I advise Ms Pulford
that her interjections are just not on. If she needs to
converse with somebody outside the chamber, she
should show other members the courtesy of leaving the
chamber and meeting with that person outside. We do
not lean across fences; this is not a racetrack.
Mr FINN — Ms Pulford raised some concerns in
her remarks about how the committee was conducted. I
did not understand what she was talking about. I am
strongly of the view — and I have worked on a number
of committees over a number of years — that this was a
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very cooperative committee. We held a wide variety of
views and we canvassed an even wider variety of
views, and in the end we came to an almost complete
conclusion. For the life of me I cannot understand why
Ms Pulford came in here today and said what she did.
I commend the chair, Mrs Coote, on her efforts and
other members of the committee because I believe they
did a very good job.
Ms BROAD (Northern Victoria) — As the report
acknowledges, the government changed its position in
relation to the road rules in the course of this
committee’s deliberations, hence Ms Pulford’s
observations. I will address my remarks to finding 3 —
that is, the matter of demerit points and the finding that
the committee was unable to reach agreement about this
matter — and draw attention to the body of the report
where it indicates that 94 submissions were received on
the matter of demerit points, 53 in support of demerit
points and just 5 in opposition to demerit points, with
35 not expressing a view.
I wish to indicate that I believe, together with Victoria
Police, that the case is made in support of the
introduction of demerit points for this offence.
However, in deference to the work of the committee
and the recommendation that there should be some time
allowed in order to determine whether the change in
penalties already enacted by the government and police
training will make a difference, I have supported the
recommendations and the findings. However, it is my
view, in line with the great majority of the submissions
received by the committee, with the notable exception
of VicRoads, that demerit points deserve to be applied
to this offence, and I look forward with great interest to
the findings and recommendations of this report being
implemented and what the experience indicates in
relation to the penalties.
Mr RAMSAY (Western Victoria) — I am also
pleased to be able to stand here and speak on the
findings of the report by the Economy and
Infrastructure Legislation Committee on its inquiry into
the Road Safety Amendment (Car Doors) Bill 2012. I
thank and congratulate the chair of the committee,
Andrea Coote, who did a sterling job in chairing the
committee and also in providing this chamber with the
recommendations from the committee’s work.
As I listened to Ms Pulford’s contribution I thought that
I was in a different room, because my understanding
was that the committee was very bipartisan in the work
it did and also in its final findings — —
Mr Barber interjected.
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Mr RAMSAY — Tripartisan, as Mr Barber said;
there were three parties there. I had a strong interest in
this inquiry given that I have an apartment in Albert
Street where there is a bicycle lane. Every day that I
drive into my apartment building I am concerned at
both the number of bikes using the bicycle lane and the
cars obstructing the view of those who want to turn in.
It is a real issue here in the city in relation to how both
road users — bicycles and cars — take responsibility
for their actions. On that basis, I might say that the
submissions were somewhat weighted in favour of the
bicycle peak bodies, as was the oral evidence, and as
were those of the peak bodies, VicRoads and Victoria
Police, in relation to their positions on both the
penalties and demerit points. However, I believe we
have struck a right and proper chord in relation to our
recommendations.
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Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Brimbank Planning Scheme — Amendment C131.
Campaspe Planning Scheme — Amendment C88.
Corangamite Planning Scheme — Amendment C32.
Greater Bendigo Planning Scheme —
Amendment C129.
Greater Geelong Planning Scheme —
Amendment C249.
Hobsons Bay Planning Scheme — Amendment C89.
Hume Planning Scheme — Amendment C142.
Macedon Ranges Planning Scheme —
Amendment C71.
Melton Planning Scheme — Amendment C124.

I hope this report will have a big impact on the
appreciation of both bike users and people in cars of the
dangers of sharing the road network. I look forward to
not so much the marketing programs but the
promotional campaigns that might develop out of these
recommendations in relation to enhancing awareness of
the issues raised in this report.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 12
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 12 of 2012, including appendices.
Laid on table.

Moonee Valley Planning Scheme —
Amendments C106 and C110.
Stonnington Planning Scheme — Amendment C165.
Warrnambool Planning Scheme — Amendment C86.
Wyndham Planning Scheme — Amendment C146.
Prevention of Cruelty to Animals Act 1986 — Revocation of
Code of Practice for the Welfare of Horses Competing
at Bush Race Meetings and Code of Practice for the
Welfare of Horses Competing at Bush Race Meetings
(Revision 1).
Road Safety Camera Commissioner — Report, 2011–12.
Victoria Police — Chief Commissioner — Report under
section 96 of the Drugs, Poisons and Controlled
Substances Act 1981, 2011.

BUSINESS OF THE HOUSE

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 —

General business
Mr LEANE (Eastern Metropolitan) — By leave, I
move:
That precedence be given to the following general business
on Wednesday, 29 August 2012:

Minister’s Orders of 8 June 2012, 20 June 2012 and
13 August 2012 giving approval to the granting of a
lease and licences at Camperdown Public Park Reserve.

(1) notice of motion given this day by Mr Tee to
revoke amendment C102 to the Port Phillip
planning scheme;

Minister’s Order of 15 August 2012 giving approval to
the granting of a lease at Queens Park Reserve.

(2) notice of motion 384 standing in the name of
Mr Barber relating to the provision of the air
emission study and human health risk assessment
Alcoa Anglesea power station report;

Minister’s Order of 20 August 2012 giving approval to
the granting of a licence at Alexandra Gardens and
Alexandra Park Reserve.
Linking Melbourne Authority — Report, 2011–12.

(3) notice of motion given this day by Mr Somyurek
relating to Victoria’s automobile industry;
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(4) notice of motion given this day by Mr Lenders
relating to the priorities of the government;
(5) order of the day 32, consideration of a minister’s
answer to a question without notice in relation to
Auslan courses;
(6) notice of motion given this day by Mr Lenders to
take note of a press release; and
(7) order of the day 12, consideration of a petition in
relation to duck shooting.

The PRESIDENT — Order! I would have been
happier if the actual ministers had been named in this
motion. When taking note of a press release — whilst
the opposition might know the press release
involved — it would be more satisfactory for the house
and further afield if the material is identified as a media
release from whichever minister. In relation to the
Auslan courses, it would have been helpful if the
motion had noted Mr Hall as the minister rather than
simply incorporating the subject matter.
Mr Leane — The media release was from
Mr O’Brien, who is the Minister for Energy and
Resources.
The PRESIDENT — Order! Yes, and the notice
was given earlier, but I think this motion should reflect
the same terminology.
Motion agreed to.

MEMBERS STATEMENTS
Children: Take a Break program
Ms MIKAKOS (Northern Metropolitan) — The
aftermath of the Baillieu government’s cruel cuts to the
Take a Break occasional child-care program is
continuing. With the Leader of the Opposition in the
Assembly, Daniel Andrews, and John Lenders, I
recently visited the Godfrey Street Community House,
which lost its Take a Break funding as a result of the
cut last year. Godfrey Street Community House joined
with another five centres in the city of Glen Eira that
have been impacted by the cuts, and together they
voiced their concerns in an open letter to the Baillieu
government. Local families are concerned that local
MPs Elizabeth Miller and David Southwick, the
members for Bentleigh and Caulfield in the other place,
are ignoring their concerns.
The problem has been compounded for centres such as
the McKinnon occasional child-care centre, which lost
its government-paid public liability insurance and
which has been quoted almost $4000 to replace it.
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Other centres are facing much higher insurance
premiums.
Just last week I visited the Cottage, which is run by the
Wyndham Community Education Centre, with the
member for Tarneit. This is yet another centre which
has been forced to raise its fees as a result of losing its
Take a Break funding, leading to fewer enrolments, and
it is now preparing to close in December.
Minister Lovell’s response to these closures is to deny
all responsibility. In her response to an adjournment
matter I raised last week the minister was unaware that
the federal Minister for Early Childhood and Childcare,
Kate Ellis, recently announced the successful recipients
of occasional child-care places in Victoria. The list
includes many rural and regional towns where
occasional child care is often the only child care
available, including many in Minister Lovell’s
electorate, and there are more places to come. Despite
Minister Lovell’s oft-repeated claim that if the federal
government came to the party on occasional child care,
then so would she, the Baillieu government is more
concerned with catching a mythical big black cat!
Victorian families continue to bear the very real
consequences of this government’s muddled priorities.
It is time for Minister Lovell to honour her word and
restore the Take a Break funding.

Forests: protection
Mr BARBER (Northern Metropolitan) — Last
sitting week I was disturbed to hear Mr Philip Davis
make some extremely harsh allegations against
environmental protesters who were seeking what most
Victorians agree on — that native forests should be
protected from woodchipping. It seems his allegations
were based on a loggers’ press release, but footage has
now emerged telling a very different story. It is
disturbing that an MP would use the chamber to give
political justification to a violent and possibly criminal
act against non-violent environmental protesters. It
underlines that the ecological and economic madness
that is native forest woodchipping should and must
come to an early end.

North Eastern Prayer Breakfast
Mrs KRONBERG (Eastern Metropolitan) — As
patron of the North Eastern Prayer Breakfast, I am
delighted to share our joy at having the opportunity to
celebrate in communion and fellowship the fourth year
of our annual event. On Friday, 17 August, in Bulleen
and in the morning light we welcomed another large
crowd of people wishing to hear an inspirational
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message. This year we heard from Mr George
Savvides, CEO of Medibank Private, who delivered a
most inspiring and moving address on leadership.
None of this would be possible without the wonderful
work and dedication of our organising committee, led
by the chairman, Reverend Russell Crockford, assistant
pastor Hal Grix, Sue Lee, Lydia Tweedie, Dawn Gubb,
and our master of ceremonies, Ray Walker. I wish to
thank them for their commitment and professionalism
and look forward to working with them for the fifth
annual North Eastern Prayer Breakfast in 2013.

Love in the Name of Christ, Manningham:
10th anniversary
Mrs KRONBERG — On another matter, Sunday,
26 August was also a special occasion as LinC,
meaning Love in the Name of Christ, celebrated its
10th anniversary at the East Doncaster Baptist Church.
LinC Manningham serves the community by reaching
out to those in crisis and need through the tireless work
of its volunteer network. Women fleeing family
violence, families struggling to cope and to feed their
children, the frail elderly and the lonely are all
supported and given practical assistance to help them
through life’s travails and challenges.
The inspired and inspiring members of the LinC team,
led by the chairman, Ian Bennett, and manager, Edith
Holley, continue to set an example for us all as they
serve those less fortunate in the community. The former
national chairman, Hal Grix, was fittingly recognised
for his service and energetic leadership. LinC is a
splendid example of Christians selflessly and modestly
working to ease the burden of others.

Occupational health and safety: Warrnambool
accident
Ms TIERNEY (Western Victoria) — It is with great
sadness that I rise to speak on the tragic deaths of two
drilling rig workers in western Victoria yesterday on the
Stena Clyde mobile rig stationed approximately
90 kilometres offshore from Warrnambool. This
morning’s media reports state that the two men, a 32year-old from the Northern Territory and a 60-year-old
from Scotland, were killed when the heavy machinery
they were operating failed and they were struck by a
dislodged part of the drill. Nothing could prepare a
family for losing a loved one at work, and I pass on my
deepest sympathies to the families and colleagues of
those two men.
Work-related fatalities, injuries and illnesses have an
enormous impact on all facets of Australian society.
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Workplace fatalities affect workers’ families,
colleagues, employers and the community. Much work
is being done to highlight the importance of workplace
safety; however, there are still incidents and accidents
with the worst possible results.
On 28 April each year many countries around the world
acknowledge International Workers Memorial Day, a
day to remember those who have died as a result of
traumatic incidents at work. In the period between the
2011 and 2012 memorial days 26 people died in
Victoria from traumatic incidents suffered at work. This
figure does not include those killed as a result of other
workplace incidents such as car or truck-related
incidents or deaths from illness and disease.
Yesterday’s tragic event is a reminder to all of us to be
vigilant in our workplaces and always have workplace
safety as our no. 1 priority. I encourage a speedy
investigation into this tragic incident so that there are no
more lives lost.

Olympic Games: Northern Victoria Region
athletes
Mrs PETROVICH (Northern Victoria) — I
congratulate all our Olympic athletes who represented
Australia at the recent London Olympics and would
like to make special mention of the athletes who either
live in or have strong ties to my electorate of Northern
Victoria Region. It takes extraordinary talent,
dedication and perseverance to become an Olympian,
and all these athletes should be very proud of their
achievements. Central Victoria was represented at the
London Olympics by Kristi Harrower, who was
awarded a bronze medal as part of the Opals basketball
team; badminton player Glenn Warfe; rower Hannah
Every-Hall; cyclist Glenn O’Shea; and basketballer
Matt Dellevedova.
Olympic road cyclist Simon Gerrans was raised in
Mansfield and badminton player Ross Smith was raised
in Swan Hill. Wodonga’s Scott Martin competed in the
discus event, while Collis Birmingham, who competed
in the men’s 5000 metres running event, lived in the
Macedon Ranges as a child and attended Lancefield
Primary School. Well done to all who represented
Australia.

Foxes and wild dogs: control
Mrs PETROVICH — I also commend the Minister
for Agriculture and Food Security on the success of this
government’s fox bounty program which last week
reached the $1 million milestone, with 100 000 fox
scalps handed in since the program began on 1 October
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last year. In contrast, Labor’s Fox Stop program
eradicated just over 20 000 foxes in three years.
South Australian farmers are calling on their state
government to follow the Victorian coalition
government’s lead and introduce a fox bounty, while
the Pastoralists and Graziers Association of Western
Australia is calling on the federal government to
introduce a bounty on wild dogs similar to the program
currently running in Victoria. It is estimated that wild
dog and fox attacks cost Victorian farmers in excess of
$18 million a year.

Peninsula Community Legal Centre:
35th anniversary
Mr TARLAMIS (South Eastern Metropolitan) — I
had the pleasure of attending the Peninsula Community
Legal Centre’s official opening of its new head office in
Frankston, where it also celebrated 35 years of service
to the south-eastern suburbs. The centre was initiated
by Frankston North residents as a volunteer advice and
referral service due to a general lack of resources and
limited public transport.
The centre originally operated from a now demolished
shared building in Frankston North which boasted a tin
roof, frequently flooded floors and a host of other
challenging features. From those humble beginnings,
the centre has grown to become one of the largest
community legal centres in Australia, with 31 staff and
120 trained and skilled volunteers who deliver free
legal advice in five locations: Bentleigh, Cranbourne,
Frankston, the Pines and Rosebud.
Over the past 35 years the centre has provided free legal
advice and assistance to over 100 000 clients who
experience severe disadvantage, including family
violence, homelessness, low income and low levels of
education and literacy, exacerbated by geographical
isolation and remoteness from mainstream services.
The centre also organises talks, workshops and public
information stalls to provide information on a range of
legal topics to assist in the education and empowerment
of the community and contribute to a greater
understanding of the legal system.
It is important to acknowledge the dedication, passion
and commitment of the centre’s committee of
management, staff and volunteers who work so hard for
those less fortunate and whose efforts were recognised
when the centre was awarded Legal Centre of the Year
in the prestigious 2011 Law Institute of Victoria
president’s awards. The large and diverse gathering to
celebrate these two events was clearly due to the
fantastic work that the centre does and the longstanding
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partnerships that the centre has formed within the legal
profession and the wider community. I congratulate the
centre on its wonderful achievement and wish it
ongoing success for the future.

Vietnam Veterans Day
Mr KOCH (Western Victoria) — I was pleased to
represent the Minister for Veterans’ Affairs on Vietnam
Veterans Day at Queenscliff, the only commemorative
service and march in Victoria held outside Melbourne.
Vietnam Veterans Day, held on 18 August — the actual
anniversary of the battle of Long Tan —
commemorates one of the most significant battles in
which Australian troops were engaged during the
Vietnam War.
This year marks the 50th anniversary of the arrival of
the Australian Army training team in South Vietnam
during July and August 1962 and the beginning of the
Australian involvement in the Vietnam War. While the
battle of Long Tan is well known, the lesser known but
largest battle of the war was the battle of the Coral and
Balmoral fire support bases. That battle took place
between May and June 1968 and was fought between a
small force of the 1st and 3rd battalions of the Royal
Australian Regiment against more than 4000 soldiers of
the 7th division of the North Vietnamese army. Despite
being outnumbered 16 to 1, the troops held out for
26 days and were finally saved when a company of
Centurion tanks arrived to give much-needed support.
Some 60 000 Australian men and women served in
Vietnam, including for the first time 15 000 conscripts.
Regrettably, casualties throughout the war included
521 deaths and over 3000 wounded. Vietnam Veterans
Day is an opportunity to remember our servicemen and
servicewomen, past and present, who have fought with
honour and courage for the freedoms that we continue
to enjoy to this very day.

John Brumby
Mr ELASMAR (Northern Metropolitan) — On
Wednesday, 15 August, along with many of my of
parliamentary colleagues I attended in Queen’s Hall a
reception to celebrate the unveiling of the portrait of
former Labor Premier, the Honourable John Brumby. It
was a well-attended event that saw John Brumby’s
well-deserved induction into the Queen’s Hall of fame
of former premiers of the state of Victoria.

Somali Australian Council: Ramadan feast
Mr ELASMAR — On another matter, on
22 August I was invited to attend a feast located in my
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electorate to celebrate the end of a holy period for
people of the Muslim faith. Ramadan is a period of
fasting, self-evaluation and spiritual growth. The
function was organised by the Somali Australian
Council of Victoria, and I thank the council’s president,
Dr Haraco, for providing this wonderful feast.

City of Banyule: citizenship ceremony
Mr ELASMAR — On another matter, on
Thursday, 23 August, I was asked to attend and speak
at a citizenship ceremony organised by the Banyule
City Council in Ivanhoe. It was a great night, and I
congratulate Banyule councillors and officers for
making it a night to remember for our new Australian
citizens residing in Banyule.

Michael Ryan
Ms DARVENIZA (Northern Victoria) — I wish to
extend my congratulations to chef Michael Ryan from
Beechworth, who last night took out the coveted Chef
of the Year award in the Age Good Food Guide awards.
Mr Ryan’s restaurant, Provenance, also took out the
award for the best country restaurant. Mr Ryan
originally comes from Adelaide and moved to northeastern Victoria to take up the position as head chef at
the Milawa Cheese Company in 2001. Following that,
Mr Ryan opened his restaurant in Beechworth with his
partner, Jeannette Henderson, who is also a winemaker.
Provenance is very passionate about using local
produce and has become a very popular restaurant in
the north-east. Mr Ryan also consults with a Japanese
restaurant in Hakuba, and visits it frequently. I
congratulate Michael Ryan on taking out awards for
Chef of the Year and Country Restaurant of the Year.
This is a great achievement.

Ramadan: Iftar dinners
Mr EIDEH (Western Metropolitan) — Recently
many members of the house have had the privilege of
being invited to an Iftar dinner over the holy month of
Ramadan. Each year this special occasion is marked
with a month of fasting to promote peace and harmony
across the world. This celebration is important to
understand Islamic values and practices. It also holds an
important link similar to other religious traditions in
adding another dimension to Victoria’s vibrant
multicultural landscape — something of which we, I
am sure, are truly proud. Ramadan marks an important
time in our culture to purify the soul. The Iftar dinners
across the state over the past month have opened the
door to bring people of all nationalities together, to
foster friendship and understanding to all people despite
their race or religion.
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I was honoured to attend several Iftar dinners over the
past month. The hosts included the Hume City Council,
the Family Relationships Centre and the Council of
Turkish Associations of Victoria. They have done
themselves proud, providing a fantastic and wellpresented religious celebration. I would like to offer my
congratulations to the various organisations across the
state that also participated in hosting Iftar dinners for
the Muslim period of Ramadan. Not only that, the Iftar
celebrations mark the end of fasting. They also
encourage social inclusion and provide an opportunity
for Muslims to be thankful for all the wonderful things
they have in their lives. I send my best wishes to the
Australian Muslim community for the festival of
purification after completing the fasting month.

CRIMINAL PROCEDURE AMENDMENT
BILL 2012
Second reading
Debate resumed from 16 August; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. M. P. PAKULA (Western Metropolitan) — I
am pleased to speak on the Criminal Procedure
Amendment Bill 2012 and to indicate the opposition
will not be opposing the bill. As you know, Acting
President, being the lead speaker on this bill, I am
entitled to speak for 60 minutes. I can also indicate to
the house that I do not think I will be using my full
allotment on this occasion, because whilst this is a
rather thick bill in a physical sense it is a rather thin bill
in substance. It is one of a series of justice bills which
the government has introduced in recent times to great
fanfare, but which appear for all the world to be
primarily more about obtaining a favourable headline in
a daily newspaper than they are about making any farreaching or substantive change to the criminal statute
book.
Having said that, I will take the house in some minor
detail through the changes that are being proposed by
this bill and indicate matters with which the opposition
has some concern. The bill makes amendments to the
Criminal Procedure Act 2009, the Children, Youth and
Families Act 2005, the Sentencing Act 1991, the
Magistrates’ Court Act 1989, and the Drugs, Poisons
and Controlled Substances Act 1981. I should also
indicate that my colleague Ms Hennessy, the member
for Altona in the other place, has put on the record the
opposition’s view about a number of elements of the
bill, and I do not propose to repeat those comments in
great detail, and I know members of the house will be
grateful for that.
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The bill amends the Criminal Procedure Act inasmuch
as it allows the Court of Appeal to refuse an appeal
where an offender has been sentenced to an aggregate
sentence, either cumulative or concurrent, and where
there has been an error in an individual sentence, but in
circumstances where even if that error were corrected it
would make no difference to the duration of the
cumulative sentence.
That is a common-sense provision. Court delay has
been exacerbated by a number of moves this
government has made. Court delay will continue to be
exacerbated by the reforms — to use the term very
loosely — of this government and particularly the
refusal of the government to meet those reforms with
appropriate further resources, whether it be for legal
aid, the County Court, the Magistrates Court or the like.
A provision such as this, which may have the effect,
even if only in a minor respect, of reducing a reason for
a hearing which would have no purpose in a practical
sense, is a sensible change.
The bill also amends the Sentencing Act 1991 to
remove the requirement that a judge, before
aggregating any sentence, identifies each specific event,
offence and sentence that the judge would otherwise
have imposed separately, and that includes both fines
and imprisonment. I will have a little more to say about
this later, but it is a change which again makes life
somewhat easier for sentencing judges. However, it is
curious in that regard, because it is so different from
what the government is doing in other respects. I will
have a little more to say about that shortly.
The bill also amends the Criminal Procedure Act 2009
to make prerecorded evidence-in-chief admissible if
presented before trials involving child pornography,
sexual performance involving minors and summary
assault offences for which recorded evidence can be
used. Recorded evidence will be able to be used in
other proceedings, and it will, as a consequence of that,
avoid the need for the deponent, who is in many cases a
child, to give recorded evidence on more than one
occasion.
Another change the bill makes is to allow special
hearings, where recorded evidence of the sort I have
just referred to is used, to be conducted during the trial,
rather than always being required to be held before the
trial with the recorded evidence then being replayed in
court. In effect that will allow live streaming of
recorded evidence rather than prerecording and then
playing that recorded evidence. The advice we have
had from the department is that it is simply about
saving time, not requiring necessarily the hours of
recording, followed by the hours of playback. Instead
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there will be only one set of hours as the live recorded
evidence is streamed directly into the courtroom.
Again, of and by itself it is a time-saving exercise. It
seems sensible, but I suggest to the house that it is not
particularly earth shattering.
The bill also amends the Magistrates’ Court Act 1989
and the Drugs, Poisons and Controlled Substances Act
1981 to allow for a photograph of evidence to be
provided to a magistrate following seizure. To put that
into some context, at the moment upon the bringing of a
warrant before the court, police produce the actual item
for the magistrate to view unless, as we have been
advised, it is a large and bulky item. If it is a large and
bulky item, then the only thing that needs to be brought
before the magistrate is a photograph of the item. This
fundamental change to our criminal law statute book
allows a small item to be treated in the same way as a
large and bulky item by the provision of a photograph
rather than by bringing the item before the court. Again
this is a change which brings the practice for small
items into line with the practice for large and bulky
items. It is a change which one could argue involves
some time-saving for Victoria Police and for the
magistrates themselves, but again it is hardly an earthshattering change.
The other matter dealt with by this bill is the
amendment of Children’s Court appeal processes to
allow the Court of Appeal to consider any difficult
questions of law. This harmonises the processes of the
Children’s Court with the processes of the Magistrates
Court.
I indicate some areas where the opposition could raise
some issues of concern, albeit not significant concern.
With the process no longer requiring police to bring
before a magistrate small items but to treat them in the
same way as bulky items, we sought undertakings from
the department that the provision of a photograph rather
than bringing the seized item itself before the court
would not lead to any difficulty in terms of the chain of
evidence. We have been assured by the department that
it will create no issues with the chain of evidence. We
have no choice but to rely on that assurance, and we
certainly hope that will be the case.
We simply say to the government that we think this is a
matter that requires a watching brief to ensure that the
practice of producing a photograph rather than the
actual seized evidence does not lead to any mischief or
issues with the chain of evidence. It makes sense that
large bulky items are not required to be hauled into the
courtroom, but for smaller items, whether they be
seized jewellery or quantities of narcotics, it is less easy
to justify why those items should not be brought before
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the court. In those circumstances, as I said, we are
relying on the assurance provided to us by the
government that there will be no issues with the chain
of evidence in that regard.
I indicated earlier that I would make some comments
about the fact that this bill removes the requirement that
a judge, before aggregating any sentence, identify each
specific event. This change could be said to give the
judge greater flexibility in sentencing and to be less
prescriptive by not requiring the judge to indicate the
sentence for each and every offence but to provide a
cumulative total. In and of itself this makes sense, but I
draw to the attention of the house the fact that in just the
last sitting week we passed a bill that did the exact
opposite: it removed sentencing flexibility from
magistrates and judges. As I indicated at the time, we
passed that bill despite the fact that the Magistrates
Court had not been consulted at all in either the drafting
or the conception of that bill. That was but the first of a
number of law reforms that the government has
indicated it plans to bring forward that are about
removing sentencing flexibility from the judiciary and
the magistracy.
At some point we will be dealing with a baseline
sentencing bill. The Sentencing Advisory Council has
looked at this issue in great detail and has pointed out
the practical problems — quite distinct from any
philosophical problems one might have with it — of
trying to fit every offence into a discrete box. It also
pointed out the types of inconsistencies and the types of
unintended consequences that may well emerge from
that process whereby judges are given a sentence that
they can only move away from, up or down, via
mitigating or aggravating circumstances. This is a very
prescriptive approach to sentencing, and is also
suggested by the fact that the government has indicated
it will introduce mandatory minimum sentence
provisions at some point.
It is somewhat surprising to see a government that is all
about removing sentencing flexibility, whether it be
through the abolition of home detention, the abolition
of suspended sentences, the prohibition on the
combination of suspended sentences with community
correction orders or mandatory sentencing or baseline
sentencing — all very prescriptive sentencing
regimes — now bringing forward a provision that is all
about providing greater flexibility. I am sure if you
asked judges and magistrates, they would say, ‘If you
are going to provide us with greater flexibility, stop
taking away all of our sentencing options’.
In the last sitting week I went through in some detail
just how the government’s actions might lead to
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perverse outcomes — situations where someone who
would have been sentenced to prison with the sentence
suspended will now receive only a community
correction order. There are a whole range of possible
unintended consequences as a result of those changes,
and we will see them wash through the system as we
get further into the term of the government.
That is one point. The other point is that as a
consequence of this change it will be more difficult
from a transparency point of view to understand what
sentence has been handed down by a judge for any
particular offence. For a government that has made a
great deal of noise about truth in sentencing to
introduce a reform which in one respect makes
sentences more opaque rather than more transparent
seems oddly out of step with what it has done in other
respects.
I am aware that Ms Pennicuik intends to move an
amendment to clause 29. Her amendment seeks to
insert some words that would make it clear that it is
routine practice for a complainant under the age of
18 — and this provision also extends to any person
with a cognitive impairment — to give evidence via a
special hearing. It seems that the current provision,
whilst indicating that there should be no inference
drawn because of the special hearing, does not go as far
as making it clear that this is in fact quite routine. While
I will wait to hear from Ms Pennicuik on that matter, I
indicate that at this stage at least it would be the
inclination of the opposition to support that
amendment — but as I said we will wait until the
committee stage to hear about that in some more detail.
With those few words I indicate again that the
opposition will not be opposing this bill, and I
commend it to the house.
Ms PENNICUIK (Southern Metropolitan) — The
bill we have before us, the Criminal Procedure
Amendment Bill 2012, makes a range of amendments
to five acts — the Criminal Procedure Act 2009, the
Children, Youth and Families Act 2005, the Sentencing
Act 1991, the Magistrates Court Act 1991 and the
Drugs, Poisons and Controlled Substances Act 1981. It
is quite a technical bill, and in a nutshell the rationale
for the bill, as put forward by the Attorney-General, is
to address delays in the court system.
The Greens agree that work needs to be done to address
delays in the court system. Some of those delays are
caused by procedures, others are caused by a lack of
resourcing. The issue of resourcing the courts and, in
particular, the Office of Public Prosecutions was raised
in the Sexual Assault Reform Strategy evaluation report
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of January 2011 as an issue that still needs to be
addressed, as does the provision of legal aid, which
Mr Pakula mentioned in his contribution.
I want to go through some of the provisions of the bill
and make comments on them from the point of view of
the Greens and also of other stakeholders who have
made their views about particular parts of the bill
known to us. Part 2 of the bill, particularly clauses 5, 6,
7 and 8, makes changes to the Court of Appeal. A new
section expands the basis on which the Court of
Appeal, or a single judge of appeal, may refuse leave to
appeal to include where there is no reasonable prospect
that the court would reduce the total effective sentence.
The bill provides a limited remedial power that allows
the Court of Appeal to correct errors in a sentence
without engaging the court in a full appeal. It provides
powers that may be exercised by a single judge of the
Court of Appeal, such as the power to grant leave to
appeal, and the procedures which will apply if a single
judge refuses an application to exercise the power
referred to the court under this provision. It also
clarifies that if the Court of Appeal amends a sentence
first imposed by substituting a less severe sentence and
makes any other orders that the court considers
necessary to be made, it may impose the sentence in the
absence of the offender. I can see that these particular
provisions are quite sensible and will mean that the full
court will not have to sit to deal with the matters
mentioned. In that respect, these changes to procedures
probably will result in fewer delays in the courts.
Clause 11 provides for a greater length of time in which
a brief is to be served if a charge sheet is filed. It is now
to be done in 21 days instead of 7 days. This allows
three times as much time for the brief to be served. The
point has been raised with us by the Law Institute of
Victoria that the extended time frame will mean that
there will be an extended use of preliminary briefs,
which will inevitably lead to a greater number of
adjournment applications in the Magistrates Court to
allow full briefs to be prepared so that defence teams
can properly assess the cases against them. This in turn
will lead to greater court delays, exacerbating an
already significant problem.
I tend to agree with the point made by the law institute
in relation to allowing more time for the preparation of
a brief. As the old adage says: the more time you give
someone to do something, the more time they will take.
I am not quite sure that this particular provision of the
bill will lead to the outcomes the Attorney-General
desires. I notice that the Minister for Employment and
Industrial Relations is talking to his colleagues, but I
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would alert him to the fact that I will ask him questions
about clauses 11 and 12 in the committee stage.
Clause 13 is a significant clause in the bill. It relates to
trials for a sexual offence in which the complainant is a
child or a person with a cognitive impairment. At the
moment special hearings are arranged for the taking of
evidence from those witnesses. This clause provides
that their evidence can be taken this way not only
before the trial, which is the current practice, but also
during the trial. At the moment special hearings
involving children or people with cognitive
impairments occur before the trial. This is a significant
change. Instead of all that evidence being taken in front
of the judge, and in many cases edited, the legislation
will be altered so that the evidence can be taken during
the trial. The idea is that this will reduce delay.
However, I have also read and thought about what the
Law Institute of Victoria has said about this. It believes
that special hearings should remain pretrial because it is
unjust to expect an accused person to commit to the
running of a trial without an opportunity to test the
evidence of the complainant beforehand. In addition,
special hearings may in fact increase the prospect of a
matter being resolved prior to a trial, which is obviously
in the interests of the complainant and court efficiency,
either through the entering of a discontinuance in the
interests of justice or the entering of a guilty plea prior
to jury empanelment.
If a special hearing is not held before the trial, I can see
that it could be disadvantageous to the complainant —
and the complainants in these cases are children or
people with cognitive impairments. My view about this
relates to what is best for them. I do not necessarily
think that speeding up the courts or worrying about
whether there are delays in the courts should be put
before the interests of witnesses who are children or
people with cognitive impairments. It is always about
finding the right balance.
Clause 18, which inserts new section 302A into the
principal act, provides a mechanism for reserving a
question of law from the appellate jurisdiction of the
County Court for determination by the Court of Appeal
so that if on the hearing of an appeal to the County
Court from the Magistrates Court a question of law
arises, the County Court may reserve that question of
law to be determined by the Court of Appeal if it is in
the interests of justice to do so. Some things to consider
are also included.
As mentioned regarding special hearings, clause 21
broadens the application of division 5 of part 8.2 of the
Criminal Procedure Act 2009 so that these recordings
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may now be used in proceedings in relation to three
additional offences under the Crimes Act 1958, which
are producing child pornography, procuring a minor for
pornography and the offence of sexual performance
involving a minor, so that the special hearings would
apply in those cases as well — that is, special hearings
and recorded evidence from those complainants.
Clause 22 provides that those recordings may be
admissible as evidence in a limited range of
circumstances in other proceedings in order to protect
those witnesses from having to give evidence all over
again. The court would do that if it were in the best
interests of the witness to do so.
Under clause 25 the time to hold a special hearing may
be extended if the court considers that it is in the
interests of justice to do so having regard to a list of
considerations, including the age and maturity of the
child. Clause 26 directs that if a special hearing is to be
held during a trial, the court must as far as possible
ensure that the special hearing commences on the date
specified to provide certainty for the complainant as to
when they will have to give evidence.
Clause 27 allows that the jury will be present when a
special hearing occurs during a trial and sets out who
will be present in the room from which the complainant
will provide the evidence, who will be located in the
courtroom and that the complainant’s evidence will be
transmitted into the courtroom by means of closedcircuit television. This is different from the current
situation where the special hearing is held pretrial. It is
recorded and edited in some cases, in particular if the
complainant says something — and, remember, the
complainant is a child or a person with a cognitive
impairment — which may be inadmissible in court.
Under the new provisions the jury will be present while
the evidence is given live and recorded.
The Law Institute of Victoria raises the issue — and I
will ask this particular question on clause 27 in the
committee stage — as to whether that provides a risk of
the defence suggesting that the evidence is inadmissible
and therefore causing a mistrial. The effort the
Attorney-General is going to here to expedite things
may have the opposite effect. The provisions regarding
special hearings being able to be held during a trial
raise these risks and potential problems.
Clause 29 inserts new section 375A, which is similar to
the existing section 375 of the Criminal Procedure Act
2009. Section 375 is about the warning the judge must
give to the jury regarding a special hearing held during
a trial. Currently the warning is in three parts; the jury is
told that the special hearing is a routine activity when
taking evidence from complainants who are children or
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have a cognitive impairment, that the jury must not
draw any inference adverse to the accused as a result of
the evidence being recorded and that the jury must not
give the evidence any greater or lesser weight because
of the arrangements put in place for the special hearing.
However, the first part — advising the jury that this is a
routine procedure — has been left out of the bill. The
amendment I will be moving in committee will seek to
reinstate that particular provision, which is in
section 375 of the current act.
This is very important, because in terms of ordinary
language and making it very clear to the jury that it
should not draw any inference adverse to the accused or
give the evidence any greater or lesser weight, it is best
to pre-empt that by advising the jury that the special
hearing is a routine procedure; in fact, that is the
clearest thing you can say to the jury. The judge having
said that, the jury would probably infer the other two
warnings the judge might give. Leaving out the first
warning takes away from that. Given the other concerns
I have raised about special hearings occurring during
the trial, it is even more important that all of the
warnings are given to the jury because of the risks and
potential problems I have raised. My amendment is a
reinstatement of that warning.
I thank the Australian Labor Party for indicating that it
is prepared to support my amendment, and I urge the
government to support the amendment. It basically
restates what is already in the principal act, so it is not
as if I am proposing something new and unheard of.
The amendment provides for what is already there in
the act for special hearings held prior to a trial but
which for some unknown reason has been left out for
special hearings held during a trial. I feel very strongly
that the requirements for those warnings should remain.
I urge the government to consider supporting that
amendment, which I will move in the committee stage.
The bill’s amendments to the Magistrates’ Court Act
1989 go to items seized and the need to satisfy the
requirement that they be brought before the court,
including what is bulky and cumbersome, and will
allow photographs to be used instead for bulky items. I
agree with what Mr Pakula said, that photographs are
not the real thing. I can understand that if the items are
huge and bulky, perhaps there should be the use of
photographs that are appropriately authenticated rather
than bringing the actual item into the court, but I do not
see any reason police should not be bringing in smaller
items. It is an issue that the Department of Justice needs
to be keeping a close eye on, given the change being
made here.
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Changes to the Sentencing Act 1991 in division 3 of the
bill under clauses 43, 44 and 45 go to the issue of
aggregate sentences. The amendments provide that
sentencing judges are not required to identify separate
charges or to articulate the sentences that would have
been imposed for each charge had separate sentences
been imposed or whether those sentences would have
been imposed concurrently or cumulatively when
imposing an aggregate sentence of imprisonment for
summary or indictable offences. This removes key parts
of the process outlined in DPP v. Felton (2007)
VSCA 65.
Again, the law institute has raised concerns about
aggregate sentencing and these proposed changes to the
act. It says:
… for major crimes, a single, undifferentiated sentence
carries a risk of injustice to the offender, diminishes the
deterrent value of particular sentences and has the potential to
mask judicial error.
…
… there may be feelings of injustice from the perspective of
victims where an aggregate sentence is imposed for multiple
victims in a single incident … individual sentences and orders
for concurrency better reflect the criminality —

and the desire of the community to know who has been
sentenced, why a sentence has been imposed and for
what offence. The law institute went on to say:
In relation to appeal matters … it will be necessary for the
Court of Appeal to understand the reasoning behind the
imposition of each penalty … aggregate sentences in superior
courts will make it much more difficult to see if there has
been an error made in sentencing on particular counts which
would make the appeals process problematic. It may also lead
to some confusion for the accused as to why a particular
sentence or how the ultimate sentence was arrived at.

The proposed reforms for aggregate sentencing by
removing the key parts of the process outlined in DPP
v. Felton will make this even harder. The law institute
recommends that the use of aggregate sentences be
limited to sentences of no more than five years
imprisonment.
I have a lot of sympathy for what the institute is saying
and for the reasons it gives. I think the most important
issue is that of transparency, so that not only the
offender but also the victim and the community in
general are able to be satisfied as to what penalty the
offender was given for which particular offence. Again
if there were an appeal, the appeal court would be able
to understand that. It would make it a bit easier to
implement the provisions contained in an earlier section
of this bill that will allow the Court of Appeal to refuse
leave to appeal if there was an error in a certain
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sentence but that error would not result in a lesser
aggregate sentence being imposed. If the appeal court is
not able to unjumble which particular penalty is for
which particular offence, it will not be able to
implement the first part of the bill. In this way the bill
seems quite counterproductive.
Going back to my issue with regard to the amendment I
will move to clause 29 to reinstate the warning, the part
of the warning that is already in section 375(a) of the
Criminal Procedure Act 2009 states:
that it is routine practice for the evidence of a complainant
who is under the age of 18 years or has a cognitive
impairment to be recorded at a special hearing before the
trial …

That would be changed to apply to special hearings
held during the trial.
It is worth pointing out that, as the Scrutiny of Acts and
Regulations Committee noted, the warning for live
testimony omits that section I have mentioned and that I
want to reinstate. SARC’s Alert Digest report on the bill
states that four other Australian jurisdictions require the
routine practice direction in both live and pretrial
recorded testimony. The purpose of such a direction is
to counter the risk that it may occur to jurors that for
some reason the child or cognitively impaired
complainant had to be kept away or protected from the
accused, as per the Western Australian Court of Appeal
comments.
The committee also raised concerns about the reversing
of the Court of Appeal’s ruling with regard to aggregate
sentences, because the court held that such matters are
necessary for an appeal court to understand not only the
penalty imposed but also the reasoning behind the
imposition of each penalty. Therefore clause 44 may
engage section 25(4) of the Charter of Human Rights
and Responsibilities, which provides that any person
convicted of a criminal offence has the right to have the
conviction and any sentence imposed reviewed by a
higher court in accordance with the law. I think the
provision around aggregate sentences under this bill
will make that more difficult.
We have some concerns with regard to the bill.
Clause 11, which is the extension of the time allowed
for a preliminary brief to be served from 7 to 21 days;
clause 13, which allows for special hearings to be
included during a trial as well as pretrial; and clause 27,
which allows for a special hearing during a trial to be in
front of the jury. This is because the jury hears the
evidence live and any objections by the defence against
any part of that evidence given may increase the
likelihood of a mistrial occurring. That would involve
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not only the empanelling of a new jury and more delays
but also the complainant having to give evidence again,
which could cause further retraumatisation. Finally,
clause 44 deals with aggregate sentences. I have
prepared an amendment to clause 29.
Before finishing, I just want to refer to the Sexual
Assault Reform Strategy evaluation of January 2011,
which was compiled for the Department of Justice. It
raised the issue of some judges saying they had
problems with delays regarding special hearings. It
seems that the main problem was that the judges and
counsel not only needed to be present during the taping
of the special hearing but then needed to sit through the
same time period again as it was played in the court. In
terms of the interests of justice for the complainant and
for the accused, I was not persuaded that it was a huge
problem that judges and counsel had to hear it twice.
The evaluation says:
Some lawyers (both defence and prosecution) also noted that
while it might be better for the witness, the use of taped
evidence can reduce the impact of the evidence for the jury.
Several noted as well, that judges and counsel can behave
differently in the absence of a jury and that this also impacted
on the ‘flavour’ of the evidence as well as on the protection
and care of the witness giving evidence.

The benefits were:
… judges valued the capability of recording the evidence of
child and cognitively impaired witnesses and were highly
supportive of the role of the CWS and benefits it had
provided to the courts. Some even noted that the support now
provided to children was probably one of the most significant
reforms to date.

They also mentioned, for example, the case of a special
hearing involving a five-year-old child. The child’s
hearing was conducted at 9.30 a.m. instead of
10.30 a.m. in recognition of children’s improved
capacity earlier in the day, and breaks were given every
20 minutes to allow the child to be refreshed. In my
view this shows an additional benefit of having special
hearings separate from the trial — that is, pretrial.
The report also raises resource issues for the Office of
Public Prosecutions leading to delays. It says:
While they were generally supportive of specialisation in the
OPP, the judicial officers made two, related comments, about
the allocation of cases to counsel. One was that, due to
resourcing pressures at the OPP, cases were not being
allocated early enough to counsel. As a consequence, it was
considered matters took longer to get through the committal
mention and directions hearings processes than necessary …

This part of the evaluation showed that to make the
criminal justice system more efficient it is not enough
to look at changes to criminal procedure. You need
funding of the courts and case manager assistance but
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you also need to look at resource pressures on the
Office of Public Prosecutions. The report goes on to say
that there needs to be more funding for the child
witness service in regional areas and more to assist
people from culturally and linguistically diverse
backgrounds and indigenous people. We need more
resources, and that could help to expedite cases through
the courts. With those comments, I look forward to the
committee stage of the bill and the minister answering
questions on the issues I have raised, in particular with
regard to special hearings and aggregate sentencing.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the Criminal Procedure
Amendment Bill 2012. The purpose of the bill is quite
simply stated in the first sentence of the explanatory
memorandum, and it is to improve the operation of
criminal procedure laws in Victoria.
The bill makes a range of amendments to the Criminal
Procedure Act 2009 and the Children, Youth and
Families Act 2005, to reform case management
processes and to improve the operation of criminal
procedure laws that apply to both adults and children in
the criminal justice system. The bill also introduces
reforms to the Sentencing Act 1991, the Magistrates’
Court Act 1989 and the Drugs, Poisons and Controlled
Substances Act 1981 which will enable courts, police
and other investigators to operate more efficiently by
providing additional powers and removing
impediments to their efficient operation. The bill also
makes a range of other amendments that are technical
or consequential in nature, all designed to ensure the
efficient and effective operation of the criminal justice
system.
I note that the opposition is not opposing the bill, and I
will respond briefly to the comments made by
Mr Pakula in his contribution to the debate. In effect he
said that the bill is reasonably sized but thin in
substance. We would say that in fact the bill is a
substantive one and is an exercise in substance over
form or substance over spin. Substance is what the
criminal justice system is about, and it is a very
important and independent branch of governance in this
state.
It is important to note that the criminal justice system is
not necessarily the place for radical reform, as opposed
to carefully constructed, considered and appropriate
reform that can realise pragmatic efficiencies that
support that basic notion of delayed justice being
denied justice, while at all times respecting the rights of
accused persons and others who appear before the
courts, the independence of the courts and their very
important role in the criminal justice system. In
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respecting that independent role it is important that
reform is not undertaken without careful consideration
of the consequences. In this instance it is also important
that substantive reforms to the legislation be
accompanied by commitments to provide the adequate
resources, as Ms Pennicuik has identified, to enable the
courts to better carry out their work.

additional numbers of police and protective services
officers, these reforms are directed towards reducing
the level of crime in the community because offenders
will become more aware that they will be brought to
justice for their actions. There will therefore be a
greater faith in and respect of the legal system in this
state.

In further response to Mr Pakula’s suggestions in
relation to the resourcing for this bill, I note that the
second-reading speech identifies that the first suite of
amendments made by the bill, to appeals by an offender
against a sentence, have resulted from far-reaching
procedural reforms intended to reduce the backlog of
criminal appeals. In just one year the Court of Appeal
has been able to reduce the number of pending appeals
from 532 to 268. Further support for the Court of
Appeal’s work to reduce ongoing delays is evidenced
by the government’s additional funding commitment of
a total $3.2 million over the next four years in this
year’s budget.

In relation to sentencing, which has been discussed as
part of other sentencing bills, the community correction
order reforms are designed to restore truth in
sentencing, particularly by removing the fiction of the
suspended sentence and by creating greater flexibility
in the range of correction orders.

The government is, wherever possible, looking to cut
red tape and remove inefficiencies in the court system,
but it is also at all times mindful of the need to protect
those persons coming before the courts. Ultimately that
is evidenced by the fact that the opposition parties are
not opposing this bill.
Other government reforms to assist the administration
of justice in this state more generally include:
$1 million to the Victorian Civil and Administrative
Tribunal to deal with its backlogs; $17 million to fund
the new Children’s Court in Broadmeadows;
$8.4 million to upgrade the historic Bendigo court
precinct, which members of the Legislative Council
who visit Bendigo as part of the regional sitting may be
able to inspect and see that it needs the important
upgrades that have been provided; $2.7 million to
refurbish the Wangaratta court building; $107 million
in additional funding over the next four years for
Victoria Legal Aid, which is over the base funding of
$26 million per annum; $54 million allocated to the
justice system to better protect vulnerable children and
families, which is in substance what the amendments
made by this bill will do in terms of improving judicial
proceedings and procedures; $4 million for language
services; and $3.2 million in relation to the delays in the
Court of Appeal.
As acknowledged by Mr Pakula, the government’s
legislative reforms in relation to the law and order
commitments it took to the last election have been
progressively rolling out and will continue to do so.
They are designed to, amongst other things, restore
faith in the legal system. With the assistance of

As has been outlined, the provisions of the bill deal
with a number of different matters. The first, and
probably the most significant amendments in the bill,
are the amendments that were identified by the
Victorian Supreme Court, Court of Appeal, in the case
of Ludeman v. The Queen; Thomas v. The Queen;
French v. The Queen (2010) VSCA 333. In that case
the Court of Appeal considered the power to refuse
leave to appeal against a sentence where, despite an
error in an individual sentence, there was no reasonable
prospect that the Court of Appeal would impose a less
severe total effective sentence; however, the court in
that case found that there was no effective definition of
a total effective sentence. By introducing such a
definition and appropriate accompanying procedures,
this bill will allow that particular defect in the existing
legislation to be remedied.
Due to the finding in that case the Court of Appeal
could not refuse leave to appeal on the basis that there
was no reasonable prospect that the Court of Appeal
would impose a less severe total effective sentence,
even though an error had been identified in a single
sentence.
Other amendments in the bill will enable the Court of
Appeal in these circumstances to refuse leave to appeal
against a sentence because there is no reasonable
prospect that the Court of Appeal would impose a lesser
total effective sentence where the Court of Appeal or a
single judge has identified an error that requires
correction. This means the Court of Appeal will not
grant leave and no further appeal process is required to
be instituted. Again, in those instances that amendment
will save a number of effectively unnecessary appeals.
However, the court will have a limited power to correct
an order in a single sentence when refusing to grant
leave.
It is also important to remember that a single judge’s
refusal to grant leave can also be appealed. That
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application can itself be appealed and will ensure that
whilst there is a freeing up of resources and an
expedition of proceedings there is greater certainty for
the parties before the court and the accused, but no
lesser denial of rights.
Turning to clauses 21 to 23, which deal with the
expanded use of video and audio recorded evidence, or
VARE recordings, the bill expands the range of
offences in which case the recorded evidence-in-chief
of children and cognitively impaired complainants may
be used. Currently these VARE recordings are able to
be used for the evidence-in-chief in relation to children
and cognitively impaired witnesses, which is important
to remember. I am not sure if that was entirely clear
from Ms Pennicuik’s contribution. The VARE
recordings are then played in court as a witness’s
evidence and can only be used in the prosecution of
sexual offences or specific indictable assault offences.
The bill expands the use of these recordings to allow
them to be admissible in proceedings for offences
involving child pornography and sexual performance
involving a minor, as well as for proceedings for
summary assault offences when they are related
offences to the specified indictable offences for which
the recorded evidence can be used. Again, that saves
unnecessary duplication of proceedings, which will also
spare the victims from having to unnecessarily go
through that traumatic experience again. The
amendments will also allow the VARE recordings to be
used in remote locations, and in that regard it will assist
in many regional settings as well.
The bill also expands the types of proceedings in which
the VARE recorded evidence-in-chief for the
cognitively impaired may be admissible by introducing
a number of amendments to be used in a range of other
proceedings. The bill specifies that VARE recordings
may be used in any new trial or appeal that resulted
from the proceeding in relation to which the VARE
recording was initially produced. VARE recordings
may also be used in another proceeding in the same
court for an offence or a related offence in relation to
which VARE recordings may be used.
These amendments are supported by the amendments
that will also be debated either later today or on
Thursday in the Criminal Procedure and Sentencing
Acts Amendment (Victims of Crime) Bill 2012. Again,
it shows the government’s commitment is consistent
with the interests of justice by looking after victims of
crime, particularly vulnerable children and cognitively
impaired victims of crime, in the very difficult task of
dealing with evidence in those extremely disturbing
cases. These issues are also ones identified by Victoria
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Police, the Magistrates Court and the County Court,
and will allow a child to avoid giving evidence in
dramatic situations on multiple occasions.
In relation to special hearings, which are detailed in
clauses 24 to 29, the bill will introduce flexibility into
the conduct of the special hearings by allowing special
hearings to be conducted before a trial commences, as
they are currently, and also to be conducted during a
trial. The significant point in relation to the special
hearings is that it introduces flexibility into the
procedures rather than mandating one particular method
or another. The court, with that flexibility, will be able
to determine when to conduct a special hearing.
Clause 13 will allow the court to make directions
hearings in relation to such a special hearing and the
court will be required to consider a number of key
factors when determining whether to conduct a special
hearing before or during a trial — for example,
including the age, the maturity of the child complainant
and whether the complainant had expressed a
preference to give evidence before or during a trial.
These factors will enable the court to consider the needs
of complainants in each case in order to determine the
best approach to adopt.
In addition the bill changes the test that the court must
apply when determining whether to extend the time for
conducting a special hearing. Currently special hearings
must be conducted within three months of an accused
being committed for trial and the court may only extend
the time for conducting a special hearing if it is satisfied
that exceptional circumstances exist. This is a very high
threshold test which has caused difficulty in the conduct
of some trials. The bill changes the test so the court
may now extend the time for holding a special hearing
if it is in the interest of justice for it to do so, having
regard to the specified range of factors which are now
set out in the legislation.
These changes have been introduced because the
existing process — that is, the requirement that special
hearings are to be conducted within three months of an
accused being committed to trial and before the trial
commences — has caused delay in the prosecution of
other cases, as well as difficulty for the court in
complying with the strict time limits. These issues were
identified in the report entitled Sexual Assault Reform
Strategy — Final Evaluation Report of 2011, which
found that the conduct of special hearings as a separate
pretrial process had contributed to increased delays in
the prosecution of other sexual offence cases and had
placed an increasingly onerous burden on court
resources. This is because pretrial special hearings
contribute to court delays in some cases by effectively
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doubling the time that would be required if the
complainant were to give evidence during the trial.
In some cases the preference will still be to have the
evidence given in advance of the trial under the
traditional special hearing procedure, but in other cases
it will be more convenient that the evidence be held in
the one time frame, or concurrently with the trial, which
often takes one to two days, to save the effective
doubling of the trial time.
In addition to reducing delay, allowing special hearings
to be conducted during the trials also recognises that
they are part of the trial process and, as the AttorneyGeneral outlined in the second-reading speech, not
some form of dry run, in which the evidence of the
complainant may be tested in a sense, as happens in a
committal, and later edited to ensure admissibility.
It is important to emphasise that with these reforms
children and cognitively impaired complainants will
still be protected when they are giving evidence, and all
the existing protections and supports currently available
will remain. The reforms do not change the way the
evidence of a child or a cognitively impaired
complainant is given during a special hearing. At a
special hearing the complainant provides their evidence
via closed-circuit television (CCTV) from a separate
room outside the main body of the courtroom and the
accused is located in the courtroom. This will be the
case irrespective of whether the special hearing is
conducted before or after the trial.
The bill also includes a reform which will require the
court to set a clear date on which the complainant is to
give evidence when a special hearing is to be conducted
during a trial and to support the need for the
complainant’s evidence to be completed without
disruption if possible. These requirements preserve key
benefits of the pretrial process while avoiding the
duplication of time and resources that is involved in
conducting special hearings before trial.
I will respond further to Ms Pennicuik’s reference to
the Scrutiny of Acts and Regulations Committee
(SARC) Alert Digest report on the bill and refer her to
Alert Digest No. 12, which was tabled today. In so
doing, I, as a member of the committee, thank the
Attorney-General for his response, which has addressed
the concern raised by Ms Pennicuik in relation to the
warning to be given as well as providing the
government’s reasons for not supporting
Ms Pennicuik’s proposed amendment that would insert
a warning in the manner that she described. The
concern relates to the specific additional warning given
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in relation to a routine practice. The minister has
responded by saying that:
A ‘routine practice’ warning is currently given to a jury under
section 375 of the Criminal Procedure Act when a pretrial
special hearing has been conducted. This is because, when a
pretrial special hearing is conducted the jury is presented with
a recording of the evidence. Sometimes the counsel for the
accused and the prosecution that are present at the trial will be
different from the counsel who appear in the recording of the
evidence that was given pretrial. The ‘routine practice’
warning is therefore necessary because the jury needs to be
informed that, while this procedure is different from trials
generally, it is standard procedure for a complainant’s
evidence to be provided in this way in a sexual offence case.
Consistent with the approach already adopted by the Criminal
Procedure Act in relation to live versus recorded testimony,
the ‘routine practice’ warning is not given under new
section 375A when a complainant provides live testimony
(via CCTV) at a special hearing conducted during the trial.
This is because the warning against the drawing of an adverse
inference against the accused is sufficient.

There are a number of related sections in division 4 of
part 8.2 of the Criminal Procedure Act 2009, including
section 361, which states:
If the court directs that alternative arrangements be made in a
trial for the giving of evidence by a witness, the trial judge
must warn the jury not to draw any inference adverse to the
accused or give the evidence any greater or lesser weight
because of the making of those arrangements.

Given that this is already a practice in relation to that
form of evidence, the question of the additional routine
direction needs to be put in context. Is it going to be
comparable to the procedures in proposed section 375A
or these other procedures? The Attorney-General has
well explained the reasons for this, saying in particular
that they are concurrent and usually there will not be a
change in counsel that would require the additional
warning to be given. Other reasons are outlined in the
Attorney-General’s response on page 16 of the SARC
report, which members may consider.
I turn now to the aggregate sentence amendments,
which will change the way aggregate sentences of
imprisonment are imposed. The bill will do that by
amending the Sentencing Act 1991 to enable the
County and Supreme courts to use their powers to
impose an aggregate sentence of imprisonment more
effectively. Clauses 44 to 46 of the bill make it clear
that in the course of imposing an aggregate sentence of
imprisonment a sentencing judge is not required to
identify the separate events giving rise to the specific
offences, the individual sentence that would have been
imposed for each offence or whether those sentences
have been imposed concurrently. This change will
simplify the sentencing process, reduce the risk of
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technical appeal points and enable judges to sentence
more efficiently in cases involving multiple offences.

apply to the court to inspect the documents filed by the
police and setting out the particulars of the items seized.

SARC noted in its report on the bill that this
amendment reverses the effect of the decision of the
Court of Appeal in the case of DPP v. Felton
(2007) VSCA 65. In that case the court indicated that
when imposing an aggregate sentence the sentencing
judge must identify the separate events giving rise to
specific counts and to order accumulation if appropriate
or alternatively to state that all counts which are the
subject of the aggregate sentence are being treated as
concurrent. It is important to note that this will
commonly apply to cases involving crimes such as
multiple fraud-type offences. Aggregate sentences are
not imposed in relation to serious criminal offences; for
example, murder, manslaughter, arson causing death
et cetera. Again I refer members to the minister’s
response to SARC, which states at the bottom of
page 16 of Alert Digest No. 12:

There are other amendments in the bill which are
important, including those identified by my colleagues
the member for Morwell in the Assembly, Mr Northe,
and the member for Prahran in the Assembly,
Mr Newton-Brown.

Traditionally the most commonly argued ground of appeal by
an offender is that the sentence is manifestly excessive and,
when the Crown appeals, that the sentence is manifestly
inadequate. In 2008, 71 per cent of offender appeals
involved …

those grounds. It was 97 per cent in the case of Crown
appeals. It is important that aggregate sentences do not
limit rights; rather they provide certainty in that the
court will still be required to give its reasons and there
is still the right of appeal.
Turning finally to the warrants, clauses 38 to 48 of the
bill will amend the Magistrates’ Court Act 1989 and the
Drugs, Poisons and Controlled Substances Act 1981 in
relation to the procedural requirements for the
execution of a warrant. These clauses remove the
condition currently applying to bulky and cumbersome
items that they be physically brought before the court. It
is important to note that the opposition does not oppose
this amendment but is treating it with caution. We
respect and understand that parties before the courts are
aware of the importance of chains of evidence and the
need to bring evidence to court in the appropriate
manner as proof in an individual case. What is
important is that this amendment allows evidence to be
given of the location of the seized items accompanied
by photographs of the items and sworn evidence. The
bill will enable this simple and practical approach to be
used for all items. However, original items seized under
a warrant can still be brought before the court.
Clause 42 of the bill also amends the Drugs, Poisons
and Controlled Substances Act by inserting a
transitional provision in relation to the amended
warrant procedures under section 81 to allow persons to

It is an important bill that will improve the criminal
justice system, help to reduce delays and better provide
for the needs of vulnerable victims of crime when
giving evidence before the courts. The amendments
will ultimately maintain the independence of the courts
and allow them to continue to deliver justice in those
many needy cases that come before the courts while
expediting them so that we can continue to ensure that
the resources of the criminal justice system are applied
in the most appropriate manner. I commend the
Attorney-General and the government on bringing the
bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak in the debate on the Criminal Procedure
Amendment Bill 2012. My colleague Mr Pakula has
already indicated to the house that we are not opposing
the bill. The bill contains several amendments, but I
wish to speak in particular about the amendment
dealing with controlled substances, drugs and poisons.
I understand that the Magistrates’ Court Act 1989 and
the Drugs, Poisons and Controlled Substances Act 1981
are being amended to provide that when items seized
via the execution of a warrant are bulky and
cumbersome — in other words, logistically too big to
transport to the Magistrates Court as exhibits — the
courts will accept them as evidence through the giving
of evidence on oath as to their physical location and on
producing photographic evidence of their existence.
All other smaller seized items must literally be
presented to the courts so that they can be dealt with
according to the law. The amendment removes the need
to present any or all seized items to the court and allows
for the admission of a sworn oath coupled with
photographic evidence of the precise location of seized
items. I understand that currently items presented
before magistrates are normally returned immediately
to the police for safekeeping.
I turn now to a couple of other amendments in this bill.
Section 27 of the Charter of Human Right and
Responsibilities Act 2006 deals with retrospective
criminal laws and bars the retrospective application of
criminal liability. Clause 46 of the bill inserts a new
section 145 in the Sentencing Act 1991, which allows
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for more effective management of the criminal justice
system. This bill attempts to streamline procedure and
will hopefully eradicate delays and improve efficiency
in the justice system. There is truth in the old saying
that justice delayed is justice denied.
Division 2 of part 2 of the bill relates in part to
summary case conferences and the capacity of the
justice system to lengthen the time frame for and
increase the flexibility of the admissibility of what is
known as video and audio taped evidence. Currently
videotaped evidence is allowed by law courts only in
exceptional circumstances. This amendment is specially
designed for use in cases of child sex crimes or crimes
of a horrendous nature, where admitting video and
audio recorded evidence would, in the interests of
humanity, be more beneficial and in the interests of
overall justice. Under this amendment video and audio
taped evidence will be able to be recorded live for use
in a trial. Video and audio taped evidence is currently
prerecorded. This will enable video and audio taped
evidence from remote locations to be used.
On the face of it these amendments are rational and
seek to provide speedier conclusions for the men and
women currently awaiting trial in Victoria. As
previously stated, we in opposition do not oppose the
bill.
Motion agreed to.
Read second time.
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek leave
for Mr O’Brien to join me at the table.
Leave granted.
Clauses 1 to 10 agreed to.
Clause 11
Ms PENNICUIK (Southern Metropolitan) —
Clause 11 extends the time for the preparation of the
brief from 7 days to 21 days. That was not mentioned in
the second-reading speech; I read it again just to make
sure I had not missed it or the reasoning behind it.
During my contribution I pointed out that the Law
Institute of Victoria felt that this extension from 7 days
to 21 days would have an effect opposite to the desired
effect and would mean that there would be more use of
preliminary briefs and more adjournments while
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counsel waited for full briefs. I ask the minister where
this advice came from and how he can be sure that it
will not have an effect opposite to that intended.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will answer
part of Ms Pennicuik’s question as I get some more
advice on the reasons she raised queries about.
Clauses 11 and 12 extend the time limits that apply to
when a preliminary brief must be served where a
criminal proceeding has been commenced by way of a
notice to appeal and to when a summary case
conference must be conducted after a preliminary brief
has been served. These two time periods have been
extended from 7 days to 21 days, and the purpose of
this amendment is to enable Victoria Police to more
effectively use these processes. It recognises that the
police may need more time to investigate matters.
The advice from the department is that these
amendments have been included at the request of
Victoria Police, which, as I outlined just before, has
experienced difficulty in complying with the time lines.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister; that is helpful. I understand that it
was Victoria Police that requested more time to prepare
briefs. As it is quite a significant extension of time
compared to the original time — it has gone from
7 days to 21 days — is the department going to be
evaluating whether this achieves the intended outcome,
which is to decrease delays? The Law Institute of
Victoria has posited that it will increase delays and
create more adjournments. Will the department be
monitoring how it works?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Whilst we did
not go to clause 1, obviously the bill overall is designed
to assist the government’s election commitments to
reduce court delays and improve the effective
operations of the courts. Some of that range of
amendments to the key Victorian legislation governing
criminal procedure are outlined here, and the view of
the government is that the amendments contained in
this bill seek to improve the operation of the criminal
procedure laws in Victoria and ensure that the criminal
justice system operates as effectively as possible,
particularly by reducing delays.
This is a question that Ms Pennicuik has asked many
times in relation to areas where there is new law. The
advice I have from the department is that the
department is evaluating the way the summary
prosecution of crimes operates, that there is a summary
procedure steering group — that is the advice I have —
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and that this change makes it more effective to use the
notice to appeal process as outlined in clause 11.
Ms PENNICUIK (Southern Metropolitan) — Just
to clarify the minister’s answer, is there now a steering
group that is looking at this issue? Is that what the
minister just said to me?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
department is evaluating the way the summary
prosecution of crimes operates — that is the advice I
have — and that is being done through the summary
procedure steering group. I will triple check just to
make sure. It will be an ongoing evaluation through this
steering group.
Ms PENNICUIK (Southern Metropolitan) — That
goes some way to satisfying my concerns, which
include that if the steering group were to discover that
what the law institute is concerned about may happen,
would the government be prepared to then bring it back
and change it again.
Clause agreed to; clauses 12 to 23 agreed to.
Clause 24
Ms PENNICUIK (Southern Metropolitan) — This
goes to the issue of special hearings being held during
the trial. At the moment they are only held prior to a
trial. Under section 374(3) of the Criminal Procedure
Act, with regard to evidence from special hearings and
the special hearing recordings, as they are now, it says:
The court may rule as inadmissible the whole or any part of
the contents of a recording and, if so, the court may direct that
the recording be edited or altered to delete any part of it that is
inadmissible.

That is the case under the act at the moment. That is
where a special hearing is recorded before the trial and
can be edited to remove inadmissible evidence. Under
proposed section 370(1B)(f) on page 15 of the bill
before the house, as inserted by subclause 24(3), one of
the criteria that the court can look at in making a
direction as to whether a special hearing will be held
before or during the trial is:
the likelihood that the evidence given by the witness will
include inadmissible evidence that may result in the discharge
of the jury …

One of the issues I raised regarding special hearings
during a trial, which to me is the most important one, is
that particular risk. I would like some direction on this
from the minister and the Department of Justice. I have
confidence that the courts will be able to deal pretty
well with the age and maturity of the child, the severity
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of the impairment of the child, the preferences
expressed by the complainant, the intimidation that the
complainant may be likely to experience et cetera —
that is already in clause 24 — but I want to know how
the court can be satisfied as to the likelihood that the
evidence given will include inadmissible evidence.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It says in the
second-reading speech in relation to special hearings —
and this corresponds to the advice I have received —
that over the six years that special hearings have been in
use:
… much has been learnt about how a special hearing can best
be conducted. The special hearing is not a substitute for a
committal proceeding. It is part of the trial process. Counsel
need to conduct the special hearings accordingly and not as a
‘dry run’ in which the evidence of a complainant can be later
edited to ensure admissibility.

Another point I make is that the bill introduces an
amendment to division 6 to allow special hearings to be
conducted during trials and that the process for that
occurs according to the amendments in clauses 24 to
29. I am sure we will get to other parts of that, but
specifically in relation to clause 24, currently the
special hearing must be conducted prior to the
commencement of a trial and within three months of an
accused being committed for trial.
The advice we have is that this has contributed to court
delay by in effect doubling the time that would be
required if the complainant were to give evidence
during the trial. This is because a special hearing must
be recorded, which will often take one to two days, and
then the recording is played to the jury once the trial has
commenced.
To reduce the delay caused by this dual process, the bill
introduces an amendment to allow the court to conduct
special hearings either before or during a trial. The bill
requires that the court must have regard to a number of
factors, which Ms Pennicuik has outlined specifically,
in determining whether to conduct special hearings
before or during a trial. As Ms Pennicuik pointed out, it
would be for the court to consider the needs of
complainants in each case to determine the best
approach to adopt.
The government’s view is that this change will enable
the courts to manage cases in a more efficient manner
by recognising the individual needs of each case and
each complainant. Whilst Ms Pennicuik mentioned
paragraph (f) in proposed subsection 370(1B), on
page 15 of the bill before the chamber, clearly there are
a whole range of other matters the court must have
regard to.
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Ms PENNICUIK (Southern Metropolitan) — I
think the minister repeated to me what I already said.
My question was about paragraph (f), and I was just
trying to outline for the committee the context of this
point. At the moment if a special hearing is held — and
special hearings can only be held pretrial — the court
may rule some of the evidence given by the child
complainant or cognitively impaired complainant to be
inadmissible and delete it from the recording that is
later played to the court. In a situation where the child
complainant is giving live evidence — albeit in another
room — which is also recorded, there are two issues.
One is: how will the court assure itself before deciding
whether there should be a pretrial or during-trial special
hearing that the person is likely to give inadmissible
evidence? That is the question. There is a follow-up
question, but how is the court going to decide that? At
the moment the court does not have to decide that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Those issues
will obviously be considered through the disclosure
process, but ultimately, as I have explained on a
number of occasions in debates on other bills, this will
be a matter for the court, depending on each case and
depending on the complainant, the circumstances and a
whole range of other issues that have been outlined
earlier.
Ms PENNICUIK (Southern Metropolitan) — If I
am to take that at face value and put my faith in the
courts to be able to predict that to a certain extent, I
would have to predict and be sure that the court will
probably be able to deal with paragraphs (a) to (e)
pretty easily and that paragraph (f), which is the one we
are talking about, would be more difficult. Given that I
am prepared to give the courts the benefit of the doubt,
as I always do, they could still get it wrong. During that
time the person with the cognitive impairment or the
child giving evidence to the court live — with the jury
in the court, even though the person is giving the
evidence that is recorded in another room — could say
something that is inadmissible. When they are saying it,
they are saying it live. The situation at the moment is
that that would not be presented to the jury because it
would be edited from the recording before that
happened. We are going to have a different situation.
Just going to what the minister said in his earlier
answer — that it is not a dry run and that people should
not treat a pretrial hearing as a dry run — I think that is
a bit of a disingenuous comment by the minister and the
Attorney-General because the use of those hearings is
for the benefit of those particular witnesses, not for the
benefit of counsel. The fact is that under this bill pretrial
hearings will still occur and inadmissible evidence will
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be able to be edited, but in the case of a complainant
giving evidence live, that will not be the case. What
happens then? What happens in a practical sense when
this is actually happening in the courtroom? What
happens when that complainant, who may be a fiveyear-old child or a person with a severe cognitive
impairment, gives inadmissible evidence live to the
jury?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I outlined
before to Ms Pennicuik, the bill is designed to ensure
greater flexibility and efficiency in the conduct of
special hearings in the context of sexual offence cases,
and it will continue to enable sexual offence cases to be
conducted as quickly as possible. The bill will allow
special hearings to be conducted during the trial if the
court is satisfied that it is in the interests of justice to do
so, having regard to a number of factors relevant to the
needs and characteristics of the complainant — that is,
the age and the maturity of the child complainant and
whether the complainant has expressed a preference to
give evidence before or during a trial.
This reform has been introduced because, firstly, it is
difficult for the County Court to comply with the threemonth time limit, particularly in regional circuit courts,
and the threshold test of exceptional circumstances for
extending time is too high and often difficult for the
prosecution to substantiate. Secondly, the conduct of a
special hearing before a trial doubles the court time
otherwise required if evidence is provided during a trial
because the evidence must be given and prerecorded in
the presence of the trial judge and counsel before the
trial. The recorded evidence is then played again before
the jury during the trial, meaning that the trial judge and
counsel hear the evidence a second time. This issue was
identified in the 2011 sexual assault reform strategy
evaluation report. I have further advice that a person
can give inadmissible evidence in any trial, and
currently the prosecution can apply for a child or other
complainant to give evidence during a trial under
section 370(2)(b) of the principal act.
Ms PENNICUIK (Southern Metropolitan) — I
think this is an important issue. I understand that adults
give inadmissible evidence and courts deal with it, but
we are talking about a situation where we already have
prerecorded pretrial hearings because of the nature of
the complainant or the witness. I am wondering what
will happen, practically, in a court if this situation
happens. Will the witness be stopped, and will the
recording be taken at another time? What will actually
happen? And in this situation how will the interests of
the witness and the accused be protected?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think the
issue that seems to be getting a bit blurred is that this
amendment actually makes it mandatory for evidence
to be provided during a trial. This provision is in
addition to the existing parameters, from the advice I
have, so the special hearings can still be conducted as
they are currently but it will ultimately be up to the
discretion of the trial judge to determine whether that
added evidence will be given during the trial or pretrial.
It is not a case of having one or the other; it is now
adding a level of capacity for flexibility and
efficiencies, as outlined in clause 1, the purposes clause,
of the bill before the chamber. As I indicated earlier
there are some issues identified in various reports that
suggest this would free up the court’s time.
Ms PENNICUIK (Southern Metropolitan) — I
understand everything the minister said, and I think that
is what I said to him. I understand that the bill allows
for a pretrial recorded special hearing or one during the
trial, depending on all these factors that we are looking
at on page 15 of the bill. We then went on to the
practical effect of that, which is: what happens if this
witness gives inadmissible evidence? Does the court
adjourn? Does the child then give their evidence, which
is prerecorded and able to be edited, with the
inadmissible parts taken out, and is that then played to
the jury? Is the jury sent out? What actually happens?
The whole idea of prerecorded hearings was to make it
easier for the child or cognitively impaired person to
give evidence and for the evidence to be presented in a
way that was admissible. But if it is inadmissible, there
is a problem, and that will cause more delays. I am
asking the minister for the answer to that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We know
there is a risk in every trial of a witness giving evidence
that could be inadmissible. The risk of inadmissible
evidence going direct to the jury is the reason the
government has included a provision for the issue
identified earlier. It is contained in clause 24, which
inserts in proposed section 370(1B)(f):
the likelihood that the evidence given by the witness will
include inadmissible evidence that may result in the discharge
of the jury.

That is what the court must have regard to in its
direction. We make it very clear to the courts that as
part of their consideration and direction they must have
regard to the issue, as Ms Pennicuik rightly pointed out,
of the risk of inadmissible evidence being provided
which could result in the jury being discharged. We are
trying to be up-front about the risks and make it clear to
the courts. In every trial there is always the risk of there
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being inadmissible evidence. In this case we are just
trying to make it clear.
Further advice I have from the department is that the
judge will tell the jury to disregard the evidence if it is
not substantial. If it is substantial, the jury will be
discharged and the edited recording will be used in the
retrial before a newly empanelled jury. The child
should only ever give evidence once.
Ms PENNICUIK (Southern Metropolitan) —
Going on the minister’s answer, he said that there is
always a risk of inadmissible evidence in a trial. But
there is no risk at the moment because the evidence is
given pretrial. There is no risk because inadmissible
evidence is edited out. The point is that under this bill
there is now a risk. The department has said that the
jury will be told to disregard it if it is insignificant; but
if it is significant, the jury will be discharged and there
will be a retrial. All I am saying is that if that happens,
rather than resulting in a reduced delay, it will mean a
new trial — and that was what I wanted to elicit.
I am not sure about the second part of the answer,
which is that the child will only have to give evidence
once. It seems to me that if the child is halfway through
their evidence and says something significant, which
the judge rules to be inadmissible, then the jury has to
be discharged. What happens to the child then? Does
the child continue to give evidence? Will it be recorded
and edited? What will happen then?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that ultimately it will be at the discretion of the
courts to determine what avenue to take. In terms of
Ms Pennicuik’s line of questioning in relation to the
bill, the intent of the bill is to allow increased flexibility,
reduced court delays and the improvement of the
effective operation of our Victorian courts. I understand
there were some issues that concerned Ms Pennicuik.
The government’s position is that this important
legislation will streamline court procedure. Obviously
there are parts of the bill with which Ms Pennicuik may
disagree, and there will be parts that we feel are
appropriate.
As I indicated earlier, and as pointed out by my learned
colleague, the court does not have to adopt the new
procedure. If the likelihood is so great that a court
would say that clearly — —
Hon. M. P. Pakula — Your learned colleague? You
are catching it from him.
Hon. R. A. DALLA-RIVA — My other learned
colleague over there; I am surrounded by learned
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colleagues. In terms of the seriousness of this particular
matter, what we are trying to do is offer the court more
flexibility in the way that it operates the trial process.
My further advice about the specific question the
member has asked is that it is contained in clause 26,
which inserts new section 371A. At page 17 of the bill,
subparagraph (b) states:
ensure that the complainant’s evidence is disrupted to the
least extent possible.

That is the answer to the earlier question.
Ms PENNICUIK (Southern Metropolitan) — I
understand and I have read that, but the point is that the
complainant’s evidence is disrupted if they themselves
give inadmissible evidence and the whole thing is
stopped in its tracks. I did not get the answer to what
happens to the child who is halfway through their
evidence when the judge decides the evidence is
inadmissible and the jury must be discharged. What
happens to the child in that circumstance?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I outlined
earlier that it is a matter for the courts to determine. I
have just indicated that under clause 26, which inserts
new section 371A(b), the complainant’s evidence is to
be disrupted to the least possible extent, and it gives as
an example:
An application to discharge the jury may be heard and
determined after the special hearing is completed.

That is the clear example to which the member has
have alluded.
Ms PENNICUIK (Southern Metropolitan) — I
would just note that the child or cognitively impaired
person could continue on to give much more
inadmissible evidence. Will that evidence then be
edited, since it is recorded, for the new trial?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — At that stage
it falls into the old procedures of a pretrial recording,
which then apply to all the provisions that have been
outlined. You have answered the question yourself —
and it is still a matter for the court.
Clause agreed to; clauses 25 and 26 agreed to.
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the courtroom. We have just spent a long time going
over that and I do not want to go over it all again, but
would it not be better if the jury were not in the
courtroom and the evidence were recorded and then
played to the jury the following day after it was edited,
for example? That would mean that the situation we
had been discussing under clause 24 could not occur.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That can still
happen, as pretrial hearings are still allowed. The
advice I have is that it can still happen.
Ms PENNICUIK (Southern Metropolitan) — But
the clause says that in the case of a special hearing held
during a trial, the jury is to be present in the courtroom.
Juries are sent out of courtrooms and then brought back
in for a reason. My question is: could not the first
evidence given during a trial, if the special hearing is
held during the trial, be taken without the jury there
and, once anything inadmissible in it has been edited
out, be played to the jury the following day or later that
day?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said
before, this issue is intertwined with clauses 24 to 29.
Bearing in mind that the bill is to reduce delays, these
changes have been introduced because the existing
process — the requirement that special hearings be
conducted within three months of an accused being
committed to trial and before the trial commences —
causes delays in the prosecution of other cases, and it is
difficult for the courts to comply with the strict time
limits.
As I indicated, the 2011 sexual assault reform strategy
evaluation report identified these issues and found that
conducting special hearings as a separate pretrial
process contributed to increased delays in the
prosecution of other sexual offence cases and placed an
increasingly onerous burden on court resources. The
pretrial hearings contributed to court delays by
effectively doubling the time that would be required if
the complainant were to give evidence during the trial,
because special hearings must be recorded and edited,
which often takes one or two days, and the recording is
played to the jury once the trial has commenced.
Mr O’Brien interjected.

Clause 27

Hon. R. A. DALLA-RIVA — Yes, we are bringing
the system forward to avoid those delays.

Ms PENNICUIK (Southern Metropolitan) — Just
briefly, clause 27 provides that in the case of a special
hearing held during a trial, the jury is to be present in

Ms PENNICUIK (Southern Metropolitan) — I will
take that as a no.
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Clause agreed to; clause 28 agreed to.
Clause 29
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 29, line 25, omit “not to draw” and insert “that it
is routine practice for the evidence of a complainant who
is under the age of 18 years or has a cognitive
impairment to be given at a special hearing and that the
jury must not draw”.

The clause would then go on to say, ‘any inference
adverse to the accused or give the evidence any greater
or lesser weight because of the arrangements put in
place under section 372 for the special hearing’.
The effect of my amendment would be to reinstate what
is already in fact in the act under section 375, which
applies to prerecorded special hearings. It includes the
warning that the judge must give to the jury. The first
part of that warning is that it is routine practice for the
evidence of a complainant who is under the age of 18 or
who has a cognitive impairment to be recorded at a
special hearing before the trial. In this case it would say,
‘to be recorded at a special hearing during the trial’.
The reason for the amendment is that, to me, it seems
that if we are going to go down the road that we have
been examining in the committee of allowing special
hearings during a trial, and with the risks that we have
been talking about, the more warnings that can be given
to the jury the better. It was pointed out by the Scrutiny
of Acts and Regulations Committee (SARC) that in
other jurisdictions where special hearings can be held
during a trial it is the case that the warning about this
being a routine practice is given.
I am particularly persuaded that this is necessary. I
think the first thing the jury should be told is that it is a
routine practice for this to happen when certain
complainants are witnesses. The jury should then be
told that it should not draw an adverse inference or give
lesser or greater weight to the evidence as a result of the
special hearing. Collectively these warnings are
stronger than they are without the first one, which the
ordinary person on a jury finds most easy to
understand. In fact, if jurors were told that this is a
routine practice, they would probably assume there
would be other warnings. That is the reason for my
amendment.
I was not able to respond to Mr O’Brien’s reading out
of the minister’s letter in response to the query by
SARC. I was not persuaded by the minister’s letter, and
I still feel that this should be reinstated in the bill.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I appreciate
Ms Pennicuik’s amendment; however, as was indicated
by my colleague Mr O’Brien during the second-reading
debate, we will not be supporting the proposed
amendment. Clause 29 inserts new section 375A into
the principal act. It relates to a jury being warned in
relation to the conduct of a special hearing held during
a trial. New section 375A states:
If a special hearing is held during a trial, the trial judge must
warn the jury not to draw any inference adverse to the
accused or give the evidence any greater or lesser weight
because of the arrangements put in place under section 372
for the special hearing.

That relates to instances where the court directs that a
special hearing is to be conducted during the trial. The
warning inserted by clause 29 does not state that it is
routine practice for evidence to be given in this way.
The use of the routine practice warning is currently
given under section 375 of the act when the evidence is
from a child or a cognitively impaired complainant.
That evidence is recorded at a pretrial special hearing,
and the recording is later played for the jury during the
trial. The routine practice warning regarding
prerecorded evidence is necessary because the
complainant’s recorded testimony is being played to the
jury; the complainant does not provide evidence
directly at the trial.
This is consistent with the approach adopted in the
Criminal Procedure Act 2009 in relation to live versus
recorded testimony. The routine practice warning is not
given when the complainant is giving contemporaneous
or live testimony via closed-circuit television when a
special hearing is conducted during a trial, because the
warning against the drawing of an adverse inference
against the accused is sufficient.
On that basis the government believes this approach is
consistent with delivering a more efficient court system.
This approach is already adopted in the Criminal
Procedure Act 2009. That act was introduced by the
Labor government. Mr Pakula said he would support
the amendment unless persuaded otherwise. I suggest
strongly that he should not support the amendment,
because that would be consistent with what his party
previously put forward, and we are doing it now for
special hearings. I will leave it there and not support the
amendment.
Ms PENNICUIK (Southern Metropolitan) — I
have a response to that. I do not believe it is exactly
comparable with provisions whereby a court may allow
that for adults in special circumstances. In fact with
regard to sexual offences it will become a routine
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practice under this bill for evidence from a child or
cognitively impaired person to be given at a special
hearing either before or during the trial. That is not the
practice with all other cases. In other cases the court
may allow it, but it is not a routine practice. This will
become a routine practice either before or during the
trial, and it will be best if the judge says that. While the
court may allow it in other trials because of exceptional
circumstances, it is not comparable to this, which is that
the evidence will be given in a special hearing either
before or during the trial.
Hon. M. P. PAKULA (Western Metropolitan) — I
am grateful to the minister for providing us with advice
about how we should vote. However, having listened to
Ms Pennicuik give her reasons for her amendment and
having heard the minister’s response, I have heard
nothing to change my mind from the initial position we
adopted, which is that we are likely to support the
amendment.
For the minister to draw a parallel between this and
other aspects of the Criminal Procedure Act 2009 is
somewhat misleading. The fact is that a provision
currently exists with regard to recorded evidence and,
by virtue of this legislation, the government is changing
the nature of that recorded evidence to be live evidence.
However, it may well still be somewhat unusual and
confusing for a jury as to why an individual is giving
evidence in that way. As Ms Pennicuik indicates, when
the existing direction is to make it clear to the jury that
it is routine practice in these circumstances for evidence
to be given remotely rather than in the courtroom, when
the only thing you are doing is changing the evidence
from being prerecorded to being given live and when
the government indicates that the only reason it is doing
that is to save time, the direction to the jury should not
be different; it should be the same. It would be terribly
unfair for any juror to believe, even for a moment, that
there is some ulterior motive for the evidence being
given in that way.
I am not surprised that the government is not supporting
the amendment. During its time in office the
government has not supported any amendment that has
been put forward by either the opposition or the Greens.
Mr Barber — What about your weakening of gun
controls? It lapped that up.
Hon. M. P. PAKULA — The government brought
forward some amendments of its own with regard to
gun laws, so I think Mr Barber is historically
inaccurate, but let us move on. The fact is that if the
government were honest with itself, it would probably
recognise that this is an oversight that should be
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remedied, but because the oversight has been identified
by SARC rather than by the government it will not
support the amendment. It is quite unlike the ongoing
series of house amendments and new pieces of
legislation that are being brought to this house by the
government — and we have been notified of another
one this week in regard to another bill.
Ms Pennicuik — Working with children.
Hon. M. P. PAKULA — Indeed it is on working
with children. We are constantly assailed by house
amendments or new pieces of legislation to resolve
errors that have been found in legislation passed only in
recent months, and everyone is expected to usher them
through the Parliament. However, because this error —
and I say it is an error — has been identified by the
Scrutiny of Acts and Regulations Committee rather
than by the department or by the minister, the
government has to, in a routine sense, oppose it. We
will be supporting the amendment despite Mr Barber’s
provocations.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Clause 29 is
consistent with the warning issued under section 361 of
the Criminal Procedure Act 2009. For the chamber’s
information, section 361 states:
361 Jury warning concerning alternative arrangements
If the court directs that alternative arrangements be made
in a trial for the giving of evidence by a witness, the trial
judge must warn the jury not to draw any inference
adverse to the accused or give the evidence any greater
or lesser weight because of the making of those
arrangements.

In the margin it says:
New s. 361 inserted by No. 68/2009 s. 50, amended by
No. 30/2010 …

So there we have the insertion of section 361, which is
the former government’s words.
We then go to clause 29, which inserts new section
375A to read:
Jury warning as to special hearing held during trial
If a special hearing is held during a trial, the trial judge
must warn the jury not to draw any inference adverse to
the accused or give the evidence any greater or lesser
weight because of the arrangements put in place under
section 372 for the special hearing.

Yet we have the opposition now supporting an
amendment to change something that is equivalent to
what they supported.
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Ms Pennicuik — No, it is different.
Hon. R. A. DALLA-RIVA — I understand that the
difference is in relation to prerecording.
Hon. M. P. Pakula — Are they the same but
different?
Hon. R. A. DALLA-RIVA — The explanatory
memorandum notes that the jury warning inserted by
clause 29 is consistent with the warning issued under
section 361 of the Criminal Procedure Act when
alternative arrangements are made for the provision of a
witness or complainant’s evidence, including giving
evidence by CCTV (closed-circuit television).
The warning under section 361 of that principal act
applies to the making of exceptional arrangements for
giving evidence at the court’s discretion where the
conduct of a special hearing is mandatory — that is,
unless the prosecution applies for the complainant to
give direct testimony. The warning under section 361 is
regularly given in sexual offence proceedings because it
arises in certain situations. Firstly, if a witness is an
adult complainant who is not cognitively impaired, the
court must direct that the complainant is to give
evidence by CCTV. The complainant must therefore
give evidence by CCTV unless the prosecution applies
for the complainant to give evidence in the courtroom
and the court is satisfied that the complainant is aware
of their right to give evidence by CCTV and is able to
do so. That relates to section 363 of the Criminal
Procedure Act. Secondly, as provided for in section 359
of the Criminal Procedure Act alternative arrangements
are available to all witnesses who are not complainants
in sexual offence proceedings as a matter of course.
In the end we will not be supporting the amendment
proposed by Ms Pennicuik, and we will be voting
according to that position.
Ms PENNICUIK (Southern Metropolitan) — I
think the minister knows his answer was about
something completely different from what we are
dealing with here, and I think the government is wrong
and should support the amendment.
Committee divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Hartland, Ms

Drum, Mr

Amendment negatived.
Clause agreed to; clauses 30 to 43 agreed to.
Clause 44
Ms PENNICUIK (Southern Metropolitan) —
Regarding clause 44 and the issue of aggregate
sentencing, the main question I have is: if an aggregate
sentence is given, how will the superior courts be able
to ascertain if an error has been made in sentencing on
particular counts, and if they cannot do that, will that
not make the appeals process problematic?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Which courts
was Ms Pennicuik referring to? Did she say the higher
courts?
Ms PENNICUIK (Southern Metropolitan) — The
appeal courts.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The bill will
amend the Sentencing Act 1991 to enable the County
Court and Supreme Court to use the power to impose
an aggregate sentence of imprisonment more
effectively. The amendment makes it clear that in the
course of imposing an aggregate sentence of
imprisonment a sentencing judge is not required to
identify the separate events giving rise to specific
offences, the individual sentences that would have been
imposed for each specific offence or whether those
sentences would have been imposed concurrently. This
change simplifies the sentencing process, reduces the
risk of technical appeal points and will enable judges to
sentence more efficiently in cases involving multiple
offences.
Clause 44 is consistent with the amendments
introduced by the former government in 2010 regarding
summary offences in relation to related or unrelated
sentences for indictable offences.
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Ms PENNICUIK (Southern Metropolitan) — The
minister is quoting from the second-reading speech, so I
will do that too. On the same page, just above that
paragraph, it says:
This requirement has placed an onerous burden on sentencing
judges. It has also diminished the overall utility of aggregate
sentences.

Given that there is a great move in the courts to explain
sentencing to the public, because the public finds it
opaque and unclear, and that this clause will take away
the obligation of a sentencing judge to identify the
individual sentences that would have been imposed for
each specific offence and whether those sentences
would have been imposed concurrently, how do these
two things fit together?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As
Ms Pennicuik correctly pointed out, clarification of the
use of aggregate sentencing is outlined on page 2 of the
minister’s second-reading speech. The effective use of
aggregate sentencing is also important for victims of
crime and the broader community because it focuses on
the total effective sentences imposed in response to the
offender’s overall offending. What it does is reduce the
risk of technical errors in sentences, but it does not
diminish the requirement for sentencing judges to
explain their reasons for sentencing. The courts will still
have to give reasons explaining the aggregate
sentences.
Ms PENNICUIK (Southern Metropolitan) — I
want to know the answer to the question as to why this
is an onerous burden on sentencing judges to outline the
sentences that would have been given because of the
reason I have just stated: people want to know why a
particular sentence has been given for a particular
crime. I do not necessarily buy what the minister is
saying: that this is better for victims. Victims want to
know what sentence was imposed for the offence
committed against them, and if it is all rolled up in an
aggregate sentence, they cannot find that out.
Also, my point about the first part of the bill mentioned
in the second-reading speech, which allows the appeal
court to fix up small errors in sentencing without
calling the full court to do so and without changing the
sentence, seems to work at cross-purposes to this
particular clause. Does not this clause make it more
opaque, and why is it onerous for judges to just outline
how they arrived at a sentence?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, it is
ultimately a matter for the judge. The amendment will
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remove the technical requirements imposed by Felton’s
case and thereby enhance the utility of aggregate
sentences. The most commonly applied ones —
certainly from my experience in a previous life — are
probably for multiple fraud-type offences which
happened day after day. How do you apportion a
sentence for each crime for each day? The aggregate
sentence is not imposed in relation to serious criminal
matters such as manslaughter, murder, arson, causing
death et cetera. But, as I said, it will provide greater
guidance to the courts in terms of some of the more
technical requirements imposed by Felton’s case.
Ms PENNICUIK (Southern Metropolitan) —
Following on from the minister’s answer, I assume that
in the case of a person committing multiple rapes on
different people, or multiple assaults, those offences
would not be captured by aggregate sentences?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice
from the department is that aggregate sentences are not
imposed on serious criminal offences, which are
outlined in the Sentencing Act 1991. I will try to
provide the exact section so we are both clear as to
where it is. We are still trying to find the answer, and as
soon as we do I will get it on the record. I am happy to
proceed with other matters.
The DEPUTY PRESIDENT — Order! Does
Ms Pennicuik want to pursue this issue before she
pursues other matters? We will give it 1 minute, but we
should not be held up much longer than that.
Ms PENNICUIK (Southern Metropolitan) —
Section 9 of the act, to be amended by this clause,
provides that the sentencing judge is not required to
outline the separate sentences that he or she would have
imposed had they not been imposing an aggregate
sentence, but the judge still has the discretion to do so.
That is the other thing I want to clear up that the judge
still has the discretion to do so, if the judge so wants.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the earlier question about serious offences where
aggregate sentences do not apply, a ‘serious offence’ is
defined in part 1 of the Sentencing Act under section 3,
headed ‘Definitions’, as:
(a)

murder; or

(b)

manslaughter; or

(baa) child homicide; or
(ba)

defensive homicide —
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and a whole range of offences, including matters that
Ms Pennicuik outlined in relation to sexual offences,
crimes against children, rape et cetera. They are
outlined in that act, and aggregated sentences do not
apply to them.
Ms Pennicuik asked a second question. Can she repeat
it?
Ms PENNICUIK (Southern Metropolitan) — The
provision says that a judge is not required to outline the
sentence that would have been imposed. I asked if the
judge can do so if the judge feels that is appropriate in
the circumstances.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice
from the departmental advisers is that that is correct. It
is up to the judge. If they wish to aggregate those
sentences, they can; it is up to them.
Clause agreed to; clauses 45 to 48 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ROAD SAFETY AMENDMENT BILL 2012
Second reading
Debate resumed from 16 August; motion of
Hon. P. R. Hall (Minister for Higher Education and
Skills).
Mr LEANE (Eastern Metropolitan) — I am pleased
to speak in the debate on the Road Safety Amendment
Bill 2012. The now government, then opposition, made
a lot of noise in the lead-up to the 2010 election about
what it would do about hoon driving. We are well over
18 months into the government’s term of office, and it
is only now bringing this legislation before the house.
However, despite my saying that, the opposition
welcomes this legislation. It will do something to
address road safety.
One provision in the bill puts the onus on drivers
convicted of certain driving offences to undertake a
safe-driving course at their own expense. This makes
sense. Taking someone’s car away from them does not
necessarily educate them about safe driving. We do not
oppose that provision. But having said that, this is a
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road safety bill that does three quite small things, and as
far as road safety is concerned, this government is more
about window-dressing.
We had an urgent bill brought into the house in relation
to drivers having open alcohol containers. I am
interested to know, if a government member can tell
me, how many people have been charged under that
new, urgent legislation. After a lot of chest beating in
the lead-up to the last election in relation to road safety,
the government appears to be engaging in a lot of
window-dressing now.
There are three areas critical for road safety. One is the
driver, and this bill introduces a provision requiring
hoons to take a safe-driving course, which they have to
pay for. That is fair enough and may lead to us having
better drivers on the road.
One of the other areas is about cars. In 2008 the
Brumby government mandated that all new cars sold in
the state from 2011 would have to have electronic
stability control and that from 2012 all new cars sold
would have to have side curtain airbags. They were
good initiatives and were a good way to improve the
future fleet of cars on Victorian roads. The other critical
area of road safety, and where I think the government
has fallen down greatly, is in investment in roads and
making safer roads.
Promises were made about road improvements in the
upper house electorate I represent, but they have not
been delivered at this point. The government made a
couple of commitments to grade separations of some
level crossings — one in Mitcham Road, Mitcham,
another one in Rooks Road, Mitcham, and a couple in
Bayswater. VicRoads called for submissions regarding
the Mitcham grade separations quite a long time ago. I
put in a submission and have not heard much since.
There has been no activity to indicate the government
will deliver these level crossing grade separations
before the end of this term of government as per its
commitment.
Commitments were made for a couple of road projects.
One was made by the Treasurer for the duplication of
High Street in his Assembly electorate of Scoresby,
which looks far from being done. I would go so far as
to say it will not be done. A commitment was made by
the member for Bayswater in the Assembly to duplicate
the northern end of Stud Road. There have been some
noises around that project, but I cannot see that being
done by the end of the term.
The member for Bayswater made a lot of noise about
the intersection of Boronia Road and Tormore Road,
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calling for traffic lights to be installed and saying how
dangerous and terrible that intersection was. Under the
previous government VicRoads did some remedial
work around triggering a pedestrian set of lights from
the side streets on Boronia Road, but apparently that
was not good enough for the member for Bayswater,
who is now saying that a set of traffic lights is needed
on that intersection. It is coming up to midterm, and
there has been a lot of talk but no sign of any action of
the ground being scratched or any poles being put up
for that project.
All the urgent talk of coalition members before the
2010 election has not borne much fruit at this point. We
look forward to improvements in road safety, but as far
as this particular piece of legislation is concerned, for
what is worth, the opposition will not oppose it.
Mr BARBER (Northern Metropolitan) — The
Greens will support the Road Safety Amendment Bill
2012. The bill does two main things, one of which is to
alter some of the provisions around so-called hoon
driving offences, in particular to establish the
requirement that people convicted of these offences in
certain circumstances take part in a safe-driving
program. In a different area the bill deals with the issue
of damaged vehicles and statutory write-offs. It is the
first of those provisions that I want to address
specifically.
Road safety is a matter of increasing concern in our
society. People are increasingly aware of the need to
reduce the carnage that results from dangerous driving
and road accidents. At the moment we find reducing it
to be particularly difficult. Over a long period measures
have been introduced around vehicle safety — that is,
the way vehicles are built. These measures include the
issues of drink driving, seatbelts and speed. However,
we still have a problem, and this is seen as unacceptable
by many people. We need an approach that can reduce
the unnecessary deaths and injuries associated with this
part of our transport system.
There is a bit of a history to the so-called hoon driving
legislation. Initially hoon driving was defined as certain
specific behaviours such as burnouts, wheel spins and
so forth. Those behaviours were targeted through the
original provisions in the legislation. Initially the
actions that could be taken against these behaviours
included the immediate impoundment of the car and
later the impoundment of the car after someone had
been convicted. At a certain stage other types of
behaviour were added to the original definition of hoon
behaviour. The definition came to include persons
found guilty or convicted of offences on subsequent
occasions, alcohol and drug offences, and driving while
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unlicensed. All of that has been part of the evolution of
the so-called hoon driving laws, and here we are
making another change.
The term ‘hoon’ might mean different things to
different people and might make for a good media
headline, but it has changed over time, which becomes
evident when you read the statute law that now
comprises various parts of the road safety legislation. I
agree that we have a big problem with road safety.
When we start looking at these sorts of provisions,
including those we have looked at at various stages in
my time in Parliament and the new provisions in front
of us today, we seem to be unsure of exactly what we
are trying to do.
Firstly, we said hoon behaviours, such as burnouts,
would lead to the immediate impoundment of a car.
One would imagine this was intended to immediately
break the cycle of what someone was doing on the spot.
However, it was not necessarily a punishment because
the driver had not, at that stage, been found guilty of
anything. Then we started punishing hoon drivers by
crushing their cars. Crushing their manhood may be the
appropriate analogy there. You could fine them under
any number of provisions, but the physical crushing of
the car was meant, I guess, to be some sort of extra
punishment for someone who was perhaps in love with
their car and everything associated with it, which may
have been what led them to engage in inappropriate onroad behaviour.
We have to start asking ourselves what the underlying
driver of human behaviour is in relation the types of
problems we are now identifying. In a contribution in
2010 I quoted from an article in the Age in which a
former County Court judge said:
The culture, indeed worship of cars is ubiquitous; the
advertising of cars is ubiquitous; the advertising of the power
and aggression of cars is ubiquitous.
Speed is king — the grand prix and its celebrities tell us so.
Why would we think that the ‘hoons’ wouldn’t be drawn into
such a persuasive culture? They have, after all, little else to
which they can attach their lives. That, too, is a cause for
scrutiny, because it bears down on the educational system and
the absence of worthwhile tasks to attract their allegiances.

This was from a County Court judge turned sociologist,
and who could be better qualified after all those years
sitting on the bench?
My point is that today we have a new approach being
added. I applaud and support it, and I am voting for the
bill, but it is my job to ask what we are trying to do. We
are now requiring people convicted of certain
dangerous offences, linked to the hoon offences to
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undertake an educational safe-driving course. We have
gone from fining them, taking their cars off them
immediately and permanently, and in some cases taking
their licences off them, jailing them and crushing their
cars as a demonstration to educating them by bringing
them into a classroom environment where structured
learning — as yet undetermined — will hopefully have
the desired effect in addition to all those other
measures. I certainly support this approach, but when
we come to the relevant provisions of the bill it will be
interesting to look at why this approach has been
deployed in the way that it has. For this reason I need to
go into committee stage to ask some questions about
specific provisions.
Applicable offences — that is, the types of offence that
will result in a person being required by the courts to do
a safe-driving course — include an offence against
section 64 of the Road Safety Act 1986 and a range of
other sections which is also, if I read the bill correctly,
an offence against other hooning-related sections.
Section 64 is headed ‘Dangerous driving’. It stands
alone and is in fact a very serious offence. Section 64
says:
(1) A person must not drive a motor vehicle at a speed or in
a manner which is dangerous to the public, having
regard to all the circumstances of the case.

If convicted under this section, you are liable to a fine
of no more than 240 penalty units or to imprisonment
for a term of no more than two years, and the court
must, if the offender holds a drivers licence or permit,
cancel that licence or permit and disqualify them from
obtaining one for not less than 6 months or, if the
vehicle was driven at a speed of 45 kilometres an hour
or more in excess of that permitted, 12 months, as the
court thinks fit.
The dangerous driving offence, which is a very serious
offence, attracts a maximum of two years jail. It almost
parallels the provision in the Crimes Act 1958 around
the dangerous use of a motor vehicle. Previously in the
Crimes Act any offence involving a motor car was
basically manslaughter or nothing. The Crimes Act was
changed to bring in a more mid-range offence. It works
in a similar way to the provision in the Road Safety Act
which I just read out, but there is something of a riddle
in the way this provision has been drafted. It says a
person must not drive a motor vehicle at a speed or in a
manner which is dangerous to the public, having regard
to all circumstances of the case.
It is not enough to simply argue that you were doing the
speed limit and therefore you cannot have been doing
something dangerous. It is clear from this provision that
in various ways it would be possible to be doing under
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the speed limit and in fact obeying all the other road
rules — not running a red light, not flinging open your
door in front of a cyclist or other vehicle or in any way
risking a hazard — but nevertheless you could be doing
something that is dangerous and you could get two
years jail for it.
I refer to a recent civil case in Queensland involving a
motorist who was driving their car on the pavement.
The car had extended mirrors out either side of the
bonnet, like you would have if you were towing a
caravan. A young boy who had been standing on the
road moved off the centre of the road towards the gutter
and was struck by one of the car’s mirrors. That
motorist was found civilly liable, and the argument in
the judgement was that if a driver did not have some
responsibility for vulnerable road users — pedestrians
in this case — then the logical alternative would be that
every pedestrian, every cyclist would have to vacate the
road space whenever a car came by.
It is clear that this provision in the Road Safety Act, is
an instruction to drivers that they must have regard to
all the circumstances in which they are driving,
including the speed and the manner in which they are
driving. Yet in a second subsection immediately below
it we see that there is a tougher penalty depending how
much over the speed limit you are travelling. It could be
quite safe to be doing 100 kilometres an hour down a
country road. It could equally be very dangerous to be
doing 60 kilometres an hour in an urban situation, and
yet in both cases you might be under the speed limit.
Therefore it is the view of the Greens that this section
of the principal act needs to be amended to flesh out
further what all the circumstances are. In our view it
should take special note of the situation of vulnerable
road users — vulnerable road users being defined in my
mind as pedestrians, cyclists, council road workers,
perhaps those involved in moving agricultural
machinery, anybody who is out there on the road with a
legitimate right to be on the road but nevertheless not
surrounded by the metal cage, the air bags and all those
other things that motorists take for granted.
It is a serious business. Anybody being pinged under
this provision has committed quite a serious offence.
Even the Crimes Act could be brought to bear on them,
so it should be treated most seriously. That is why in
the committee stage of the bill I will be asking whether
and why the provisions of this bill add the safe-driving
course only to those guilty of hooning offences, when
hooning, as I said, has a very different popular meaning
to its legal meaning. Its meaning has been blurred by
changes that were made by previous governments.
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It is worth understanding the government’s intention
and approach here. Certainly my intention is that over
time the responsibilities of motorists need to be
heightened; that the responsibilities of motorists do not
simply end with obeying all relevant road laws,
including the speed limit; and that the special
circumstances of vulnerable road users who are not
classic motorists are given greater legal weight, which
is an objective the Greens are moving towards.
Members will hear more from me on that.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the government as the
first government speaker on this bill. The government is
pleased that this legislation is being debated because it
implements the hoon legislation policy it outlined
before the last state election.
I would like to start by picking up on some of the
comments made by the first two speakers, Mr Leane
from the opposition and Mr Barber from the Greens,
but before I do so I will preface my remarks by saying
the government is very pleased to have the support of
all the parties in the house. I noted the comments of the
lead speaker for the opposition in the Assembly, the
member for Narre Warren North, Mr Donnellan, and
his support for the bill, and the government is pleased
to have the support of this house for this legislation.
I will respond to some of the issues that Mr Leane
raised. Road safety requires a multifaceted approach. It
requires the contributions of a number of different
government agencies and private sector organisations,
the community in many ways and, in effect, all drivers.
There are many factors that contribute to road safety.
Mr Leane spoke of the quality of cars, and indeed that
is a factor. That is why things such as the Australasian
New Car Assessment Program are also very important.
Mr Leane questioned this government’s investment in
roads. I am pleased to inform him — he must have
missed it in this year’s budget — that the Mitcham
Road and Rooks Road grade separations have been
fully funded in the 2012–13 budget. The government is
diligently working on delivering those grade
separations. This project, to be delivered by VicRoads,
is very exciting and complex in terms of both road
safety and traffic movement in that vicinity.
I think Mr Barber in effect answered his own question.
He asked what we are trying to do, then he gave a
potted history of the development of hoon legislation, a
definition of hooning and outlined the community’s
expectations of sanctions in relation to what is
inappropriate behaviour on the roads. Through his
commentary I think Mr Barber answered his own
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question, but I have no doubt that he will have further
questions in committee.
Whilst I note the support for the bill from all parties, I
want to pick up the general theme coming from the
opposition, which is that the government is not
responding to road safety in the way it should. The
government rejects that assertion, which was made by
members in the other place and by Mr Leane just before
in his contribution to this debate. I want to run through,
in no specific order — and it is not an exhaustive list —
some of the things the government has been doing in
the road safety space, including the Talk the Toll Down
campaign, which was launched by the Premier and is
being run by the Transport Accident Commission
(TAC) in conjunction with country and regional
newspapers; the increase in the penalty for car dooring,
which was the subject of a report tabled earlier today;
the Facebook campaign that VicRoads ran earlier this
year, along with the sticker campaign it is also running;
and the review of speed zones that the government has
undertaken.
I note the media release put out by the Premier on
14 August referring to the Speed Limit Advisory
Group, which assessed the submissions that VicRoads
received, and I also note some of the comments quoted
in that release from the VicRoads executive director for
road safety and network access, Mr David Shelton. On
17 August the Premier announced $55 million worth of
investment in the ongoing safer roads infrastructure
program to address and improve safety at many unsafe
intersections or sites where there have been a series of
run-off-road incidents. They are all very worthy
projects that have been undertaken in a scientific and
objective fashion.
I note that the Road Safety Committee is conducting an
inquiry into motorcycle safety, which was mentioned
by the committee chair, Mr Thompson, as the member
for Sandringham in the other place, in his comments on
the bill. Again that is a very important area.
Motorcyclists are overrepresented in accidents. The
L2P program was extended for three more years, and I
understand the graduated licensing system is working
well. We are investing in the creation of rest areas for
the transport industry. The national heavy vehicle law is
coming. The new registration and licensing system that
the government has committed to and is investing in
will deliver greater research capacity because of the
data it will capture, which will lead to better analysis of
information and in turn better allocation of resources.
The government is doing many things, and it rejects the
assertions to the contrary that have been made by
Mr Leane and by Mr Donnellan in the other place. I
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said in my opening remarks that it is important to work
with the community, and that is what the TAC’s Talk
the Toll Down project is endeavouring to do.
I want to acknowledge Mr Graham Cockerell and the
Pakenham Lions Club for the work they do in driver
education, particularly that of young people in the
Cardinia shire. I was pleased just last week to join
Graham, representatives of the shire and others,
including my colleague Brad Battin, the member for
Gembrook in the other place, in visiting the
Metropolitan Traffic Education Centre, with which I
know Mr Leane had some involvement. It is an
excellent facility that the Minister for Roads,
Mr Mulder, has visited previously.
The government is pleased to have the support of this
house for this legislation. The bill does three main
things. As Minister Mulder outlined in his secondreading speech, it implements an election commitment
that the coalition made to require hoon offenders to
undertake a safe-driving course. This will be a full cost
recovery model, so there will be no cost to the taxpayer.
The person who commits the offence will have to pay
their share of the cost of administering the course.
Courses will be approved by VicRoads, which will
conduct a rigorous assessment of the courses that are
proposed and will ultimately approve them or not
approve them.
The change will make the vehicle impoundment
scheme more efficient for Victoria Police and reduce
government costs in administering the scheme. At
present the process can be lengthy, which can lead to all
sorts of administrative challenges. The bill makes this
process more efficient for Victoria Police, and that is to
be welcomed. Again I note the comments from
opposition members in support of these changes.
The bill will establish new, more stringent and
nationally agreed criteria for assessing whether a
damaged vehicle is a statutory write-off. In effect it will
implement a national scheme. The Victorian
Automobile Chamber of Commerce and others have
been calling for the adoption of a national scheme, and
this bill is an opportunity to incorporate this element
into legislation. It is a common-sense, good initiative,
and I am pleased the opposition parties will be
supporting it.
Mr Leane made some comments about the length of
time it has taken for this bill to come to the house.
Changes have been made to hoon driving legislation
during this Parliament to extend the impoundment
period to 30 days. That change came into effect on
1 July last year, so the government acted very quickly
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on that aspect of its pre-election commitment. I note a
media release from Minister Mulder dated 11 October
2011 and headed ‘Record number of hoons off the
roads in first three months’ which says:
The tough new hoon laws introduced by the Victorian
coalition government on 1 July have proven highly
successful, with over 1000 hoons’ vehicles impounded …

The release continues:
The police have achieved outstanding enforcement results,
with 1038 cars impounded for the new 30-day period. Of
these, 310 were impounded for unlicensed driving, 240 for
speeding in excess of 45 kilometres an hour over the limit and
239 for using the vehicle improperly.

The government acted very quickly on that aspect of its
pre-election commitment. Obviously we want to get it
right with regard to the type and style of safety course
that hoon drivers will need to undertake. The
government has considered this in conjunction with
VicRoads in a measured, reasonable and thoughtful
way. I am pleased the government has brought this
legislation before the house for ratification by the
Parliament. I am very pleased that the Parliament,
including all parties, will be supporting this step, which
is one piece in much broader road safety initiative the
government is undertaking that will build on the work
of previous governments and on the expertise of
organisations such as VicRoads and the Transport
Accident Commission.
In one sense it is worth acknowledging that the road toll
is lower now than it was this time last year, but every
death on the roads is a tragedy. In recent days there
have been a number of very unfortunate events and a
number of fatalities. That is very distressing to the
community in general but also a tragedy for those who
have lost a loved one. I commend the bill to the house.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak in support of the government’s
position in relation to the Road Safety Amendment Bill
2012. We have just heard Mr O’Donohue outline why
the government has brought this bill before the house
and the mechanics of the bill. I agree with him that the
government has been supported by the opposition
parties on the safety aspects of this bill.
I have some brief comments to make in relation to
aspects of hoon driving and the hoon offenders being
targeted by this bill. It was incumbent on us to deal with
those who undertake such dangerous activities. When I
was doing research in relation to this bill I noted that
the library had highlighted two affected areas in
Southern Metropolitan Region, especially hoon driving
along the Princes Highway. I note that the city of
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Monash is one of the areas in the state that has a high
level of hoon driving offences. In an article in the
Oakleigh Monash Leader of 24 April it was reported
that:
Police impounded a car in Monash every four days in the past
three years.
A total of 154 cars were locked away last year, giving police
hope that they were winning the battle against hoons in the
municipality.

The article goes on to say:
And, though it suggests there may be more dangerous drivers
on Monash roads —

in the area of Oakleigh —
… antihoon laws had ‘taken the ego away’ from drivers.

That is a significant aspect. The road safety campaign
and the aspects it addresses will further ensure that
hoon drivers adhere to the law and that, after they have
had their cars impounded and paid the subsequent fines,
they understand the dangerous aspects of their hoon
driving.
A number of concerns have been raised by residents in
the Oakleigh community and also by the police, who do
a terrific job in attending when there are drag racing
activities, burnouts or other events. Often the drivers
who undertake this sort of behaviour on the Princes
Highway move from one area to another. It is a great
concern for members of the community in that area. I
add my support to that of other members who have
already spoken, and I commend the bill to the house.
Mr ELSBURY (Western Metropolitan) — It is
incumbent on all members to make Victorian roads
safer through the laws we pass. This legislation carries
on from previous governments’ measures to combat
hoon driving. Those measures have been made even
more effective by the coalition increasing penalties so
that infringements are not worn as some sort of badge
of honour among their peers by those who commit
these offences. The penalties now carry a level of
discomfort which reflects the seriousness of the offence
they have committed. This legislation further improves
the laws surrounding the methods of imposing penalties
on hoon drivers and develops actions they will need to
follow to be able to be reintegrated into the road-using
community.
This bill establishes a scheme for compulsory safedriving programs for drivers who commit certain traffic
offences, including hooning. Amendments will also be
made around the provisions for impounding vehicles.
The bill makes changes to the way in which an
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abandoned vehicle which has been impounded can be
treated. After a reasonable amount of time if the owner
has chosen not to retrieve or attempt to recover the
vehicle, then it will be considered abandoned. That may
happen for many reasons, but when it does occur it
leaves the police in a situation where storing a vehicle
can generate costs above and beyond the reasonable
implementation of the law. It will allow the expeditious
sale of a vehicle that has little or no value, and its
disposal can contribute to the ongoing costs of
implementing the law.
The bill further strengthens the law and makes clear our
refusal to allow hoon drivers to put members of our
community at risk. The bill provides hoons with a
pathway to improve their driving habits. It improves the
administration for impounding cars, especially
abandoned cars, and it allows for the relocation of
vehicles when they have been immobilised. I support
this bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Road Safety Amendment Bill 2012.
Members have already spoken about the construction of
the bill, so I will not spend the Parliament’s time doing
that other than to mention that this is about enforcing
the completion of a safe-driving course and furthering
powers associated with the relocation or sale of vehicles
that have been impounded or immobilised.
Members have heard me talk about road safety a lot. I
have warned about road safety at holiday times and
talked about the fact that I live very close to where five
young Victorians were killed on Plenty Road — some
of those children were known to my family — so
members know that I am strong on road safety issues.
These programs are designed to achieve behavioural
change and reduce recidivism. It is as simple as that.
We have lost 12 people in 12 days in this state; it is not
good enough. I have taken a safe-driving course, and I
have encouraged my children to do likewise. In fact it is
one of their birthday presents; after they turn 18 my
wife and I pay for them to do a safe-driving course. It is
the standard of doing business in our household. We
have to save children’s lives.
As of midnight last night, we have lost 185 Victorians
on the roads so far this year. That is compared to 194
for the same time last year, which means the rate is
down 5 per cent, but for me we have still lost too many
lives on Victorian roads. The statistics are pretty clear:
18 to 25-year-olds represent 14 per cent of the
Victorian population, yet they accounted for 28 per cent
of fatalities in 2010. Enough is enough. We have lots
more to do. It is important that all of us support this bill.
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It is time to get on with saving Victorian lives. I
commend the bill to the house.
Mr RAMSAY (Western Victoria) — I rise to speak
on the Road Safety Amendment Bill 2012. I understand
that there is no opposition to the bill in this chamber.
The bill is not rocket science. The bill will help to solve
the perennial problem of testosterone compromising
road safety and common sense. This bill aims to get
hoons off the road and speed up the process of
impounding their cars, if necessary immobilising them
for life. The bill amends the Road Safety Act 1986 to
implement an election commitment to require hoon
offenders to complete a safe-driving course, to make
changes to the vehicle impoundment and
immobilisation scheme to reduce administration and
operational costs, and to introduce new nationally
agreed criteria for determining whether a damaged light
motor vehicle is a statutory write-off.
While a safer driving course requirement might not be a
panacea, the threat of licence suspension or
disqualification if such a course is not completed might
encourage the engagement of hoon drivers. Where
testosterone might be challenged is with the
improvements to the vehicle impoundment scheme to
enable the speedy sale or disposal of abandoned
vehicles within time limits and the expansion of the
definition of statutory write-off insofar as it relates to
light motor vehicles.
The challenge for this bill is to change the behaviour of
hoons from the risk-taking behaviour described in this
bill to safer behaviour. It is expected that over 25 hoon
offenders will be required to attend a safe-driving
course. Hoon driving is recognised as a serious threat to
road users, with speed races, speed trials and wheelies
all expressing the attitude problem of hoon drivers. The
quicker we get this demographic of young drivers with
attitude off the road the better. We need to get them reeducated, change their behaviour and get them to
understand that the community does not accept that this
is part of the growing-up phase.
Motion agreed to.
Read second time.
Sitting suspended 6.36 p.m. until 8.11 p.m.
Committed.
Committee
Clauses 1 to 4 agreed to.

3851

Clause 5
Mr BARBER (Northern Metropolitan) — As I
understand it, an applicable offence includes serious
offences referred to in the Road Safety Act such as in
section 64, dangerous driving; section 65, careless
driving; section 65A, loss of traction or burnouts;
section 68, speed trials or street racing; section 65B,
where a heavy vehicle exceeds the speed limit by
35 kilometres an hour or more; and so on. However,
new section 84BL provides that a court must order a
person to complete an approved safe-driving program if
the person has, firstly, committed one of the offences I
have just listed and, secondly, had their vehicle
impounded or immobilised under some other section. If
someone fits into both circumstances, they then have to
do an approved driving course. I ask the minister: is that
a correct understanding of how the act will work?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the answer to that
question is yes, that is a correct interpretation of how
the act would work.
Mr BARBER (Northern Metropolitan) — Then
why is it that a person who has been found guilty of
dangerous driving attracting two years jail — a person
who must have done something extraordinarily
dangerous to receive such a serious sentence but who
did not have their car impounded — does not need to
do a safe-driving course? What is the logic of that
construction of this bill?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I honestly have to say that I am not sure
of the answer to that question at this point in time, so I
am going to seek further clarification. Rather than
trying to give an answer that is not correct, which is not
my custom, I am going to try to seek some further
clarification on this. So if there are other questions
which Mr Barber can move on to — —
Mr Barber — Not on this clause.
Hon. P. R. HALL — All right. I ask the committee
to bear with me for just a minute while I seek an answer
to that question.
The answer to Mr Barber’s question is, again, that I do
not fully understand the question or the answer or the
implications of this. I openly say to this house that I
was not briefed on this, and it would normally not be
my role to serve as minister at the table in this
committee stage. If it is absolutely imperative that an
answer be given at this time, I would be prepared to
seek to postpone consideration of this clause and get a
written answer provided to Mr Barber in this instance.
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That is a way I could see we could move forward, but I
am not going to pretend to the committee that I am
sufficiently informed to provide an appropriate verbal
answer at this point in time.
The DEPUTY PRESIDENT — Order! Just to
clarify, I am not sure whether the minister is formally
moving to postpone the cause, but I guess the question
becomes: is it likely to be this evening that the minister
can get a complete answer to this question, and is he
seeking to postpone debate on the clause or defer
consideration of the bill? What is the minister’s position
on that?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Through you, Deputy President, I am
proposing that if we can consider further clauses of the
bill while I seek a written answer from the advisers on
this particular point, which I can provide to the
committee, then I will do that before we conclude
consideration of this bill.
The DEPUTY PRESIDENT — Order! On that
basis I suggest we postpone consideration of clause 5,
but I suppose it is worth asking whether Mr Barber has
other issues on clause 5 that the minister may also want
to get further advice on. Perhaps we can pursue the
issue of questions and issues relating to clause 5 and
then postpone its formal consideration. Hopefully we
will have those matters responded to before the end of
the committee’s consideration.
Mr BARBER (Northern Metropolitan) —
Postponing discussion of the clause is not going to save
or gain us much time, because my question on that
other clause was really a pretty small thing. My
question went to what the logic is of this particular
subset of offences being provided for in the bill. What I
would also like to know is what the effect is of
providing for this particular subset, because the subset
consists of, in one instance, people who have been
convicted of offences under section 64 of the Road
Safety Act and have had their car impounded. How
many people have been convicted against section 64,
and, of those, what is the subset of people who also
have had their car impounded?
It would seem that perhaps many people who were
convicted of dangerous driving did not have their car
impounded, and therefore this bill will not require them
to do anything special. There is the question of the logic
of it, and then there is the logic of the impact of it. It is
in the government’s hands as to whether any
postponements and so forth would be successful even if
I move them, so it is really up to the government to
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attempt to answer the question. As I said, I only had
one simple question in relation to that later clause.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I just want to make sure I understand the
question correctly. Mr Barber seeks to know how many
people convicted under section 64 — that is, for
dangerous driving — have also had their cars
impounded. Is that correct?
Mr BARBER (Northern Metropolitan) — Yes, and
likewise with the other applicable offences, in the terms
of the bill, which include sections 65(1), 65A(1), 68(1),
65B and so forth. There must be some logic for why
that subset of offenders is being required to do a safedriving course. If the minister can explain the logic,
perhaps my later questions are not as important, but if
there is no logic and we do not know the impact, why is
the government bringing this bill forward?
The DEPUTY PRESIDENT — Order!
Minister Hall is vacating the position, and Minister Guy
will assume the driver’s seat on the Road Safety
Amendment Bill 2012 — on the left-hand side of the
road!
Hon. M. J. GUY (Minister for Planning) — I
always think I am driving on the right! If I interpret
Mr Barber’s question correctly, I would answer his
question by saying that if the police do not or did not
impose impoundment, then the government takes the
advice of the police and assumes that what Mr Barber is
asking about would not be required. Thus we are
relying on the advice of the police. If they are not
imposing impoundment, then obviously the offence is
not as serious or the police do not deem it as serious.
On this matter we would take the advice of the police
officers who are picking up the driver who has
committed an offence.
Mr BARBER (Northern Metropolitan) — But
someone has to have committed, in one instance, the
dangerous driving offence under section 64. The
maximum jail term for that is two years; you also lose
your licence for a significant period. That is obviously
serious; in fact it is just about the most serious offence
in the whole Road Safety Act, certainly for an
individual driver. Why do they have to do a safedriving course only if they get their car impounded?
Hon. M. J. GUY (Minister for Planning) — Again,
I think I am answering Mr Barber’s question correctly
in saying that these are people who have committed
further offences, such as deliberate loss of traction or
other offences, and therefore it is beyond just a basic
offence, as Mr Barber was referring to earlier, and thus
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you have a situation where that judgement is made by
Victoria Police.
Mr BARBER (Northern Metropolitan) — One of
the applicable offences is under section 64 —
dangerous driving. It attracts a sentence of two years
jail. In fact the sentence contemplates that someone
could be travelling at 145 kilometres an hour in a 110kilometre-an-hour zone; that is actually built in as part
of the text of the offence. Is the minister saying that that
person should not, after conviction, have to do the safedriving course but someone who the police determine
under some other criteria should have their car
impounded has to do the safe-driving course?
Hon. M. J. GUY (Minister for Planning) — The
course is only targeted at hoons and hoon driving and,
as I said before, that is determined by a subset of
clauses. It is fairly clear about who would then be
required to take those courses.
Mr BARBER (Northern Metropolitan) — I think
the government is saying this was its original intent —
that is, to target hoon driving. Hoon driving is generally
defined under section 65A as ‘loss of traction’, and in
section 68(1) as participating in a speed trial. Even if
you are looking only at that, even if you were ignoring
section 64, which is about dangerous driving, you
would still have to have had your car impounded.
Therefore it is not quite right to say it is only people
who have been convicted of hooning offences. It is
people who have been convicted of hooning offences
and who have had their car impounded who then have
to go and do a safe-driving course. However, someone
whom I would think of as a hoon — that is, someone
who has been convicted of dangerous driving, possibly
doing 145 kilometres an hour in a 110-kilometre
zone — is not classed as a hoon and does not need to do
a safe-driving course. Is it correct that they will at least
not be compelled to do so by the courts under the
provisions of this bill?
Hon. M. J. GUY (Minister for Planning) — Again I
know that was commentary, but just to make a
comment, I am advised that the example Mr Barber
mentions is one point at which the driver would then be
required to go through the course.
Mr BARBER (Northern Metropolitan) — That is
not so if I understand section 84BL correctly; a court
must order a person to complete an approved course.
Hon. M. J. Guy — If you understand correctly?
Mr BARBER — I assure the minister that I am here
to be educated. Section 84BL provides that a court must
order a person to complete an approved safe-driving
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program if the person has committed an applicable
offence and, in relation to the offence, has had his or
her vehicle impounded or immobilised under two
different sections. You have to have done both. It
would be fine if it is the normal practice that whenever
someone is convicted under sections 64, 65, 65A and
68, they always have their car impounded — that is, if
the minister is telling me that in practical terms it does
not make any difference because both things are always
happening together. He would have to demonstrate that
with reference to some statistics of recent court cases,
but that would just as easily satisfy my question.
Hon. M. J. GUY (Minister for Planning) — My
understanding is that what Mr Barber says generally is
what occurs. If members of the police exercise their
discretion not to have that happen, then we rely on the
advice of Victoria Police.
Mr BARBER (Northern Metropolitan) — We do
not just rely on it. In fact this bill can only operate —
that is, the court can only order a safe-driving course —
when those two things have happened. I am not an
expert on this area of enforcement, but presumably
somebody could jump in their mum’s car, go out,
commit an offence and be convicted of that offence.
The police then say, ‘We are not impounding the car. It
wasn’t his car; it was his mum’s car’. Therefore the
court no longer has the option to order that offender to
go to a safe-driving course. I think what has happened
here is that sometime in the past the government put out
a policy or a press release, and then a bill has been
drafted; but the actual logic of this thing has not been
questioned by the minister or anybody else down the
line who was given the drafting instructions. Somebody
has got very literal here and said, ‘This is what we think
the minister meant when he put out that press release,
so here is the bill’. I have been searching for some other
explanation, but I have not found it so far.
Clause agreed to; clauses 6 to 8 agreed to.
Clause 9
Mr BARBER (Northern Metropolitan) — Clause 9
relates largely to a series of powers to be given to
authorised persons. Can the minister tell me what class
of person, or type of person, it is intended would
become authorised to exercise functions otherwise
carried out by the police?
Hon. M. J. GUY (Minister for Planning) — My
understanding is primarily this would be tow-truck
contractors.
Mr BARBER (Northern Metropolitan) — They are
not authorised officers in the sense that they are being
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deputised. Usually when we see authorised officers it is
the secretary of the department who authorises them.
They seem to be taking on a large number of the
normal functions of the police, including to relocate a
vehicle seized, to take possession of keys, in fact to
‘exercise the same powers to search for and seize a
motor vehicle’. Section 84J gives them the powers of a
police officer under section 84G ‘to search for and seize
a motor vehicle’. It sounds like they are going to be
deputising a whole army of repo men who can basically
go out and do the job of the police, including tracking
down these cars and seizing them, although not
authorised in the sense that the police have
determined — —
Hon. M. J. Guy — Give them a uniform.
Mr BARBER — The minister interjects that we
should give them a uniform. That is really taking me to
my question.
The DEPUTY PRESIDENT — Order! The
minister’s interjection was disorderly because he is out
of his place.
Mr BARBER — None of us is on piece rates; we
are getting paid by the hour.
The DEPUTY PRESIDENT — Order! I remind
the member it is not the comedy festival either. Can we
get to the bill.
Mr BARBER — Is it the intention that this whole
function area is to be authorised — deputised, in my
characterisation — away to tow-truck drivers? Will that
be through a general authorisation or is it simply that on
each individual occasion a police officer says, ‘Here is
the rego number, mate, go get it. It was last seen
heading in this direction.’?
Hon. M. J. GUY (Minister for Planning) — I am
advised that tow-truck drivers would only be authorised
for low-risk activities and, where appropriate, a police
officer would accompany them if it was necessary.
Mr BARBER (Northern Metropolitan) — Most of
the tow-truck drivers I have ever dealt with would not
consider their job to be a low-risk activity. Some of
them are kitted out and in all cases they are ready for
high-risk activity. Any time you interfere with
someone’s car when that person does not want it to be
interfered with, you are engaging in a high-risk activity.
Low-risk or otherwise, I think that is a value
judgement. My original question was: is it the case that
these authorised officers would be acting without direct
supervision, because the degree of authorisation allows
them to do so?
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Hon. M. J. GUY (Minister for Planning) — I am
advised that Victoria Police would provide a level of
supervision for low-level-risk jobs that the tow-truck
providers or tow-truck operators would put in place. It
would be up to Victoria Police to ascertain whether a
level of supervision would be necessary beyond that,
and the government would take the advice of Victoria
Police. The bill stipulates the category of work a towtruck driver can engage in, but the government believes
Victoria Police is best placed to make that judgement.
Clause agreed to; clauses 10 to 32 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

CRIMINAL PROCEDURE AND
SENTENCING ACTS AMENDMENT
(VICTIMS OF CRIME) BILL 2012
Second reading
Debate resumed from 16 August; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. M. P. PAKULA (Western Metropolitan) — I
am pleased to rise to speak on the Criminal Procedure
and Sentencing Acts Amendment (Victims of Crime)
Bill 2012 and to indicate that on the second reading the
opposition will be voting in favour of the bill. This is a
bill with only a handful of clauses, nine in total. It
comes to only a few pages. It is in four parts and it
comes to nine pages.
In effect the bill clarifies a number of powers that the
courts have had for a long time. It encourages courts to
consider the impact on victims of crime when asked to
give a sentence indication, something that courts do
anyway but which is made more explicit by this bill.
The bill strengthens consultation procedures for victims
before a sentence indication is given to the defendant,
which again is something that already occurs but which
is formalised by the bill. The bill allows for offenders to
be ordered to compensate victims for property loss and
damage if the damage is quantifiable — again, a power
that the courts already hold — and it does some
streamlining in terms of compensation orders for
property damage and loss.
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Before I briefly go through the effects of the bill, I
indicate that Ms Hennessy, the member for Altona in
the other place, went through the bill at some length,
and I thank her for putting on the record the
opposition’s view on those matters.
In terms of the impact on crime, the Sentencing Act
1991 requires a court to take into account the impact of
the crime upon the victim when making sentence
indication, and part 2 of this bill amends the Criminal
Procedure Act 2009 to promote consideration of the
impact on the crime victim. In regard to compensation,
a court is currently allowed to order that an offender
pay compensation for property loss and damage to a
victim if the victim asks for compensation and if the
case for compensation is made out.
It seems that the most substantive element of this bill is
that whilst at the moment the court can order, upon
application, the payment of compensation to a victim,
once this bill passes this house tonight the court will be
required to ask the victim if they are going to seek
compensation. If the victim does not affirm that, the
court can make the order in any case.
If you think about it sequentially, right now a victim
makes an application for compensation, and the court
makes the order where the order is deemed by the court
to be appropriate. Let the opposition make it clear:
anything that makes the process simpler for victims is
welcome, but it is hardly groundbreaking to have a bill
of which the prime effect is to say, ‘Before the court
could order compensation if the victim asked for it;
now the court is required to ask the victim if the victim
wants to ask for compensation’. That is the principal
impact of this bill.
Mr Ondarchie interjected.
Hon. M. P. PAKULA — It is the principal impact
of the bill, Mr Ondarchie. I made the point in relation to
the previous bill before the house, and I make it again:
when the government made the announcement in
regard to this bill it got nice front-page coverage. The
government purported that this bill was some kind of
major change for victims of crime; as I said, the
opposition accepts it is a welcome change, but we are
not suggesting it is a major change. Currently the court
can order compensation for a victim. With these
changes the court will have to ask the victim if the
victim wants compensation. Currently courts take into
account the impact of crime on victims; they do it
because they choose to. As a consequence of this bill
they will have to do it.
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In saying that, there were no well-publicised or other
types of incidents that the government or the
department could point to where the courts had failed to
take this into consideration. In fact it is now routine that
the courts take these matters into consideration and
consider the impact on victims of crime before they
give a sentence indication to the defendant. That is what
the courts do as a matter of course, and as a
consequence of this bill they will have to do it. That is
good and it will help in the infinitesimally small
number of cases where they may fail to do that, but
again I note that there were no examples put forward by
the department of where the courts had failed to
properly take these matters into account. Nevertheless,
if we have a piece of law that says the courts must take
it into account, I suppose it is possible that in the future
there will be a case where a court may otherwise have
missed this step. They will now be required to ensure
that they do not miss that step.
Some big claims were attached to this bill, but there is
very little actual substantive change. I say to the
government that whilst these changes are welcome,
what we would really like to see in terms of victims of
crime is that there be less of them. In an environment
where you see the crime rate continuing to rise and the
government’s own budget papers predicting that the
rate of recidivism is going to rise despite the
government’s rhetoric about being tough on crime,
what that all adds up to is that in the future there will be
more victims of crime than there are today. Rather than
carrying on about how tough the government is and
how we will have truth in sentencing in the future — as
if that will somehow lead to a reduction in the number
of victims of crime — the government should get real
about attacking the causes of crime and the
consequences of its own policies.
We support the bill, but we are not going to be deceived
into believing that as a consequence of this bill
something substantial, earth shattering or
groundbreaking will be done for victims of crime. As I
said, there are some minor but welcome improvements
in the process. It is our experience that in almost all
circumstances contemplated by this bill the courts
already do all of the things that the bill now mandates
them to do. It is not as if the courts are currently
missing these processes, failing to consider the impacts
on victims of crime or failing to take that into
consideration when they are making sentencing
indications to defendants. They do all of these things
already, but this bill requires them to do it. If it means
that in future one or two circumstances where these
things might otherwise have been missed do not get
missed, that is welcome. But let us be clear: in 2012 the
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overall crime rate has gone up for the first time in
10 years, and nothing in this bill is going to change that.
Ms PENNICUIK (Southern Metropolitan) — The
Criminal Procedure and Sentencing Acts Amendment
(Victims of Crime) Bill 2012 is a bill which basically
reinforces, reiterates, clarifies and restates the status
quo. It is not a bill that changes much in terms of what
goes on in the courts at the moment.
The bill amends the Criminal Procedure Act 2009 and
the Sentencing Act 1991 to clarify that the court may
refuse to give a sentence indication if there is
insufficient information before it about the impact of
the offence on the victim. The amendment reinforces
the expectation that is already there that a court would
obtain and consider information about the effect of a
crime on the victim prior to giving a sentence indication
unless there is a good reason to do otherwise in a
particular case. As Mr Pakula has said, the courts
already take this information into account before they
give a sentence indication. The amendment says that
the court may refuse to give a sentence indication until
it has that information, but it may also retain the right to
give the sentence indication without further information
or, in the case that the court has sufficient information
to give a sentence indication, that it has sufficient scope
to sentence appropriately.
The bill will require magistrates and judges to ask
whether a compensation order relating to property
damage, loss or destruction under section 86 of the
Sentencing Act 1991 will be sought once a person is
found guilty of the offence. It allows victims to provide
a broader range of material to the court as evidence of
the quantum or particulars of loss, damage or
destruction of property, such as receipts, valuations
et cetera, to enable the court to better understand the
compensation that would be sought and granted. It
provides that a court may of its own motion make a
compensation order under section 86 of the Sentencing
Act relating to property damage, loss or destruction if
there is sufficient evidence before it. The previous
provision allowing the victim to provide additional
material to substantiate it would help in that case.
There is nothing earth shattering in this bill, and there is
nothing problematic in this bill. It reinforces the fact
that sentencing courts need to take into consideration
the effect of a crime when giving a sentence indication,
and that is pretty well what happens anyway. It just
clarifies that the expectation is that this happens at all
times. But again it does preserve the court’s discretion
in those matters; it is always a good thing for a court to
have discretion to act according to the circumstances of
the matter before it.
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I was concerned at a statement made by the AttorneyGeneral, which is also reflected in a media report. In the
second paragraph of his second-reading speech the
Attorney-General said that the bill:
… will amend the Criminal Procedure Act 2009 and the
Sentencing Act 1991 to strengthen procedures for victims to
be consulted about sentence indications, and for offenders to
be ordered to compensate their victims for property loss or
damage.

I think that is flying close to the wind in terms of what
the bill does, because it does not allow victims to be
consulted about sentence indications. That could be
read as the victims being consulted about what the
sentence should be. What they are being consulted
about is the impact the offence has had on them. People
need to be clear that is what the bill is about, and to
understand properly what it is not about. It is not about
consulting victims as to what the sentence should be; it
is about making sure that the court has information
before it as to the impact of the offence on the victim. I
was concerned when I read that statement in the
second-reading speech.
Articles about these issues have appeared in the Herald
Sun on several occasions. In one particular report the
journalist finishes off the article by saying the new laws
will give victims a bigger say in sentencing
negotiations. Again that is twisting what it is the bill
does. The bill requires police to negotiate with victims
to get their impact statement, but it does not require
police to negotiate with them about sentencing. The
article says that is what the bill does, and I think that
was implied by the Attorney-General in his secondreading speech. But it is not what the bill does, and the
bill should not be doing that in any case.
It has been the practice for courts to take into account
victim impact statements when giving sentence
indications, and that has been of benefit to both the
victims and the courts. It is not something that this bill
will have much impact on, because it already happens.
It must be noted also that the amendments still allow for
situations where the court may feel that it is appropriate
to give a sentence indication, even if detailed
information about the victim is not available, because
the court feels it has sufficient information to give the
indication and it has the scope to sentence appropriately
without that. It ensures a balanced and measured
approach when a sentence indication is given.
It is also worth noting that two different individuals
could be the victim of a similar crime but the impact
may be felt very differently by those two persons. Some
people recover better than others. The impact on some
people may be very different from the impact on others
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following very similar offences. It needs to be borne in
mind that people can experience things differently. That
is why the court would also take into account many
other things that are before it in terms of the
circumstances of the case, such as ameliorating and
mitigating circumstances, et cetera, as well as the
victim impact studies.
While I have the opportunity I would like to say that the
level of family violence in the community is a cause of
concern. It has been covered quite a bit in the press
lately and in the crime statistics. Earlier this year the
Chief Magistrate, Mr Ian Gray, said the courts were
struggling to deal with a staggering 48 per cent increase
in family intervention orders over the past five years. In
the last financial year there were nearly
41 000 incidents of family assaults compared with
26 000 in 2006–07. Family violence assaults rose from
15.3 per cent in 2003–04 to 30 per cent in 2010–11.
Domestic violence agencies are cash-strapped and are
struggling to cope with a surge in cases, leaving women
more exposed to violent situations.
Victoria Police has identified domestic violence as the
main driver of a surge in crimes against the person. The
government needs to focus more on this particular
issue, both in terms of its community focus and in terms
of its funding, if we are ever to get on top of this crucial
and pressing social issue. We also need to be looking
more at the causes and prevention of these assaults and
sexual assault as well as ensuring that the funding for
these support services is lifted in subsequent budgets so
that we can address these issues across the community.
The Greens support the bill.
Debate adjourned for Mr O’BRIEN (Western
Victoria) on motion of Ms Lovell.
Debate adjourned until next day.

ADJOURNMENT
Hon. W. A. LOVELL (Minister for Housing) — I
move:
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Melbourne’s water customers will pay $1.8 million a day for
the Wonthaggi desalination plant.

It is interesting that the minister has directed the four
water authorities to put what is essentially a political
statement on water bills. This minister has a track
record of doing that, and now this statement is on the
water bills. What I seek from him tonight is more than
just an explanation of the $791 million by which the
desalination plant is coming under budget and which
will never be billed to Melbourne water users, and how
that is being acquitted. The only reason it has even
come into the spotlight is that the government was
dragged kicking and screaming to hand it back when
the Premier made his unfortunate hiccup comment. The
money is to be passed back to water users, and in that
process the government has, in a political way, made
statements on water bills about how it is being done.
People’s water bills specify costs quite clearly. I have a
bill in front of me from a citizen that says, ‘pension and
concession rebate’ and there is a figure of minus
$69.82. The bill specifies the waterways and drainage
charge levied on behalf of Melbourne Water as $21.44.
It specifies the annual parks charge. But this particular
bill says — and I paraphrase — ‘As a result of the
government’s decisive action this bill has been
discounted by $16.10’. A number of people have come
to me and asked how the $16.10 is worked out. All the
other figures are quite clearly shown on the bill. The
action I am seeking from the minister is that he be more
transparent about these matters.
The minister would be well aware of water plan 3,
which highlights the fact that now that the desalination
plant is being commissioned even later than planned
there will be further overcollections of money.
Presumably there will need to be some explanation of
how these further overcollections for the underspend
for Melbourne Water will be addressed. I am seeking
clarity from the minister as to how this will happen. I
hope he puts as much effort into his explanation to the
customers of the three aforementioned water retailers
about what is happening to the money he is spending on
the propaganda he is putting on the bills.

That the house do now adjourn.

Water: charges
Mr LENDERS (Southern Metropolitan) — The
matter I raise on adjournment tonight is for the attention
of the Minister for Water, Peter Walsh, and it relates to
the billing that the Yarra Valley Water, City West
Water and Western Water customers are getting at this
stage. Each bill refers to a return of payments due to the
desalination plant. Each bill says — and I quote from a
Yarra Valley Water bill:

I heard the minister the other day having difficulty
explaining another program initiative. It would be nice
if he actually put on the water bills how much a hunt for
the big cat is going to cost.

Local government: voter enrolment
Mrs COOTE (Southern Metropolitan) — The
adjournment matter I have this evening is for
Minister Powell, the Minister for Local Government. I
refer to an article from the Melbourne Weekly Port
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Phillip of 22 August. The article was authored by Alana
Schetzer, and in it she talks about how important
council elections are. Council elections are coming up
on 27 October this year. Councils will go into caretaker
mode on 25 September. Minister Powell has initiated a
large program across the state encouraging women to
get into local councils. We are hopeful that there will be
a lot of women joining councils after the council
elections in October. I know Minister Powell has been
doing a fantastic job with the program.
My issue concerns the voters. This article goes to the
voters. It talks about the VEC (Victorian Electoral
Commission) explaining how many people were not on
the electoral roll. Being on the electoral roll is very
important. Most of us in this chamber attend citizenship
ceremonies. We speak to our new citizens and we say
how lucky and fortunate they are to be in such a healthy
democracy as we have here in Australia and how
important it is to be able to vote. However, at one such
ceremony in Glen Eira recently the federal member for
Melbourne Ports, Michael Danby, said to the assembled
crowd of 100 — and Ms Pennicuik was there — ‘You
have just become Australian citizens, but you really
don’t have to vote. All you need to do is go along and
tick your name off. You don’t actually have to vote’.
That was the member for Melbourne Ports. It was an
outrageous disgrace, and Michael Danby should be put
out of the Labor Party as a consequence.
A VEC spokesman, Thomas Harper, said
259 602 infringement notices were sent out after the
last election to people who were not on the electoral
roll. Seventy-eight of the state’s 79 councils are going
to hold their elections on 27 October. The cut-off date
to enrol is 31 August. Monash University political
lecturer Nick Economou said that the result of people
not enrolling and not voting was absolutely
extraordinary. All areas had below the Victorian
average voter turn-out of 74.6 per cent. This is a very
healthy democracy. Minister Powell is encouraging
people to be participants in our democracy, and my
adjournment matter for this evening is a request that
Minister Powell concentrate on encouraging the City of
Port Phillip to ensure that all of the voters in the city of
Port Phillip who are eligible to vote can indeed vote.
That includes Michael Danby.

Environment and Planning References
Committee: environmental design and public
health in Victoria
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Health, David Davis. This house endorsed the terms of
reference for the Environment and Planning References
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Committee to inquire into environmental design and
public health in Victoria. On 24 May this year the
majority and minority reports were tabled in this house.
Since that time we have seen numerous stakeholders
make comments, and some of their comments were
placed on the Hansard record in this house on
15 August this year. The organisations which have
made comments so far that I am aware of include the
Australian Medical Association, the Heart Foundation,
the Cancer Council of Victoria, the Planning Institute of
Australia, the City of Whittlesea, Doctors for the
Environment, the Council on the Ageing, Food
Alliance, the Victorian Council of Social Service, the
Victorian branch of the Public Health Association of
Australia, VicHealth, Diabetes Victoria, the City of
Melbourne and the City of Boroondara, to name a few.
I note that Minister David Davis sponsored the terms of
reference for the inquiry, and I believe that was because
he believed that the issues involved in this inquiry are
important to this state and that as a community we
cannot continue to do nothing in this area. I simply ask
the minister to take action to provide a response to the
report or give an indication of the timetable he is
working on in responding to the recommendations. If
the minister is not prepared to address the
recommendations, I ask that he provide a written
explanation as to why.
Mr O’Donohue — On a point of order, President, I
seek your guidance. Ms Tierney is asking
Minister Davis to provide a formal response to a report
tabled in this place by a Legislative Council committee.
I believe that is a matter for the standing orders and a
matter for this place, not a matter for the minister’s
direct response.
The PRESIDENT — Order! On the point of order,
I do not see why there would be any constraint on a
member seeking a response from a minister in respect
of a report such as this. The minister obviously has an
opportunity to consider the request and respond, but I
certainly do not see that the request is out of order.

Mushroom Exchange: expansion
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Planning, the Honourable Matthew Guy. I
wish to bring to the attention of the minister land at
Cookes Road in Mernda that is currently occupied by
Costa Group’s Mushroom Exchange. The group
operates the mushroom farm in Mernda, in the city of
Whittlesea, under the business name of Mushroom
Exchange. The farm has been in existence for more
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than 50 years, and the Costa Group has owned and
operated the farm since 2006.
Mushroom Exchange is the largest grower, packer and
marketer of mushrooms in the Southern Hemisphere
and ranks in the top 10 growers globally. It is a
significant economic presence in the city of Whittlesea
because it spends up to $56 million per annum and
generates an estimated economic benefit for the state of
Victoria of between $150 million and $200 million.
Mushroom Exchange at Mernda is the biggest standalone mushroom growing facility in the Southern
Hemisphere, producing an average of 225 tonnes of
mushrooms per week. Operations at the site at Mernda
include growing, harvesting, packing and distribution
of mushrooms. The plant operates 24 hours a day over
three shifts. The day shift is the busiest as that is when
the harvesting is undertaken.
Mushroom Exchange in Mernda employs
approximately 600 workers, 70 per cent of whom are
unskilled migrants and for the majority of whom
English is a second language. Over half of the residents
of the city of Whittlesea identify as being from nonEnglish-speaking backgrounds. Many of the employees
at Mushroom Exchange are women. More than 50 per
cent of the employees, both direct and indirect, live
within the city of Whittlesea.
The company is looking to expand its site and is asking
that the planning minister come and look at its site with
a view to rezoning that land from rural conservation to
special use in order to allow the company to expand.
This investment will increase compost and mushroom
production by up to 100 tonnes per week in line with
consumption forecasts whilst also resulting in
significant economic activity and jobs growth with the
creation of up to 50 jobs in the local Mernda and city of
Whittlesea area and in the state of Victoria.
The existing jobs — and there are 600 of them — will
be more secure. The company has gone out to public
consultation and has made several changes to
accommodate the concerns of local residents. The
expansion will provide security for those existing jobs
as well as the creation of 50 new jobs, and that is
50 extra incomes for Melbourne’s north. I call on the
minister to commit to meeting with me and Mushroom
Exchange to learn more about the company’s
aspirations and to meet its wonderful employees.

Victorian Music Library: relocation
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Premier as Minister for
the Arts. The Victorian Music Library (VML) is a not-
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for-profit music resource centre managed by volunteers
to preserve and provide for loan a collection of sheet
music. It is the second largest sheet music lending
library in the world after New York’s, with a title list of
more than 80 000 items. This includes approximately
15 500 items of sheet music; piano music solos;
percussion music — a particularly large and
comprehensive collection purchased and imported by
percussion teachers, most of which is not available
elsewhere in Australia; string orchestra music;
orchestral music; band music; solo instrumental music;
vocal music; choral music; and chamber music, and the
collection is continually expanding.
The VML was established in 1974 under the then
federal government’s innovations grants. The
application for the grant was made by two string
teachers from the Victorian education department
instrumental division as a result of research into the
needs of teachers at professional development days.
The application was made on behalf of string teachers,
students and members of the community, who urgently
needed ready access to print music to stimulate and
encourage the playing of string music for students and
school string ensembles. The original agreement was
that the federal government would initially provide
establishment money for the purchase of sheet music
for string players. Funds for location and staffing would
be provided by the Department of Education, as it was
then, with input from the community.
The library was established to aid schools, teachers and
students and was to provide community access as well
as support to musicians. Access to the library would
stimulate and support the performance of instrumental
music by providing string, solo, ensemble, choral and
orchestral music et cetera for the Victorian certificate of
education, the Australian Music Examinations Board
and other ensembles. The library was initially housed at
Camberwell High School. Later it was moved to
Graham Street Primary School in Port Melbourne,
followed by a further relocation to Moreland City
College. In 2006 the library relocated yet again to its
current home at the Uniting Church Archives in
Elsternwick. The church wants to reclaim the archive
space in October this year for its own use, and the VML
is once again urgently looking for new premises.
Needless to say, a permanent home would be much
preferred.
On 23 August I visited the VML to view the collection
and to discuss with the chairman and some of the
volunteers the issue of finding a permanent home. This
is a very valuable resource which operates on a
shoestring budget, thanks to a small team of dedicated
volunteers. It is very much underresourced in
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comparison with the $136 million that has been spent
revamping Hamer Hall. The money required to put
VML on a firm footing would be small change. I ask
the Premier, in consultation with the education minister,
to commit urgently to a meeting with the VML and to
assist in finding suitable long-term accommodation for
this significant Victorian and indeed worldwide
collection of sheet music.

Rail: Ararat–Maryborough line
Ms PULFORD (Western Victoria) — The
adjournment matter I raise this evening is for the
Minister for Public Transport, Mr Mulder, and it relates
to regional rail. Of course the fortunes of regional rail in
Victoria over recent decades have fared or suffered at
the hands of, and indeed as a consequence of, the
choices of various governments.
As members will recall, the Kennett government closed
many regional rail lines — six in total — and it was a
source of great pride for the Bracks and Brumby
governments to restore a number of regional passenger
rail services, to reopen many lines, to support a
significant upgrade of the rail system and to commence
work on the next stage for regional train travellers in
Victoria through the regional rail link. It is a very good
thing indeed that this project continues to progress in
spite of some of the alarmist comments that members
of the Greens party have been making in this place in
recent times.
The specific matter relating to my electorate on which I
seek advice from the minister is the rail line connecting
Maryborough and Ararat. This line has been unused for
a decade, and there has been some considerable
investment in this line over the years. I seek the
minister’s advice, in regard to its use for any
purpose — whether for passenger rail or freight — on
what the government’s intentions are for this section of
rail line between Maryborough and Ararat. I ask
whether the government ever intends to reopen the line.

Foxes and wild dogs: control
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Agriculture
and Food Security, Peter Walsh, and it relates to the
coalition government’s fox bounty. This issue is of
great importance to my constituents of Northern
Victoria Region, and it is one that is costing farmers in
terms of both distress and stock loss.
I commend the minister on the coalition’s fox bounty
initiative. I believe it is estimated that wild dog and fox
attacks cost Victorian farmers in excess of $18 million
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per year. This government’s fox bounty program last
week reached a $1 million milestone, with the receipt
of the 100 000th fox scalp handed in since the program
began last year. To demonstrate the contrast, Labor’s
Fox Stop program eradicated just 20 034 foxes in three
years.
Mr Lenders interjected.
Mrs PETROVICH — We are talking about dogs
now.
South Australian farmers are calling on their state
government to follow the Victorian coalition
government’s lead and introduce a fox bounty, while
the Pastoralists and Graziers Association of Western
Australia is calling on the federal government to
introduce a bounty on wild dogs similar to the program
currently running in Victoria.
The coalition’s fox and wild dog bounty means that
there are now 100 000 fewer foxes attacking livestock
in Victoria. The coalition planned an integrated
approach to fox and wild dog control in Victoria that
included aerial baiting on public land. This aerial
baiting is being held back by the federal Environment
Protection and Biodiversity Conservation Act 1999.
Delays by the federal Labor government in approving
aerial baiting resulted in Victoria missing the
opportunity for autumn aerial baiting, when the best
results are achieved.
In light of the success of the current bounty program I
ask that the minister continue to push for the
introduction of a national agreement, including best
practice programs and bounty arrangements, for fox
and wild dog control.

Swinburne University of Technology: Lilydale
campus
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Higher Education and Skills, Mr Hall, and it concerns a
potential consequence of the closure of Swinburne
University of Technology’s Lilydale campus — if it
does actually close, which has been bandied around.
There is a supported learning network program that
operates out of the Lilydale campus that is for students
who have completed their supported high school
education, particularly at local special development
schools like Heatherwood School.
Hon. W. A. Lovell interjected.
Mr LEANE — It depends whether the TAFE
funding cuts result in the Swinburne University

ADJOURNMENT
Tuesday, 28 August 2012

COUNCIL

3861

Lilydale campus closing. Swinburne University also
has TAFE courses, and this is a TAFE course. It is a
transition education course that enables first-year
students with special needs to learn to settle into tertiary
learning — for example, getting used to the campus and
the way a university works. In the second and third
years it involves work education that is focused mainly
on hospitality. Students learn front-of-house operations,
back-of-house and kitchen operations and maths, and
they are also assisted with work education and career
planning. The course also includes a work placement. It
is good to see that it is well supported in the Yarra
Valley, especially by organisations such as Rochford
Wines and a number of other prominent employers in
the area.

concerns on her own behalf and on behalf of the
community. The adjournment matter that I am raising
tonight with the Minister for Health is that he consider
speaking with Ilona Legin about the concerns she has
repeatedly sought to raise by contacting his office and
Mr Crisp’s office, with no success whatsoever, as far as
I am aware, to date. I believe her concerns are reflected
by many people in the local community, and the
decision that the minister says he is yet to make about
the future of the hospital can only gain credibility if he
demonstrates that he is willing to hear directly from
concerned members of the community, particularly
Ilona Legin.

With the possibility of the Lilydale campus closing, this
program will be lost to students. It is very important
that this program be kept in the Lilydale area. It is no
good to suggest that it may be able to move to Wantirna
or Box Hill, because it will be much too far away for
these special needs students to avail themselves of this
fantastic course that is currently on offer. The action I
seek is that the minister do everything in his ability to
ensure that this course that is offered to special needs
students be available in the Lilydale area into the future.

Mr O’DONOHUE (Eastern Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Environment and Climate Change,
Ryan Smith. On Sunday it was an absolute privilege to
be part of the ceremony to unveil the new tribute to
Kokoda at the 1000 Steps in Upper Ferntree Gully. The
Treasurer, Kim Wells, the Minister for Environment
and Climate Change, Ryan Smith, the Minister for
Veterans’ Affairs, Hugh Delahunty, together with
members of the 39th, 2/14th, 2/16th and
2/27th battalion associations unveiled the new Kokoda
Memorial Terrace. Many veterans were present as well
as many members of the aforementioned battalion
associations, their families, students from Belgrave
South Primary School and other parliamentary
colleagues, including Legislative Assembly members
Mr Wakeling, the member for Ferntree Gully,
Mr Blackwood, the member for Narracan, and
Mr Morris, the member for Mornington.

Mildura Base Hospital: future
Ms BROAD (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Health. As the minister is well aware, there is a
great deal of concern about the future of the Mildura
Base Hospital in the Mildura district, as demonstrated
by a recent public meeting attended by some
650 people as well as a public rally held last Sunday.
A very brave local Mildura person living with cancer,
Ilona Legin, has attempted to speak to the Minister for
Health by approaching his office directly and also by
approaching the office of the local lower house
member, the member for Mildura, Mr Crisp; however,
this has been without any success. She has done so in
order to raise her concerns and those of the community
about the future of the Mildura Base Hospital and also
to seek to put the case to the minister for an extension
of time in order to allow more community consultation
about the decision, which the minister claims he has not
yet made, about the hospital’s future in terms of
whether it will be a public hospital operated as a public
hospital or whether it will be a publicly funded hospital
operated by a private operator, presumably Ramsay
Health Care, the current private operator.
The fact of the matter is that Ilona Legin, as brave as
she is, does not have a great deal of time to raise her

Kokoda memorial wall: development

Sunday was the 70th anniversary of the Battle of
Isurava, one of the most significant battles fought by
Australian troops along the Kokoda Track, so it was an
appropriate date for the unveiling of this fantastic
memorial. This is a fantastic improvement to the
1000 Steps, which as members would be aware is a
very popular exercising place. It builds on the work
begun in 1996 to create a Kokoda memorial. I
acknowledge the ongoing involvement in the project by
the Treasurer, Kim Wells, since those days in the mid1990s.
I also acknowledge the address by Alan ‘Kanga’
Moore, himself a veteran of Kokoda, who made his
speech, on behalf of veterans, without referring to
notes. It was an eloquent, sincere and moving speech
about the battles of the 39th, of which he was a
member, the importance of Kokoda to Australia’s
security during World War II and the importance of the
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next generation understanding what Kokoda means for
Australia and its importance in our history.
At that event Minister Smith announced that the
government would provide an additional $500 000 to
fund the completion of a memorial wall at the same
location; it is expected to be completed in 2013. The
action I seek from the minister is that he request Parks
Victoria to continue to work closely with the veterans
and the battalion associations in the development of this
memorial wall.

Home and community care: City of Greater
Shepparton
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Ageing,
David Davis, concerning the funding cuts to the Greater
Shepparton City Council’s home and community care
(HACC) program. Greater Shepparton HACC funding,
like funding for rural and regional councils across
northern Victoria, is used to provide basic maintenance
and essential support services for many of our older
citizens and people with a disability. These are costeffective services that enable individuals who are at risk
of premature or inappropriate admission to long-term
residential care, such as a nursing home or a hostel, to
remain independent in their own homes.
Greater Shepparton City Council currently provides
about 26 000 hours of domestic assistance a year,
13 000 hours of personal care and 12 000 hours of
respite care. Under the Baillieu-Ryan government
funding cuts the Greater Shepparton City Council will
lose $32 000 in basic funding in the financial year
2012–13 and $32 000 in 2013–14, along with a
reduction in the annual indexation rate from 3.14 per
cent to 2 per cent. This is a short-sighted measure. In
addition, there has been an increase in demand due to
an ageing population, which will result in the funding
gap growing larger each year.
Greater Shepparton City Council is unwilling to pass on
any additional cost to ratepayers, and it recently
resolved to refuse to accept the burden of the additional
costs associated with maintaining HACC service levels.
I quote the mayor, Cr Michael Polan, who said, ‘We
simply cannot keep absorbing this kind of cost shifting
that is being imposed on local councils, and especially
not when it affects vulnerable groups like the aged’.
Greater Shepparton’s acting director community,
Simon Rose, said the funding shortfall will result in an
immediate reduction of around 1800 hours of service
delivery growing to 3300 hours over the next two years.
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My request for specific action from the minister is that
he improve the base funding for HACC services and
reinstate the indexation rate to 3.14 per cent for Greater
Shepparton City Council so that its most vulnerable
citizens are able to continue to access the HACC
services they need. The council is yet to work out how
these funding cuts will affect services, but it is likely
that the eligibility criteria will be tightened and waiting
lists will be introduced. Mr Rose said that putting
clients on waiting lists goes against everything the
council has been trying to achieve, and the council
works hard to achieve active service models.

Valley Carers: residential facility
Mr FINN (Western Metropolitan) — I raise a
matter this evening for the attention of the Minister for
Community Services, the Honourable Mary
Wooldridge. It concerns a matter which the minister
would be very much aware of, and it is something
which occupies the minds of parents of children with
disabilities, however old those children may be — that
is, what will happen to those children once their parents
have gone to a better place? Over the years I have
spoken to a lot of parents in this situation. Some of the
most distressing and heart-wrenching meetings I have
had with people over the past 20 years or so have been
with parents — many of them elderly, many of them in
their 70s and 80s and some are even in their 90s — who
say to me, ‘We cannot afford to die because we do not
know what will happen to our 50, 60 or 70-year-old
child with a disability’. That is something with which
society must come to grips on a much larger scale, but
certainly it is an issue that affects every family where
disability or severe disability is involved.
Yesterday I had a meeting with Valley Carers. It is a
group based in the city of Moonee Valley and made up
of parents with children predominantly in their 20s who
have disabilities. They are casting their minds forward
to what will happen to their children when they pass on.
Members of the group put to me a range of thoughts as
to what they would like to see done. They are basically
looking for some form of residential accommodation
for their children, perhaps a cluster housing project in
the Moonee Valley municipality. Certainly they are
looking for some place in the western suburbs because
there is a significant lack of those facilities in
Melbourne’s west, and that is something that needs to
be rectified.
I am not asking the minister for money on this
occasion — which will come, I am sure, as a
considerable shock to her. What I am asking her to do
is to direct her department to provide guidance to
Valley Carers to enable its members to put together
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plans for exactly what they want to set up. At that point
we might ask for money, but at this point we are just
asking for guidance. This is an area that affects people
very deeply, and I ask the minister to provide the
support and services that her department can to Valley
Carers.

YMCA: Bridge Project
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Community
Services. I wish to raise my concern at the Baillieu
government’s cut in funding to the YMCA Bridge
Project, which provides support, training, mentoring
and employment opportunities to young people leaving
custody to help them transition back into the
community.
Last week I attended the YMCA Bridge Project
breakfast along with a number of my Labor
parliamentary colleagues, including from the Assembly
the member for Williamstown, Wade Noonan, the
member for Altona, Jill Hennessey, and the member for
Keilor, Natalie Hutchins. Wade Noonan has been a
very strong advocate for the Bridge Project, particularly
in his role as the former foundation chair.
Since its establishment in 2005 the Bridge Project has
secured 160 full-time jobs and trained over 974 young
people in a wide variety of work-related skills. The
Bridge Project provides financial incentives to
employers to provide a 16-week supported employment
placement. Over 80 per cent of those who have
completed this placement have used it as a pathway to a
sustainable job. The YMCA has also developed
ReBuild Facility Services as a social enterprise.
I got to know about the YMCA Bridge Project when it
provided evidence to the Drugs and Crime Prevention
Committee’s 2009 inquiry into strategies to prevent
high-volume offending and recidivism by young
people. Its recommendation 13 was a bipartisan
recommendation that the government support specialist
education, training, mentoring and employment
programs for young offenders, specifically based on the
model provided by the Bridge Project.
The Baillieu government needs to recognise that the
most effective front-line diversion of young people
away from lives of crime is through providing
education, training and employment opportunities,
including for those young people leaving custody. The
Bridge Project has been successful in dramatically
reducing the rate of reoffending from 66 per cent to just
3 per cent. A KPMG cost-benefit analysis of the Bridge
Project in 2009 found that this program has the
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potential to save government $8 million per annum in
incarceration costs and a further $17 million per annum
in savings to society.
The community recognises the proven worth of this
project, which is why 600-odd people turned up to last
week’s breakfast to support it. It received strong
support from its patron, Mick Malthouse, and guest
speaker Judge Jennifer Coates, the former and
inaugural president of the Children’s Court. It is simply
beyond belief that this government has cut funding to
such an important project by 50 per cent, from
$300 000 to $150 000 this financial year, with an
expectation that the project will lose its remaining
funding next year. I understand the organisation has to
date been unsuccessful in securing a meeting with the
Minister for Community Services. I call on the minister
to urgently address the funding shortfall for the YMCA
Bridge Project to allow it to continue its success in
working to rehabilitate young offenders leaving
custody.

Responses
Hon. W. A. LOVELL (Minister for Housing) — I
have written answers to 22 adjournment debate issues.
Tonight 13 issues were raised with me, and I will pass
all of them on to the ministers concerned.
Mr Lenders raised a matter for the Minister for Water
regarding metropolitan water bills and the return of
payments for the Wonthaggi desalination plant. He
asked the minister to be more transparent in telling
customers how much Labor’s desalination plant is
costing Melbourne water users.
Mrs Coote raised a matter for the Minister for Local
Government. She congratulated Minister Powell on her
advocacy in encouraging women to run for council.
Mrs Coote also raised concerns about the number of
residents not on the electoral roll. She particularly
raised concerns about the federal member for
Melbourne Ports encouraging new Australian citizens
not to vote, and she asked Minister Powell to encourage
those not enrolled to enrol.
Ms Tierney raised a matter for the Minister for Health
regarding a report of the Environment and Planning
References Committee into environmental design and
public health in Victoria and asked the minister to
provide a response to the report’s recommendations.
Mr Ondarchie raised a matter for the Minister for
Planning regarding the Costa Group’s Mushroom
Exchange in Mernda, which is in his Northern
Metropolitan Region, and its ability to expand, which
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would secure existing jobs and grow more jobs.
Mr Ondarchie called on the minister to commit to
joining him in meeting with the Costa Group.
Ms Pennicuik raised a matter for the Minister for the
Arts, the Premier, regarding the Victorian Music
Library, which is a sheet music lending library, and
asked for him to assist in finding long-term
accommodation for it.
Ms Pulford raised a matter for the Minister for Public
Transport regarding the rail line connecting
Maryborough and Ararat. Particularly she noted that it
was unused for a decade under Labor, and she is now
asking for advice from the minister on whether this
government will step in where Labor did not and
reopen that line.
Mrs Petrovich raised a matter for the Minister for
Agriculture and Food Security regarding the fox bounty
and congratulated him on the fox bounty issue. She also
raised the issue of wild dogs, and she called on the
minister to push for federal assistance for this program.
Mr Leane raised a matter for the Minister for Higher
Education and Skills regarding Swinburne University
of Technology’s Lilydale campus, particularly in
relation to a hospitality course for special needs
students. He asked that the minister do everything in his
power to make sure that the course continues.
Ms Broad raised a matter for the Minister for Health
regarding the Mildura Base Hospital and
correspondence from a constituent in relation to that
hospital.
Mr O’Donohue raised a matter for the Minister for
Environment and Climate Change regarding the
unveiling of the Kokoda Memorial Terrace, which he
attended with Minister Smith last Sunday. He asked the
minister to continue to work on the development of a
memorial hall on that site.
Ms Darveniza raised a matter for the Minister for
Health regarding home and community care funding in
the city of Greater Shepparton. I believe the minister
has already outlined funding for Greater Shepparton in
the house — I may be wrong — but I am sure the
minister will respond to the member.
Mr Finn raised a matter for the Minister for Community
Services regarding parents concerned about what
happens to their disabled offspring when they can no
longer care for them. In particular he raised the Valley
Carers group and its suggestions for residential care
facilities in Melbourne’s west. He did not ask for
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money, but he asked for the minister to direct the
department to provide guidance to Valley Carers.
Ms Mikakos raised a matter for the Minister for
Community Services regarding funding for the YMCA
Bridge Project.
I will pass all of those matters on to the ministers
concerned.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 9.41 p.m.
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Wednesday, 29 August 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — Order! I have been informed
and wish to convey to the house that the Economy and
Infrastructure References Committee will be meeting
this day following the conclusion of the sitting of the
Council.

PETITIONS
Following petitions presented to house:

Swinburne University of Technology: Lilydale
campus
A petition to the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding. In particular, we note:
1.

since these cuts were announced, Swinburne has
announced the closure of its TAFE and university
campus at Lilydale;

2.

240 local jobs will be cut, and the future of
2500 students is uncertain as a result of this campus
closure;

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to abandon the planned
funding cuts, guarantee no further cuts will be made and work
to secure the future of Swinburne University Lilydale
campus.

By Mr TEE (Eastern Metropolitan) (719 signatures)
and Mr LEANE (Eastern Metropolitan)
(719 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr LEANE (Eastern Metropolitan).

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Flood mitigation infrastructure in Victoria
Mr KOCH (Western Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
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Ordered that report be printed.
Mr KOCH (Western Victoria) — I move:
That the Council take note of the report.

This comprehensive report prepared by the
Environment and Natural Resources Committee is the
result of an inquiry into floods that were unparalleled in
Victoria’s history. Those floods occurred on three
separate occasions over a four-month period between
September 2010 and January 2011, and they were
predominately north of the Great Dividing Range, in
western Victoria and in Gippsland. The magnitude of
the floods can be gauged by the fact that
27 municipalities, 96 locations, 3355 properties and
7625 people were affected. More recently, in March
2012, a similar circumstance — but not of the same
dimension — took place north of Shepparton at
Nathalia and Numurkah, with similar impacts on those
communities.
The committee’s reference was comparatively narrow
in that it was required to identify the best practices of
monitoring floodwaters, including river gauges;
consider the ownership, management, maintenance and
responsibility of levees on both public and private land;
and look at waterway management, including the
clearance of vegetation and legal and zoning
implications. Of particular interest to the committee
was the manner in which the state’s levee banks and
waterways are owned, managed and maintained. The
committee found that historically there has been a
legacy of poor management of many state levees, and
there is a need to change the way in which they are
operated in the future. Similarly, in urban townships,
where the majority of levees are better maintained than
those in rural areas, there is the potential to improve the
management and maintenance of levees, especially
with vegetation growth.
The northern Victorian landscape, although badly
affected, benefited from the Murray River not being in
flood at the time, and gradients of generally 1 in 20 000,
or a 1-metre fall in 20 kilometres, demonstrate the
ongoing impact experienced in urban residential and
rural farming communities. This was especially the
case where power supplies had to be maintained and
where the movement of dairy produce was concerned.
Further south, in many small rural towns the greater
water velocity in waterways left a trail of damage never
experienced before, especially in places like
Carisbrook, Beaufort, Creswick, Skipton and Wickliffe.
The committee received 103 submissions from various
communities, business owners, local organisations and
government agencies. Due to the vast amount of
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Victoria that was affected by the impact of these
floodwaters and the number of submissions that came
forward, the committee held public hearings in Swan
Hill, Kerang, Horsham, Beaufort, Mildura, Lakes
Entrance, Rochester, Creswick, Numurkah and
Melbourne. The number of people who attended the
hearings was certainly a testament to the grief and
frustration experienced by so many who were affected,
in some cases over long periods. Despite such a lengthy
inquiry and the amount of work undertaken, the
committee has endeavoured to deliver a concise report
that captures many of the aspects of the floods.
Noting many of the shortfalls relating to the passage of
floodwaters after they exceeded the banks of various
waterways, 40 recommendations have been made to
complement the terms of reference, with the principle
of beneficiary pays being recognised as well as the
principle that local councils and catchment
management authorities should be called on to play
greater roles in any such future events, especially those
involving levees and ongoing waterway management
and maintenance issues.
In closing, I would like to acknowledge my
parliamentary colleagues deputy chair John
Pandazopoulos and Tim Bull, Lorraine Wreford and
Joanne Duncan, the Legislative Assembly members for
Dandenong, Gippsland East, Mordialloc and Macedon
respectively, for their commitment to this inquiry,
which has been extensive. I would also like to extend
my acknowledgement to our past executive officer,
Dr Caroline Williams, for the fine work she undertook
in getting the inquiry off to a strong start in early 2011.
My special thanks go to Dr Greg Gardiner, successor to
Dr Williams, for his energetic approach in this, his
inaugural role as a parliamentary committee executive
officer, and to our research officers, Dr Ivan Zwart and
Kristin Richardson, and office manager Karen Taylor
for their support and commitment in the production of
this final report.
I commend the report not only to my colleagues in the
house but also to those various communities right
across Victoria that were affected by this tragic flood
event and also to those government and
non-government agencies that assisted all those
communities and the volunteers who made a
contribution on this occasion.
Motion agreed to.
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PAPERS
Laid on table by Clerk:
Auditor-General’s Office — Report, 2011–12.
Auditor-General’s Reports on —
Fare Evasion on Public Transport, August 2012.
Programs for Students with Special Learning Needs,
August 2012.
Parliamentary Committees Act 2003 — Government
Response to the Public Accounts and Estimates Committee’s
Report on the Review of the Auditor-General’s Reports
January–June 2009 and follow-up of PAEC Reports 82, 86
and 91.
Statutory Rules under the following Acts of Parliament:
Electoral Act 2002 — No. 86.
Health Records Act 2001 — No. 87.
Water Act 1989 — No. 88.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter from the
Minister for Water headed ‘Legislative Council order to
produce documents — irrigation district update letter’.
Letter at page 3947.
Ordered that letter be considered next day on
motion of Mr BARBER (Northern Metropolitan).

MEMBERS STATEMENTS
Mount Buffalo Chalet: development
Ms BROAD (Northern Victoria) — Earlier this year
the member for Benalla in the Assembly, Bill Sykes,
thanked the government for contributing $500 000 to a
government development plan for Mount Buffalo
Chalet. This followed the government’s rejection of a
$50 million development plan put forward by a
community enterprise group last year. The
government’s $500 000 development plan is to be
completed by the end of 2012 and is being overseen by
a working group made up of government agencies. The
government has rejected requests for the community to
be involved in the working group and has rejected
representation by the Alpine Shire Council, which has
strongly advocated for the community.
The member for Benalla was very willing to be vocal
about Mount Buffalo Chalet prior to the last election.
However, since the election he has remained mute
about the exclusion of Alpine Shire Council and local
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communities from discussions inside the Baillieu-Ryan
government about the future of the chalet. It is well and
truly time for Dr Sykes and the government to show
Alpine shire and local communities the common
decency of trusting them with information about what
the government is considering for the future of Mount
Buffalo Chalet.

Gowrie Street Primary School: principal for a
day
Hon. W. A. LOVELL (Minister for Housing) —
There are few things more familiar or that bring back
more memories than a trip to a school. Last week I was
happy to take part in the principal for a day program at
Gowrie Street Primary School in Shepparton. It was a
wonderful visit to a school which, complete with its
three and four-year-old kindergarten programs, caters
so well for local children. Gowrie Street has taken an
innovative approach to education, including having an
early childhood centre. The centre gives local children
access to a strong educational program from the age of
three.
My tour of the school and meetings with the children
showed once again just how special Gowrie Street is. I
had the pleasure of reading a story to the kindergarten
transition students, who are preparing for their move
into prep next year. They will start their school years in
a warm, inviting, familiar environment. I would also
like to thank two inspiring people for their time during
my visit. Principal Travis Eddy’s devotion to the school
and its students is clear from the moment you meet him.
Assistant Principal Di Matheson is a former student
whose love and enthusiasm for Gowrie Street has
spanned decades. The school’s website says it all: ‘Care
for your school. Care for others. Care for yourself. Care
for your learning’. I think we can all learn a lot from
both the students and staff at Gowrie Street Primary
School.
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Teachers want a 30 per cent pay rise over three years;
importantly, reductions in class sizes; and, very
importantly, a reduction in the very high number —
almost one-half — of starting teachers who are on
contracts. These things need to be addressed to make
our teachers the best paid and to make the profession
attractive to new teachers and graduates. I agree that the
idea of performance pay is divisive. It is unproven, and
it is contrary to the approach that we need in schools of
teachers working in teams to get the best outcomes for
students and for schools. The Greens will be supporting
the actions of the teachers in seeking to improve their
pay and conditions.

Tony Davidson
Hon. M. P. PAKULA (Western Metropolitan) —
About a week and a half ago a number of people,
including myself, were unfortunate enough to read the
Twitter thoughts of a self-styled Liberal who goes by
the name of Tony Davidson. The content was
unrepeatable — obscene, misogynistic and racist. It
seemed likely that the author would remove them the
following day, so a number of individuals took screen
captures. I am happy to provide copies of them to the
Premier’s office. I say that because this is a matter the
Premier cannot ignore.
What we know about Mr Davidson is that he is a
Victorian Liberal. What is likely is that Tony Davidson
is not his real name. Based on conversations I have had
with people close to the Liberal Party, it is probable that
he is a current Liberal Party staffer. If that is the case, it
cannot stand. There are people in the Liberal Party who
know who this person is, and anyone who has read the
material would agree that the Premier cannot turn a
blind eye and not look for fear of what he might find. If
this person works in government, he cannot stay there,
and the Premier must ensure that no stone is left
unturned in establishing his identity and removing him
without delay.

Teachers: enterprise bargaining
Ms PENNICUIK (Southern Metropolitan) — Next
week Victorian teachers are set to go on the largest
strike in the history of Victoria. For the first time they
will be joined by support staff, including librarians,
administrative staff and IT technicians, in what is
planned to be the biggest education strike in the state’s
history. The Baillieu government promised that
Victorian teachers would be the highest paid in
Australia but instead is offering them a paltry 2.5 per
cent pay rise. Victorian teachers remain the lowest paid
in the country, and Victorian schools remained the
lowest resourced in the country.

The PRESIDENT — Order! I accept the item that
is raised and that it seems quite serious if somebody is
misusing this social media — it is one of the real
problems — but for the house’s benefit it needs to be
said that this person is alleged to be a member of the
Liberal Party, because I do not know that the identity of
somebody who is tweeting is necessarily confirmed. It
tends to paint a picture, and I am not sure that that is
necessarily fair at this stage. Mr Pakula seems to be
agreeing that he is prepared to suggest that this person
is alleged to be a member of the Liberal Party.
Hon. M. P. PAKULA — President, your comments
are most reasonable.
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Belgrave Region Action Group: walking tour
Mr O’DONOHUE (Eastern Victoria) — I was
pleased to join the Belgrave Region Action Group and
other members of the local community for the launch of
the group’s self-guided historical walking tour on
19 July. The walking tour is based on a series of
plaques throughout the town combined with an
informative flyer. It showcases Belgrave’s rich history,
pointing out the historical significance of buildings and
locations scattered across the township. The coalition
contributed $4000 towards the project.
While the government and Yarra Ranges Shire Council
were able to assist with funding for this local project, it
would not have happened without the tireless
dedication and labour of the passionate members of the
Belgrave Region Action Group. I commend Liz
Beaton, Ian Warburton, Dianne Hayes and other
members of the group for their commitment to
preserving Belgrave’s history and congratulate them on
a job well done.

Sir John Monash: commemoration
Mr O’DONOHUE — On another matter, on
10 August I was pleased to represent the Premier at the
Spirit of Australia Foundation’s Monash
commemorative service in the Legislative Assembly
commemorating the life of a truly great leader and a
great Australian, Sir John Monash.

Country Fire Authority: Yellingbo station
Mr O’DONOHUE — On another matter, on
Sunday, 19 August, together with my colleague Brad
Battin, the member for Gembrook in the Assembly, I
was pleased to attend the official opening of the
Yellingbo fire station. I pay tribute to the members of
the Yellingbo Country Fire Authority, in particular Paul
Spinks, the captain of the Yellingbo fire brigade, and
Brett Kerford, as well as everyone else involved in this
very important project for Yellingbo and the broader
community.

No to Homophobia
Mr SCHEFFER (Eastern Victoria) — I
congratulate the government, the Labor Party, the
Greens, the ALSO Foundation, the Gay and Lesbian
Rights Lobby, Transgender Victoria, the Anti Violence
Project of Victoria, the Human Rights Law Centre, the
Victorian Equal Opportunity and Human Rights
Commission, Victoria Police and the Collingwood
Football Club on their contributions to the launch of the
No to Homophobia TV and social media campaign.
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The campaign is a fine example of a collaborative
community initiative that tackles negative community
attitudes and behaviours towards same-sex-attracted,
bisexual, transgender and intersex people. The
promotions are a groundbreaking approach, and they
utilise social media such as Facebook, Twitter and
YouTube, a website and postcards as well as TV
advertisements. This single campaign encourages
everyone to get informed, take action and find support.
The fact is that there is widespread negativity towards
same-sex-attracted people and those whose experience
of their own gender is not the same as the gender which
they have been assigned. To be same-sex attracted or to
feel oneself to have been assigned the wrong gender is
no more a personal choice than it is for a heterosexual
person to choose to be same-sex attracted, yet many
people believe that sexual orientation is a choice — and
a wrong and perverted choice at that. The impact of this
negativity profoundly undermines a person’s sense of
self, their worth and their validity and can force them
into guarded and secret lives.
This campaign aims not only to show community
members the impact that their words and actions have
on GLBT (gay, lesbian, bisexual and transgender)
people but also to validate GLBT people, encouraging
them to take action and find support.

Forget Me Not Foundation
Mrs COOTE (Southern Metropolitan) — Last
Sunday, 26 August, I had the great pleasure of being in
Frankston to speak at a conference on domestic
violence. The conference was put together by a
wonderful woman called Janine Greening, who has
started an organisation called the Forget Me Not
Foundation, which is affiliated with the Victoria
Homicide Victims Support Group.
The Forget Me Not Foundation was primarily set up to
establish a house or housing as a retreat where the
families of murder victims can stay during police
investigations and court proceedings. Its primary
purpose is to provide both crisis and long-term support
and advocacy for victims of homicide. Its secondary
purpose is to fill what it considers to be existing gaps
between current services. This is an excellent
organisation, and there was a wide range of speakers at
the event, including the mayor of Frankston and
members of the police force.
It is pleasing that in the 2012–13 budget the Baillieu
government has given more than $85 million to address
violence against women and sexual assault, and the
Minister for Women’s Affairs, Mary Wooldridge, and
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the Attorney-General, Robert Clark, are both very
supportive of any program at all that can help reduce
the incidence of domestic violence in Victoria.
I commend the Forget Me Not Foundation for the
excellent work it is doing, and I look forward to
working closely with its members into the future.

Bannockburn: library and community hub
Ms PULFORD (Western Victoria) — This month I
was pleased to be in Bannockburn for the opening of
the new $5.1 million library and redeveloped and
expanded community hub. I first attended the site many
years ago with the federal Labor member for
Corangamite, Darren Cheeseman, for the
announcement of funding for this project. At that time
there were pigeons in the hall, such was its state of
decay, but it was fabulous to stand in the new library
with the Minister for Local Government, Jeanette
Powell, and to tour the adjacent multipurpose
community centre.
This project has transformed the old Bannockburn
public hall into an amazing modern facility which
includes the first library in the shire in many decades. It
is a joint project involving the Victorian government,
the federal government and Golden Plains Shire
Council, and it will become the heart of the
Bannockburn community.
Bannockburn is one of Victoria’s fastest growing
communities, and these much-needed vital facilities
have been developed in wonderful sympathy with the
period charm of Bannockburn’s main street. The
council had to take over direct project management last
Christmas, and it was able to get the work back on track
by February this year, ensuring its completion. This is a
testament to the highly dedicated and professional
council and to state and federal governments working
together to deliver fabulous community infrastructure.
I would like to congratulate all staff members and
councillors at the shire, particularly the mayor,
Geraldine Frantz, the CEO, Rod Nicholls, and Cr David
Cotsell, who has been a long-time advocate for this
project. It was a difficult project to deliver, and it has
been delivered in a spectacular way. It is a credit to
those staff members and councillors, and the
community should be very proud of the facility.

Collaborative Care Cluster Australia: launch
Ms CROZIER (Southern Metropolitan) —
Managing a chronic disease such as diabetes often
requires a team of health professionals and close
monitoring to achieve optimum control. Collaborative
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Care Cluster Australia enables patients to have access
to an online program that will assist in managing their
health issues in collaboration with the patient’s
health-care team.
Recently I, along with the member for Prahran in the
Assembly, Clem Newton-Brown, attended the launch
of Collaborative Care Cluster Australia by the Minister
for Health, David Davis, at the Baker IDI Heart and
Diabetes Institute in Prahran. The launch, which was
attended by project partners from both the public and
private sectors together with a range of health-care
professionals, heard the many benefits of the
collaboration.
Many view this tool as a major advancement in
transforming patient management and care that will
provide ongoing personal, social and economic
benefits. It will be particularly beneficial for those
patients who need to closely monitor and manage their
conditions. As a former diabetes nurse educator, I
understand the enormous benefits that this type of
innovative tool will bring to both the patient and their
health-care team. As was noted by the minister, for the
first time in Australia patients with chronic illness will
be able to access their care plan with a health-care
provider such as their pharmacist using a simple
barcode. I look forward to more health professionals
across Australia joining the program.
I congratulate Professor Michael Georgeff, founder and
CEO of Precedence Health Care, Professor Mark
Cooper, deputy director of research at Baker IDI, and
all those involved in the partnership on their ongoing
dedication and commitment to improving patient
outcomes in the area of chronic disease.

Westgarth Kindergarten: bush kinder
Ms MIKAKOS (Northern Metropolitan) — On
22 August I had the pleasure of visiting the Westgarth
Kindergarten’s bush kinder in the Darebin Parklands in
Alphington. I was very impressed with the unique
program. All the children I spoke with seemed to be
enjoying themselves immensely, jumping in mud
puddles, climbing trees and exploring the natural
environment. When asked, the children said they
preferred being outdoors as opposed to the normal
kindergarten setting.
The bush kindergarten program is the first of its kind in
Australia and has been driven by the director, Doug
Fargher, together with very strong support from
parents. In fact when I was there another school visited
to find out more about the program. At the June
Kindergarten Parents Victoria conference Doug
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Fargher gave a presentation that was well attended and
demonstrated the high level of interest in this type of
program. Doug is to be congratulated on pioneering this
exceptional program.

Ness Reserve Preschool
Ms MIKAKOS — On 21 August, along with the
member for Yan Yean in the Assembly, I was pleased
to visit the Ness Reserve Preschool in Diamond Creek.
The preschool is run by a dedicated committee of
management of 20 parents. It services approximately
90 local families and runs two programs for
four-year-olds and two programs for three-year-olds. I
was very impressed by the quality of the kindergarten
programs and the family-friendly environment provided
by the staff, president Lynn Eid and the committee of
management.

Bubup Wilam for Early Learning Aboriginal
Child and Family Centre
Ms MIKAKOS — On 27 June I had the pleasure of
visiting the Bubup Wilam for Early Learning
Aboriginal Child and Family Centre in Thomastown.
Bubup wilam means children’s place in the Woi
Wurrung language. The children and family centre was
opened in June, having been funded by the federal
government and Brumby Labor government in 2009 as
well as by Whittlesea council. The centre targets the
needs of the growing indigenous community in my
electorate and provides a service for up to 68 children
from babies to kindergarten age. I congratulate the
board of directors and staff, in particular Janet and
Alister, on the work they have done to provide quality
programs for Aboriginal children and families.

Melbourne Heart Football Club
Mr ONDARCHIE (Northern Metropolitan) — I
rise this morning to congratulate Melbourne Heart
Football Club on its commitment to the local
community. The club was established just three years
ago and was committed to retaining the highest possible
standards of professionalism both on and off the field
and embracing the local community, and it has done it
so well.
When I was first introduced to Melbourne Heart just a
few years ago I wanted to work with a club that was a
genuine community club that embraced Melbourne’s
north, captured the diversity of our multicultural
communities and galvanised the spirit and endeavour of
that vast array of communities, and the club has done it
so well. So much so that on Saturday, 18 August,
Melbourne Heart was bestowed with one of the City of
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Melbourne’s highest honours after receiving
recognition for its community program at the
10th annual Melbourne Awards.
This is a club that was established on the very notion of
developing a sporting organisation with the community
as a central pillar of its existence. I congratulate
chairman Peter Sidwell, chief executive Scott Munn,
manager of community programs Susen Crow and her
team, Louisa Bisby and Josh Bondin. I also
congratulate the Melbourne Heart Football Club
players, especially Clint Bolton, Maté Dugandzic and
Jason Hoffman, who give so much of their time to work
with the local community. That has been demonstrated
again in the last week when head coach, John Aloisi,
has been out with local sporting club coaches, giving
them tactical and practical advice on how to develop
young Australians.

Fire services levy: reform
Mr RAMSAY (Western Victoria) — I take this
opportunity to acknowledge an important milestone in
this government that was announced yesterday in the
form of details of a new model to fund Victoria’s fire
service. This announcement is significant on a number
of fronts. It is one example of the Baillieu government’s
commitment to reform the state tax agenda, but, more
importantly, it is the honouring of a commitment that
we gave to the people of Victoria prior to the election
and one which I gave to the constituents of Western
Victoria Region as their local member. In my previous
role as president of the VFF (Victorian Farmers
Federation) I made a similar commitment to the
membership that I would fight tooth and nail to lobby
for reforms to the fire services levy (FSL) that provided
a fairer and more transparent property-based model that
removed the triple-tax effect.
I am delighted to say that day arrived yesterday, and I
congratulate both the Premier and the Treasurer Kim
Wells on having the courage and guts to do what the
Labor government could not, would not and did not
do — that is, reform the fire services levy. No more
will those who insure property have to bear the
financial burden of funding the fire service alone, no
more will those who do not insure not contribute, no
more will we see stamp duty and GST charged on the
levy and no more will farmers be unfairly discriminated
against. Best of all, we will see a reduction in the cost
of insurance and significant savings to households and
businesses.
While recommendation 64 of the 2009 Victorian
Bushfires Royal Commission recommended abolishing
the FSL in its current form, many groups like the VFF,
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the Australian Industry Group and the Municipal
Association of Victoria have been calling for FSL
reforms for decades and were stonewalled by the
previous government. John Brumby and former
Treasurer John Lenders showed stubborn resistance,
despite other states implementing property-based
funding models with success. It has taken a coalition
Treasurer with the fortitude to do the hard work to
come to a position where a newer, fairer and more
equitable model will be delivered to the people of
Victoria, as promised, in 2013. In true country parlance,
I take my hat off to Treasurer Kim Wells for a job well
done.
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Goulburn Ovens Institute of TAFE:
achievements
Mr DRUM (Northern Victoria) — Following the
state budget in May much has been said about the way
TAFE colleges are now funded. We know the previous
funding model for training in Victoria was out of
control. Labor allocated $850 million in assistance,
costing the state budget $1.3 billion. I note an article
from the Benalla Ensign of 29 August 2012 says that:
Under the demand-driven funding system, the government
will no longer specify how many student places it will fund
TAFEs to provide.

Northern Territory: election result

It goes on to say:

Mr FINN (Western Metropolitan) — I rise to most
warmly congratulate the new Chief Minister of the
Northern Territory, Terry Mills, and his Country
Liberal Party (CLP) team on their spectacular election
victory last Saturday. Terry is a straight-talking,
common-sense conservative who I know will be an
outstanding Chief Minister. Under his leadership the
Northern Territory will go from strength to strength and
all Northern Territorians can look forward to a bright
and dynamic future.

GOTAFE —

As great a triumph as it was, the CLP was not the
biggest winner last weekend; Aboriginal Australians
registered their most significant political victory since
1967. It was Aboriginal communities spread across
rural sections of the Northern Territory who really
elected the new government. There are now a number
of indigenous members of the new conservative
government, some of whom, I hazard to guess, will be
ministers. It is a very exciting time in our nation’s
history. We saw the result on Saturday because those
Aboriginal communities were sick of being taken for
granted by Labor. They were sick of being used and
abused by Labor for its own political purposes. They
were sick of being ignored by Labor and sick of the
neglect they suffer as a result. They were sick to the
back teeth of Labor policies that did not work and for
the first time gave Labor the kicking it has so long
deserved.
We in Melbourne’s west know exactly how the
indigenous population of the Northern Territory feel as
we fight decades of neglect and abuse by Labor. As
one, we in the west join together to wish our fellow
Australians in the nation’s north every success for a
new era of freedom, independence, strength and
prosperity.

Goulburn Ovens Institute of TAFE, which is one of the
largest tertiary providers in northern Victoria —
has successfully worked through a decision-making process
that will see no courses being cut for 2012. GOTAFE staff
have worked diligently to explore innovative ways of
delivering courses to meet current and future student
demand … A further initiative is the introduction of new
retention engagement officers roles that will assist teaching
staff to support and retain students in their studies.

The article goes on to mention that:
As the largest tertiary education provider in northern Victoria,
GOTAFE is making the necessary adjustments and
developing more innovative ways to continue to deliver
training programs to meet current and future demand across
the region.

I congratulate GOTAFE on the innovative work it is
doing; it is a shining example of how tertiary institutes
can get through this funding model.

Homemade Jam Concert for Cancer
Mr O’BRIEN (Western Victoria) — On Saturday,
18 August 2012, I was very pleased to attend the
Homemade Jam Concert for Cancer held in
Warrnambool, which raised $13 000 for research into
cancer improvements and a campaign to fight for a
south-west cancer centre. The proceeds were split
between the Australian Prostate Cancer Research, the
National Breast Cancer Foundation and Peter’s Project,
with each receiving $4363. About 85 performers and
crew donated their time, and 420 people attended the
event, which was excellently organised by Mr Russ
Goodear and others. The event concluded with a very
inspiring collective singalong to Waltzing Matilda
orchestrated by Dennis O’Keefe, a local performer of
some note. He had researched the story of Waltzing
Matilda, and he also announced that unfortunately he
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had been diagnosed with cancer that week. I wish him
all the best, and I thank Russ Goodear and all the other
locals who put the event together.

access information and engage with government in an
efficient and informed manner. Again we are concerned
that that common-sense suggestion is missing.

Fire services levy: reform

There is no plan for hard infrastructure, which the
property council says is crucial to the success of
Fishermans Bend and its integration with Melbourne
and its future community. In particular the property
council is concerned at the lack of a plan for the public
transport that will be required. Light rail, bus networks
and other potential forms of public transport will need
to of link in with Melbourne’s existing public transport
network. It is clear from looking at the planning scheme
amendment that the types of issues that the property
council has raised are not part of the government’s plan
or agenda. There appears to have been no thought given
to them.

Mr O’BRIEN — Moving on to another matter, I
would like to also join my colleague Mr Ramsay in
congratulating the coalition government for bringing in
long-awaited reforms to the fire services levy and
abolishing what was an inequitable insurance levy, in
that some people would get the benefit of these very
important services without having to pay. These
reforms will save householders and businesses across
the state $100 million a year. It has been difficult, but it
is a substantive reform that the Labor government
failed to bring in in its 11 years.

PORT PHILLIP PLANNING SCHEME:
AMENDMENT
Mr TEE (Eastern Metropolitan) — I move:
That amendment C102 to the Port Phillip planning scheme be
revoked.

This is one of three planning scheme amendments that
will see a significant expansion of the capital city zone
in what is known as the Fishermans Bend urban
renewal area. It is a move by the government to set up
Fishermans Bend as a future hub of development. It
will expand the capital city zone by more than 50 per
cent and add about 50 000 people and 240 hectares to
that zone. We on this side of the house have particular
concerns about the approach the government is taking
to Fishermans Bend regarding what is not in the
planning scheme amendment, and then secondary to
that, what has been put in this planning scheme
amendment.

I will now go through a couple of other issues the
property council has identified. The first is the lack of a
traffic management plan which is aligned to a transport
plan. The property council says this is going to be
crucial in managing changing traffic flow as the
precinct evolves. It is also concerned about the lack of a
plan for community infrastructure, which it says should
be up-front rather than an add-on at the end of the
development. It has identified community infrastructure
as schools, child-care facilities, sporting facilities,
streetlights and so on, which are vital to the life of a
community. These, the property council says, should
form the basis of planning so that community
infrastructure is delivered as and when the community
grows.
It is clear from this planning scheme amendment that
there is no plan for community infrastructure up-front,
as suggested by the property council. The property
council is concerned about the failure to provide a plan
for how this infrastructure is going to be funded. The
council also identifies the important need to provide
open space across the entire Fishermans Bend precinct.

There are many places we can go to see what is
missing, but the Property Council of Australia has, I
think, picked up some of our concerns in its plan for
Fishermans Bend. I will identify some of the
outstanding issues raised by the property council. It
notes what it sees as being required is a logical staging
process for the development of the Fishermans Bend
precinct. This is the starting point for the property
council: it believes the development should occur in
stages to ensure that existing and planned infrastructure
assets are used efficiently. It is concerned about the ad
hoc nature of what is proposed in this planning scheme
amendment.

We have a planning scheme amendment that has some
detailed provisions. It provides for the systematic
removal of individual rights and a substantial
enhancement of the minister’s powers, and I will
address some of those in a moment. In effect it provides
for the removal of the local council from the process. It
removes consultation provisions, yet there are some
fundamental gaps in the planning and staging, which
the property council has identified. That is just one
example of some of the obvious things that are missing.

The property council thinks that a one-stop shop for
information and engagement must be established
up-front so that stakeholders and investors are able to

These issues give us on this side of the chamber reason
for enormous concern, because they reveal an ad hoc
approach. The situation is such that every development
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comes forward to the minister and a decision is made
by the minister on an ad hoc basis. My concern is that
unless there is a staged plan — a plan for infrastructure,
open space and schools — you will not have a
community. This is not solely the opposition’s view;
this is the Property Council of Australia’s view. The
property council asks where the choices in affordable
and diverse housing are and argues that such choices
should be available at Fishermans Bend.
Members can look at a number of concerns and reports,
but I have just highlighted the property council’s view
about what is missing in terms of this government’s
failure to plan. As we know and as we have seen with
this government, if you do not plan, you will fail. That
is what the opposition is concerned about in terms of
what is missing. There is a failure to provide a plan for
the community, and instead of providing a plan for a
community the minister comes in as the arbitrator for
developers.
The property council asked for a one-stop shop, and it
will get that. However, it will get it by way of all
development applications coming through to the
minister without regard for community infrastructure,
open space requirements or some of the other issues
that the property council highlighted, like affordable
housing. That is a real concern to those who want to
make sure that Fishermans Bend is a success and that it
has a fine-grain community feel rather than becoming
home to high-rise towers, one after the other, without
any open space or sense of community.
In particular we are concerned about the intervention of
the minister in this planning scheme. The Fishermans
Bend precinct is now divided between the city of
Melbourne and the city of Port Phillip. When you have
a look at the city of Melbourne part, you can see that
there is some constraint on the minister; he only
becomes the authority when the gross floor area is some
25 000 square metres on that side. Then on the Port
Phillip side, the minister becomes the authority not on
25 000 metres but on 10 000 metres. That is important,
because that is the level at which the minister comes in.
It is important to consider what happens when the
minister comes in as the authority, because suddenly
community consultation rights are gone and council
input is gone, and the minister becomes the one-stop
shop. It is of real concern that the minister can look at
these sorts of development applications without having
regard to a strategic plan, to community infrastructure,
to community views and for the views of the local
council.
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Most fair-minded Victorians would not want to see
planning degenerate in that way here in Victoria. No
explanation is given as to why the minister comes in at
such a low threshold at the Port Phillip side of the
development. No explanation is given as to why on the
one side of the council line the minister cannot
intervene, but on the other side he will impose his will.
It is just another example of the ad hoc approach that
this minister takes, without any consistency and without
any long-term vision.
But what is most disappointing for those people living
in Port Phillip is that they have been part of a very
lengthy, detailed process with their council and they
have come up with a vision for their community. That
vision and structure for the Montague precinct was
released in June 2012 after consultation that went on for
years. In a matter of weeks all of that work and
community involvement has been trashed, and instead
of the vision that the community has had input into, we
are left with the minister’s vision. Instead of a plan that
makes sure you have schools — —
Mrs Kronberg — What’s your vision?
Mr TEE — I do not understand why Mrs Kronberg
has a problem with schools and public transport or why
she is happy to put all of that aside and have this
minister come in and ride roughshod over the wishes of
the community and the local council and impose his
Big Brother top-down view of what he thinks is right
for this community. His view is they should not have a
school. His view is that they should not have public
transport. None of that is included in this plan. All we
have is a very low threshold, which is not explained
anywhere, which allows him to intervene and to give a
tick to developers.
What is most offensive about this proposal is the
removal of rights to be notified. Before this planning
scheme amendment, if someone wanted to build a
high-rise and wanted to get a permit through, members
of that community had a right to be notified under
section 52 of the Planning and Environment Act 1987.
That right to be notified is gone. Again I would be
interested to hear why those opposite have supported
this planning scheme amendment which will result in
the local people who will be affected by developments
losing their rights to be notified. They have also lost
their rights to a review under section 82 of the Planning
and Environment Act.
Prior to this intervention by the minister the existing
residents had a right to be notified and a right to go to
VCAT (Victorian Civil and Administrative Tribunal) to
have any planning applications reviewed. That is now
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all gone. The local council, adjoining landowners,
occupiers and all those adversely affected by
development will have no notification rights and will
not have any rights to go to VCAT. I cannot see how
those opposite are able to stand up here today and
support the removal of those existing rights, which
those residents had prior to the introduction of this
planning scheme amendment.
I would like to hear from those opposite. I note a
number of government members will be speaking.
Ms Crozier interjected.
Mr TEE — I would like to hear from Ms Crozier on
why she is going to stand up here and vote for the
removal of the rights of those members in her electorate
who, until today, had the right to be notified and had a
right to go to VCAT. Under this planning scheme
amendment those rights have been thrown out.
Ms Crozier interjected.
Mr TEE — Ms Crozier might say those workers in
Melbourne’s CBD ought to have those rights removed
as well, but let me tell her that we on this side of the
chamber will not stand idly by while she and the
Liberal Party remove the rights of people to have their
views heard at local council, to be notified of
developments and to go to VCAT. These are
fundamental rights in the community that she will
remove, depending on how she votes.
I urge members opposite to have a think about the
precedent that this sets for the people of Victoria. I ask
them to think for one moment about those rights that
are being removed from community members now.
There are people living in this very area who, prior to
this planning scheme — —
Mrs Coote interjected.
Mr TEE — Mrs Coote will also have an
opportunity to speak, and I want to hear why she will
be supporting the removal of existing rights this
morning.
Mrs Coote interjected.
Mr TEE — There is nothing inaccurate about my
statement on the government’s removal of the existing
rights that members of the community have to be
notified. This is not some international benchmark in
standards; this is in effect a right to be notified about
what is happening, a right to have an opportunity to be
heard, a right to be able to go to your council and for
your council to express a view, and a right to go to the

Wednesday, 29 August 2012

courts. All of that has been trashed by this planning
scheme amendment.
Mrs Coote interjected.
Mr TEE — Mrs Coote can try to distract me and
she can try to throw up a smokescreen, but the reality is
that this planning scheme amendment is her
opportunity to stand up for those in her community
who, because of this amendment, have reduced rights.
In fact they have no rights in terms of notification, no
rights to go to their council and express a view and no
rights to go to VCAT.
We are very concerned about this precedent. We are
very concerned about the expansion of the minister’s
powers at the expense of the local community. We are
concerned about him once again riding roughshod over
the local community. We know this minister has form
in this area. On the one hand the minister has given
himself this one-stop shop power to approve
developments at a very low threshold, and on the other
hand he has taken away the rights of people to have a
say and decide what development occurs in their
community and what their community and their future
should look like. The minister has given himself the
power to give a tick to developers, but in doing so he
has unequivocally and deliberately taken away the
rights of the members of the community to have a say
about their future.
Those on this side of the house cannot support this
planning scheme amendment because it takes away the
community’s rights — —
Mr Finn interjected.
Mr TEE — Including to access VCAT, Mr Finn.
And we cannot support this amendment because there
is no plan in this amendment for the infrastructure that
is needed. There is no plan for schools, roads or public
transport. That is not just the opinion of the opposition;
the property council’s report also identifies all those
deficiencies. We are very concerned about this planning
scheme amendment. We are very concerned about the
loss of community rights. Unless we put these basic
fundamental structures in place, the future for
Fishermans Bend will be devoid of any sense of
community, devoid of any sense of hope, and it will be
a soulless wind tunnel in a sterile environment.
We urge members opposite, particularly those members
who purport to represent those who live in the area, to
think before they vote today, because the way they vote
will determine those reasonably fundamental rights of
community members to have a say. I particularly urge
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those who purport to represent that community to
think — —
Ms Crozier — We do think!
Mr TEE — No, you do not; you say you do, but
right now, this morning, you are going to stand up here
and vote to take away their rights to access VCAT, to
take away their rights to be notified and to take away
their right for their local council to have a say about the
look, feel and structure of their neighbourhoods. That is
why you do not represent your community, because if
you were representing your community, you would not
stand up here today and vote to take these pretty
fundamental rights away from these communities.
Again, before they exercise their vote today I urge those
members opposite, who purport to represent these
communities, to think clearly about what they are doing
to gut the rights of these communities. I urge members
to think about the powers this planning scheme
amendment gives to the minister to approve
developments and the power it takes away from
communities. This planning scheme does not get the
balance right. It is a radical shift, it is radically taking
away community’s rights, and those opposite should
join with us in opposing it.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution in response to
the motion moved by Mr Tee to revoke
amendment C102 to the Port Phillip planning scheme. I
advise the house that it is with the utmost surprise that I
find Mr Tee has the gumption to put up such a motion,
but it is my absolute conviction that the government
will oppose the motion and call members of the
opposition to account for their contributions and the ad
hoc way in which they have put up Labor’s lack of a
planning policy.
This is a significant amendment to the Port Phillip
planning scheme in relation to the Fishermans Bend
urban renewal precinct project that will deliver jobs,
certainty and integrated town planning to a very
important area at the centre of Melbourne and this state.
The ALP has again nailed its colours to the mast in an
ad hoc way without thinking through the consequences
and in the process confirmed its opposition to
productivity, jobs and construction. That is something
we see continually from the shadow Minister for
Planning, Mr Tee, and other members of the opposition
as they attempt to be all things to all people but operate
in a vacuum devoid of any policies — certainly they
did not have any planning policy released going into the
last election — and then seek to take some cheap shots
and score some points in relation to any particular
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proposal without thinking through the consequences of
their objection. In relation to this precinct that objection
effectively means that Labor is opposed to significant
reform.
In fact this is a huge opportunity for mixed-use urban
development on the doorstep of Melbourne’s CBD. It
will provide a huge competitive advantage for
Melbourne, the economy and the entire state. The
opposition at times decries our government, claiming a
lack of vision for this sort of project, but it went to the
last election without a planning policy and effectively
vacated the field. This government has articulated
through the Minister for Planning and the Premier, and
in relation to regional areas the Deputy Premier, a
coordinated, long-term vision for this state which
includes development where it is appropriate,
protection of our heritage, environment and amenity
where development is not appropriate and consideration
of community issues at appropriate sites.
Mr Tee’s contribution to this motion was even more
ironic because he sought to invoke backing from the
Property Council of Australia in regard to his
opposition to this proposal. He said that the property
council was concerned. It is concerned to ensure that
this government has learnt — which it has — from the
failure of the previous government at Point Cook,
Armstrong Creek, Torquay and other places to engage
in proper coordinated infrastructure planning. The
previous government’s proposal to put high-rise
development along our tramlines in Melbourne was
rammed through without community consultation, and
it was effectively overturned by Labor’s defeat at the
last election.
In citing the property council Mr Tee has failed to do
his research up to the latest point in time, because we
can see that as at 24 August the Property Council of
Australia — I have just printed this statement from the
internet — has released its plan for Fishermans Bend,
which states:
The property council has today released its plan for
Fishermans Bend. The property council believes that
Fishermans Bend provides an exciting opportunity for urban
renewal in Melbourne. A plan for Fishermans Bend is
necessary to establish certainty for the community, investors
and government stakeholders up-front.

In effect, that is a response to the failure by the previous
government to plan. The statement continues:
The plan for Fishermans Bend outlines what we believe
should be the top priorities for the precinct. The task ahead is
huge, but crucially important in order to get the most out of
Fishermans Bend for Melbourne as a city.
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For Fishermans Bend, it’s time to get stuck into the detail and
there’s no time like the present.

That is the full release dated 24 August. Instead of
getting stuck into the detail, instead of moving through
the coordinated structure plan process and precinct plan
process that this minister has put in place, the
opposition has put up a revocation motion. It is
effectively saying no to jobs and development in
Fishermans Bend.
In relation to Fishermans Bend it is important to
remember some of the targeted outcomes of this
long-term vision. They will not happen instantly, but
this is what this sort of renewal can achieve over the
long term. It is targeted to accommodate approximately
60 000 new residents in 24 000 homes, almost all of
them south of the West Gate Freeway. It is also planned
to become an important part of an expanded CBD. It
will include 200 hectares in Port Melbourne, which is
in effect a high-density area, and new community
facilities of primary and secondary schools, shops and
open space, which is again contrary to what Mr Tee has
claimed; he said they will not be there.
It is estimated that in terms of economic returns the
project will be worth almost $2 billion over 10 years to
the Victorian economy. A large number of construction
jobs are at stake. This week we have seen the attitude of
the federal government and the ALP to construction
issues that have been stirred up this week, especially in
the city of Melbourne. It is an absolute disgrace, and we
call on members of the ALP to again condemn such
brutal behaviour. Thuggery on building sites, cruelty to
animals, such as hitting horses, and hitting or engaging
with our policemen is an absolutely disgraceful way to
behave.
The ALP stirs it up, because it has lost sight of what it
was. If it ever were a workers party many years ago, it
is now a party that is designed to get its apparatchiks
into government, to secure power and then to stir up
issues in the community and in the construction
industry in order to hold onto power at all costs. We see
that with the federal government, we have seen that
with the state opposition and unfortunately we see the
outcomes on our building sites.
This morning I attended an Australian Institute of
Company Directors breakfast. Among the key issues
raised were productivity, construction costs and the
attitude of — I will not say workers — the union
leadership to construction issues and pursuing this sort
of thuggery for the sake of ramping up a political
campaign to secure the re-election of the federal
Minister for Employment and Workplace Relations,
Mr Shorten, or whatever he is trying to do in terms of
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his ultimate goal to get the prime ministership. The
consequences of that for our building and construction
jobs are horrendous, and it ought to be condemned by
each and every member sitting opposite. Instead what
we see is another opposition motion to turn back
productivity, to turn back construction jobs and to seek
to revoke this visionary amendment in relation to urban
renewal. It is completely the wrong step. If you talk
about ad hoc planning, what we have is an ad hoc
opposition.
Mr Barber — They’ve got no policies.
Mr O’BRIEN — They have no policies. Keep
going, Mr Barber, because you are right in that regard.
Labor members will say anything and do anything to
get a headline. They are like the boy who cried wolf,
and ultimately the public will start to bring them to
account for their hypocrisy in opposition. They are
putting up many of the things they opposed in
government, making criticisms that are in fact
criticisms of their term in government and failing to put
in place a positive, coordinated, strategic vision for
planning in Victoria.
Returning to the topic of the Fishermans Bend urban
renewal precinct, it is an important area and an
important project. It will concentrate on high-rise,
high-density development in this location, which is
presently made up of run-down warehouses. It is a
perfect location for similar development to that which
occurred at Southbank. Scrapping this development
would force hundreds of apartment projects back into
neighbourhood streets. I know many of the constituents
of Mrs Coote and Ms Crozier, who represent Southern
Metropolitan Region, would love to see the
60 000 homes being constructed not in an urban
renewal precinct but instead side by side with heritage
areas they fought so hard in opposition to protect!
Mr Leane — Are you being sarcastic?
Mr O’BRIEN — You are right, Mr Leane; I was
speaking with a hint of sarcasm. They would not like to
see that, which is why I am sure that when Mrs Coote
and Ms Crozier make their contributions in due course
they will articulate much more eloquently than I can the
concerns of their constituents.
For my constituents in Western Victoria Region urban
renewal is important not only for what it can achieve
for Melbourne but also for the models that can be rolled
out into our regional cities, such as Geelong, which has
opportunities for urban renewal. Again the minister has
put up the notion of extending the capital city zone to
other regional cities, including Geelong, but it does not
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stop at Geelong. The government is looking at the
whole wonderful western region, including Ballarat,
which, as you head further west, has a great future in
terms of long-term planning to give certainty to
industry.
Let us look at a town like Portland and what Labor did
to development in Portland over its 11 years in
government. It put a spanner in the proverbial works
with its development plan overlay (DPO) 7s and
DPO 5s and locked down town planning for the area,
which could be a future city. It was envisaged, as was
outlined by many people over many years, that Portland
would be the greatest deep water port in the state, and
as a result it would provide an opportunity to drive the
development of future cities over the next 100 years.
This government is proud to have as part of its senior
leadership team the hardworking, experienced and
capable member for South West Coast in the Assembly,
Denis Napthine, who is also the Minister for Ports and
Minister for Regional Cities — —
Mr Leane — That’s terrific; what else does he do?
Mr O’BRIEN — He is Minister for Racing, of
course. That is a very important industry to the
south-west as well.
With the work of the Minister for Regional Cities and
the Minister for Ports, together with the Deputy Premier
in his capacity as Minister for Regional and Rural
Development, the Minister for Planning and the
leadership of the Premier, we have a coordinated,
long-term infrastructure plan being rolled out through
the government’s regional growth plans, through which
the coordination of infrastructure and long-term
planning will be achieved for the first time in this state.
I note also that the G21 area has today adopted its
regional growth plan.
This long-term planning is not something that will be of
benefit to just the future residents of Fishermans Bend
and other residents in the electorates represented by
Ms Crozier, Mrs Coote and the Minister for Health,
Mr Davis; it will also be of benefit to the whole of
Melbourne and indeed the whole of Victoria, as will
other coordinated planning approaches. This is
absolutely contrary to the point made by Mr Tee.
This government is involved in a coordinated response
to town planning. It is in response to the failure to have
a coordinated town planning approach under the
stewardship of the four previous planning ministers,
most recently former planning minister Mr Madden,
that this government has formulated its very detailed
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policy, one it took to the election and one it is now
rolling out.
In terms of the social issues involved in planning, we
have been purchasing new school sites and picking up
land rezoning that was missed by the previous
government — for example, the previous government
left Torquay to grow in an uncoordinated manner. In
effect we have had to pick up the mess and purchase
land at a higher cost than it would have been if longer
term planning had taken place in the first instance.
In terms of Fishermans Bend the government is
committed to the purchase of a school site. Again Labor
had 11 years yet did nothing to assist with school
overcrowding. Port Melbourne Primary School is the
most overcrowded in the state. Martin Foley, the
member for Albert Park in the other place, was missing
in action on overcrowding issues. Unlike the previous
Labor government, the Baillieu government will buy
land and build a school in this location. It is also
making provision for a future tram extension to the
urban renewal precinct, and it will implement its
reformed development contributions regime so that
developers are required to contribute to social
infrastructure in the precinct, including open spaces and
maternal and child health-care services.
There was a time when there was some bipartisanship
on urban renewal. That seems to have vanished. It was
former Premier John Cain who began the development
of Southbank, but unfortunately he forgot one very
important part of governance and government, which is
that he actually had to keep track of the finances of the
state so that his vision could be achieved without
sending everyone broke, without losing the State Bank,
without guaranteeing Pyramid in a way that was most
irresponsible — and which in fact lost my
grandmother’s savings — and without creating other
economic messes including Tricontinental.
Sometimes Labor seems to forget its own role when
confronted with the consequences of sending the state
into financial disarray. Instead it talks about the
so-called cuts of the Kennett era. It forgets its own
irresponsibility, bad economic mismanagement and
failure to understand the importance of having a
combined long-term vision, a coordinated long-term
planning strategy and the economic responsibility to
ensure that its visions can be brought into reality and
achieved rather than creating white elephants.
One of the Kennett government’s significant
achievements was CityLink, which really improved
opportunities and connections around Melbourne. It
gave both Melbourne and the whole state of Victoria an
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extremely strong lift at that time. The previous
government searched for massive projects; it wanted a
major project. John Brumby, in his time as both
Treasurer and Premier, would have loved to have had a
coordinated project, but his government did not engage
in the long-term planning required to achieve it. Instead
it looked for things like a desalination plant, which it
had called a hoax, or a north–south pipeline, which it
had promised it would not build.
Mr Finn — Or a myki system — a tram ticket for
$3 billion! A $3 billion tram ticket!
Mr O’BRIEN — Yes, a $1.5 billion tram ticket at
this stage, Mr Finn. I have been hearing much about the
failure of major projects in my capacity as a member of
the Public Accounts and Estimates Committee and as
part of its infrastructure inquiry, which is looking at
both successful and failed projects across the state.
Public hearings have been held, but the deliberations of
the committee will continue, and it will report in due
course.
One thing is absolutely clear: the previous government
searched for big-ticket announcements, but it did not
undertake the necessary long-term business case
analysis to ensure that not only the strategic vision
existed but that projects could be achieved and founded
on genuine private sector investment that could drive
major projects and ensure that they would deliver major
outcomes for the people of Victoria. Instead we now
have one of the projects that was recommended to the
previous Labor government by Sir Rod Eddington, the
east–west link, another major project — —
Ms Crozier — Are they supporting it?
Mr O’BRIEN — Labor had the opportunity to
support it, Ms Crozier, but it seems that for the price of
an election victory over the Greens in the seat of
Melbourne it has again nailed its colours to the mast
against long-term vision, long-term projects, long-term
planning, construction jobs, industry and strategic
investment that would free up the West Gate Bridge
traffic, which is presently a problem. Labor did that for
the sake of an election victory over their cousins, the
Greens, in the seat of Melbourne — —
Mr Ondarchie interjected.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! I remind Mr Ondarchie that he is not in his
place.
Mr O’BRIEN — The credibility of Labor is the big
loser. To the extent to which the people of Victoria take
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Labor seriously, this is yet another engagement in
ad hoc politics over a long-term planning vision.
I look forward to hearing many of the other
contributions that will be made today. I look forward to
seeing if Labor Party members will continue the
rhetoric that has been coming out of the federal Labor
caucus in relation to its decision to abolish the Office of
the Australian building and construction commissioner.
We noted that Mr Tee’s opposition last week to the
VicSmart planning scheme would have cost about
5000 projects and therefore jobs on a small scale. Here
we have Labor opposing a larger scale project on an
ad hoc basis.
We wonder what Labor really stands for now. What
does the Labor Party stand for? Labor members are
searching for the answer to this because their elected
representatives are no longer in connection with the
one-time vision of the Labor Party. They are searching
for issues to get a headline and pushing spin over
substance. As a result we have motions like this one
today, which if properly analysed would probably cause
a lot of the people from whom Labor seeks to attract
votes — mainly the many workers in the construction
industry whose jobs they put at stake and whose
productivity is essential in terms of driving the future of
this state and this nation — to think again about Labor,
especially in light of its carbon tax, which will be a real
impost on the construction industry. It will be a tax on
the Australian construction industry. It will not be on
overseas importers of products; it will in fact be on
Australian businesses. It is a reverse tariff, and it is
consistent with the negativity and the failure to
articulate a vision that comes from Mr Tee.
In opposing this motion I look forward to the
contributions of other government speakers who will
talk about it from the point of view of the electorate. I
commend the Minister for Planning on his coordinated
policy. We look forward to the continual rolling out of
his election commitments and to engaging with the
community to deliver certainty, vision and a fair go for
all Victorians.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the motion put forward by Mr Tee
to revoke amendment C102, which was put forward by
the Minister for Planning on 5 July. That amendment
rezones 240 hectares at Fishermans Bend to the capital
city zone. With one fell swoop of the pen, the minister
has taken away the rights of owners and occupiers in
the community to any notification or appeal, rights that
would exist if the development of the area were under
the control of the responsible authority, Port Phillip
City Council, as it was prior to this amendment.
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The Fishermans Bend urban renewal area has four
precincts: Montague, Wirraway, Sandridge and
Lorimer. Montague already has a structural plan in
place. It was developed by the City of Port Phillip, as
should be the case. That involved extensive public
consultation, which will not occur now that
amendment C102 is in place. This amendment is
contrary to the government’s pre-election promise that
it would restore community planning to local
communities and local governments.
Mrs Peulich — That is happening.
Ms PENNICUIK — That is not going to be
happening under this amendment, C102. It completely
removes the community from the planning process.
Under the amendment, the Fishermans Bend urban
renewal area has been declared a project of state
significance under the Planning and Environment Act
1987, and the minister has appointed Places Victoria to
coordinate structural planning for the urban renewal
area of Fishermans Bend, even though, of course, a
structural plan has already been developed for
Montague. It is the first of the four precincts to have a
structural plan developed, and it has been developed, as
I mentioned, with community consultation by the City
of Port Phillip.
We have already heard today of issues at Places
Victoria. Precedents have already been established
where state governments have declared areas to be of
state significance or major projects and planning
decisions have been taken away from local
communities by the removal of their local councils as
responsible planning authorities. In particular I point to
the Docklands area and to the Kew Residential Services
redevelopment, which both the previous government
and this government have struggled with.
Kew Residential Services was handed over to Major
Projects Victoria and the planning process was
removed from the Boroondara City Council. The
problems at Kew Residential Services are a mess,
which is how I described them earlier this year at a
meeting in the city of Kew. Nobody there is happy. The
former residents of Kew Cottages are not happy; most
of them were moved away from the site, and the
residents who have been left there have concerns about
their future as the development proceeds.
A great number of residents are unhappy with various
things that have been put in place by Walker
Corporation in the stage 1 development and the lack of
services et cetera. The Boroondara City Council still
wants planning authority given back to it so it can deal
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with the ongoing issues there. This is a case in point as
to why you do not go down the road of removing the
community from planning decisions by removing its
council and removing the processes that are put in place
for community consultation, notification and appeal
rights. It is because you end up with problems like that.
The minister has stated in defence of this rezoning that
the Kennett government had Docklands so this
government will have Fishermans Bend. If that is what
we are going to go on — if we are going to hold up
Docklands as something we should be replicating at
Fishermans Bend — then I think we should all be
worried. Everybody knows that Docklands has ongoing
problems in terms of what people call its ‘soullessness’.
Nobody wants to go there; it does not have an organic
feel about it, and that is because the development
process was fundamentally flawed.
I have visited that precinct with the Standing
Committee on the Environment and Planning to look at
the structural problems there. One of the problems was
the declaration of that area as an area for development,
which opened it up to developers. Sections of the land
were given over to developers with no overriding vision
or plan for the full area that they needed to work
towards, and so we had silo developments, with
developers putting forward their own visions for their
own little areas of Docklands which had no relationship
to each other. To try to install that relationship after the
event is well nigh impossible and is the ongoing issue
that we as a community — the people who live there
and the people who may want to go there — are
struggling with.
Mr Tee mentioned that under the amendment the
Minister for Planning becomes the responsible
authority for permit applications for developments that
are more than four storeys, more than 60 dwellings over
10 000 square metres, again with no involvement of
local government or the local community. We need to
acknowledge that the local council, Port Phillip City
Council, is not supportive of this amendment, to say the
least. In fact in its media release it slammed the state
government’s decision to rezone Fishermans Bend
without adequate planning. ‘Without adequate
planning’ really means that there is no vision, plan or
policy for Fishermans Bend. The only thing I have
heard — —
Mrs Peulich — What is the mayor’s name? The
former Labor candidate for Goldstein, I think. That is
the mayor’s name.
Mr Barber — I think Ms Pennicuik was a former
Greens candidate for Goldstein.
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Ms PENNICUIK — No, I was not — not for
Goldstein.
I have spoken to a number of councillors about it, but I
know the council as a whole is dismayed by this
decision of the minister. The council spent two years
developing the Montague structure plan with the
community — and I will talk about that structure plan
in a moment — but that will now be removed from the
community. Any further involvement of the community
in that structure plan is up in the air.
Certainly the council is trying to get some answers from
the minister as to what the status of that structure plan is
now that the whole area has been incorporated into
amendment C102. It seems to mean that the structure
plan and the work done by the council will be
completely ignored, which flies in the face of the
government’s commitment to give more power back to
local government. That is what the government has
gone on and on about — restoring power to local
government with regard to planning in local areas.
An article appeared in the Age of 14 August by Kate
Shaw, a future fellow in urban planning and geography
at the University of Melbourne. She nailed the
problems in that article, headed ‘The Ministry of Silly
Plans’. She described the rezoning as ‘a most
unfortunate planning decision for Melbourne’. She
described it as ‘policy on the run’, and again she
referred to the statement by the minister that
Fishermans Bend will be the new Docklands. As I said,
that is a case in point for how not to do urban renewal.
That is a model not to follow in terms of development
close to the city.
Ms Shaw also mentioned one of the other issues, which
is that the rezoning of that land has immediately
increased — she described it as ‘tripling’ — the land
values. I think that is very pertinent. Just doing that has
increased land values, and there is no policy from the
government on what it envisages for Fishermans Bend.
There is no vision. Mr O’Brien talked about a visionary
project, but there is no vision. There is no policy. The
government has no plan at all for this particular area.
Ms Shaw made the point that these things need to be in
place before land is released and rezoned — that
planning, policy and vision for the area all need to be in
place beforehand — otherwise you end up with the
problems you have at Docklands.
Land values will now be going up in that area. A lot of
it is private land, and obviously developers will be
jockeying around to get hold of pieces of that land to
maximise their investment. All the windfall profits will
go to private developers and not to the people of
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Victoria, particularly the people of Port Phillip. The
point is that strategies need to be in place at the start of
the development process, not as the minister has done,
which is to have fired the starting gun and then tried to
reorganise the runners as they are racing down the track
to the finish line to make the most of the windfall that
has been delivered to them by the government doing
this.
As the Port Phillip City Council has said, it is
interesting, given the windfall that will be delivered to
developers and that we are trusting them to plan for the
services and facilities required by a new community.
We all know they did not do that at Docklands. It will
be interesting to consider what the probability is that
this will lead to a glut of inner city land, making it
impossible for the government to provide infrastructure
in a timely manner. This is why you need that staged
planning which could have been done for the
Fishermans Bend area and which the City of Port
Phillip was already on the way to doing with the
development of the Montague structure plan. There
could have been others evolving as the years go by.
I am yet interested to see what developers emerge from
this process and whether any of them are involved in
donations to political parties, because that is an
insidious process. It is one I have mentioned in the
Parliament before; I moved a motion in the last
Parliament that both of the major political parties
should desist from taking donations from developers. It
is now illegal in New South Wales for a political party
or a candidate to accept a donation from a property
developer or for a property developer to offer a
donation to a candidate.
Mrs Peulich — What about those unions that pour
money into Labor?
Ms PENNICUIK — I am talking about property
developers as part of my contribution to the debate on a
motion that is about the development of property by
developers.
It is an insidious process, and when you have
240 hectares of prime inner city land that has been
rezoned with the stroke of a pen in favour of
developers, political parties — particularly political
parties that are in government — should not be taking
donations from developers.
Mrs Peulich — And how about union funds?
Ms PENNICUIK — We are talking here about
developments.
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I go back to the City of Port Phillip’s dismay and the
fact that it has spent two years developing the
Montague structure plan, which allows for the orderly
transition of the Montague precinct to a mixed
residential and commercial area and would
accommodate mixed land uses, around 25 000 residents
and 14 000 jobs.
Mr O’Brien talked about jobs, job certainty and
integrated planning. If amendment C102 was not there,
the City of Port Phillip could still go on with
developing the Montague precinct, as it had started to
do with its community consultation, and that would
result, as it has said, in 14 000 jobs and 25 000 new
residents. That is certainly enough for the time being.
As the council has said, this would allow the broader
area of Fishermans Bend to remain as a regionally
significant industrial, business and employment
precinct with considerable potential to evolve as a
prime location for contemporary industrial activity. The
word ‘evolve’ is the pertinent word there, rather than
declaring the whole area a part of the capital city zone
and, as I said, hiking up the land values there. That
rezoning has completely skewed how the development
might otherwise have occurred in an orderly way —
that is, with the involvement of the citizens of Port
Phillip via their council, as happened with the
Montague structure plan that the council put in place.
There is no plan from the state government regarding
the Fishermans Bend area. With the development of the
Montague structure plan there was community
consultation, which took place over two years. It
involved all owners and occupiers in the precinct.
Workshops were held and meetings were held with
stakeholders, including VicRoads, VicTrack, the
University of Melbourne and the Department of
Education and Early Childhood Development.
Amongst other things, the structure plan’s objectives
included transforming the area into an environmentally
sustainable precinct, creating a strong place identity and
quality public realm, and strengthening physical and
functional connections to adjoining precincts, including
walking, cycling and transport links.
After all the work that was done with the community
and through the council — that is, council discussions
and so on — I know all councillors were happy to
adopt the structure plan. However, this cannot occur
again in the other three precincts under the
C102 amendment because that will lock out the
community and those areas will not be able to go
through the process that the council has gone through
with the community. During that consultation the
council met with a developers group and, amongst
other things, it highlighted the need to outline suitable
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mechanisms at the structure planning stage aimed at
funding and delivering potential public realm
improvements.
It is important to note that even the developer group
highlighted that need, perhaps because it understood it
had not been so good at that when left to its own
devices, as was the case at Docklands. As I mentioned
before, we know that developers went along with their
own little plans on how they wanted their particular
area to look; but the whole never became the sum of its
parts, and it has not become an integrated area. It
certainly is bereft of potential public realm
improvements, which we are trying to put in after the
event and which should have been planned for
beforehand. That is what we are trying to avoid here. In
their consultations business owners tended to favour a
vision of a lower scale precinct, rather than multistorey
residential apartments such as those found in Southbank
and Docklands. They tended to promote the more
residential uses, particularly south of the light rail, and
it was felt that this would bring life and activity back
into the area during the day.
Again this is where Docklands struggles. Property
owners and residents were concerned about the
high-rise development that typifies Southbank and
Docklands. This is related predominantly to concerns
about the impact on existing residential amenity and the
lack of open space and community services in those
precincts, and also to concerns that the high-rise form
of development does not create the sense of community
that other neighbourhoods such as Port Melbourne and
South Melbourne tend to experience. There were also
concerns about existing traffic conditions, particularly
relating to the capacity of Montague Street, and all
groups wanted to set a high standard for the
performance of buildings against environmentally
sustainable criteria. Those ideas have all been taken up
and incorporated into the Montague structure plan.
The problem is that we have a state government that
has not really articulated an overall vision or policy for
the greater Melbourne area. All we have had is the
release of more land into the urban growth boundary,
which is not a boundary because it keeps moving.
Honourable members interjecting.
Ms PENNICUIK — I am talking about the greater
Melbourne area, and the government does not have a
plan or a policy for the greater Melbourne area. Nor
does it have a plan, a vision or a policy of any sort
whatsoever for the Fishermans Bend area. The city of
Port Phillip is a great part of Melbourne. I lived in the
area for 11 years until I moved recently just across the
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border into the city of Glen Eira. But I still spend a lot
of time in the city of Port Phillip where, amongst other
things, I go swimming, visit friends, go out to dinner
and go to see bands.
I am concerned that the Fishermans Bend precinct in
the city of Port Phillip does not turn into another
Docklands. I am concerned that under this amendment
that is exactly what will happen, that what we will see
is a tripling and perhaps even quadrupling of the land
values before any sort of planning is in place, with the
exception of the planning for the Montague area, which
has been put in place by the City of Port Phillip. All this
planning should happen before there is any release of
land.
Mr O’Brien was talking about how this significant
amendment will deliver jobs, certainty and integrated
planning. While jobs are welcome — of course we
need people to have work — they cannot be the only
reason for putting in place an amendment like this,
which will take away the rights of the people who live
there and the rights of future residents to be involved in
the planning process. I do not know why Mr O’Brien
thinks this delivers certainty. It delivers uncertainty
because there is no vision, no policy and no
involvement of the community. He also says it delivers
integrated planning. There is no integrated planning
with this amendment. There is no involvement of the
community in terms of planning for the services
et cetera that are required for a staged and orderly
increase in the population of the Port Phillip area. I do
not think Mr O’Brien was able to demonstrate any of
those things; he just asserted them.
My question is: what is the government’s policy vision
for Fishermans Bend? No-one knows. This is
fundamental, and it needs to be articulated now that the
government has gone ahead with this amendment. I
know the government did not consult with the City of
Port Phillip beforehand; the government just announced
it and went ahead. The minister should withdraw the
amendment and instead work with the City of Port
Phillip on developing a sustainable vision for the
Fishermans Bend area that will result in staged urban
renewal in the area that is economically and
environmentally sustainable and that looks to the future
rather than the past as to how to undertake
development. I agree with Kate Shaw who said this
could have been so much better than it will be under the
amendment that the planning minister put forward last
month.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak on Mr Tee’s motion. I lend
my support to the comments of David O’Brien about
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the government’s opposition to this motion. I want to
make a number of comments about this particular area.
Ms Pennicuik has just finished her contribution, and she
talked about the wider aspect of greater Melbourne.
Mr O’Brien in his contribution talked about aspects of
planning relating to the entire state.
Like Ms Pennicuik, I have lived in the city of Port
Phillip. I had many good experiences during my time
living in the South Melbourne area. With the last
government we saw a planning system and a minister
that did not give the community much say in retaining
local amenity. In direct contrast, we now have a
planning minister who knows his portfolio extremely
well, who understands the issues and, despite what
those opposite say, who has consulted widely with a
range of stakeholders. He should be congratulated for
his overall planning policy. He has provided a great
deal of certainty and consistency in planning policy to
residents, businesses and councils alike. I was delighted
to be with the minister when he announced this
initiative, because it is a very exciting project that is
going to secure enormous benefits not only for the area
but also for Melbourne and Victoria.
Before I get to that I want to comment on some things
Mr Tee said in his contribution. He talked for over
5 minutes about the Property Council of Australia.
Mr O’Brien put all those issues to rest when he referred
to a recent comment from the Property Council of
Australia in relation to its support of the Fishermans
Bend precinct. Mr Tee talked about the lack of
planning, including traffic, schools and community
infrastructure. I do not know where Mr Tee has been,
but he obviously has not listened to what the planning
minister has said since we have come to government
about the entire planning policy and more particularly
this project. Mr Guy has very clearly outlined what this
initiative will do to the area in relation to providing the
necessary community infrastructure. I refer to a media
release he put out on 2 July, just a few weeks ago,
which says:
Minister Guy said the previously announced feasibility study
into schools in Port Melbourne would assist in informing
decisions around the sequencing of schools across the wider
precinct.
‘I also want to encourage non-government schools to consider
locating in this precinct to serve a booming inner city
community’, Mr Guy said.

Mrs Coote and I were concerned about the lack of
planning under the previous government for the needs
of the children coming into our primary and secondary
schools in the area, especially children of primary
school age. There was absolutely no planning.
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We have had tens of thousands of people come to this
state over the last decade. People will continue to come.
These people need to live somewhere. The former
government had a one-size-fits-all planning policy. I
was delighted when Minister Guy came into office and
overturned amendment VC71 to the Victoria planning
provisions because high-density, high-rise buildings
along every tram, bus, light rail and train route in this
city was absolutely not what the community wanted.
The previous government did not listen to the
community, and that was part of the reason it was
thrown out. It was an indictment of the former planning
minister that he did not listen to the community when it
said it did not want high-density, high-rise buildings in
transport corridors in our suburban cities.
Ms Pennicuik mentioned the communities of South
Melbourne and Port Melbourne. This planning minister
is absolutely protecting those local communities.
Mr Guy has very thoughtfully planned for high-density
areas like Fishermans Bend, and it goes to his vision
and knowledge about how high-rise, high-density
planning can be accommodated in an area currently
known as an industrial base. Mr O’Brien went on to
talk about the economic benefits of such a project, and I
am going to reiterate a couple of his points because it is
significant that — —
Hon. M. P. Pakula — Make your own points; they
are much better.
Ms CROZIER — Mr Pakula, the point is that this
area is going to provide an economic boost to the state
of Victoria, and you and other members opposite
should be supporting this: You should be supporting
our construction industry, job growth and economic
opportunity for a whole range of reasons, instead of
backing down — —
Hon. M. P. Pakula — See, you don’t need
Mr O’Brien’s points, and that is proving my point!
Ms CROZIER — In relation to what Mr O’Brien
said, I am reiterating the point that this project is
worth more than $2 billion over 10 years to the
Victorian economy. It will lead to a significant
amount of economic growth, unlike what we have
seen displayed on the streets of Melbourne in the
construction industry, which is to be condemned. I
have to agree with Mr Grollo, who in statements in
today’s Herald Sun — —
Mr Leane — On the disallowance motion?
Ms CROZIER — No, I am just going to the core of
what we are on about: this is about the construction
industry and securing economic growth and
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opportunity for all Victorians rather than the position of
members opposite who want to see the loss of jobs. I
am not quite sure why they are not supporting
investment in this city and the future security of
Victorian families. I want to reiterate what Mr Grollo
said in relation to that disgraceful display yesterday. It
was an illegal activity, not allowing — —
Ms Pennicuik — Relevance?
Ms CROZIER — The relevance is that it is in
relation to the construction industry. I am talking about
jobs and making the point that investment undertaken
in the heart of Melbourne will be undertaken in
Fishermans Bend. Victorian families rely on workers
going to work and being able to have secure jobs
without requiring a police presence to get through an
illegal picket line. Mr Grollo was quoted as saying:
This goes to the core of productivity, the safety of our city
and the law of Victoria.

I make that point because the construction industry is a
very important industry to the overall economic growth
of our state. It was shameful that members opposite
said nothing about that issue when it was raised in the
house yesterday. They turned their heads and talked
amongst themselves.
To get back to the issue of Fishermans Bend, it will
provide a huge opportunity for investment. It will
provide a competitive advantage to our economy, city
and state and allow an appropriate development at an
appropriate site identified by the minister — —
Mr Barber — Where is the press release?
Ms CROZIER — I am just going to read from the
press release, Mr Barber. It states:
The Fishermans Bend urban renewal area will have four
precincts …

That is part of the plan Mr Barber asked about. They
are the Lorimer precinct and the Montague, Sandridge
and Wirraway precincts.
There was some discussion about taking away other
rights, and I am pleased to say the minister has
undertaken an enormous amount of work in this area.
Again I quote from the press release:
In a first for the capital city zone, there will be increased
rights for residents, with notice and review rights for uses
which may be of community concern in the rezoned
Fishermans Bend area.

A lot has been said about the rights of residents in the
city of Port Phillip. The council itself has already
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recognised the need for growth and change within the
Montague precinct that Ms Pennicuik made reference
to, and therefore it should not be any surprise that the
government has identified an area, especially an area
identified as a so-called industrial base, for urban
renewal. It makes absolute sense to do so. It is going to
accommodate tens of thousands of people who want to
live close to the city. Community infrastructure will be
put in place, as was highlighted by the minister, and as I
have said — —
Mr Leane — Time!
Ms CROZIER — I am not going to stop,
Mr Leane. I am going to keep going because I want to
make my point that this is a very important project for
the state of Victoria, and I suggest Mr Leane come on
board and support the project instead of sitting over
there talking down our economy and construction
industry. We have a vision for where the tens of
thousands of people who are coming to this state are
going to live, unlike the previous government which
was intent on putting high-rise, high-density apartments
across every suburb in this city — a one-size-fits-all
approach. The community does not want that. It wants
to know what the government is planning, and the
minister has outlined that very succinctly on a number
of occasions.
As I said, I was delighted to be with the minister when
he made the announcement. He is somebody who
understands his portfolio area extremely well, in
contrast to Mr Tee’s contribution — and good luck to
him whenever he argues the point against Mr Guy! I do
not know where Mr Tee has been. As I said, there has
been significant discussion around this matter, but
Mr Tee just talked about a number of aspects raised by
the Property Council of Australia and said that there
was no infrastructure plan within that precinct. In
relation to this area there is no way there could be an ad
hoc aspect to the plans as claimed by members
opposite. The planning has been put in place. The
government will provide infrastructure for that
community, as I have said. It is making provision for
transport routes, school sites and other community
infrastructure such as community organisations and the
like.
I will return now to Mr O’Brien’s comments about
urban renewal. He made some very good points about
what has gone on in the past, especially in inner city
areas, such as Docklands and Southbank. Those
opposite will not support the urban renewal initiative
put forward by this government, yet anyone who thinks
about the enormous undertaking of the Minister for
Planning in rezoning 240 hectares of land will agree
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that it is an exciting opportunity for our state and a very
exciting opportunity for the local community. The areas
around South Melbourne and Port Melbourne will
remain the same, and so they should; they have a
unique character and should not have high-rise
buildings splattered throughout their communities. But
Fishermans Bend has been identified as the preferred
site for the rezoning necessary to ensure the urban
renewal our city requires to take us into the future in the
21st century.
Melbourne has again been acknowledged as the world’s
most livable city. It is a tremendous accolade that we all
should be very proud of. The visionary planning for
Fishermans Bend will further enable Melbourne to hold
on to that very highly regarded position for many years
to come.
I, as Mr O’Brien has already indicated, will not be
supporting Mr Tee’s motion. I again commend the
Minister for Planning on his excellent work on this
initiative and his vision in supporting so many aspects
of the Victorian community. He should be
congratulated on his work as planning minister and for
providing certainty and consistency in his portfolio
area.
Mrs COOTE (Southern Metropolitan) — The
government is vigorously opposing the motion moved
by Mr Tee. Let me put on the record at the outset what
it is we are dealing with today in relation to Fishermans
Bend. It is an area of 240 hectares. It is interesting to
compare that with the CBD, which is only 160 hectares,
Docklands, which is 140 hectares, and Southbank,
which is around 100 hectares. This is a huge
opportunity for mixed urban renewal on the doorstep of
Melbourne’s CBD. It is going to be of economic
advantage to our city, it is going to be a magnet which
attracts investment to Melbourne and it is going to be
an opportunity for the development of affordable
housing on the edge of the CBD, close to jobs and close
to services.
I have listened to this debate today. I listened with great
interest to what Mr Tee had to say, and it is a great pity
he is not in the chamber to hear us refute his arguments,
because they were very weak and unsubstantiated.
Mr Tee is nowhere to be found. Where is he?
I have some things to say about Ms Pennicuik’s
contribution as well, but let me start with Mr Tee. What
a hypocrite! He told us why he believes there was no
community consultation on this particular issue. Let me
remind this chamber about Mr Tee’s very own actions.
Where is Mr Tee? He is not to be found.
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The ACTING PRESIDENT (Mr O’Brien) —
Order! There has been no point of order taken, but I
have been advised that some unparliamentary language
has been directed at a member. I know the word
‘hypocrite’ can be applied to a group of people such as
members of a political party, but I am advised that if it
is to be applied to a member, it needs to be done by a
substantive motion rather than in a contribution to a
debate. I am sure Mrs Coote is aware of that.
Mrs COOTE — In that case I will change my
contribution and say Mr Tee was a member of a
hypocritical party, and I am about to put on the record
what Mr Tee had to do to support his hypocritical party
in the last Parliament.
I will start with the development assessment
committees (DACs). Let me remind members about the
DACs. For the benefit of those members who are new
to the house, I will describe the DACs, which Mr Tee
voted for. What did that initiative do? It stripped out of
local councils and local communities any responsibility
for planning and development in their areas. Members
should look at the Camberwell Junction for starters and
see what was done there. What about wind farms?
Where were Mr Tee and other members of his
hypocritical party on the wind farm situation? Where
was community consultation on that? It was nowhere to
be found. There was no community consultation, and
we saw the wind farms built.
I have not finished. Let me move a little closer to the
debate today on Fishermans Bend. I refer to Waterfront
Place. Do members remember the former Minister for
Planning, Mr Madden, who is now the member for
Essendon in the Assembly? Mr Madden was another
member of that hypocritical Labor Party who
disregarded the community’s attitude to planning. He
wanted to put up a 27-storey building on Waterfront
Place.
Let me remind members of where Waterfront Place is;
it is right at the end of Station Pier. It is an amazing
place; it is the window and gateway to our city. What
did Mr Madden want to do? He was going to get into
bed with the developers and allow them to put up a
27-storey building right there, without any consultation
with the local council or the community. What did the
Minister for Planning, Mr Guy, do the minute we came
into government? He gave planning control of that area
back to the council, just as we said we would in the
lead-up to the election. The council is working with the
community on that at the moment. The reality is that
our government gave power back to the council and the
community, unlike Mr Tee. Mr Tee is a disgrace. He is
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not even in this chamber to listen to the debate on his
motion. Where is Mr Tee?
I would like to talk about the development at
Fishermans Bend. We heard Mr Tee and Ms Pennicuik
talking about schools. I remind them both that Mr Guy
has said that the government will buy a site and build a
school at the Fishermans Bend location. Also, as
Ms Crozier pointed out, Ms Crozier and I have been
very much involved with our local community,
including listening to our local community about the
pressure on the schools in the Albert Park vicinity. This
has not been done before. What did the former
government do? It did a whole lot of nothing. The
former government let the Port Melbourne school
develop until it was absolutely bursting at the seams.
But it did not come up with an election promise to put
in new schools. We did not even hear about what it was
going to do about building another school.
Ms Crozier and I assure this chamber that in a very
short time, the Minister for Education, Martin Dixon,
and Minister Guy will be putting a new school into the
Albert Park area, in the vicinity of South Melbourne
and Port Melbourne. Mark my words, it will happen,
and the pressure will be taken off the Port Melbourne
school. We have listened to our community, unlike the
members of the hypocritical Labor Party.
The Baillieu government will provide for a future tram
extension to the urban renewal project. The Baillieu
government has already imposed a development
contribution regime so that developers will contribute
to social infrastructure in the precinct — that is, open
space, maternal and child health services and so forth.
I now return to Ms Pennicuik’s contribution to the
debate. Ms Pennicuik is very earnest and she listens to
her community, but her contribution to this debate was
misguided. I suggest that Ms Pennicuik goes back and
looks at the demarcation points between the City of
Melbourne and its jurisdiction over this precinct and the
precinct jurisdiction of the City of Port Phillip. Anyone
who listened to Ms Pennicuik’s contribution would
think we were only dealing with the City of Port
Phillip, but I remind Ms Pennicuik and this chamber
that the City of Melbourne has jurisdiction over a whole
range of land in and around the south side of the Yarra.
A decade ago — before Ms Pennicuik came into this
place — the City of Port Phillip wanted to have the
Fishermans Bend precinct and the area south of the
Yarra within its boundary because it wanted the
revenue generated by council rates in that area. There
was enormous controversy about this. What ended up
happening? The people and businesses on the south
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side of the Yarra did not want to be part of the city of
Port Phillip; they wanted to stay with the city of
Melbourne because they wanted the marketing
advantages and the spin-off from the ‘Marvellous
Melbourne’ tag.
If Ms Pennicuik had a closer look, she would see that
today there are people along the south side of the Yarra
who are not part of the city of Port Phillip but are part
of the city of Melbourne. I suggest Ms Pennicuik goes
back and has a clear look at the demarcation points, and
next time she speaks about the City of Port Phillip in
this place she will understand exactly what it is she is
talking about and how it relates to her area.
Another thing Ms Pennicuik got wrong when she went
on ad infinitum was that the City of Port Phillip had not
been in any discussions with the minister. I remind
Ms Pennicuik that the City of Port Phillip has been an
integral part of the project control group. This was
chaired by Places Victoria and consisted of a number of
members, including representatives of the City of Port
Phillip.
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Mr Finn — On the point of order, Acting President,
clearly the motion moved by Mr Tee is politically
motivated. I do not think there are any two ways about
that. On that basis the path that Mrs Coote is now
travelling down is highly relevant to this motion and to
the motivation for this motion.
The ACTING PRESIDENT (Mr O’Brien) —
Order! On the last point, I am not sure if I can uphold
motivations. Most of the motions put to this house
could be said to be politically motivated in some way or
another. I will leave that to one side. It is a
wide-ranging debate and it involves the City of Port
Phillip, but it is nevertheless about the revocation of a
planning scheme amendment. Having regard to that and
to the time limit, I call on Mrs Coote to be mindful of
the motion and to return to her debate, but I do not
uphold the point of order.
Mrs COOTE — I can assure you, Acting President,
that I am responding to the comments made by
Ms Pennicuik in her contribution to the debate, which
are very relevant to what we are talking about today.

However, I would now like to speak about the
Montague precinct. This precinct was the baby of the
current mayor of the City of Port Phillip, Rachel
Powning. Today we heard Mr Tee virtually admit that
she is going to run as the next Labor candidate for the
Assembly seat of Prahran. What Hansard will not show
you is what Mr Tee said when we challenged him on
this. He did not deny this fact. He smiled and virtually
admitted that Rachel Powning is going to be running
for the Labor Party in the seat of Prahran at the next
state election. That is what we are seeing. We have got
to be looking at any comments that Rachel Powning
makes.

I would like to get back to the lack of commitment that
Mr Tee and Ms Pennicuik spoke of in relation to this
government’s dealings with the City of Port Phillip.
Mr Tee and Ms Pennicuik suggested that the minister
had not dealt with the council over the Montague
precinct. I remind this chamber that the first
Ms Crozier, Mr David Davis and I heard about the
Montague precinct and the so-called consultation that
the City of Port Phillip had undertaken with the wider
community was when the council put out a press
release and invited us to go to the launch. It had not
spoken at all to the minister or consulted him about this
whiz-bang plan; it had not done anything.

Mr Leane — On a point of order, Acting President,
regarding relevance, Mr Tee has moved a one-line
motion regarding a planning scheme amendment, and
going into preselection — —

The mayor, Rachel Powning, who is going to run for
the Labor Party at the next election, said to a staff
member of mine who was there on the day that the
member for Albert Park in the Assembly was
miraculously able to put out a media release about the
Montague precinct before the launch. We knew nothing
about it. The minister knew nothing about it. The reality
is that the City of Port Phillip did not consult with us at
all. Ms Pennicuik needs to go back to the City of Port
Phillip and get the facts, times and dates pertaining to
when council members did what they said they would
do.

Mrs Peulich — On the point of order, Acting
President, I would have thought Mrs Coote’s comments
were highly relevant. The mayor of the City of Port
Phillip, Rachel Powning, who is a card-carrying
member of the Labor Party, a former Labor candidate
for the federal seat of Goldstein and future candidate for
the state seat of Prahran, expressed views via a press
release even though she has never bothered to consult
with government members. That is highly relevant to
this debate.
The ACTING PRESIDENT (Mr O’Brien) —
Order! The member is debating the point of order.

I would be very interested to know whether
Ms Pennicuik was consulted on the Montague
development. I do not believe she was. There is not a
shadow of a doubt that we Liberal Party members for
that area were not briefed on it. Mr Lenders is here in
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this chamber today, and I would be keen to know
whether he was given a one-on-one consultation with
the City of Port Phillip on the Montague area.
I am excited about this new Fishermans Bend
development. It is going to be exciting for the city of
Melbourne and for Victoria as a whole. It is going to be
particularly attractive and will create jobs. It will inject
about $1.5 billion into the Victorian economy. I would
like to remind members in this house of some history.
Four new suburbs will be created across Fishermans
Bend. The suburb of Lorimer will be named after
Sir James Lorimer, who was the president of the
Melbourne Chamber of Commerce from 1868 to 1870.
He was the founding chairman of the Melbourne
Harbour Trust, a founder of the Free Trade League and
a member of the Victorian Parliament.
Montague is a recognisable precinct in the city of Port
Melbourne. I have to remind everybody that in fact it
was razed to the ground at one stage and redeveloped
some time ago. Sandridge was the original name for the
city of Port Melbourne. Wirraway is the other suburb,
and that was named after the iconic Australian military
aircraft which was built by the Commonwealth Aircraft
Corporation at Fishermans Bend.
Where is Mr Tee? He is still not here. Mr Tee’s
contribution showed that he does not understand. He
was a part of the former ALP government which was
totally hypocritical on this issue. We saw the former
government strip the community of any ability to
consult on the DAC process; it was an absolute disaster.
As Mr O’Brien and Ms Crozier have stated, the former
Labor Party under Minister Madden would have had all
the Melbourne streets with huge high-rises in all the
activity centres and the tramway and transport
confluences around this state, and it would never, ever,
have shown Melbourne to be the gracious city it is.
We have a planning process. Minister Guy has done a
remarkable job on planning across this state.
Fishermans Bend will be the jewel in the crown, and I
encourage all members opposite to have a closer look at
it.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr O’Brien) —
Order! Before calling Mrs Kronberg, I acknowledge in
the gallery the presence of a number of chief executive
officers from our regional cities who are here as part of
Regional Cities Week. I commend them for their work
in bringing to the attention of all governments and
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parties of all political persuasions the importance of our
regional cities strategies.

PORT PHILLIP PLANNING SCHEME:
AMENDMENT
Debate resumed.
Mrs KRONBERG (Eastern Metropolitan) — It is
with great pleasure that I take the opportunity to speak
in ringing endorsement of the vision of the Minister for
Planning and what he intends to do, in consultation
with industry and all those who are concerned about
growth and economic development in this state, to
bring about this fantastic project. We have been
reminded that in today’s money the project is worth
over $2 billion over the next 10 years. We are reminded
that this is an opportunity to encourage private
investment. We are reminded of, and indeed we need to
underscore, the visionary nature of this project.
We need to understand, too, for the benefit of those
who are calling for a plan, that we are talking about a
mixed-use development. That means it will obviously
include residential development. The residential
development will be very sensitively done. Some
people have been talking about high-rises and decrying
some of the starkness of the Docklands development
and the fact that things were not done on a human scale,
without the right kinds of setbacks and with a lot of
windswept spaces. A lot of that is being revisited in
Docklands version 2, and we are well aware of that.
Everybody would agree that in terms of large-scale
development a lot of lessons have been learnt from the
Docklands development. I am sure mistakes, such as
things not being done on a human scale and in a
sensitive manner, and about people not being able to
participate in public space, will not be repeated.
The Fishermans Bend urban renewal area will be an
exemplar. We already know it is the largest urban
renewal project in the Southern Hemisphere. We
should just consider the staggering magnitude of that
vision and the courage — the intestinal fortitude — to
deliver something of this scale. This will be an
opportunity to make Melbourne a global city, the
capital of the Southern Hemisphere, the centre of the
universe and the actual epicentre of growth, attracting
business investment, jobs and private investment. It
shows vision and design principles par excellence. This
is a fantastic opportunity.
Whenever I think about Mr Tee I am struck by how
pallid his input is. I am struck by how limp his offering
is. I am struck by how bereft of lateral thinking and
ideas he is, let alone vision. He is devoid of vision.
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What a pale imitation. What a part to play in a political
strategy to get Labor’s candidate up in the City of Port
Phillip. It is just tragic, pathetic and bereft. I have
another vision too, and that is of a wet briquette.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Department of Human Services: benefit
accounts
Mr LENDERS (Southern Metropolitan) — My
question without notice today is for the attention of the
Minister for Housing, Ms Lovell. I refer to the final
report on state finances authorised by Michael
Vertigan, and I ask: has the minister read the report?
Hon. W. A. LOVELL (Minister for Housing) —
This is a cabinet document, and I would have thought,
as a former minister and Treasurer, the member asking
the question would know that I do not discuss cabinet
documents.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I am
intrigued by the minister’s answer. Either she has not
read the report — which beggars belief, given that
Mr David Davis was saying he could not talk about it
because it is a cabinet document — or she cannot even
answer a simple question and say she has not read it.
Yesterday there were reports of this document in the
Australian, including that it was recommending the
establishment of individual benefit accounts for
Department of Human Services clients. I ask the
minister, who has not answered whether she has or has
not read the document, in regard to the document
referred to in the Australian, which her colleague said
went to cabinet for budget purposes: does she rule out
that these are recommendations that she is considering?
Does she categorically rule these out as government
initiatives?
The PRESIDENT — Order! I am sure the minister
will give the same answer to the supplementary
question as she gave to the substantive question. But I
point out to Mr Lenders that the first question, the
substantive question, was a very restricted question
which really does not allow the supplementary question
to follow in the way that it has opened up. From that
point of view, given that I think the minister will give
exactly the same answer that she gave to the substantive
question, I will let her close the chapter. However, the
supplementary question gives me some real difficulty,
because it clearly goes to a totally new area from what
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was a very restrictive question. Perhaps the
supplementary should have been, ‘What did you think
of page 5?’, or something like that.
Hon. W. A. LOVELL (Minister for Housing) —
As I said in my answer to the substantive question, it is
a cabinet document, and I do not discuss the contents of
cabinet documents. However, I will say that the
government has made no decision about the final
report, which is a cabinet document and which was
used in budget deliberations.
The PRESIDENT — Order! As a guide to
members, I indicate that if a question like that arises in
future, I will rule the supplementary question out of
order.

Building industry: industrial relations
guidelines
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Employment and
Industrial Relations, Mr Dalla-Riva. Can the minister
explain to the house how changes to workplace laws
have given rise to renewed militancy in the construction
unions?
The PRESIDENT — Order! I will call
Mr Dalla-Riva, but I point out that this question is
speculative in terms of federal matters. In regard to
workplace relations, I am mindful of the fact that
Victoria ceded its industrial relations powers to the
federal government, that there are clearly implications
for Victoria arising from federal decisions and that the
minister’s portfolio in particular has an overview
position with regard to workplace relations. I indicate
that I do not expect the answer to be totally
editorialising on the federal government situation but to
be mindful of the impacts on Victoria.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
President for his guidance, and I thank the member for
her question. We are, as a state, now seeing for the
eighth day in a row union standover men seeking to
stop construction industry employees safely entering
their workplace at Grocon’s Myer Emporium site in
this city. For Victoria this is a direct indictment in terms
of the federal government’s decision to abolish the
Office of the Australian Building and Construction
Commissioner. We have said time and again that the
abolition of the ABCC was done to honour the federal
government’s debts to the union leaders, to whom it
owes its power.

QUESTIONS WITHOUT NOTICE
Wednesday, 29 August 2012

COUNCIL

Just a fortnight ago at the meeting of the select council
on workplace relations ministers held here in
Melbourne I again raised my concerns with
Mr Shorten, the federal Minister for Employment and
Workplace Relations, about the impacts of the abolition
of the ABCC. I raised with him directly the campaign
of intimidation being run by the CFMEU
(Construction, Forestry, Mining and Energy Union),
and he said to me, at that meeting here in Melbourne,
that he saw it as his role to, ‘Get on the phone and fix
things’. We have a problem here in Victoria which is
affecting our construction industry, affecting our jobs
and affecting our reputation around the world.
Mr Shorten has failed to fix the problems and he has
failed to fix the dispute because he has surrendered the
capacity under federal law to stop this thuggery.
We know that in Victoria, more than anywhere else, the
ABCC had the power to seek heavy fines against
militant and unlawful behaviour in the construction
industry. The Victorian government had undertaken
many successful prosecutions against the CFMEU
leadership in the Federal Court for issues that impacted
on the Victorian economy.
As I said yesterday, and I say it again now, we have
warned Mr Shorten that his reckless decision to neuter
the industry watchdog has put in place damaging
repercussions. In the Victorian government’s
submission on the review of the Fair Work Act 2009
conducted by the Senate committee we warned him
repeatedly that appeasement of the construction unions
would bring the worst possible results. This is what we
are seeing right now as a direct consequence in Victoria
today. These acts of lawlessness by union officials are
happening under his watch. They pose unnecessary
danger to Victoria Police — our police — and to public
safety, and they are causing enormous increases in
construction costs in Victoria.
The federal minister can go on issuing media
statements about how the company and the union need
to find a way to get together, but judging by the
ongoing intimidation and menace at the Grocon site
again this morning the union officials have one interest
only — that is, extending their power and imposing
their will. They are clearly using brute force and
thuggery as their chosen method. Those union leaders
are also defying Victorian Supreme Court orders to end
this blockade, so we see that they are causing public
disorder, stopping Victorians going about their
day-to-day business and ignoring the rule of law in this
state.
Caving in to union heavies is not the way workplace
laws should be framed. We said time and again that if
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you abolish the ABCC, you will allow unfettered union
rule to take over the construction industry, and we are
seeing that. We call upon the Gillard government to
bring back an industry watchdog — a body that has real
teeth and real powers of enforcement. That should be
top of the list, because if we do not, we are going to see
union militancy continue.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for his answer. My supplementary question
to the minister is: can the minister indicate how the
Baillieu government is seeking to address unlawful
behaviour on construction sites?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
in my answer to the member’s substantive question, in
light of the federal government’s abolition of the
ABCC we are seeing that in effect no cop remains on
the beat. What we have done is try to put that cop on
the beat. We have acted decisively. We now have our
own construction code, and we have sensible industrial
relations principles that apply to state-funded projects in
Victoria — and those opposite cannot handle that.
Mr Viney — On a point of order, President, I
believe this is a different question. There is very little
relationship between the original question, which was
about issues on construction sites, and this question
about a policy position of the government. That is not a
supplementary question; it is a separate question. The
original question did not deal with that, nor did the
minister touch on those issues in his answer to the first
question.
Hon. D. M. Davis — On the point of order,
President, the original question, as I heard it, talked
about militancy on construction sites, and the
supplementary question talked about construction sites
and asked what steps were being taken against unlawful
action.
The PRESIDENT — Order! I thank Mr Viney for
his point of order. This is one of the rare occasions
when I actually think the supplementary question was
apposite to the original question. Mr Dalla-Riva’s
response referred to the former overview organisation
of the building and construction industry, and the
supplementary question posed by Ms Crozier went
straight to seeking what the Victorian government’s
response was on that very matter. This supplementary
question was most apposite to the minister’s answer,
and that is somewhat of a rarity in some respects.
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Hon. R. A. DALLA-RIVA — We have appointed
Nigel Hadgkiss, the former deputy commissioner of the
ABCC, as head of our compliance unit to ensure that
the code is enforced. You have to ask the question:
what do those opposite think about what we are doing
to deal with the union militancy and unlawfulness that
is occurring? Those opposite wish to scrap our
compliance unit, and, like Bill Shorten, Daniel
Andrews, the Leader of the Opposition in the
Assembly, wants to appease the standover men of the
CFMEU. Under Mr Andrews’s leadership, the
opposition wants to have no construction code, it wants
to have no compliance unit and it does not support the
ABCC.

Planning: urban growth boundary
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. Lady April Hamer will
shortly arrive at Parliament House to express her
profound concern with the destruction of green wedges
under the minister’s watch. The Liberal Party has an
election commitment for a biennial review of the urban
growth boundary in growth areas. I ask the minister:
will he proceed with this review, and can he assure the
house and Lady April Hamer that this review will not
result in a loss of more green wedge land?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Tee for giving me the opportunity to clear up some
misconceptions that he has been putting around in
relation to the history of Melbourne’s green wedges. In
proposing reforms to Melbourne’s green wedge zones it
is incredibly important for us to go back and look at
what was proposed in the Hamer government’s
statements of planning policy through the 1970s.
Indeed the Hamer government saw green wedges as
active areas on the edge of the city that would abut
working farming areas against the existing higher
density residential areas, or indeed the regular suburban
areas as we know them today. That is the intention of
the government’s planning reform package.
Importantly, what the government has also done is
provide clarity in relation to housing supply in our
growth areas. As you would know, President, this is not
the first time this has been done. Indeed, in government
Mr Tee said:
The challenge for us —

that is, as a government —
is to find more space for housing for young families, or others
who want to live in the suburbs, and this amendment —
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that is, the amendment to expand the urban growth
boundary when he was in government less than two
years ago —
is about getting that balance right.
…
… it makes sure that we have that competitive advantage in
terms of affordable housing.

Mr Tee asked me about the urban growth boundary and
green wedges, so I remind him that the Bracks
government expanded the urban growth boundary into
green wedge land by almost 50 000 hectares — an area
more than a third the size of Adelaide. The Brumby
government expanded the urban growth boundary by
43 500 hectares — again more than a third the size of
metropolitan Adelaide. The Baillieu government has
expanded the growth boundary into green wedges by
less than 6000 hectares, and now we see crocodile tears
from an opposition that expanded the growth boundary
into green wedges by 90 000 hectares.
I just hope that when Lady Hamer comes to this
chamber the opposition planning spokesman, who was
an adviser to the former Minister for Planning who
expanded the urban growth boundary and who also
voted to expand the urban growth boundary by
43 500 hectares, has the decency and honesty to tell her
that truth before he has a conversation with her.
Supplementary question
Mr TEE (Eastern Metropolitan) — I will speak with
Lady Hamer, and I will remind her that the previous
government expanded the green wedge by some
800 000 hectares. However, I note that the minister
avoided answering the question in relation to the
biennial review and has not provided any assurance that
this will not be yet another attack on the green wedges.
Will the review at least be able to consider the
expansion of the green wedges, or will it solely be
about the destruction of green wedges?
Hon. M. J. GUY (Minister for Planning) — This
again exposes Mr Tee as not understanding where
planning zones sit. Everything outside the urban growth
boundary, in an area defined as the Melbourne
statistical district, is already green wedge, so if he is
talking about expanding the green wedge into country
shires, that is an entirely new proposition.
Mr Lenders — The statistical district got expanded
at the census.
Hon. M. J. GUY — Mr Lenders deals himself in —
goodness! Yes, it did, Mr Lenders, and as you might
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realise it actually expanded as part of the Melbourne
census statistical division, and thus the zoning does not
change because Mitchell is split between two different
municipalities.
The question from Mr Tee will be dealt with in the
metropolitan planning strategy, work on which is under
way at the moment. More importantly, Mr Tee has not
apologised for the hypocrisy that he has engaged in by
voting for 90 000 hectares of green wedge land being
expanded into.
The PRESIDENT — Order! I did not want to
stymie Mr Tee’s question as such, but I indicate that I
have some concern in respect of this question because it
represents the views of a citizen that are not at this
point, to my understanding, a matter of public record. In
other words, Mr Tee suggested that Lady Hamer was
coming to this place with a particular view or to make a
particular statement. To my understanding, she is not
on the public record as having made any statements on
this issue at this time. To that extent I felt the question
was speculative, and it involved a citizen of the state in
that speculation, and I have some concern about that.
Were this question asked tomorrow, and if Lady Hamer
had already made some comments publicly expressing
her views, then I would have been a lot more
comfortable because I think we would be on much safer
ground. I did not rule out the question because — —
Hon. D. M. Davis — The minister was chafing.
The PRESIDENT — Order! Yes, the minister was
chafing. I think it was okay today because the
references to Lady Hamer were in no way disrespectful,
so from that point of view I have allowed the question. I
caution members again on the difficulty of making
representations about somebody at a time when there is
nothing on the public record.
Mr Tee — President, thank you for that ruling. Lady
Hamer is on the public record as having written to the
Age about her concerns with these issues, so in that
sense her views are out there.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for her question, and I know the member has a
long-term interest and involvement with horses in
particular. I have to say, like most members in this
chamber — —
Mr Lenders — On a point of order, President, when
the Leader of the Government announced the
administrative arrangements and who represented each
portfolio, we were informed that the minister
responsible in this house for the Royal Society for the
Prevention of Cruelty to Animals was Mr Hall. I
request that the question be directed to Mr Hall, who
has carriage in this place for the RSPCA, rather than to
the Minister for Employment and Industrial Relations,
who does not.
Hon. D. M. Davis — On the point of order,
President, the minister, as I understand it, was asked
what action he had taken. If he has taken no action, or is
not able to answer the question, he will no doubt say so.
If he has taken some action, he will no doubt also say
so, in which case it will be directly within his portfolio
activities.
The PRESIDENT — Order! I thank Mr Lenders
for the point of order. This issue is a bit unusual in
some ways. If the minister is happy to take the question,
then I will allow him to do so. I understand the
ministerial responsibilities and accept that Mr Hall
would ordinarily be involved in questions relating to
cruelty to animals. I take the view that in this respect
Mrs Petrovich was referring to the situation with
animals with regard to an industrial relations dispute
and a particular event and that she sought the minister’s
view in that respect. I am happy for the minister to give
that answer. I am sure that if he feels the question falls
outside his responsibility, or if there are matters
Mrs Petrovich might well seek to pursue further, then
the minister will no doubt refer them to Mr Hall.

Building industry: industrial action

I also point out the danger for ministers in answering
questions that are clearly outside their ministerial remit,
because they are then open to subsequent questions
about some of those matters.

Mrs PETROVICH (Northern Victoria) — My
question is to the Minister for Employment and
Industrial Relations, Mr Dalla-Riva. Can the minister
advise what action is being taken to deal with the
disgraceful acts of what appears to be deliberate cruelty
to animals during the current industrial action being
taken by the CFMEU (Construction, Forestry, Mining
and Energy Union)?

Hon. R. A. DALLA-RIVA — As I said, the
industrial issue in which we find ourselves at the
Grocon Myer Emporium site has revived a number of
unhappy memories for me. When I was a police officer
I had to attend a BLF (Builders Labourers Federation)
picket line at Nauru House. There, with no riot gear or
body armour, I had to confront demonstrators. The
violence was appalling. There I also saw police horses

QUESTIONS WITHOUT NOTICE
3892

COUNCIL

being attacked while they were trying to protect not
only the police but also uphold public safety.
Those horses were attacked not only with punches and
kicks but had nails thrown under their hooves. Seeing
the police horses subjected to the same type of violence
yesterday reminded me of the old BLF tradition. The
protection of police horses in industrial disputes must
be a priority. I understand that in overseas jurisdictions
violent attacks on police horses have been investigated
to see whether they are equivalent to the criminal
charge of assaulting police.
Unfortunately I do not have the powers available to me
as the Minister for Employment and Industrial
Relations to address the question of what happens with
those involved in industrial action who seek to inflict
injury or demonstrate cruelty towards animals.
However, I can advise the member and the house that I
have referred this issue to my ministerial colleague, the
Minister for Agriculture and Food Security, Mr Walsh,
whose responsibilities include animal protection, and he
will explore what avenues may be available for action
to be taken under his portfolio responsibility.
We know Victoria Police will have footage as well as
there being eyewitness accounts of what happened in
Lonsdale Street. I expect Victoria Police will make its
own judgements as to what extent there are grounds for
prosecution for acts of violence by individuals against
the public, the police and the police horses.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — I make the point as
we hear the interjections from those opposite, their
support of the CFMEU cannot be more noticeable than
by the fact that they remain silent on this issue.
Members opposite do not get out there, when we have a
most militant union — —
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This government will not allow a return to the rule of
law that applies under the BLF or the CFMEU. We as a
government will stand up at every opportunity to
protect our society, the people of Victoria, the police
officers and of course the very important police horses,
which do a brilliant job.

Places Victoria: chairperson
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Planning. I refer to
the decision yesterday by Mr Peter Clarke to step aside
as chairman of Places Victoria, and I ask: to the
minister’s knowledge were the matters relating to
Australian Property Custodian Holdings, which were
referred to in yesterday’s Age, the sole reason for
Mr Clarke stepping aside?
Hon. M. J. GUY (Minister for Planning) — I find it
slightly odd that Mr Pakula is asking me this question
and not the shadow Minister for Planning, Mr Tee. I
guess this just demonstrates the tensions between the
old ministers and the new shadow ministers; one for the
other, I take it!
Like any person, Mr Clarke is allowed a presumption of
innocence. Like the Prime Minister, for instance, he is
entitled to a presumption of innocence. He advised me
that as a result of the matter that was with the
Australian Securities and Investments Commission
now going before the courts he felt that standing aside
was the honourable thing to do, and I accepted that
position.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his answer and his frankness. I
just ask him, then, whether he is aware of any other
conflict or perceived conflict relating to Mr Clarke that
would have given rise to him stepping aside.

Honourable members interjecting.
Hon. R. A. DALLA-RIVA — Listen to them! For
the Hansard record, members opposite are interjecting
in support of the CFMEU. They are in support of
militant behaviour in this state. They are in support of
increased construction costs. They are in support of
unruly union behaviour. They are in support of
lawlessness. They are in support of militant behaviour.
They want to remove the Office of the Australian
Building and Construction Commissioner. They want
to remove the construction code; they want to remove
the compliance code. They want to bring back the good
old days of what I said at the start of my answer in
relation to the BLF.

Hon. M. J. GUY (Minister for Planning) — The
question is of course ‘perceived by whom?’. Mr Pakula
refers to perceived conflicts. If Mr Pakula knows of any
perceived or actual conflicts that he wishes to raise, he
should raise them with the relevant authorities. He
should not come in here speculating about anyone. If he
has some issues, he should come out and raise them. He
should stand on the steps of Parliament House and raise
something if he has something to say. He does not have
to be quiet about it.
As I said, I was made aware of one instance. It is quite a
public matter which the Australian Securities and
Investments Commission has raised and which is now

QUESTIONS WITHOUT NOTICE
Wednesday, 29 August 2012

COUNCIL

headed to court. Mr Clarke felt standing aside was the
honourable thing to do, and I accepted that decision.

National broadband network: rollout
Mr P. DAVIS (Eastern Victoria) — I direct my
question to the Minister for Technology,
Mr Rich-Phillips. Can the minister inform the house of
any recent action the government has taken to
encourage the provision of a fair share of the NBN
(national broadband network) rollout for Victoria?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Davis for his question and
indeed for his interest in a matter that goes to the heart
of the concerns of rural and regional Victorians. The
Victorian government has on a number of occasions
released programs to ensure that the rollout of
high-speed broadband in Victoria has a positive effect
on productivity and a positive effect on economic
development. We see high-speed broadband and the
provision of high-speed broadband as one of the key
drivers of productivity in Victoria, particularly in rural
and regional Victoria.
Over the course of the last 18 months I have been very
pleased to announce a number of programs, including
the broadband-enabled innovation program, the Digital
Futures Fund, the commitment by the government of
around $29 million to encourage the uptake of
high-speed broadband, and the development of
applications to use high-speed broadband to drive the
type of productivity and economic outcomes that we
need here in Victoria.
Of course if we are to develop applications to use
high-speed broadband, it is important that that
high-speed broadband is in fact provided. One of the
ways in which the Victorian government encourages
the provision of high-speed broadband in Victoria is
through the publication of the report
Telecommunications Spend and Demand in Victoria.
This report has been produced by the Victorian
government over a number of years, most recently by
Deloitte Access Economics. It is a report that extends
back into the previous decade. The purpose of the
report is to highlight unmet demand for high-speed
broadband here in Victoria.
Earlier this month I was pleased to release the most
recent spend and demand report, which highlighted a
substantial increase in unmet demand for high-speed
broadband in Victoria. It showed a 63 per cent increase
in demand for third-wave high-speed broadband, with
around 350 000 premises, either domestic or
commercial premises, where demand has not been met,
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and around 130 000 premises where demand for
second-wave broadband has not been met. Some
examples of that include the Loddon Mallee region,
where there are 17 000 premises that have unmet
demand for third-wave broadband; Hume with nearly
15 000 premises; the Barwon-south western region
where there are over 18 000 premises with unmet
demand for third-wave broadband; and Gippsland with
around 11 000 premises with unmet demand.
The government releases this demand data to the
market to provide an incentive for suppliers of
high-speed broadband to meet that demand. One of the
challenges we have in the current environment is that
with the NBN rollout displacing private sector
investment in high-speed broadband, we are
increasingly seeing demand growing and not being met
by the rollout by NBN Co. We are in a situation now
where, notwithstanding the fact that we have 25 per
cent of Australia’s population, under the plan
announced by NBN Co earlier this year Victoria is only
receiving around 19 per cent of the rollout under the
three-year plan.
We are well under way and not only are the
commonwealth and Senator Conroy, the federal
Minister for Broadband, Communications and the
Digital Economy, not providing Victoria with its
population share of NBN rollout but we are also seeing
the rollout occur in areas that do not have the highest
demand. We have the examples I ran through before.
There are more than 350 000 premises throughout
Victoria with unmet demand, and we are not seeing the
NBN match that demand. We will continue to call on
Senator Conroy and NBN Co to ensure that Victoria
receives its population share of NBN rollout and,
importantly, that the locations where the NBN is rolled
out actually match demand and do not simply address
Labor Party priorities.

Places Victoria: chairperson
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Planning. Can the
minister advise the house whether Places Victoria,
which is the authority Mr Clarke stepped aside from as
chairman yesterday, has any ongoing interactions,
particularly down in Docklands, with the construction
firm Walker Corporation?
Hon. M. J. GUY (Minister for Planning) — Again I
find it bizarre that I am being asked these questions by
Mr Pakula and not the shadow Minister for Planning.
Ms Mikakos — Answer it!
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Hon. M. J. GUY — I will answer the question,
Ms Mikakos. You can have some conversations a bit
later with the Australian Workers Union.
Places Victoria is obviously managing the development
of the Docklands precinct, as it was, as the entity
VicUrban, under the previous government. I understand
that Walker Corporation has a development in that
precinct. Any dealings that Places Victoria has with a
major developer in that precinct will obviously be
between Places Victoria and the developer.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his answer. As a supplementary, I
ask him if he can confirm whether it is a fact that
Mr Clarke, who stood aside yesterday as chairman of
Places Victoria, recently accepted a paid architectural
commission from Walker Corporation while
simultaneously retaining his position as chairman of
Places Victoria?
Hon. M. J. GUY (Minister for Planning) — First of
all, I have no idea whether that is the case or not. That
is an allegation that is simply made by Mr Pakula.
Hon. M. P. Pakula — Go check it out.
Hon. M. J. GUY — I might just do that, thank you,
Mr Pakula. Secondly, the obvious point is that
Mr Clarke may have made no decision in relation to
Walker Corporation’s investment or involvement in
Docklands. That may have been a decision made by
Places Victoria’s executive team.
Mr Tee interjected.
Hon. M. J. GUY — You have found something,
have you, Mr Tee? You have found something!
There is obviously a whole range of questions which
come out of that that would need to be properly
explained before anyone threw any mud which was
unsubstantiated.

Planning: Moe and Newborough
Mr O’DONOHUE (Eastern Victoria) — My
question is also to the Minister for Planning, Mr Guy,
and I ask: can the minister advise the house what
actions the Baillieu government has taken to bring
forward new residential growth in the
Moe-Newborough area?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr O’Donohue for his question and acknowledge that
this government is a government which has great faith
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in the Latrobe Valley and the growth of the Latrobe
Valley. This government, through its members in the
Latrobe Valley — Mr Davis, Mr O’Donohue and
Mr Hall in this chamber and of course Mr Northe and
Mr Blackwood in the lower house — have done great
things for the Latrobe Valley. We have done great
things to get planning and the construction industry
moving in the Latrobe Valley.
I had great pleasure recently in providing financial
support to the City of Latrobe to make sure that it can
facilitate some planning scheme changes or do the
groundwork that is needed to facilitate development
proposed around the Lake Narracan area. Newborough
is a town abutting Moe that is well placed to handle
greater residential growth and greater residential
support for its activities area. Newborough and its
township centre in Rutherglen Road have gone through
tough times, particularly over the last 15 years, when
there had been no support provided by the previous
government to bring forward new residential supply for
that town.
The proposal the Latrobe shire is looking at for around
800 lots in the Lake Narracan precinct is one that this
government believes can be well supported. That is
why we have provided financial assistance to the City
of Latrobe to ensure that it can facilitate the necessary
planning work and planning scheme work that will be
required to undertake any necessary planning scheme
amendments that may come from work to seek growth
in Moe and Newborough.
This government has great faith in the Latrobe Valley.
Mr Lenders may try to talk down the Latrobe Valley,
but this side of the house talks up the valley.
Mr Ondarchie interjected.
Hon. M. J. GUY — As Mr Ondarchie said, we
stand against the greatest impediment to the valley’s
growth; we stand against a carbon tax. It is a tax that
will decimate the Latrobe Valley and put many people
in the valley out of work, and it is a tax which this side
of politics stands against. We stand in favour of
supporting local government in the valley to bring
forward residential supply to assist with its local
construction industries.
It means that this government puts its money where its
mouth is. The Liberal Party and The Nationals put their
money where their mouths are when it comes to
supporting regional communities. The previous
government did nothing to support the valley’s
construction industry. In fact the only thing it has done
as the Labor Party opposition nowadays has been to
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support the greatest new tax on the construction
industry for the last decade and a half — that is, a
carbon tax that will decimate the Latrobe Valley in its
current form.

Places Victoria: chairperson
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Planning. I refer to
the minister’s previous answer to my question and note
his comments about the importance of not making
unsubstantiated allegations. I understand the minister’s
response was that he was not aware of the matter I
raised. I ask him, therefore, whether he will undertake
to investigate the matters I have raised and provide the
house with some information and a response on the
next day of meeting.
Hon. M. J. GUY (Minister for Planning) — If
Mr Pakula provides me some written material, I am
prepared to have a look at that, and indeed I will make
the relevant inquiries into Mr Pakula’s allegations in the
Parliament and provide a response in my own time as to
what the truth of those might be.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
find it unusual that the minister would require me to put
my question to him in writing, given that I have raised
it with him in the house. I would have imagined that a
diligent minister would want to know whether or not
the suggestion is correct. If the minister is not
prepared — —
Mr P. Davis — So it was a suggestion.
Hon. M. P. PAKULA — In fact, Mr Davis, it was a
question. If the minister is not prepared to advise the
house — —
The PRESIDENT — Order! As Mr Pakula would
be aware, in addressing a question to the minister it is
not a matter of him debating the matter. I understand
his response to the minister’s answer, but he has used a
fair amount of his time. As I said, to me it is straining to
debate that matter rather than putting the supplementary
question.
Hon. M. P. PAKULA — My simple question is: if
the minister is not prepared to provide the house with
the result of his inquiries tomorrow, why not?
Hon. M. J. GUY (Minister for Planning) — It is a
very simple answer. First of all, Mr Pakula said that a
diligent minister would have a look into it. I have said
that I would certainly be prepared to have a look at that.
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Secondly, he has raised an issue — an unsubstantiated
allegation against the chair of Places Victoria — which
relates to the board of Places Victoria, which relates to
the executive team of Places Victoria and which relates
to a possible contract of Walker Corporation which is
based in Sydney. I am not going to put a time limit on
something that might take more than 24 hours to get a
proper and detailed answer on. I am not going to come
into this chamber to work to a time frame set by
Mr Pakula, who has thrown an unsubstantiated claim in
the house and now expects me to reply within his time
frame.
I have said that I will have a look at it. That is the
appropriate thing to do. He has raised a number of
people who might — might — be of interest as part of a
discussion to ascertain whether what he is saying is
true, and in fact that should be looked at properly, not in
a haphazard way, which is what he is asking for.

Early childhood services: Geelong
Mr KOCH (Western Victoria) — My question is
for the Minister for Children and Early Childhood
Development, and I ask: can the minister inform the
house of any recent developments that will enhance
educational opportunities for children in Belmont?
Honourable members interjecting.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and for his ongoing interest in the
issues that face the people in Geelong, and it is obvious
from the reaction of those opposite that they have no
interest in early childhood facilities in Geelong.
Recently I was pleased to join Mr Koch, a member for
Western Victoria Region, and the member for South
Barwon in the Assembly, Andrew Katos, to open a new
playroom at Belmont Community Kindergarten. The
new room has a licensed capacity of 29 places, which
will double the capacity of the kindergarten and enable
it to provide 58 places. This is currently enabling it to
provide three and four-year-old kindergarten places to
123 children in the Belmont community.
This was a $400 000 redevelopment of Belmont
Community Kindergarten, $300 000 of which was
provided by the Victorian government. What is quite
extraordinary about it is that the kindergarten
committee raised $100 000 towards this redevelopment.
That is an extraordinary effort. We all know how hard it
is to do fundraising, so I congratulate the kindergarten
committee on its efforts to raise $100 000 towards this
redevelopment. It is not only an investment in their
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children’s education but an investment in future
generations of children in the Belmont community.
I was delighted to meet many of the parents who were
present and many members of the kindergarten
committee, both past and present. In particular I spoke
with the president, Victoria Yarnall, who was there and
was very proud of their achievements. I was also
delighted to meet the teaching team, which is headed up
by Sue Sydenham, the director and teacher. This
opening follows the opening of new playrooms and
renovations at Ocean Grove and District Preschool,
Allanvale Preschool Centre in Leopold, Portarlington
Preschool, Torquay Kindergarten and Lara Lake
Community Preschool.
I am also proud to have committed $2 million for the
early learning hub at Grovedale, $1 million for a new
kindergarten in Barwon Heads and $1.5 million for a
new integrated children’s centre in Leopold. We have
also provided grants of $300 000 each for Geelong
West Kindergarten and Kardinia Kids Early Learning
and Care at Bell Post Hill to renovate and refurbish
their centres. This is an example of the Baillieu
government’s commitment to early childhood facilities,
particularly in the Geelong area.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 439, 457,
483, 487, 718, 853, 8147, 8202, 8267, 8270, 8271,
8273, 8341, 8342, 8345, 8346, 8350–3, 8391, 8399,
8454–9, 8469 and 8497–505.

PORT PHILLIP PLANNING SCHEME:
AMENDMENT
Debate resumed.
Mrs KRONBERG (Eastern Metropolitan) — When
my contribution was interrupted by question time, my
vision of the wet briquette was also interrupted. My
vision of the wet briquette has now come back to me. I
think it is worth pointing out just what will be contained
in the Fishermans Bend urban renewal area.
Clearly in a mixed land use area we are going to have
residential development along with commercial
development, retail development and appropriate
industrial development. We are going to have the
opportunity for residents to partake in recreation. This
might be visionary recreation. Some of that recreation
might be tied to commercial and industrial development
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and the investors who bring that to bear — some of the
sorts of recreation activities you see in centres such as
Silicon Valley in California. Of course there will be
education opportunities. It could be something that
purely takes the pressure off Port Melbourne Primary
School. I understand that Port Melbourne Primary
School is the most overcrowded primary school and
one that has been neglected by Martin Foley, the
member for Albert Park in the Assembly, and to a large
extent by the previous government.
Mr Lenders — On a point of order, President, I am
listening intently to the contribution of Mrs Kronberg.
While this has been a wide-ranging debate, it is about a
planning scheme in the city of Port Phillip and not
about the state of California. I would ask that you bring
the member back to Port Phillip and away from Silicon
Valley.
Hon. D. M. Davis — On the point of order,
President, it has been a wide-ranging debate and this
has a very large planning impact on Port Phillip. It
deals with a whole range of different services. This is
about planning for a significant new construction area
and for a significant new development area. I think that
this is entirely appropriate given the size, scale and
scope of what is involved.
Mrs Coote — Further to the point of order,
President, I would have to suggest Mr Lenders must be
well out of the loop. Schools are part of planning, and
Mrs Kronberg was talking about schools and about Port
Phillip schools in particular. Indeed the member
opposite is very sensitive about it because he did
nothing about it while in government.
The PRESIDENT — Order! On the point of order,
I am concerned when debates range too widely from
motions that are usually fairly restricted in terms of
their propositions. In this regard I certainly listened to
Ms Crozier’s and Mr O’Brien’s contributions on the
planning of the community. This is a new development
opportunity for Melbourne and might well entail some
more innovative approaches to planning, building
design, community interaction and so forth. I think
those are the areas that Mrs Kronberg has been
addressing in her speech. It is important to keep to the
motion, but I understand in part that Mrs Kronberg has
been addressing some of the new opportunities that
might stem from amendment C102, which the
opposition’s motion seeks to revoke.
Mrs KRONBERG — I am pleased to think that the
sorts of things being presented in this debate from the
government side are a form of irritation, like a burr
under a saddle, for the members of the opposition,
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because we are putting a light on their ineptitude and
inaction over 11 years of government.
I am happy that when we are positioning ourselves as a
global city we are drawing upon some of the best
examples from other global cities. That is how you
bring together the elements of a vision and a strategy
for creating a new and vibrant environment. I am very
sorry — in fact it is a great tragedy for the people of
Victoria — that the opposition is devoid of lateral
thinking and vision and does not even have the
resourcefulness to draw on any international examples
whatsoever. It is proof positive that members of the
opposition travelling overseas was a waste of money.
We have now seen the very theatrical exit — the very
slinky moves out of this chamber — of Mr Tee, the
mover of this motion.
I will proceed with discussing the other elements that
go with mixed land use. I reiterate that one element is
education. There will be an opportunity for a vertical
campus. I saw a vertical campus in one of the suburbs
of Vancouver this year. It is a very exciting thing that
makes the most of infrastructure, brings people to the
streetscape and provides an environment that is vibrant
and exciting. The elements that are to go into the
Fishermans Bend urban renewal area are going to be
stunning. They are going to be world class. Despite all
of the protestation from the opposition, Melburnians
will be proud of it. It will bring urban designers to this
state and this city in a new form of tourism whereby
people will come to look at this fantastic model of
renewal. This is going to be a money spinner, and
people will come from every point of the compass you
can imagine.
In addition to mixed land use there will be
entertainment centres and community facilities. I am
thinking of the old, hackneyed way that every time
Labor wants to make a complaint about a conservative
government or coalition government such as the
Baillieu government it brings out the issues of
education and green space — as if we do not care about
education and as if fantastic education initiatives were
not undertaken by previous Liberal and coalition
governments in this state. There is also the fact that we
are sensitive to and in tune with essential green spaces.
Labor members are Luddites. They are the ones lacking
creativity — —
The PRESIDENT — Order! This is a revocation
motion. It is about some planning issues that might
stem from how this particular planning amendment has
been framed, and we have had enough attacks on the
opposition in regard to this motion and what this
motion actually says. I bring Mrs Kronberg back to the
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motion. I think the Labor Party has been suitably
chastised for its past transgressions. Let us now go to
the substance of the revocation motion.
Mrs KRONBERG — Thank you for your
guidance, President, but there should be no ceiling on
chastisement of the malfeasance of Labor during its last
11 years of administration in this state.
Mr Leane — Who is Mal Feasy? He wasn’t with
us. We don’t even know who Mal Feasy is!
Mrs KRONBERG — I prove my point in relation
to the intellectual firepower that goes to make up the
opposition.
The project will have some high-rise residential towers,
and one of the fundamental principles of high-rise
residential towers — and I am not sure whether the
Labor opposition has seized hold of this — is that they
provide not luxury apartments but affordable housing
for first homebuyers. The redevelopment will also
provide, and I find this particularly exciting,
campus-style offices in the Californian model. It will
provide warehouse lofts. I said earlier that it will
provide a vertical school, which will be stunning,
exciting and bring energy and vibrancy to the
streetscape. It will provide small lanes for intimacy and
great experiences.
Ms Pennicuik — Where is all this?
Mrs KRONBERG — In the Fishermans Bend
urban renewal area. This is what is coming. Local parks
and new art galleries — what a constellation of wonder
is going to happen in that place! It is going to make an
exemplar of the largest urban renewal project in the
Southern Hemisphere, and we are going to be justly
proud of it.
Members need to understand some of the other points
made by the opposition about how the government will
fund the infrastructure. A special set of steps has been
taken so that we get appropriate and directed developer
contributions. The development contributions plan
overlay has been introduced to smooth the way so that
those contributions will help deliver both transport and
community services in a timely fashion. We all
understand the importance of having infrastructure
delivered in a timely fashion so that things are not out
of kilter. Therefore, with these innovations and the
thoughtfulness behind the planning of the Fishermans
Bend renewal area, this is an opportunity and we will
see a new and prosperous mixed-use community.
We also should be justly proud of the fact that this is
the largest inner city rezoning in Australian history. I
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will say that again: this initiative is the largest inner city
rezoning in Australian history. With its 240 hectares, it
expands by about 150 per cent the visionary plan of the
Hoddle grid on which the central business district of
Melbourne is laid out.

residents who live close by and who take up
employment opportunities in the area. This is a worthy
endeavour and something the government is to be
congratulated on. It should be anticipated with a lot of
enthusiasm.

Sitting suspended 1.01 p.m. until 2.02 p.m.

Earlier this year I had the opportunity to tour the
Olympic development site at Stratford in London and
along with that came an extensive, detailed and
explanatory tour of the renewal of East London.
Anyone who has watched any of the documentaries
leading up to the Olympic Games would have seen that
the Mayor of London, Boris Johnson, and the British
Prime Minister, David Cameron, are immensely proud
of the opportunity the hosting of the recent Olympic
Games and soon-to-be-held Paralympics provided for
renewal in an area that for 250 years was largely
consigned as a toxic industrial wasteland.

Mrs KRONBERG — Under section 201F of the
Planning and Environment Act 1987, the Baillieu
government has declared that the Fishermans Bend
urban renewal area is an area of state significance. This
planning scheme amendment and amendment C170 to
the Melbourne planning scheme are the first steps in the
facilitation of large-scale urban renewal. This has made
the minister the responsible authority for the
Fishermans Bend renewal area. The new renewal
authority, known as Places Victoria, will deliver and
manage the development of this important precinct
across the two municipalities of Melbourne and Port
Phillip.
It is important when we are dealing with a project as
complex as this that we have a single point for planning
approval, and this results from the granting of these
powers to the minister. It means there will be both
consistent and certain decision making. Importantly,
these changes ensure that the government’s vision for
the Fishermans Bend urban renewal area is assured.
The rezoning of the land from industrial and business
zones to schedule 1 of the capital city zone sees the new
direction materialise, and we will see a shift from the
traditional industrial focus, which I am well acquainted
with — in another life I had a number of clients in the
aerospace industry that were located in that area — to a
mixed-use precinct with a residential and commercial
focus. The reform and rezoning are important, because
at the moment both residential and certain forms of
commercial uses are prohibited in a large part of the
area identified as the Fishermans Bend urban renewal
area.
As has been said before, this initiative is the largest
inner city rezoning in Australian history. The rezoning
expands Melbourne’s capital city zone by more than
50 per cent, and it is estimated that this project will lead
to 25 000 jobs. It is a really exciting proposition, but by
world standards it is a quite modest one, and it is
possible that we will have to look to areas other than
Fishermans Bend for jobs growth. The urban renewal
area will provide accommodation across a spectrum of
price ranges for 50 000 residents. Those residents who
are employed as a result of the new employment
opportunities within the Fishermans Bend urban
renewal area will be close to their jobs, as will be

Rivers were polluted. An important and historic river,
the Lee River, that goes back to the Bronze Age in
terms of settlement in that part of London, has been
cleaned up and turned around. The areas of
disadvantage in suburbs such as Tower Hamlets and
other well-known areas of East London have been
transformed. It is interesting that the British
government had the incentive, vision and forward drive
to use the London Olympic Games as the reason for
transforming East London, providing new and exciting
21st century jobs, an opportunity for people to be proud
of the place in which they live and eliminate
disadvantage because of the new housing stock that was
coming on line. They used the Olympic Games in
London to full effect.
How magnificent it is that the Baillieu government,
through its vision, drive, inventiveness and passion to
attract investment, has made the decision to redevelop
the Fishermans Bend urban renewal area on a scale that
Britain has achieved but without the pump-priming and
incentive of an Olympic Games. It makes the
redevelopment of the Fishermans Bend urban renewal
area even more significant on a world scale when it is
compared with projects of such magnitude and
importance.
In summing up, the bringing of this motion to the
Parliament is once again proof positive that the
opposition is scratching around for things to fill up a
Wednesday with.
Hon. M. P. Pakula interjected.
The DEPUTY PRESIDENT — Order! I advise
Mr Pakula that interjections are disorderly, and they are
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particularly disorderly when a member is not in their
place.
Mrs KRONBERG — None of us are daunted by
the misogynistic and tasteless comments flowing from
the opposition.
Mr Drum interjected.
The DEPUTY PRESIDENT — Order! I do not
need Mr Drum’s assistance on how to chair the
proceedings of the chamber. Mrs Kronberg was
concluding.
Mrs KRONBERG — I think I am starting to get
into the record books in terms of how many
interruptions my contribution has had today. Some of
them have been of great significance, while some have
just been twittering, clacking and clucking from the
opposition. However, I remain undaunted because the
truth will come out.
I have to congratulate members of the Baillieu
government, especially our exemplary planning
minister, the Honourable Matthew Guy, on bringing
this vision to bear and on making sure, down to the
finest point of detail, that this was done in a thorough
and proper manner with due process. It expedites
investment in this state and city, and it moves
Melbourne towards becoming a global city. The
contributions of members of the opposition have, once
again, been poor examples. Whenever I shine a light on
the opposition’s performance we get robust responses,
because we are hitting the raw nerve of 11 years of
maladministration — and, from Mr Leane,
malfeasance.
Mr FINN (Western Metropolitan) — I listened with
great interest a short time ago to Mr Tee, who got up in
this chamber and, in moving his motion, told us of the
very deep passion and concern that the opposition holds
about the matter he has bought to the house. At the
time, he was standing over there by himself. I think
Mr Leane was over there in one corner, but everybody
else had deserted him. As soon as he finished he
scuttled out of the chamber as well, and he has not been
back. You have to ask just how much the opposition is
concerned about this matter when even the mover of
the motion will not come back into the house to hear
the debate he initiated. I find it quite astonishing that
someone would have the audacity to come in here, raise
a matter and disappear — poof! — in a puff of smoke.
He has disappeared, and he has not been back.
And now he is back — what a marvellous thing!
Honourable members interjecting.
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The DEPUTY PRESIDENT — Order! Members
of the opposition need to tone down their interjections. I
think Mr Finn was inviting those interjections, but I
suggest that he get to the motion. I ask members of the
opposition to cease interjecting.
Mr FINN — I have been speaking on the motion. I
was referring to the fact that there does not seem to be a
great deal of interest in the motion among those who
are behind it. However, I am glad to see that Mr Tee is
back. It must be novelty hour. It is wonderful to see him
back in the chamber. Perhaps somebody should give
him a ribbon and welcome him back.
We have had these sorts of debates before in this
chamber, and I have taken the opportunity on those
occasions to point out to members of the opposition
parties, including the Greens, that this is not the place to
decide planning matters. There are places that you go to
to decide planning matters, and the Parliament is not
one of them. We are not planning experts; I am not a
planning expert and Mr Tee is most certainly not a
planning expert. We have other places to go to if we
wish to decide planning matters. Why members of the
opposition insist on trying to turn this Parliament into
some sort of planning authority is a total mystery to me.
I have got up in this chamber repeatedly and told them
this is not the place for that.
Mr Barber interjected.
Mr FINN — I remind Mr Barber that there is a time
and a place for everything. We will get to the Greens’
3 per cent result in the recent Northern Territory
election a bit later on, if he likes.
In this house we need to discuss matters that we can
actually do something about, and this is not one of
them. This is nonsense. Members of the opposition
come in here and tell us that planning powers have been
taken out of the hands of the people, and then they want
to decide everything in here. I ask those in the chamber
to work that out.
You can understand why members of the opposition,
including its leadership, shunned Mr Tee during
question time today. When they had the opportunity to
run with what I would suggest is a relatively serious set
of allegations, Mr Tee was, again, nowhere to be seen.
He was dumped in favour of Mr Pakula, who obviously
garners a much higher level of respect within the Labor
Party than Mr Tee does. From listening to Mr Tee’s
contribution today I can understand why that is. I can
totally understand why members of the opposition
would say, ‘No thanks, we don’t want anything to do
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with that bloke’. I can understand it, because Mr Tee’s
contribution was sad.
As members, particularly those on this side of the
house, know, I am a compassionate man. I am a man
who cares. I am somebody who can empathise.
Mr Ramsay — He is fair minded.
Mr FINN — I am fair minded, as Mr Ramsay says.
I can empathise with what people are going through,
and I felt incredibly sorry for Mr Tee today. Being
dumped upon from this side is bad enough, but to be
dumped upon from your own side, and so publicly too,
is pretty crook. Can you imagine it? You could imagine
they might take him behind closed doors and say,
‘Well, mate, you’re trying’ — very trying — ‘but let’s
face it, you’re just not up to it, you’re just not up to
scratch. We appreciate the effort, but perhaps you
should take up, I don’t know, volleyball or something.
Being the shadow minister for volleyball might be
something that you could take on’. I could understand if
they did that, but for them to come in here and so
publicly humiliate Mr Tee in the way they did today I
think is pretty sad.
What Labor Party members did today reflects not on
Mr Tee but on the Australian Labor Party in this state.
It reflects on a party that once had a reputation for
caring for its comrades, for those who were down at
heel and those who might have been hard up against it,
and certainly on both of those counts Mr Tee is
flying — he is in that camp without question. And yet
Labor Party members came in here during question
time today and just jumped him, and did it so very
publicly, as I say. That is very sad. I wish Mr Tee well
in his further endeavours because, of most of the
members in this house, I think he probably needs good
wishes more than just about anybody else.
What we have here is a motion moved by the
unfortunate member opposite that really invites us to
compare and contrast. It invites us to consider a
planning minister who has shown real flair and real
vision, who without doubt has captured the imagination
of Victorians. He is without doubt somebody who can
see a vision for Victoria. He can see a vision for
regional centres, for suburban life and indeed for our
great city of Melbourne. This minister, the Honourable
Matthew Guy, is proving himself to be a truly great
planning minister. I think I can say that without fear of
contradiction from anybody. He is proving himself to
be a minister with something to offer in a way that
perhaps few others can. We are being asked to compare
and contrast him with perhaps what we had before.
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We had a minister who, as I recall, used to sit where
Mr Hall is sitting now. I am sure it did not rub off
because Mr Hall is an excellent minister as well. But
the former planning minister, Justin Madden, now the
member for Essendon in the Assembly, used to sit over
there, and basically he had no idea. Again I say that
without any fear of contradiction. He had absolutely no
idea. He was told what to do from start to finish. He did
not know what day it was. That caring side of me came
out at times when I felt quite sorry for him. He had not
the first idea what he was doing, and that showed pretty
much on a daily basis.
Mr Ramsay — Because his head was in the clouds.
Mr FINN — It has been shown over the last couple
of days. I saw him on television last night claiming that
he may have brain damage as a result of playing
football. I thought that was quite plausible. That is quite
possible, and I hope if that is the situation, that he does
get that diagnosed soon and we can get it fixed, but it
certainly did not do much for the planning scenario in
the state when he held the reins. To compare him with
Mr Guy is quite nonsensical, because there is no
comparison. Matthew Guy is Phar Lap to Justin
Madden’s broken-down donkey.
Mr Ondarchie — Black Caviar.
The DEPUTY PRESIDENT — Order! I think the
personalisation of this has gone far enough. I suggest
that Mr Finn be a little more cautious in speaking about
a member in another place in such terms.
Mr FINN — Deputy President, I was referring to a
former minister and his record as planning minister. I
think if you went out and did a survey, which I
understand you have some experience in, you would
discover that a majority of people share my view, and
not necessarily just those on this side.
The point I make is that by moving this motion today
Mr Tee has invited us to make that comparison between
the two, and there is no comparison. If we still had the
situation that existed before the last election,
Fishermans Bend would become another Point Cook,
because we saw what Mr Madden did when he was
Minister for Planning. We saw what he did to the
people of Point Cook in my electorate of Western
Metropolitan Region. We saw that he allowed
unbounded development. We saw that he allowed
thousands and thousands of people to move into Point
Cook without any reasonable planning at all. We saw
him allow those people to move into Point Cook
without proper public transport, without proper roads,
without proper schools and without proper health care.
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We saw all that, and now those people in Point Cook
are coming to me and asking, ‘Will you fix it for us?’.
I am delighted to say that Matthew Guy as planning
minister has been to Point Cook on a number of
occasions, and he has given an undertaking that we will
fix it. We are finding real solutions to the problem in
Point Cook.
Mr Barber interjected.
Mr FINN — Mr Barber over here likes to spend
money. He does not care whether he has got it or not.
He just does not care.
Mr Ondarchie interjected.
Mr FINN — Mr Ondarchie makes a very relevant
point, I think. Mr Barber sits over there and he promises
this, that and everything. He will promise the world to
anybody, but he will never be in a position to have to
deliver on those promises, and he knows that. He can
sit over there and parrot a range of promises, he can
promise the sun, moon and stars to anybody he likes,
and he knows only too well that he will never, ever
have to deliver. But we here on the coalition side are in
government, and we have a responsibility to all the
people of the state to ensure that the finances of the
state are properly managed.
Mr Tee — And how’s that going?
Mr FINN — It is going all right. Certainly it would
be a lot better if Mr Tee’s crowd, his Labor Party, had
not left Victoria broke. It would be going considerably
better if we had had a government that had held the
Treasury together for the 11 years that it was
government. If we had had that, the financial
management of this state would be going a lot better.
But as it turns out, the Treasurer of this state is doing a
fine job indeed in returning this state to a solid financial
base from which to build. That is certainly something I
would not anticipate anybody on the other side of the
house understanding.
Members opposite know how to spend money and they
know how to tax, but that is about it. So far as financial
responsibility goes and being concerned about people’s
financial welfare, that is not something that they enter
into at all. That reflects the attitude of members
opposite to what they have done to the people of Point
Cook. The previous government took the land tax and
the stamp duty, and what did it put back? Nothing. It
allowed developers to put the air in shopping centres,
and I might say that the Point Cook town centre is a
great shopping centre. I do not know if Mr Tee has
been there, but he should go and have a look.
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Mr Tarlamis should also head over and have a look.
There are some great restaurants there too. In fact I
invite all members to visit the Point Cook town
centre — —
Mr Ramsay interjected.
Mr FINN — It would be, Mr Ramsay. The
government of the day and the minister of the day,
Mr Madden, allowed those developments to go ahead
and allowed many thousands of houses to be built, but
it did not provide for the needs of the people moving
into Point Cook, many of whom have families and
young children.
Ms Pennicuik — And buses?
Mr FINN — Yes, they need buses, they need public
transport, they need new roads and they need a whole
range of things that should have been provided for them
long before now. They need a swimming pool as well;
they tell me that every day. They are very keen to have
a swimming pool.
The proposal put forward by the Minister for Planning,
Matthew Guy, will ensure that at Fishermans Bend we
do not have a repeat of what happened at Point Cook.
That is something that should be emphasised. This
government, the Liberal-Nationals coalition, will not do
to the people of Fishermans Bend what the Labor Party
did to the people of Point Cook. We will not do that,
and it should be pointed out that the government that
did that to the people of Point Cook did so because it
was elected on the preferences of the Greens. That is
something the people of Point Cook should take into
consideration when a few Greens types come sliming
around with their own version of events. It is important
that the blame be put at the appropriate place, and the
appropriate place for the people of Point Cook to put
the blame is at the feet of the Labor Party and the
Greens. As a result of the vision and the planning by the
current minister, we will not see that happen again at
Fishermans Bend.
I go back to some of the very odd planning decisions
made by the previous Minister for Planning,
Mr Madden. We heard Mr Tee say earlier — and it is
interesting that Mr Tee has been the only Labor speaker
on this motion — that this is something of deep, vital
concern to the members of the Labor Party. Mr Tee
rose, spoke on this motion and disappeared. Nobody
else wants to talk about it, and that is how much of a
concern it is to those members. We can understand why
members of the Labor Party would not want to talk
about planning. I return to what Mr Tee was saying
before about Mr Guy supposedly ripping planning
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powers away from the people of Victoria. We know
that is nonsense. In fact what Mr Guy has done is hand
those powers back to councils around this state. What
we saw when Mr Madden was in control was planning
powers ripped away from the people of Victoria and
from councils right across the state.
I had a visit earlier this year from some residents of
Moonee Valley who are deeply concerned about what
may be about to happen at Moonee Valley Racecourse,
because there is a proposal for Moonee Valley
Racecourse that I think is a bit over the odds, to tell you
the truth — if I could use that term. They asked me
what my view is and what is the view of Minister Guy.
I told them it does not matter what my view is and it
does not matter what Minister Guy’s view is because
that matter will be decided by the Moonee Valley City
Council. No more will we have someone coming in
from on high and deciding for the people of Moonee
Valley. That matter will be decided by the council. The
bottom line is that if Mr Madden were still the Minister
for Planning, Moonee Valley Racecourse would now
look like lower Manhattan. It would have the sort of
skyscrapers that are being proposed and the sort of
traffic problems that would be horrendous for the
people of Moonee Valley. The people of Moonee
Valley, Moonee Ponds and Essendon should remember
what their local member would have done to them if he
had retained his position as planning minister.
I go back once again to a major issue in the western
suburbs — the issue of the Port Phillip Woollen Mill
site in Williamstown. There has been some debate on
this issue for quite some time, and I have made my
view very well known. I know Mr Tee has been to
Williamstown, and I know the member for
Williamstown in the other place, Mr Noonan, has been
out and about occasionally — he sticks his head out
from behind the curtains and goes for a bit of a wander.
They have tried to, in my humble opinion, mislead the
people of Williamstown as to what is going on there,
but the fact of the matter is that we have carried through
what we said we would before the last election. We
have handed planning responsibility for that woollen
mill back to Hobsons Bay City Council, and that is
what this is about. The Hobsons Bay council wanted
the planning powers, and that is what we have given
them. The fact that some of the councillors do not
actually want that responsibility now is beside the
point. We have carried through on what we committed
to do. Members can see that any comparison between
the previous minister and the present minister is a
nonsense, because Minister Guy is so far in front that it
is just not funny.
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We have to ask why members of the opposition would
be concerned about development at Fishermans Bend at
all, because if Labor’s mates in the unions get their
way, there will be no construction industry in this state.
There will be no development at Fishermans Bend or
anywhere else if members of the Labor Party and their
mates get their way. We have seen them on the streets
of Melbourne over the last few days. There were some
truly appalling scenes in Lonsdale Street just yesterday.
And on my walk this morning I noted that they had
again gathered on Lonsdale Street near the corner of
Swanston Street, preparing for a decent stoush, if needs
be, I would assume.
If members of the Labor Party truly cared about the
construction industry and jobs in this state, they would
get up in here and dissociate themselves from the
actions of the Construction, Forestry, Mining and
Energy Union. Let us face facts: the CFMEU is just the
Builders Labourers Federation reincarnated. Bill Oliver
is just former BLF secretary Norm Gallagher with an
accent. That is the situation as it stands.
I am not sure if any of the opposition members in the
chamber are current or past union members. At least
one or two of them have done very nicely out of being
union officials over the years, and after recent
revelations we know how well you can do out of being
a trade union official, particularly if you can get a credit
card out of it. I urge those members, whether they be
current or former members of the trade union
movement, to get up and show some responsibility
towards the construction industry and its future in the
state.
How can we expect anything to be built in Fishermans
Bend if the construction industry is out of business in
Victoria? How can we expect any form of development
in Fishermans Bend or anywhere else if we let the trade
unions — the radical, lunatic left of the trade union
movement that we have seen on the streets of
Melbourne over the last few days — force the
construction industry out of business, force construction
businesses to the wall and force their fellow workers
into unemployment again?
Mr Ondarchie interjected.
Mr FINN — It is interesting, isn’t it? Whenever this
matter has been raised in the house over the last couple
of days there has been total silence from members of
the ALP. One can only assume that they know which
side of the bread is buttered, or words to that effect —
Mr Ondarchie knows what I mean. They know not to
upset those who keep them here, and they know that the
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CFMEU kicks in a fair whack to the ALP coffers. They
will not bite the hand that feeds them.
I see Mr Pakula over there. Mr Tee is pretending that it
is not happening. Ms Pulford does not want to know. At
least Mr Tarlamis gives me a nod and smile. He knows
exactly what I am talking about, but as for the others,
they do not want to know. We saw it during question
time yesterday and today, and we see it again now —
members of the Labor Party do not want to know when
we talk about the extremes of the trade union
movement forcing the Victorian construction industry
to its knees, because they are complicit in that action.
They stand shoulder to shoulder with their comrades on
the streets of Melbourne who yesterday hit police
horses, hit police officers, generally caused a
disturbance and tried to force people who were going
about their daily business, people who were trying to go
to work, construction workers — people who may well
be working on the Fishermans Bend development next
year — —
Mr Ondarchie interjected.
Mr FINN — Indeed, Mr Ondarchie, working
families — spot on. These people want to go to work,
but the mates of the Labor Party, the CFMEU — the
BLF reincarnated — will not let them. And what do we
get from the Labor Party? Dead silence.
The DEPUTY PRESIDENT — Order! I have
allowed Mr Finn to pursue that line of argument, but if
he continues it, I will need a closer link to the motion
before the Chair. If he wishes to continue that line of
argument, I ask him to establish a link to the revocation
motion.
Mr FINN — I hope to do so, Deputy President.
There is a very clear link, as I said earlier, because if the
CFMEU forces construction companies out of business,
this motion will become irrelevant because there will be
no development of Fishermans Bend as there will be
nobody to build anything. That is a simple fact of life.
We would be wasting our time. If the CFMEU, in
conjunction with the ALP, force Grocon and other
companies to the wall, there will be no construction and
no development in Fishermans Bend, so this motion
will be irrelevant.
I will depart from that point and conclude by saying
that I sincerely hope to live long enough — that I will
be walking this earth long enough — to see the
Victorian branch of the Labor Party put forward
something constructive and worthwhile. It has to be
said that this motion does not, and could not in any
circumstances be said to, fit that category. I urge the
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house to vote against this motion, just as I urge
members of the opposition to condemn the actions of
their CFMEU mates on the streets yesterday.
Mr LEANE (Eastern Metropolitan) — I want to
respond to the contributions of government members
on this motion. I believe the greater part of those
contributions has been an abuse of this Parliament. I
believe that this behaviour is characteristic of general
business time every Wednesday in this Parliament.
Government members queue up to talk for extended
periods of time, with tedious repetition, and to filibuster
general business motions so that the list of motions on
the notice paper to be debated on the day is limited to
the point where the order of business is hardly touched.
I think it is sad. It is a sad and gutless abuse by this
government. I think it is a bit sad that government
members fail to show respect to those opposite.
Opposition members on this side of the chamber show
respect to government business when urgent bills are
called — —
Mr Finn — On a point of order, Deputy
President — —
Mr Barber interjected.
Mr Finn — No, I can assure you, Mr Barber, he has
not hurt my feelings at all. Deputy President, I have
listened for the last minute and a half or so to what
Mr Leane has said, and he is making more of a point of
order in terms of what has gone on in the debate than a
contribution on the motion. In fact I do not think he has
mentioned the motion at all — —
The DEPUTY PRESIDENT — Order! There is no
point of order. The member had been speaking, as
Mr Finn pointed out, for 11⁄2 minutes. He is entitled to
establish his argument in the early part of his
contribution.
Mr LEANE — This is a motion about the Port
Phillip planning scheme. I appreciate government
members within whose region that area falls wanting to
make a contribution, but even those members have
found ways to extend their contributions and filibuster
to some degree. I think I understand why government
members do this, because this behaviour characterises
every general business day. Government members
queue up to filibuster general business motions to avoid
upholding the open and transparent platform on which
they campaigned during the last election. It is a sad
state of affairs that this continues to happen. It is going
to make it difficult for this side of the chamber to
continue to cooperate with the government business
program.
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Mr TEE (Eastern Metropolitan) — I will briefly
sum up this debate. What has been most concerning
about the wide-ranging contributions to this debate has
been the complete refusal by those opposite to in any
way stand up and justify their failure to support their
local communities. We have a planning scheme
amendment before us today that removes from local
communities the right to be notified, to go to the
Victorian Civil and Administrative Tribunal or for the
local council to have a role.
Mrs Coote said in her contribution, ‘Oh, well, the
government was never advised about the local council’s
structure plan’. In fact that is not correct. What
happened is the council met with the minister and
provided its plan prior to the release of this — —
Ms Crozier — It did not meet with the local
members from the government.
Mr TEE — Ms Crozier says it did not meet with
local government members. That is not right. What
happened, Ms Crozier, was that all local members were
invited but they did not attend. So it is a bit rich for
those opposite to stand here today and say, ‘The
government did not know about it.’ Maybe if they had
attended, they would have.
The minister, to his credit, attended. He was briefed and
received a copy of the plan before coming in over the
top. You see it does not matter when you meet with this
minister; it does not matter what you say to this
minister. He will come in and ride roughshod over local
communities and local councils every time. In this
planning scheme amendment he rips the guts out of the
right of the local community to have a say and to be
notified. One day he meets with the council and says,
‘Thank you for your plan.’ Then the next day, without
any consultation, he comes in right over the top; he
parachutes in over the top and takes control of people’s
rights.
Those opposite have failed to address in their
contributions why it is that the government is so smug
and arrogant that it can take away the rights of this
community to have a say about what their community
should look like. Those opposite take away the right of
the local council to have input. I would urge those who
purport to represent those people who live in that
community to think about what they are doing here and
the precedent that they are setting.
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House divided on motion:
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Motion negatived.

PRODUCTION OF DOCUMENTS
Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Wednesday,
12 September 2012, a copy of the air emission study and
human health risk assessment Alcoa Anglesea power station,
September 2008.

For quite some time now Anglesea residents have been
calling upon the government and writing directly to the
Minister for Health to ask for a health risk assessment
to be conducted in relation to the Alcoa coalmine and
power station — and this during a period when the
government is moving to expand and extend this
facility. Under the government’s new legislation, which
passed despite the opposition of the Greens, this facility
is expected to continue for another 50 years, with an
option for another 50 at the end of that. That is
100 years of coalmining and coal burning adjacent to
the town of Anglesea under this government’s scenario.
People should be concerned about living in such close
proximity to a coalmine and a coal-fired power station.
The impacts of both on human health through air
pollution are very well known, following centuries of
coalmining and coal burning around the world. In a
petition which Anglesea residents submitted to me and
which I presented to the Parliament it was requested
that a government-funded impact study be undertaken
in relation to the environment at Anglesea to establish
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the current levels of pollutants in that environment, that
by 2014 Alcoa replace brown coal energy with
alternative renewable energy and so forth.
An answer provided to a question I asked of the
minister on air quality standards suggested that,
according to the minister’s own department’s
submission to the Australian national environment
protection measure for ambient air quality, the current
thresholds for sulphur dioxide pollution levels were
already too low and not in keeping with the newly
promulgated World Health Organisation (WHO)
standards. It also suggested that we have no standard at
all for fine particulates. This power station and
coalmine is a major point source for both. The impact
on vulnerable groups, including asthmatics and people
with respiratory problems, is likely to be considerable
even at these current levels.
The Anglesea mine and power station is about
one-tenth the size of Hazelwood in megawatt terms, but
in terms of those key pollutants — those most injurious
to human health — it actually dwarfs Hazelwood. That
information, at least, is available through the national
pollutant inventory. Alcoa, rated for about
160 megawatts and in practice generating about 140, is
one-tenth the size of Hazelwood but produces
300 times as much sulfur dioxide and 1100 times as
much fine particulate matter. As I said, there is now a
well-established and direct impact between those
pollutants and human health.
The licence for Alcoa currently requires that there be no
more than 200 parts per billion of sulfur dioxide in the
air averaged over an hour. That is a maximum level
which should not be exceeded at any stage. Under the
WHO standard that level has now been brought down
to 175 — that is, 175 parts per billion averaged over
10 minutes. The reason for the shorter measure is that
the effects of sulfur dioxide in the respiratory system,
particularly for vulnerable groups, young children and
people who are exercising, is likely to be immediate —
the minute you breathe it you will experience irritation
and bring on the symptoms of asthma — and what
something averages over an hour is less important than
the actual, immediate dose you are getting. This is not
something on which Alcoa currently reports.
When it comes to particulate matter, particularly the
so-called PM2.5, or fine particles — particles below
2.5 microns — there are immediate as well as chronic
effects. Australia currently has no enforceable standard
for air quality. It has a monitoring standard, but the risk
for various outcomes from this pollutant has been
shown to increase with exposure, and there is little
evidence to suggest the threshold below which no
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adverse health effects would be anticipated. To put it
very simply, there is no safe dose. From observing the
information on sulfur dioxide that Alcoa releases, we
do not have information based on the 10-minute
standard; but, using the data, we see that it frequently
comes close to exceeding 175 parts per billion over an
hour. It seems very likely, given that this is related to
the operation of the power station and of course
prevailing winds and weather conditions, that for short
periods it is exceeding what is the new standard from
WHO, which we should not be exceeding.
After a long community campaign requesting
something quite simple from the Minister for Health —
that he conduct a health risk assessment — imagine our
surprise when we found that one had already been
done. It was done by the company, and it was done in
2008.
I put in an FOI request for all documents relating to the
process the Environment Protection Authority had
previously been going through to set new standards for
Alcoa’s licence at Anglesea. The EPA was able to
identify quite a large number of documents, one of
which was titled ‘Air emissions study and human health
risk assessment — Alcoa Anglesea power station,
September 2008’. In other words, whether this
document was authored by Alcoa or by the EPA or by
Alcoa at the behest of the EPA, the government has
been sitting on it since 2008.
Since that time the government has made a decision to
expand the extent of coalmining down there, to
continue coal burning for 50 to 100 years under a new
legislative agreement that went through this Parliament.
The community was asking for a health risk assessment
to be conducted, and the government sat mum because
it knew one had already been conducted and it did not
want to share it with us.
That in itself is kind of unusual. It is even more unusual
when you realise that Alcoa has conducted other health
risk assessments in relation to other facilities around
Australia and released them; they are currently
available on Alcoa’s website. In relation to Wagerup
refinery, the health risk assessment conducted by Alcoa
was released in April 2005, as was the peer review by
Dr John Bisby; at Pinjarra refinery, the dust health risk
assessment is dated August 2008; the Pinjarra refinery
health risk assessment, July 2008, peer reviewed by
Professor Philip Weinstein and so forth; and at
Kwinana, Kwinana refinery emissions reduction project
health risk assessment, June 2004, on Alcoa’s website,
to be downloaded today, if you like, peer reviewed by
Peter Di Marco. The Wagerup community health
survey conducted by the Department of Health is also
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available on Alcoa’s website. Why is it that Alcoa
conducted this health risk assessment about Anglesea
power station but even the existence of the study was
kept a secret?
I will not be making any more progress through my
FOI — I can assure the house of that — due to a special
exemption created for Alcoa, its smelters and related
activities in 1984. The Freedom of Information Act
1982 was only created in 1982, but when the Cain
government signed off on a smelter agreement it
exempted Alcoa from FOI.
In the response to my letter the EPA goes into some
detail on its decision to not provide me with some of
the documents. It says that section 14 of the FOI act
provides an applicant with a legally enforceable right of
access to documents of an agency other than exempt
documents. Then it goes on to tell me about section 14
of the Alcoa (Portland Aluminium Smelter)
(Amendment) Act 1984, which states in 14.(1):
A document relating to the establishment, operation or
carrying on of the smelter or affecting or relating to the
smelter site or anything done or to be done on or in relation to
the smelter site is an exempt document for the purposes of the
Freedom of Information Act 1982.

It then gives various definitions, and the EPA forms
the view, in concurrence with Alcoa, that ‘electricity
generated at Alcoa Anglesea power station is used
exclusively for the supply of electrical power to the
Alcoa Point Henry smelter’ and therefore falls within
the definition of ‘smelter site’, even though we all
know it is 30 kilometres down the road.
Notwithstanding that, the EPA decided to give me a
number of documents held by it, but in many cases
they were documents that were already public. The
EPA also holds back something called ‘Unknown
testing results 2004–2007’.
We know from the national pollutant inventory the total
amount of material, including sulfur dioxide and fine
particles, that comes spilling out of the coal-fired power
station’s chimney and blows off the surface of the
adjoining mine. We know about sulfur dioxide
emissions from some limited information received from
Alcoa taken at various points — six of them, I think —
around the Anglesea community, but we do not know
anything about particulate emissions as experienced by
the local community, and we do not know detailed
information, only the information that Alcoa wants to
give us, about minute-by-minute sulfur dioxide
emissions.
My question is: why should this be secret? Alcoa may
have a sweet deal on power. It may have a sweet deal
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on coal. It may have a complete exemption from the
FOI act in relation to its commercial activities, but it
does not yet own the air. Why should it own
information about the quality of the air when it is
information feeding directly into the processes around
its licence through the EPA and ensuring that the
licence is based on good information that protects the
community? It is not just information — —
Mr Ramsay — Like noise you get from wind farms.
Mr BARBER — Mr Ramsay by interjection says it
is a bit like the noise around wind farms. We
understand the impact of noise on humans very well.
We have been making loud noises ever since we have
had civilisation. We have people who live under
airports. We have people who have worked in industrial
situations for 200 or 300 years. We understand the
impact of those situations. That is why we have a
standard here in Victoria of 35 decibels, or 5 decibels
above background noise, which is considered to be the
sort of noise level that would not have a harmful impact
on humans. Clearly Mr Ramsay’s government believes
the same thing, because when it made changes to the
planning rules around wind farms it did not change
those standards. The government did not say, ‘Make it
25 decibels’, and it did not say, ‘Make it 10 decibels’.
The government said, ‘Make it 35 decibels’, which is
the same as in South Australia and the same as in New
Zealand. It is a pretty good standard to protect the
community.
As I said, likewise we have a very good understanding
of the impact of sulfur dioxide, of particulates and of
other forms of pollution on human beings, because we
have been experimenting on human beings with those
for the entire industrial revolution. We know what
happened to kids who went down coalmines. We have
cross-city and cross-country studies about people who
were exposed to different levels of fine particulates, and
we know from that, for example, that the level of air
pollution from motor vehicles in Melbourne is actually
killing more people than car accidents. That is not me
saying that. If you want to go and have a look at the
study, that is on the EPA’s website.
As a local member representing people from the
Anglesea area, Mr Ramsay should concur with me that
the information about pollutants that Alcoa is putting
into the atmosphere should not be secret and should not
be seen as proprietary information of Alcoa. If it is
being held by the EPA — and amongst other things the
EPA has a statutory responsibility to protect human
health — and the community is asking for it, then that
information should be made available. I have to say that
I was pretty shocked to learn for myself almost
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inadvertently that a human health risk assessment for
the people of Anglesea in relation to the coalmine and
power plant had been conducted in 2008 and kept
secret throughout the last government and through this
government, of which Mr Ramsay is a part, while the
coalition was negotiating the continuation and
expansion of the coalmine and power plant.
My motion requests that this document be tabled here
in the house. Some might want to say, ‘It is commercial
information, the FOI act says you should not have it,
and therefore it should not be tabled in here’. But let us
go back to when that 1984 exemption to the FOI act
was first created and was brought into this house as part
of a bill meant to facilitate the smelter. In a long debate
at the time moved by the then Premier, Mr Cain, two
paragraphs of Hansard referred specifically to this. He
said:
During the negotiations leading to the joint venture, the
government gained access to trade secrets of Alcoa and other
parties and other information which could not be made public
without commercial disadvantages to the bodies involved. In
the normal course of events, documents containing such
information would be claimed to be exempt documents for
the purposes of the Freedom of Information Act.
Due to the nature and importance of the joint venture, the
government proposes that the documents have exempt status
and that this exempt status be declared. Companies that have
signed heads of agreement and other prospective participants
in the joint venture will accordingly be reassured that
information about trade secrets and documents of a sensitive
commercial nature will be declared to have clear exempt
status for freedom of information purposes.

That was the rationale in 1984 for giving Alcoa a
general exemption in relation to its commercial
activities. At the time the government, which had been
in negotiations with the company, believed it had in its
own documents trade secrets. That is the type of
information that would be protected under the general
provisions of the FOI act in relation to
commercial-in-confidence information; but the way it
was put into the 1984 act meant there was no test as to
whether or not it was commercial-in-confidence,
whether or not it was a trade secret or whether or not it
was damaging — all matters that were brought up in
the FOI case involving the Deputy Premier, Peter Ryan,
in relation to the northern irrigation district. The only
test is in the special section, section 14 of the Portland
smelter act — that is, is it connected to the smelter?
If something is argued to be about something connected
to the smelter, then it is automatically not available. It
does not have to be run through the normal test of
commercial sensitivity under the FOI act. Without
anticipating debate, I may bring forward a bill to
remove the special exemption that Alcoa holds only
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with a handful of other companies — the grand prix
corporation, I think Loy Yang, and maybe one or two
others. An entire company and its operation is totally
exempted from the FOI act when every other company
that does business with the government has only the
protection of the regular FOI act’s exemption for
commercial sensitivity. That cannot even be tested. If
something is connected to the smelter, you cannot see
it. This is what the EPA and for that matter Alcoa are
saying, even when that information happens to be
related to the level of pollutants that the company is
spreading over the nearby community, information that
surely must be in the health risk assessment, a copy of
which is held by the EPA.
If you look at the original intention of that special
exemption, you see it is just wrong that it should apply
to this information here and now. In any case, this
house and the government can make a judgement as to
whether it is even commercially sensitive. Also, even if
it is commercially sensitive to the company, for us to
know how much pollution Alcoa is spewing into
neighbouring areas is still the counterbalancing public
interest — that is, the interest of everybody who
breathes air in Anglesea. For that reason, I hope the
house will support my motion asking for this health risk
assessment document to be tabled in the house.
Mr O’DONOHUE (Eastern Victoria) — Mr Barber
will be pleased to know that the government will not be
opposing his motion. In his contribution Mr Barber
foreshadowed proposed changes to the Freedom of
Information Act 1982 and some of the exemptions that
are contained therein. He noted the changes brought in
by the Cain Labor government to provide an exemption
for Alcoa. I note that the Anglesea mine currently
provides 40 per cent of Alcoa’s Point Henry power
supply and that the document Mr Barber is seeking was
created by the previous government in 2008.
The government will not oppose Mr Barber’s motion,
with the usual caveats around privilege. An assessment
will be made. I am in no position to provide advice as
to an assessment of the document; I have not seen the
document myself. The government will not oppose this
motion and will consider in good faith the request that
Mr Barber has made. Mr Barber made some
commentary about the broader issue of the Anglesea
coalmine and the Point Henry facility, which has been
the subject of significant community interest and debate
in this place in recent times. With those few words, I
reiterate that the government will not be opposing the
motion moved by Mr Barber.
Mr LEANE (Eastern Metropolitan) — On behalf of
the Labor MLCs in this chamber, I indicate the we will
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be supporting Mr Barber’s motion requesting these
documents. I note the government’s position of also
supporting this call for paperwork.
It is interesting that we have had a series of these
documents motions from the Greens and the Labor
Party over this term where the house has unanimously
agreed that the documents should be handed to the
chamber. I take into account that government MPs say
they have certain caveats as to what can be handed
over; I appreciate and understand that. But there have
been occasions when documents have not been tabled
and the excuses for the particular documents not being
tabled fall outside the caveats which described what
government MPs stated would disallow the handing
over of the documents.
It makes a mockery of this chamber unanimously
calling for documents when those documents are not
handed over. It makes a mockery of government MPs
supporting motions to table documents in this chamber
when the documents are not handed over for reasons
outside of the caveats that those MPs indicated. It is an
interesting ongoing situation. It will be interesting to
see whether there is anger directed towards the
executive by members from all sides of this chamber
when a motion has been supported unanimously but the
action is not fulfilled by the executive. I pose that as an
issue for people to consider, and we will see how it
goes in the future.
Ms CROZIER (Southern Metropolitan) — I rise to
speak on the motion Mr Barber has put before the
house this afternoon. In line with my colleague
Mr O’Donohue, I reiterate the government’s position
that we will not be opposing Mr Barber’s motion. I
would like to put a few comments on the record in
relation to his motion.
Mr Barber spoke about the Environment Protection
Authority and the role it plays in relation to monitoring
air emissions across the state. The EPA is a statutory
body. It monitors air quality and other emissions from
industrial sites, including power stations like the one
that has been mentioned. This comes under the
requirements outlined in the Environment Protection
Act 1970 and associated state environment protection
policies.
While doing some research earlier this morning, I went
on to the EPA website to look at the areas where the
EPA monitors air quality. The website states that the air
quality summary is updated twice daily with
information calculated from data readings over the last
24 hours. The bulletin shows the highest 8-hour reading
for carbon monoxide; the highest 1-hour reading for
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ozone, nitrogen dioxide, sulphur dioxide and visibility
reduction; and the current 24-hour particulate matter
reading. I think we can be assured that the EPA is doing
a very good job of monitoring our air quality, which it
does at a number of sites across the state, including
Point Henry and South Geelong. I had a look at those
readings for the last 24 hours, and the Geelong South
region was rated to be good. I think we can be
reassured by that.
As I said, the EPA regulates emissions to air, land and
water through its operations across the state. It
represents a mechanism to protect the health of
Victorians and the Victorian environment. It is my
understanding that the EPA has advised the Department
of Health that emissions from Alcoa and Anglesea are
compliant with Alcoa’s current discharge licence. In
saying that, we take on board Mr Barber’s comments in
relation to this motion. I reiterate to the chamber that
the government will not be opposing the motion.
Motion agreed to.

AUTOMOTIVE INDUSTRY: STRATEGIC
CO-INVESTMENT
Mr SOMYUREK (South Eastern Metropolitan) —
I move:
That this house supports strategic co-investment to the
Victorian automobile industry and —
(1) calls on all members of federal Parliament to commit to
strategic co-investment to the Victorian automobile
industry;
(2) calls on the Premier to lobby the Leader of the
Opposition, Mr Tony Abbott, MP, to ensure that
strategic co-investment would be available to support
the automobile industry should the coalition win the next
federal election;
(3) notes that key members of the federal opposition such as
the shadow Treasurer, Mr Joe Hockey, MP, and former
leader and current shadow minister for communications
and broadband, Mr Malcolm Turnbull, MP, have
recently expressed opposition to strategic co-investment
in the automobile industry; and
(4) notes that Victoria is the heart of the Australian
automobile industry with tens of thousands of Victorians
employed in the automobile and automobile component
parts industry.

The automobile industry has been the driving force of
the Victorian manufacturing sector for decades. The car
industry is of critical importance to both the Victorian
economy and the national economy as it drives jobs,
investments, technology transfers, innovation and skills
acquisition. Therefore — and I want to be clear about
this — should Victoria lose its automobile industry, it
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will have had a stake driven right through the heart of
its entire manufacturing sector. That is how important
the automobile industry is to the Victorian
manufacturing sector.
How important, then, is the state’s manufacturing sector
and its future to the Victorian economy? We on this
side of the house believe that retaining and growing the
state’s manufacturing sector is critical to our long-term
prosperity, as the manufacturing sector creates wealth
and energises and connects other sectors of the
economy, thereby creating a substantial multiplier
effect that expands out and benefits the wider
community. The multiplier effect is especially
prominent in the auto manufacturing industry, with
around four jobs — some people say six jobs —
created in Victoria for every person directly employed
in manufacturing cars by one of our three car makers
here in Victoria, being Holden, Ford and Toyota.
The motion before the house acknowledges the
importance of the automobile manufacturing industry to
the Victorian economy and seeks to galvanise
politicians from all sides of the political divide and all
levels of government to go into bat for Victoria’s
automobile industry. I have moved this motion because
as members of Parliament in the state that is the centre
of Australia’s automobile manufacturing industry,
every one of us, as representatives of the people of
Victoria, should be lobbying for the sector. We should
particularly lobby those states with little or no
automobile manufacturing sector to speak of, urging
them not to cut the auto sector loose, because as
representatives of the Victorian people we have the
most to lose.
The motion also acknowledges that there is a hierarchy
in political parties that must be respected. That is why
the motion requests that the Premier, the first minister
of this state, convince senior members of his party to
support the car industry, thereby supporting Victorian
jobs. I will return to the issue of senior Liberal Party
members wanting to cut the automobile manufacturing
industry loose in a few minutes. In the meantime I will
continue to demonstrate the importance of the
automobile manufacturing industry to Victoria and why
this industry should not be written off by anyone.
As an automobile manufacturing country and an
automobile manufacturing state, we are in very select
company. Only 13 countries across the globe have the
capacity to undertake the entire process of making cars
from concept and design right through to the
manufacturing stage. Australia is one of those
13 countries. This capability means that our skills in
designing and engineering are world class, and the
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continuation of vehicle manufacturing is important to
ensure that our engineering capabilities are maintained
in this country.
Listening to the critics of government co-investment in
the automobile industry and listening to people such as
Joe Hockey, you would think that half our nation’s
annual revenue was co-invested in the automobile
industry. You would think that our automobile industry
is innately greedy and inefficient compared to other
places in the world. In reality the level of government
co-investment in Australian car makers is far less than
the levels of support given in other nations with an auto
manufacturing sector.
I will now compare the government co-investment rates
on a per capita basis in Australia with those in other
automobile manufacturing nations. The figures I am
about to quote are sourced from a report commissioned
by the Federal Chamber of Automotive Industries, or
FCAI, entitled Budgetary Assistance to the Australian
Automotive Sector. I will go through the list. The
figures are expressed in US dollars. The United States
contributes $264.82 per capita to the auto industry, the
United Kingdom contributes $27.99, Sweden
contributes $334.18, Germany contributes $90.37,
France contributes $147.38, Canada contributes $96.39
and Australia contributes a miserly $17.80 — that is,
$17.80 is all we invest in this critical industry — and
some politicians want to cut this industry loose.
Any Liberal Party politician who wants to drop
co-investment to the car industry motivated by pure
market or neoclassical economic ideals of the Chicago
school variety needs to understand that Australia
invests $247.02 less per capita than the quintessential
socialist state of the United States. But that is not all.
As if it was not enough to be competing with
automobile manufacturers with governments that
provide significantly more co-investment, our car
manufacturers also have to compete with protection
from various countries. I will now list those protections.
The vehicle tariff across the board in all countries in the
European Union is 10 per cent. I mentioned before that
co-investment countries like Germany, France, the UK
and so on, all invest big time in co-investment and in
monetary support for their car industries, but they also
have significant protection barriers. In China the tariff
is 25 per cent; in India the tariff is 60 per cent; in
Malaysia the tariff is 30 per cent plus 105 per cent
excise on larger cars and a 75 per cent impost on
smaller cars; in South Korea the tariff is 8 per cent plus
the purchaser gets a personal tax audit thrown in as well
for good measure; and in Russia the tariff is 30 per cent
plus an additional 18 per cent value-added tax on
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imports. Passenger cars in the US attract a tariff of
2.5 per cent and light commercial vehicles a tariff of
25 per cent. In Thailand the tariff is a staggering 80 per
cent; a country that is on the rise in terms of its
automobile industry ironically has tariff protection of
80 per cent. Brazil has a base tariff rate of 35 per cent,
but it has an additional tax called the industrial products
tax or IPI, which is a 55 per cent tax imposed mainly on
imported vehicles on top of the base tariff.
As I have just demonstrated, the Australian automobile
industry receives the least level of assistance of any
automobile manufacturing country, yet the level of
noise generated by erstwhile Australian politicians who
oppose co-investment in the industry is remarkable
given the importance of this sector to Australia and
Victoria in particular.
I will turn now to comments and quotes that have come
from various sources with respect to Liberal MPs and
people associated with the federal Liberal Party. A
couple of the comments were made by people who
were formerly associated with the Victorian Liberal
Party, but most come from the federal sphere. In a
transcript published on the website of the federal
shadow Treasurer, Mr Hockey is asked a question
about the car sector. The transcript states:
JOURNALIST:
So if the car sector can’t survive without taxpayer subsidies,
should they withdraw from Australia?
JOE HOCKEY:
Well, the car sector should survive in Australia without
taxpayer subsidies. I mean for crying out loud, there are a
whole lot of other industries in Australia that employ a whole
lot of other people. A small business that is struggling in
Australia doesn’t a get a handout cheque from Julia Gillard.
Why should Ford get a handout cheque from Julia Gillard? I
just make this point.

Just to ensure that that was not Mr Hockey on a bad
day, I refer to another doorstop interview, this time on
18 July in Albury:
JOURNALIST:
How would a coalition government deal with the car industry
and Ford?
JOE HOCKEY:
For a start we wouldn’t be writing out an unqualified cheque
for $34 million to Ford. If we were going to provide some
form of industry assistance — which I have deep reservations
about — then it would be so watertight that there has to be an
outcome for the benefit of the nation. Losing 440 jobs at Ford
is not to the benefit of the nation. It says everything about
Labor.
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It must say something about the Victorian Liberal
Party, too, because as I recall that party also co-invested
in Ford. Do you know what? The Baillieu government
did the right thing by co-investing in Ford.
I move now to the federal shadow minister for industry,
innovation and science, Sophie Mirabella. This excerpt
is also from Joe Hockey’s website. He seems to be on a
personal crusade. On 17 July at Benalla Ms Mirabella is
reported as saying:
… the only way this government can stumble from one
disaster to the next is to give out significant taxpayer dollars
without the checks and balances that taxpayers ask for and
deserve.

This is from the shadow minister responsible for
manufacturing federally. Ms Mirabella has the potential
to be the minister for manufacturing in a year or two.
All I can say is, ‘God help the Australian
manufacturing industry’.
In an article in the International Business Times of
19 January under the heading ‘Abbott insists on
scrapping car subsidies once in power’, Erik Pernida
reports:
Opposition Leader Tony Abbott has reiterated on Thursday
his plans of pulling out some $500 million worth of subsidies
committed by Prime Minister Julia Gillard to the Australian
car industry if the coalition assumes government power.

It is a very ominous sign for the automotive industry
and probably an ominous sign for the manufacturing
industry as a whole.
I turn now to an article in the Sydney Morning Herald
of 28 January with the heading ‘Australia risks auto
collapse’, the newspaper reports:
Mr Kennett is the latest high-profile figure to question the
economic value of the billions in subsidies directed at the
sector after local producer, Toyota, announced 350 job cuts in
its Altona factory in south-west Melbourne this week.

The article goes on to report Mr Kennett as having said:
‘We don’t have a right as a nation to be a car builder. I can
see another two car companies going in the next year to two
years’, Mr Kennett told the Saturday Age.

I move to the Australian Financial Review of
12 January and the headline ‘Car handouts split Libs’. I
quote from the article:
Former Liberal Victorian premier Jeff Kennett said it was
‘absurd’ that politicians felt compelled to retain car industry
subsidies because of public sentiment when voters bought
fewer Australian cars.
West Australian Liberal MP Mal Washer said handouts were
‘bloody stupid’.
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…
Australian Grand Prix Corporation chairman and senior
figure in the Victorian Liberal Party, Ron Walker, said it was
inevitable that car manufacturing would cease in Australia but
there could be a future for components makers supplying
Asia.
‘I don’t believe in the long term or the short term government
subsidies will save the car industry’, Mr Walker told the
Australian Financial Review.
Mr Walker said he could understand why the federal
opposition would ask questions about where funding would
come from but added: ‘I think the time is coming when
Australia won’t be able to have the luxury of its own car
manufacturing base.’

There is more. ‘Car industry “blank cheque” handouts
attacked’ shouts the headline from the Australian of
30 January. I quote from the article:
A Liberal backbencher has called for car industry subsidies to
be scrapped and challenged both sides of politics to dump the
pretence that taxpayer grants are not politically motivated.
South Australian MP Jamie Briggs has also accused the
Gillard government of hypocrisy for demanding other nations
liberalise trade laws while retaining the ‘non-tariff barrier’ of
car industry subsidies.

I think I have blown that little theory out of the water
before in referring to the tariff protection given by some
of these other countries and by the industry assistance
given by other automobile manufacturing countries.
According to the status quo, the Australian car
manufacturing industry is not on a level playing field.
However, I will continue with the article:
… Mr Briggs said yesterday that there was ‘not a skerrick’ of
evidence that the industry was transitioning to a point where it
could survive without taxpayer help and that politicians
should stop pretending that electoral politics had no influence.

I have more, but I will end with this article because it is
my favourite. It is headed ‘Labor’s great car industry
betrayal’ and it is from the Australian Financial Review
of 24 March. This is not my favourite, actually;
however, I will go through it. It states:
Even former Prime Minister Malcolm Fraser, who ramped up
import tariffs and quotas for car manufacturing in the 1970s
and early 1980s, says the industry should have learnt to
survive without subsidies years ago.

But the article titled ‘Malcolm Turnbull urges end to
propping up inefficient industries’ from the Australian
of 19 July is my favourite. I would have thought
Malcolm Turnbull would have had enough on his hands
opposing — incoherently — the national broadband
network rollout. But no, apparently he wants to meddle
in the industry portfolio as well. This is what the article
says:
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Roving beyond his own portfolio, the coalition
communications spokesman said Canberra must rebuff the
‘rent-seekers’ asking for industry aid and return to the
rigorous reform agenda of recent decades.
‘Rather than revelling in this Asian-led export boom and
licking our lips at the prospect of the next, shouldn’t we be
using this relatively prosperous time to renew our
commitment to microeconomic reform?’
…
Mr Turnbull used a speech to the Australian National
University tonight to dismiss industry assistance as an
inefficient use of taxpayer funds.

There are plenty more quotes, but I will end with just
one more. Mitch Fifield wrote an article for the Institute
of Public Affairs titled ‘Liberal and Labor governments
can’t seem to restrain their spending’. The article is on
the IPA website under the ‘Publications’ tab. It states:
Giving handouts and protection for one industry — in this
case the car industry — hurts other domestic producers.
…
The automotive industry has secured billions of dollars of
subsidies from state and federal governments over the last
few decades, at the expense of consumers … It’s time to
bring down the trade barriers.

Tell that to other automobile manufacturing countries.
It continues:
It’s time to end politically motivated subsidies. It’s time to
think of the consumer. The coalition should mount the case
for economic reform, free trade and consumer interest.

I will now return to my contribution. These were some
of the quotes I found pertaining to the senior Liberals,
and they motivated my motion today. Those opposite
clearly underestimate the benefits that are delivered by
being one of 13 car manufacturing nations. What they
fail to realise or understand is that the automobile
industry continues to undergo massive transformation
as it becomes an increasingly technologically driven
industry. If we want to be anything other than a quarry
for the rest of the world and if we are to value-add and
engage in high-tech manufacturing, thereby playing to
our strengths, we need a robust automobile
manufacturing industry driving innovation in
engineering, computer systems, information
technology, materials processing, design initiatives and
clean-car technology.
Before I conclude my speech I would like to touch on a
topic that I have spoken about in this place before, and
that is government procurement of locally made motor
vehicles. Whilst the focus of this motion is on
government co-investment in the automotive industry, I
believe it is prudent to quickly revisit the issue here
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because, after all, a major reason automobile
manufacturers require government co-investment here
in Australia at the moment is the exponential drop in
demand for Australian-made cars over the last decade
or so.
As a significant purchaser of vehicles, governments can
have a direct impact on the quantity of locally built
vehicles sold on the Australian market. During 2011
Australian governments purchased some 60 000 new
vehicles, but less than one-third of those were built in
Australia. In Victoria, the heart of the Australian
automobile industry, the percentage was much
higher — 63 per cent — but I believe this is still not
sufficient. I believe we can do much, much better than
63 per cent. After all, Victoria is the heart and the hub
of this nation’s auto industry.
I must make the point that when I talk about
government vehicle purchasers I am using a broad
definition of the term ‘government purchasers’, and I
include in that state government departments, statutory
bodies and agencies. The source of my statistics is the
Federal Chamber of Automotive Industries (FCAI)
VFACTS registration report. Both the state and the
national purchasing figures are too low, and we really
need to address those figures as a state.
Given that the motion before the house today
acknowledges the importance of the automobile
manufacturing sector to the Victorian economy and
seeks to galvanise politicians from all sides of the
political divide and all levels of government to go in to
bat for Victoria’s auto industry, I would hope that all
members would support this motion and send a
message to those who oppose our auto industry and to
the thousands of Victorians whose livelihoods depend
on the automobile industry that the Victorian
Parliament, an institution which represents the will of
the Victorian people, stands by our automobile
manufacturing industry.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I thank Mr Somyurek. I am doing my bit: I drive
a Ford Territory, and I am also supporting the Geelong
Football Club at the same time.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak on Mr Somyurek’s notice of
motion 401 today. The first thing I should say is: three
cheers for the Labor leadership for letting
Mr Somyurek finally have a go! We know
Mr Somyurek has written to the Leader of the
Opposition in the Assembly, Daniel Andrews, saying,
‘When are you going to let me out? When are you
going to let me have a go? Everybody else is covering
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my patch, and I am not getting enough time in the
spotlight’. They have finally let him out today, so three
cheers for Daniel Andrews for finally recognising some
talent. He is moving on. We can tell they are getting a
bit old and crusty down that end of the bench, and he is
moving on — there is no doubt about that.
He is having his day today, but with deepest respect to
Mr Somyurek I have to say that he just does not get it.
Today he decided to quote — —
Mr Somyurek — I was praising you guys.
Mr ONDARCHIE — Mr Somyurek has had his
20 minutes in the sun; now he should let others have a
chat. He just does not get it. He talked about the
automobile industry. I think what he was talking about
is the automotive industry. The automotive industry
means more than just the FCAI members and more
than just the OE (original equipment) suppliers. He did
not spend any time talking about the component
manufacturers in the supply chain. He did not talk
about the fact that if it is not the original equipment, it
could well be made by the Australian Automotive
Aftermarket Association membership. He did not talk
about that at all, which goes to the point that he just
does not understand the market he is talking about.
Interestingly enough, in his presentation today
Mr Somyurek was very keen to ensure that we send
messages to the federal opposition about its
preparedness to support the automotive industry. It
seems to me that the Australian Labor Party is getting
ready for coalition victory in Canberra. Mr Somyurek
spent no time talking about the federal government. He
spent no time talking about its support or lack thereof
for the automotive industry.
Let me just quote — because he was good at quoting
from some newspapers — from the Geelong
Advertiser. I know that people who travel down to
Geelong and beyond might occasionally pick up a copy
of the Geelong Advertiser if they are travelling from
their suburb up in Melbourne. Let me quote a line that
was published in the Geelong Advertiser on 12 June
2012. The Prime Minister was talking about hosting a
federal economics forum that day, where she wanted to
hear how to help workers and businesses cope with the
changing economy. The article states:
But she said the government couldn’t just prop up struggling
industries, after unions called for more assistance.

The article quoted the Prime Minister as saying:
It is about working with industries in these days of
transition …
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It’s also about making sure that we hold skills and innovation
in this country.

The Prime Minister is not standing up for the
automotive industry. Mr Somyurek failed to talk about
that today. He failed to talk about former federal
Minister for Industry, Innovation, Science and Research
Kim Carr. I note that Mr Somyurek talked about
clean-car technology. Who wiped out the Green Car
Innovation Fund? Who put a line through the green car
fund in this country? Former federal industry minister
Kim Carr. Once again the ALP is scant on memory.
Mr Somyurek failed to mention it. Is it not ironic that
Kim Carr did not support the car industry? Is it not
ironic that Mr Carr failed to support cars?
What is really interesting about this is that
Mr Somyurek failed to mention the biggest impact on
the automotive and manufacturing industries in this
state — that is, the great big new carbon tax. Not once
in his presentation did he say — and he had the
opportunity to do so in 22 minutes and 35 seconds — ‘I
denounce the carbon tax because it will hurt
manufacturing in this state’. You have to wonder how
genuine these people are. Once again the members of
Victoria’s ALP opposition have abrogated their
responsibility to Victorian manufacturing.
As I mentioned earlier, Mr Somyurek made a number
of comments. He said something very interesting which
I wrote down. He said, ‘The Baillieu government did
the right thing’ in regard to Ford. That statement about
the Baillieu government having done the right thing
could be applied to many things, but we will take the
recognition in relation to Ford today. Interestingly
enough, the Ford assembly plant is in the Northern
Metropolitan Region, which is the electorate that I
represent. I wonder how many other members who
represent electorates in the metropolitan region drive
Ford motor cars in support of the local car
manufacturer. I know I do, but I would be interested to
see how many other members representing the region
drive a Ford and support their local industry. I reckon
there would be a few guilty consciences today.
Honourable members interjecting.
Mr ONDARCHIE — Feel free to step out into the
parliamentary car park and check out that fantastic Ford
Territory that I drive, which was made in Melbourne’s
north. How many members here drive Fords? I ask
them to put up their hand if they are — and I see there
are not many. I know Ms Tierney does, but I wonder
how many of those who often talk about their purported
support for the Northern Metropolitan Region are
driving Ford motor cars.
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Honourable members interjecting.
Mr ONDARCHIE — Interestingly enough,
Ms Mikakos has a spokesperson today. Is that not
interesting? The car industry is a vital part of the
manufacturing base in Victoria. We want that to
continue well into the future. As a government we will
continue to deliver the best outcomes we can for this
state.
We know that there are challenges facing car makers
and that those challenges are significant, as they are for
the entire manufacturing sector and the supply chain.
Mr Somyurek really failed to show that he understands
that. But we will continue to work closely with business
and with the commonwealth, when it gets to the mark. I
have already quoted what Prime Minister Gillard
said — that she does not necessarily get behind this.
We will deliver the best outcomes we can for the state
of Victoria. We are committed to a strong and
successful future for this manufacturing industry.
I remind those opposite of comments that were made
on 13 January in the Australian Financial Review by
former federal finance minister Peter Walsh, who is
reported as saying:
… the car industry had been hit by the higher dollar and the
government’s carbon tax.
It [the car industry] won’t be helped by the carbon tax.

Mr Somyurek disappointed me because he failed to
deal with the carbon tax today. He had a chance, as he
purported to support Victorian and Australian
manufacturing, to stand and denounce the carbon tax
today. I suspect Mr Somyurek’s colleague from
Western Victoria Region, Ms Tierney, will speak on
this motion today. I am quite expecting her to say that
the carbon tax is bad for Australian manufacturing, and
it is bad for Victorian jobs. I am hoping she will put her
hand on her heart and speak honestly to this Parliament
and say, ‘We know it is going to hurt Victorian jobs’. I
am hoping she will say that, but we will see whether
she is genuine or not.
We are committed to the automotive industry in this
state because the automotive industry in Victoria
creates significant demand in other industries such as
aerospace and defence — industries Mr Somyurek
failed to talk about today. There is 10 per cent of
employment in manufacturing in the automotive
industry; 60 per cent of Australia’s automotive
component manufacturers and suppliers are based in
Victoria. To be fair, Mr Somyurek did say that
Australia, in fact Victoria, is one of only 13 places in
the world that can develop a car from concept, through
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design, to manufacture — really good cars like the Ford
Territory made in the Northern Metropolitan Region.
This industry is highly innovative and has the highest
research and development (R and D) spend of any
manufacturing sector in Australia. What is
disappointing when we talk about R and D is that the
former federal Minister for Innovation, Industry,
Science and Research, Kim Carr, cancelled the green
car innovation fund. Surprise, surprise, Mr Somyurek
failed to mention it today, but Ms Tierney may well talk
about how they have been let down by Canberra.
The automotive industry has shown remarkable
resilience in the face of some major challenges. The
global financial crisis, as we know, has hit right across
the Australian economy; the rise in fuel prices; the
strong dollar; and that noose around our neck, the
carbon tax. Ms Tierney will get a chance to address that
today. As a government we welcome the support — —
Ms Mikakos interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I have tolerated interjections from Ms Tierney
and Mr Somyurek, but Ms Mikakos is not in her place.
If the member wishes to contribute to the debate
perhaps she could resume her seat.
Mr ONDARCHIE — I am also disappointed that
Mr Somyurek failed, as I mentioned earlier in my
contribution today, to recognise the automotive
aftermarket manufacturers as a component of this
industry. I am disappointed, but Mr Somyurek should
not feel bad because the federal Minister for Industry
and Innovation, Greg Combet, has not recognised it as a
key component of the Australian automotive industry.
The automotive aftermarket component industry
contributes to a number of things such as performance
improvement, emissions, stability, safety, replacement
parts and four-wheel drive components. Despite the
strong economic value of this segment, the federal
government has provided no support for that industry at
all — none whatsoever. It is all about what the Federal
Chamber of Automotive Industries says. That is all
Mr Somyurek quoted from today. It is disappointing
that Mr Somyurek does not understand the industry.
Component manufacturers represent over
1700 companies nationally, and they are engaged in the
manufacture and distribution of automotive aftermarket
parts, accessories, workshop tools and equipment in a
sector that turns over $11 billion per annum. It supports
over $800 million worth of products and employs over
30 000 Australians. It is a key part of the automotive
market. Mr Somyurek did not talk about that today, but
he should not feel so bad because when the federal

Wednesday, 29 August 2012

government chooses to support the automotive industry
it supports the OE (original equipment) component
suppliers. It is interesting that OE component suppliers’
exports fell by 1.5 percent in the last year compared to
the aftermarket, which grew by 8.5 per cent. The
federal government does not recognise the automotive
aftermarket manufacturers as a key element of this
supply chain. Is that not disappointing? I am sure
Ms Tierney will support what I am saying with regard
to that.
Mr Somyurek spent a bit of time talking about the
federal opposition because we suspect he is getting
ready for an Abbott coalition government, but he did
not spend any time talking about the federal ministers.
His view is that if a component is not purchased by
Ford, Holden or Toyota then the manufacturer is not
classified as an automotive parts producer, and that is
really disappointing. Why will the federal government
not recognise them as a key element of the Australian
automotive market as well? It employs
30 000 nationally. The sector tried to talk to former
Premier, Mr Bracks, when he undertook a review of the
market and the former industry minister, Mr Carr, on a
number of occasions, and it fell on deaf ears. I think it
fell on deaf ears because those Labor members simply
did not understand the market and, sadly today,
Mr Somyurek reflected that thinking again.
The federal government talks about supporting
Australian car manufacturers and the tier 1 suppliers.
There are more than tier 1 suppliers in Victoria, so why
will the federal government not get behind them?
Simply it did not.
Ms Tierney — Why didn’t your government get
behind it?
Mr ONDARCHIE — If we want to talk about that,
I will take up Ms Tierney’s interjection. Let me quote a
letter to the Honourable Richard Dalla-Riva, the
Minister for Manufacturing, Exports and Trade. It is a
letter from the executive director of the Australian
Automotive Aftermarket Association, Stuart Charity.
As a response to Ms Tierney’s interjection, I quote the
letter:
I write on behalf of the Australian Automotive Aftermarket
Association to thank you for your government’s continuing
support of the automotive aftermarket industry and the export
of high-quality automotive parts to international markets.

That is a statement. We are getting behind that industry,
but why are Ms Tierney’s federal colleagues not getting
behind it? That is the real question.
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Ms Tierney — On a point of order, Acting
President, my interjection was in relation to support of
first, second, third or fourth tier suppliers. It was not in
relation to aftermarket work.
The ACTING PRESIDENT (Mr Ramsay) —
Order! That is not a point of order, and there have been
a number of interjections from Ms Tierney.
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Canberra. It is disappointing. The investment that this
government made will provide a significant advantage
and a significant boost to the automotive industry. I
expect Ms Tierney in her contribution to this debate
today to talk about support for Geelong’s economy. She
should be standing up to commend the Baillieu
government for its support for Geelong.
Ms Tierney — Like Jeff Kennett does?

Mr ONDARCHIE — The point of order was a
desperate opportunity for Ms Tierney to become
relevant in this debate. It is disappointing. We are
talking about — —
Hon. D. M. Davis interjected.
Mr ONDARCHIE — Indeed Mr Davis, also a
failure.
The Australian Automotive Aftermarket Association
has done some wonderful things. The stuff it did around
grand prix week to bring all the industry together was
remarkable. Victorian Labor members have failed to
recognise that industry, as have their federal colleagues.
I turn to what the Victorian government has done, and I
note that Mr Somyurek did touch on this. On
10 January the federal and state governments
announced new funding to boost the performance of the
Ford Falcon and the Ford Territory, which are produced
right here in Victoria — —
Ms Tierney — Mr Guy says that the Ford Falcon is
no longer made here — he said that last week.
Mr ONDARCHIE — I am happy to pick up the
interjection. I am assuming that Ms Tierney’s
contribution is concurrent with mine, because she is
saying the same things I am, so she will probably not be
getting up and making a contribution now.
The federal and state governments announced a
$103 million upgrade for the Ford Falcon and the Ford
Territory. This will see those wonderful motor vehicles,
one of which I drive, produced in Broadmeadows in
Melbourne’s north until at least the end of 2016.
Despite the rising dole and the fierce competition from
other countries, the Australian automotive industry is
doing some wonderful things. Sadly the federal
government is not getting behind it.
Honourable members interjecting.
Mr ONDARCHIE — This is so symptomatic of an
opposition that is so desperate, so worried about what is
happening on the other side of the house that it has not
been able to focus on what its colleagues are doing in

Mr ONDARCHIE — Ms Tierney is full of
interjection and rhetoric but empty on content.
Ms Tierney — I haven’t had a chance to speak.
Mr ONDARCHIE — You have already done a lot
of speaking, Ms Tierney. One moment you are saying
this, one moment you are saying that, but it is
consistent — we do not really know what you are
standing for.
Some of the announcements that have been made go to
Mr Somyurek’s point that the Victorian government is
doing a good job of supporting the automotive industry
but unfortunately the federal government is not getting
behind it. Mr Somyurek talked a lot about component
manufacturers — —
Mr Somyurek — You said I didn’t talk about them
before.
Mr ONDARCHIE — I apologise; you failed to talk
about them — I will just clarify that — but you did talk
about the car makers themselves and about the
production of cars, although you did not spend enough
time talking about the wonderful design staff at
Broadmeadows, whose numbers have almost tripled in
the last 18 months.
Manufacturers have lots of skills and ideas, and many
Victorian manufacturers found their start in the
automotive industry. I have met many people running
manufacturing businesses in this state who started their
lives working in the automotive industry, so we as a
government continue to place emphasis on the
automotive sector, and it goes to our focus on
developing the skills of future automotive workers.
The Automotive Centre of Excellence is a
state-of-the-art automotive training facility that drives
the competitiveness of the automotive industry through
customised automotive training and research and
development, all in one precinct. I know the Minister
for Higher Education and Skills, Peter Hall, was there
just the other day. Since 2010 automotive training has
increased by 10 per cent. Enrolments in the first half of
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2012 are tracking very well, and they are almost
comparable to the same time in 2011.

should be disappointed by that. Sadly he did not talk
about it today.

TAFE institutes continue to deliver the majority of
government-funded automotive training, an 86 per cent
share, with the vast majority being delivered by Kangan
Institute, followed by the Chisholm Institute of TAFE,
the Box Hill Institute and Motorsports Training
Australia, a specialised facility based at the Wodonga
Institute of TAFE. Enrolments in automotive training
are up, but we know there are some skills shortages.
There is a shortage of motor mechanics, diesel motor
mechanics, automotive electricians, motorcycle
mechanics, panelbeaters and vehicle repairers. There is
some great work being done in the marketplace to try to
develop skills in those areas.

There is not only the Australian Automotive
Aftermarket Association but also the Federal Chamber
of Automotive Industries, the Society of Automotive
Engineers Australasia — a small but terrific group —
and the Federation of Automotive Products
Manufacturers. I recently attended a meeting of the
FAPM to talk about the government’s perspective on
how to support automotive parts manufacturing. David
Chuter, president of the southern region of the FAPM,
thanked me for visiting and expressed appreciation for
the fact that I not only had some experience in
politics — albeit limited — but significant experience
in business. As a government we combine that with the
skills of the Minister for Manufacturing, Exports and
Trade, Richard Dalla-Riva. We are behind the
automotive industry. The question for Mr Somyurek
and his colleagues is: why isn’t the federal
government?

I visited an organisation called Hand Brake Turn just
two Fridays ago. It takes kids who have run afoul of the
law and helps them gain skills in things like
panelbeating and other aspects of the automotive
industry.
Ms Tierney interjected.
Mr ONDARCHIE — Thank you, Ms Tierney.
Hand Brake Turn is doing a great job in trying to
develop the skills of the automotive industry in the next
generation of young Victorians and other young
Australians.
The government is getting behind skills development. I
should add that this week is National Skills Week, and
it is a good time to talk about the skills that are being
developed in the automotive industry. The Victorian
Automobile Chamber of Commerce and Kangan
Institute have got together to ensure that there are
opportunities for automotive apprentices to develop
skills as they are directly employed in Victoria. The
Victorian Automobile Chamber of Commerce has
indicated that it is committed to training at many levels.
Kangan Institute is a leading provider of automotive
training in Victoria and, as I said, 86 per cent of
government-funded automotive training is through the
TAFE sector.
Mr Somyurek’s motion does not carry water because he
spent time talking about the federal opposition and
spent no time talking about the failings of his federal
counterparts who are in government. That was
disappointing, because I know he knows the federal
government is letting down the automotive market. I go
back to the statement I started with: Prime Minister
Gillard essentially said, ‘Why should I keep propping
up the automotive market?’. I think Mr Somyurek

Ms TIERNEY (Western Victoria) — From the
outset I will just clarify a few matters. We are talking
about the automotive industry today. That includes the
major manufacturers but also the component suppliers.
Some other automotive areas are not being dealt with
today because they do not fall within the description of
what is considered to be the vehicle industry, either by
the Liberal Party or the Labor Party. For many years
there has been a bipartisan understanding and definition
of what comprises the vehicle industry. If
Mr Ondarchie is now saying that the Baillieu
government is prepared to sit down and talk about a
proper definition that is a little bit broader, we are
happy to do so. But for him to come in here and say
that we do not know what we are talking about when
we talk about the vehicle industry, he must have
absolute nuts in his head.
The vehicle industry has been a forerunner in terms of
training. It has been an industry that has dealt with
training since 1989 and award restructuring. Labor sat
down with all the manufacturers and component
suppliers and came up with a vehicle industry
certificate. It delivered training to vehicle industry
workers regardless of whether they came from Greece,
Italy or Vietnam. We made sure that there was
contextual training and that it was linked to wage
increases. So do not play this Johnny-come-lately and
talk about the automotive centre of excellence and
about what has happened since 2010. For goodness
sake; it has been going on since 1989. Every comment
that Mr Ondarchie made today just demonstrates he
knows absolutely zilch about the vehicle industry in this
state.
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I turn to the motion before us today put forward by the
shadow minister for manufacturing, Adem Somyurek.
In supporting this motion I make the following
observations in relation to the political non-support that
the federal opposition has provided in terms of the
vehicle industry, as well as what this state government
needs to do in terms of supporting the vehicle industry.
Let us start by looking at what the federal Liberal
opposition has been saying. The federal shadow
Treasurer, Joe Hockey, said that he is going to wipe out
all car industry assistance. There is no grey matter here.
There is an absolute hostility threading through the
comments made by those in the Liberal Party in
Canberra. We have also seen the federal Leader of the
Opposition, Tony Abbott waltzing through car plants
and component suppliers, one after the other, with his
fluoro vest on, walking around expressing sympathy
with the struggles of blue-collar workers. But of course
once the camera shots are complete, the backslapping
stops and he returns to his anti-automotive and
anti-worker stance.
We have also seen the hostile stance of the shadow
Minister for Industry, Innovation and Science, the
notorious Sophie Mirabella, in her opposition to the
federal government’s $500 million assistance package
to the vehicle industry.
Joe Hockey has gone around telling federal Liberal
members that he will do everything within his power to
uphold the federal Liberal Party’s policy to cut the
$500 million assistance package because, he says, it is
all about damaging his so-called ‘savings plan’. This is
a clear demonstration that the federal Liberal opposition
desires to just slash and burn this industry which is so
vital to our country and state.
It is no surprise to hear that there is a serious debate
going on within the Liberal Party in respect of support
for the manufacturing industry, and in particular the
vehicle manufacturing industry. It is played out on the
radio, in the print media and on TV. Recently it hit the
front page of the Geelong Advertiser thanks to the
former Premier of this state, Jeff Kennett, who said that
there should no longer be any industry assistance
whatsoever provided to Ford or Alcoa. I can report to
the house that that went down an enormous treat in
Geelong. It was like going back to the future.
On behalf of vehicle workers in Geelong I thank Jeff
Kennett for making the jobs issue in Geelong much
more clear-cut. I am sure Geelong voters will keep his
comments in their minds when they walk up to the
ballot box. I call on the Liberal Party to face up to its
responsibility to blue-collar workers and join with us to
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help save thousands of blue-collar jobs. I call upon the
state government to join with us to promote a clear
vision for the future of an industry that every other
country in this world wants, demands and supports.
Mr Ondarchie — Tell your federal colleagues. That
is all you have to do!
Ms TIERNEY — I can think of one federal
colleague straight away — Bill Shorten. Bill Shorten,
the federal Minister for Employment and Workplace
Relations, has made a commitment that there would be
no roll back on industry assistance whatsoever, so that
is easily put to bed.
Today’s motion is about having a debate in this house
so we can draw a line in the sand in terms of what the
different political parties are doing and saying in
relation to this important industry. This state
government has almost calcified in a policy sense on
how it can add stimulus to an industry that is suffering.
When it comes to this industry this state government, as
I have said in previous contributions, has no ideas and,
after what I heard in the last contribution, no
understanding of the vehicle industry. It has no policy
and it certainly has no vision for Victoria in a general
sense. It is tragic that we are now in a situation where
we have to highlight that this government is just not
interested in jobs. It does not have a clear idea about
this industry and therefore does not know how to
provide assistance to it.
It is really important today for those on the other side to
actually stand up and show that they support this
industry. They need to stand up and stand strong today,
because it could never be so important, given the
comments that have been made on page 2 of the Age
this morning. Today is an opportune time to remind
ourselves of the importance of the industry we are
talking about.
We at least need to have an appreciation of the vehicle
industry’s contribution to our economy and the
competitive complexities it faces in this most difficult
environment — for example, members of this
government need to be aware of some strong and
salient points. Firstly, the auto industry’s export value
in 2009–10 was $3.6 billion. That is second to the
commodity sector. The auto industry is the largest
contributor to manufacturing research and
development. The auto industry in Australia employs
50 000 people directly and several hundred thousand
people indirectly. The total auto industry annual
turnover exceeds $160 billion. It is a source of
significant tax revenue — in excess of $7 billion — and
it is the largest manufacturing industry in Australia. It
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strongly influences the rate of growth and the growth of
employment and innovation, and it turns Australian
commodities such as steel and aluminium into high
value-added exports and products.
The vehicle industry does all of that whilst being
discriminated against by a whole range of international
factors. Political opposition to the Victorian automotive
industry primarily comes from the ill informed. For
example, is it fair to argue that industry assistance
should cease when the plans installed by governments
of all persuasions are derailed by factors totally out of
the control of our local industry? The answer,
obviously, is ‘no’, but the zealots continue to press the
case for industry annihilation. We cannot operate on an
equal playing field and remain the most open market in
the world. We just have to look at the extent to which
other countries protect their industries and block our
entry to their markets. I will give some examples in
relation to passenger motor vehicles. In India the tariff
is 60 per cent; in Korea, 8 per cent; in Malaysia, 30 per
cent; in China, 25 per cent; in Russia, 30 per cent, plus
18 per cent value-added tax; and in Brazil it is 35 per
cent.
We have a free trade agreement with Thailand that is
anything but fair. It has exposed our local industry to
one of the fiercest competitors in the region, which
automatically increased the non-tariff barriers to its
economy almost before the Australian negotiators made
it up to the negotiating table. It is true to say that the
tariffs facing Australian car manufacturers in the Thai
market are falling, but, due to the use of excise taxes
that increase with engine size, Australian car makers
have achieved no real improvement in access to that
market. Thai car makers, on the other hand, have
significantly improved access to the Australian market,
and the figures are frightening. Around 17 per cent of
cars sold in Australia are made in Thailand, while
12 per cent of cars sold in Australia are made in
Australia. Despite this non-balance of trade, Thailand,
like many other countries, continues to use non-tariff
barriers as a weapon to exclude competition from its
market. For example, depending on the size of a vehicle
and the type of fuel it uses, the non-tariff protection in
that market can be as high as 40 to 50 per cent.
There is no such thing as free trade, there is no level
playing field and here are some examples. Let me start
with China. On 1 September 2009 China reduced its
tariff on imported auto components by 10 per cent to
comply with World Trade Organisation accession
agreements, but it has made a mandatory policy that
overseas auto makers either acquire 40 per cent of their
components from the domestic market or pay more
than double — that is 25 per cent — the usual tariff of
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10 per cent on components procured from overseas.
China has introduced policies that have refined what
can be considered a CBU, which is a completely
built-up import, to bring them under the umbrella of the
already prohibitive tariff policies. China also introduced
a new vehicle consumption tax system in August 2008,
which means that vehicles are taxed from 1 per cent to
40 per cent, depending on engine size.
Let us go to Brazil. Brazil has one of the fastest
emerging auto industries in the world, and it too has
substantial measures in place to protect its local
industry. It has introduced a tax on flex-fuel vehicles of
up to 13 per cent for up to 2-litre engines, 20 per cent
for vehicles with engines larger than 2 litres and 25 per
cent for non-flex-fuel vehicles. Its direct trade barriers
are 35 per cent for cars, and for trucks it ranges between
14 per cent and 35 per cent. Auto parts also get a
guernsey, ranging from 1 per cent to 19.5 per cent —
and within that range most fall between 14 per cent and
19.5 per cent. Local manufacturers with plants in Brazil
fall under the Brazilian automotive program and are
able to import at reduced tariff rates: 24.5 per cent for
passenger cars and 22.5 per cent for commercial
vehicles. The Brazilian automotive program requires
established vehicle manufacturers to source 60 per cent
of all parts locally, whereas newly established
manufacturers are required to source 50 per cent locally
during the first three years of production and 60 per
cent thereafter. Without going into detail, Brazil has
assistance over and above what I have outlined. That is
provided at the state and federal levels, as well as at a
local government level.
Then when you look at other countries — for example,
Germany — Volkswagen has received the equivalent
of US$14 million in financial incentives dedicated to
infrastructure and fiscal incentives worth between
US$83 million and US$155 million. Renault has
received a capital contribution of up to US$300 million
in interest-free loans, local tax exemptions, the donation
of a 2.5 million-square-metre site, the provision of all
necessary infrastructure and utilities at the site and a
25 per cent price reduction on electricity for the project.
Mercedes-Benz has received land, grants, tax breaks
and extensive infrastructure development, including the
construction of access roads and rail links to the plant
and the development of facilities and sanitation, with
lower water costs for a 10-year period. General Motors
received a waiver of state sales tax for 15 years and
financial incentives of around US$67 million to prepare
the factory site.
Mr Ramsay interjected.
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Ms TIERNEY — I think Mr Ramsay just said,
‘Move to Thailand’. That is very unfortunate. I will
relay that to his constituents who work for Ford in
Geelong. General Motors also received an $118 million
loan at an interest rate of 6 per cent.
Russia had custom duties on imported new cars
increased to 30 per cent in January 2009. Duty on used
cars was increased to 35 per cent. A value-added tax of
18 per cent is also applicable to imported vehicles. A
customs clearance fee was also levied on imports for
goods of a certain value. Russia, Belarus and
Kazakhstan have introduced common customs tariffs,
which started in January 2010, and tariffs in the
non-Russian states have been raised in line with Russia.
Then of course we come to Malaysia, a country which
has introduced new policies aimed at attracting
investment, promoting high-impact segments,
encouraging exports of value-added and green products
and fending off increasing competition from Thailand.
It has put in an 18-point plan of measures, which
include things like the introduction of a mechanism to
prohibit the import of used parts and components,
effective from last year; the prohibition of used
commercial vehicles, effective January 2016;
mandatory testing of vehicles that are 15 years old or
older; and tax exemptions on the value of increased
exports of vehicles, parts and components. The current
rates of excise duty for completely built-up and
completely knocked-down vehicles, which are based on
engine capacity, will be maintained at 75 to 105 per
cent, with other similarly high measures for other
products. The complete removal of the approved permit
system applied to imported vehicles has been pushed
back from the original date of 2010 to 2020, signalling
that protectionist measures remain in place.
If we then move to co-investment, which is common
around the world, I will briefly give some examples.
Let us start with Malaysia. Proton has delivered
20 hybrid electric and electric cars to the Malaysian
government under an initiative that saw it receive a
$78.9 million government grant that was matched by
the company.
In the United States of America in December 2007 the
Energy Independence and Security Act of 2007
authorised up to US$25 billion in grants and
low-interest loans to auto manufacturers and
component suppliers to subsidise the costs of
re-equipping, expanding or establishing a
manufacturing facility in the United States to produce
certain qualifying advanced-technology vehicles or
qualifying components and for engineering integration
of qualifying vehicles and qualifying components
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performed in the United States. In essence the
legislation that went through Congress in December
2007 intended to provide economic assistance to auto
makers and help them comply with increased corporate
average fuel-economy standards and implement fleet
modernisation plans.
Under federal tax law there are also individual tax
incentives that are available to buy hybrid electric
vehicles on an auto maker-by-auto maker basis. Each
hybrid auto maker’s offerings are assigned specific tax
credit by the Internal Revenue Service. Consumers can
claim the credit until that auto maker has sold
60 000 hybrid electric vehicles of any kind. Once that
quota of 60 000 has been reached, the credit to the auto
maker’s models begins to decrease by 50 per cent a
quarter until the credit is phased out. Some states are
also putting in place local tax credits for hybrid
purchases, and many private companies have also been
incentivising their employees’ purchase of vehicles
with contributions.
We have also seen an initiative in the US of setting up
EZs (empowerment zones). The US has set them up in
distressed communities by using public funds and tax
incentives as catalysts for private investment.
Businesses located within the empowerment zones are
eligible to take advantage of federal tax incentives to
hire residents and expand or improve their business.
Toyota benefited from EZ business incentives when it
invested in a new truck plant in San Antonio, Texas.
Investment incentives are also offered to vehicle
manufacturers on a state-by-state basis to attract auto
manufacturers.
Mr Ramsay — On a point of order, Acting
President, I have listened for some time now to
Ms Tierney’s contribution, and we have done a little
round-the-world trip in relation to subsidies and tariffs
in just about every country in the entire world bar the
countries that do not produce automobiles. The point of
order is that the motion talks about co-investment in the
Victorian automobile industry — not Russia, not
Korea, not Thailand and not the US. This is about
Victoria, and I have not heard the word ‘Victoria’ in the
last 30 minutes of Ms Tierney’s contribution.
The ACTING PRESIDENT (Mr Eideh) —
Order! I believe Ms Tierney wanted to make
comparisons, and it is relevant to the motion. There is
no point of order.
Ms TIERNEY — I was taking the house through a
range of incentives that governments all over the world
have put in place. I have included the US because we
know how badly that country has been affected by the
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GFC (global financial crisis), yet even with the
difficulties faced by that country with the GFC it saw fit
to stand by and make sure that the vehicle industry in
that country survived. It did not throw it out with the
bathwater, which is exactly what Mr Ramsay’s
colleagues in Canberra want to do to this great industry.
Great Britain has also had enormous economic
difficulties, and it has a conservative government, but
instead of wanting to throw out the vehicle industry it
has brought in a number of measures. As we know, on
1 February last year it brought in a range of austerity
measures for the whole of the UK economy; however,
the Technical Strategy Board has come away unscathed
from the UK government’s measures to reduce its costs
and will continue to provide seed funding and support
new automotive-related technologies, including
alternative powertrains — that is, engines, for those
who do not understand what a powertrain is. Funding
can also come from the UK Carbon Trust for some
projects.
The UK government’s budget deficit in recent times
and its need to make significant cost savings have
resulted in it being increasingly resistant to requests for
support from the automotive industry. Several senior
government figures there have said that companies
cannot rely on similar support to what they had seen
during the crisis; instead the government is looking to
promote indirect support to improve business — —
Mr Ramsay interjected.
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ensure that we make technologically advanced
componentry and technologically advanced products,
which the automotive industry produces. All thinking
people would have to concur with this.
Today is the day for this government to state in this
house that it has a huge commitment in every sense to
vehicle manufacturing, including the components
sector. Today is the day to stop saying it is all too hard.
Today is the day you do not say when you do not just
give up on an industry and say, ‘It is in decline and all
too hard, so let’s just let it slide’. Our communities
want leadership. If that means we need to fight to keep
vehicle manufacturing and the components sector, then
let us do it. This industry is simply too important. It
represents thousands of jobs and a massive injection of
money into the economy. We on this side of the house
want to know where government members opposite
stand, how they are going to get their colleagues in
Canberra to stand up for vehicle manufacturing and the
vehicle components sector and how they are going to
guarantee that they will deliver on this.
The motion before the house today calls upon the state
government to support the practical fundamentals of
business. It calls on the government to join with us and
make it plain to the world that manufacturing matters in
this state. It calls on the Baillieu government to
repudiate the negative, narrow views expressed by the
federal opposition and to express its strongest support
for jobs and co-investment within the vehicle industry
as a means to achieve that.

The ACTING PRESIDENT (Ms Crozier) —
Order! Mr Ramsay is to confine his comments and let
Ms Tierney continue. Ms Tierney is to continue and
stick to the motion.

I concur with Mr Somyurek that the government can
start today by changing its purchasing plan and making
sure that all government cars are Australian made. I
commend this motion to the house.

Ms TIERNEY — I have simply touched the surface
of what the world’s economies are doing today,
outlining the competitive difficulties that the industry
faces. It is not uncommon to assist industry, whether it
be primary or secondary industry.

The ACTING PRESIDENT (Ms Crozier) —
Order! I call on Mrs Peulich.

Federal Senator Kim Carr said that President Obama’s
auto package is costing about $264 per person, while
Australia’s support amounts to less than the price of a
ticket to the footy per person. We see a similar
approach being taken by the government in Germany
and we see a good approach being taken by the
conservative government in England, yet in this country
the Liberal Party in Canberra has been saying it is going
to walk away from the $500 million worth of assistance
for the vehicle industry. It has not understood the
fundamentals — that is, that the future of
manufacturing in this country depends on our ability to

Mr Leane — On a point of order, Acting President,
I desire to move that debate on this motion be
adjourned until later this day.
The ACTING PRESIDENT (Ms Crozier) —
Order! That is not a point of order. I have called on
Mrs Peulich.
Mrs PEULICH (South Eastern Metropolitan) —
Thank you, Acting President. You could not deny me
the opportunity to speak following that meltdown
performance in which the previous member was
literally and figuratively breathing down the neck of
Mr Somyurek in a zealous desire to take over his job.
What an illuminating performance that was — and I
note the large tongue in my cheek. In 30 minutes the
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previous member failed to mention Victoria or
Geelong, let alone the suburb in which she lives,
Preston, where people need jobs and the opportunity to
work.
Ms Tierney — On a point of order, Acting
President, several times in this house we have had a
ruling from the President — —
The ACTING PRESIDENT (Ms Crozier) —
Order! That is not a point of order.
Ms Tierney — I am going to persist with this point
of order. This house will know, and I have stated this
on the record several times, that I do not live in Preston.
I live in my electorate, and I continue to be affronted by
the pathetic comments made by Liberal Party members
on this issue.
The ACTING PRESIDENT (Ms Crozier) —
Order! I advise Ms Tierney that she is debating. If she
is going to persist, I will have to ask her to leave. There
is no point of order.
Mrs PEULICH — If Ms Tierney feels that I have
said something that is out of order, she has an
opportunity to make a personal explanation to the
house. Basically what we have heard is a travelogue
that was obviously prepared by some friendly union
official, and indeed we see that the members on the
opposition benches are merely union hacks. We see that
from day one following their preselection and election
to Parliament, when they get up and pledge their loyalty
and pledge to be the mouthpiece of their union masters.
All we ever hear about is the inputs — the beneficial
enterprise bargaining agreements, the roars of
sympathy, the government subsidies and the
co-investment demands — and all of those are
legitimate issues when you are looking at the viability
of a sector. They are only interested in the inputs and
how we can get more of the public purse to feed into
sectors where they clearly have very large unionised
labour forces, with membership often not of their own
volition. For example, as has unfolded on the Grocon
site, we see the tactics the union uses in order to drive
workplaces and employers into submission and to drive
union membership.
We do not hear Labor members denouncing the
thuggish tactics of the union movement, the violence
that is being employed by the union movement, the
standover tactics of the union movement or the
illegality of current union actions. We do not hear a
word about these things. We do not hear a word about
any of those bad practices of the union movement,
which drive this state and this nation into a less
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competitive position year in and year out. If anyone is
in any doubt about that, then the Labor Party should
tune in to the latest comments made by Jac Nasser
about the loss of competitive position that Australia has
suffered. He enumerates the contributing factors, of
which the carbon tax is one.
Also, a recent report headed Investment Attraction
prepared by the Auditor-General and dated August
2012 says:
Although Victoria has been an attractive place for businesses
to invest for a number of years, maintaining the
competitiveness of Victoria’s business environment poses
significant challenges.

It goes on to say:
The government’s response to the 2011 Victorian
Competition and Efficiency Commission’s (VCEC) report,
Victorian Manufacturing: Meeting the Challenges — Inquiry
into a More Competitive Victorian Manufacturing Industry,
acknowledged Victoria’s low productivity is a problem and
agreed that the government should focus on facilitating
productivity improvements in the manufacturing industry.

Clearly the automotive industry is an important part of
that. I have not heard a word from the Labor benches
on how to make Victoria a more competitive place, and
part of that is denouncing the illegal, thuggish conduct
of the union movement which is the master of those
who sit on the opposition benches. I was absolutely
appalled by the arguments that have been put forward
and by Ms Tierney’s performance, of which Karl Marx
would have been very proud. I will take great pleasure
in voting against this motion.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.

HIGHER EDUCATION: AUSLAN
PROGRAMS
Ms HARTLAND (Western Metropolitan) — I
move:
That the Council take note of the minister’s answer to a
question without notice on 16 August 2012 in relation to
Auslan courses.

My take-note motion today follows an answer that the
Minister for Higher Education and Skills gave to a
question without notice on 16 August 2012. The
minister has also supplied me with a copy of a
document headed Review of Auslan Training and
Delivery in Victoria by the Grant Thornton group. I
appreciate this as most other ministers in this
government work very hard to not be transparent or
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cooperative. Fortunately Mr Hall does not behave in
that way, which is greatly appreciated.
It seems to me that one of the problems the minister has
encountered with the issue of Auslan training is that he
has been badly advised. I am glad to see that research is
being done into training requirements for Auslan, but
this should have happened before the government cut
funding for Auslan and Kangan Institute. The cuts to
Kangan Institute have had a devastating effect on
Auslan training, as we see on page 3 of the Grant
Thornton report, which says:
Kangan Institute students make up 90–95 per cent of RMIT
student enrolments …

This is because students have to do the diploma at
Kangan Institute before they can go on to RMIT
University. The report continues:
Thus, the closure of these courses will have a direct impact on
the supply of interpreters in Victoria. Furthermore, the
demand for Auslan interpreting services is already increasing
both at a national and state level … The future supply of
interpreters will be further diminished if accredited Auslan
courses do not continue to be offered in Victoria.

In reading this report and the minister’s answer I find
there are more questions that need to be answered.
Hopefully the minister will be able to do so in his
response. Otherwise I will put them as a series of
questions on notice. Because of Mr Hall’s record in the
past, I presume that such questions would be answered
promptly, unlike other ministers who can take up to a
year to answer questions.
I will list my questions. The introduction of skills
reform eligibility criteria by the previous government
had the effect of fewer applicants being eligible for
government-subsidised funding: what is the intention of
this government to correct that funding problem? Fees
went from $750 to $2000 — clearly not affordable for
many students — and there has been a decrease in
funding from $11 in 2009 to $5.50 now: what will the
government do to address that funding shortfall?
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group spend time looking at the Kangan Institute
language lab? On page 25 of the Grant Thornton report
there is extensive reporting on language labs in the UK.
It is my understanding that Kangan Institute has
equivalent labs, so I am not sure whether the Grant
Thornton group actually went to the labs at Kangan
Institute and saw what was going on there, because it is
not mentioned in the report.
I think many people in this chamber, including me,
have learnt a great deal about Auslan in the last six
months and the importance to the deaf and hard of
hearing communities of having a language that is their
own. As many people will remember from the day we
had an interpreter in the chamber, it is also a
particularly beautiful language and extremely
expressive. Recently I had the opportunity to go to
Federation Square when there was a poetry reading in
Auslan and it was quite exquisite.
Kangan Institute and RMIT are providing excellent
training in the field of Auslan, but this government’s
lack of understanding of the importance of Auslan has
put the communication needs of our deaf and hard of
hearing communities at risk. It is quite clear that the
decline in funding for these courses began in 2009
under the previous Brumby government in regard to
changes to vocational education and training fees. But
no matter whose fault this is, Auslan training is too
important to be used as a political football, for training
to cease or be reduced because of a lack of funding.
My last request of the minister is that he release the
final report given to the Department of Education and
Early Childhood Development on 9 August 2012. I
thank the minister for being in the chamber because this
is another problem we often have where ministers
responsible for these issues do not come into the
chamber and do not respond. I greatly appreciate
Mr Hall being here today because I know he is
sincerely concerned about this issue, as are other people
in the chamber.

It appears from the report and the minister’s answer that
the government will undertake a competitive tender
process. Does this mean that the government intends to
support the privatisation of Auslan training? What will
the criteria be for this tender? Will it be the best
provider or the cheapest? How does Kangan Institute,
which has delivered a high standard of training for a
long time, fit into this scenario?

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Hartland for raising this issue.
I am currently involved in meetings so my colleague
Mrs Coote is going to respond in a more fulsome way
on some of the issues that have been raised. Before I go
back to my meetings I want to say that in terms of
responding with answers to those questions the
commitment will be, as I have demonstrated before, to
do as much as I can.

How much time did the Grant Thornton group spend at
Kangan Institute with staff and students? How much
time was spent with stakeholders in general? Did the

The only thing I want to say about the release of the full
Grant Thornton report is, as I explained in a letter to
members of this chamber who raised this with me —
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Ms Hartland and Mr Leane — is that it contains some
financial matters concerning Kangan TAFE. Once a
competitive tender process was opened I did not want
to compromise the tender process and request those
financial details submitted in good faith to the Grant
Thornton inquiry. That is my response to the release of
the full report. I have released and put on the
department’s website access to all of the literature and
other information contained within that report. I know
Mrs Coote is going to respond more fulsomely to some
of those issues, but again I thank Ms Hartland for
raising this issue. As I have said all along, we are
committed to finding a solution and working with the
deaf community in terms of reaching that final solution.
Mr LEANE (Eastern Metropolitan) — The
opposition is pleased to also contribute to
Ms Hartland’s take-note motion. As far as ongoing
training for Auslan interpreters goes, it is fair to say that
all members of the chamber see this as a very important
issue, and I would like to congratulate Ms Hartland for
keeping it on the agenda. I also congratulate the
minister, and I have had a number of conversations
with him. There is a determination from all members of
this chamber, including the minister, that this important
training is available in Victoria. The minister has
indicated to me the lengths to which he has gone,
within his ability, to encourage a training organisation
to pick up this particular training in the future, because
it would be an absolute tragedy for us to lose the
training of interpreters in Auslan in this state.
When this issue came to the fore, as members of
Parliament it gave us an opportunity to learn a lot about
this particular area and the way people who use Auslan
think of it as any other language, like English, French,
Spanish or other languages we use in our community.
People who depend on Auslan to communicate see it as
just another language and we should look at it that way.
It would be an absolute tragedy if we did not have
people trained to teach people this important language
when we know that having a disability is already hard
without the difficulty of not having people able to
interpret and communicate for them. I commend the
take-note motion to the house, and I look forward to an
outcome that people from this community will
hopefully appreciate.
Mrs COOTE (Southern Metropolitan) — I would
also like to congratulate Ms Hartland for bringing this
take-note motion to the attention of the chamber and
giving us all an opportunity to talk about how important
Auslan is in our community. I was very pleased to hear
the contribution from Mr Leane in support of the
take-note motion as well, because this element of our
community is very important. Auslan interpreting is not
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something everyone talks or thinks about, but it is
seriously important for the people who are involved. As
the minister said prior to leaving the chamber, he
extends his deepest apologies to the chamber,
particularly to Ms Hartland, but he is in the middle of
meetings and is not able to be here. But I know he has
briefed Ms Hartland thoroughly, as he has briefed
Mr Leane, and they both know how sincere he is about
getting this issue right.
It is important to take the opportunity to quote from a
Vicdeaf information sheet. It says:
Auslan (Australian sign language) is a community language
and one that is recognised by the Australian government’s
national language policy. It is a visual and spatial language
that has its own grammar, syntax and idioms which are
different from that of English.

Another information sheet states that:
Auslan … is the native sign language of the Australian deaf
community. It originally evolved in the 19th century from
British sign language through the migration of deaf people to
Australia. It has developed over several decades into a
separate language that Australian deaf people use to
communicate with each other.
Auslan is not a form of English. It has its own distinct syntax
and grammar and is composed of precise hand shapes, facial
expressions and body movements that can convey both
concrete and abstract information.

I have had the great privilege of being involved with the
Victorian Disability Advisory Council, chaired by Tony
Staley. This is a group made up of representatives from
peak organisations representing people with a
disability. There are several people on VDAC who
have hearing impairments, some of which are quite
severe, others not quite as severe. It has been interesting
for me to learn that there are different levels of Auslan
interpreters. For example, people who have limited
hearing who are able to understand most of what is
being said can have an interpreter who basically fills in
the bits that are missing. However, because VDAC
meetings and many other board meetings I have
attended are quite complex and some of the decisions
that we make are complex, we need to have Auslan
interpreters who are across the subject issues, who are
very good at interpreting and who are able to pick up
the nuances of the comments made around the table.
These people are extraordinary.
What I did not realise is that their arms get very tired.
You need two or three Auslan interpreters at a board
meeting, so they can be rotated through 20-minute
shifts to ensure that their arms get a chance to have a
rest. This is something that I, as a person who hears and
does not have a hearing loss, had no idea of.
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It has been an interesting exercise for me to get to know
about the various degrees of Auslan. I put on the record
right now my congratulations to Vicdeaf on the
employment of Christine Mathieson as its new CEO. I
have had the opportunity to work very closely with
Christine; she is a true professional and will bring a lot
to Vicdeaf and Deaf Australia. She will make a huge
difference to the lives of people with hearing loss in this
state, and I know that each and every one of us in this
chamber will look forward to working constructively
with her.
I would like to talk now, as the Minister for Higher
Education and Skills, Mr Hall, suggested I would,
about some of Ms Hartland’s concerns. First and
foremost, as Ms Hartland said, the minister
commissioned a report by Grant Thornton on Auslan
training. It was conducted by the Centre of Excellence
for Deaf and Hard of Hearing Students in partnership
with Grant Thornton Australia and was received by the
government on 13 August. The report makes many
recommendations and provides many pertinent details.
I know, as Ms Hartland and Mr Leane have said, the
minister gave them the opportunity to look at these
issues, and Ms Hartland rightly asked the minister for a
number of details.
The minister has said he will eventually make this
report completely available to the public, but at the
moment it is difficult for him to do so because there are
a number of financial ramifications of doing that. When
I was in opposition I used to think the government was
making things up when it talked about something being
commercial in confidence. I happen to know that the
minister is sincere about this issue and wants to share
the information, because he knows that Ms Hartland
and her party and the Labor Party are advocates for
Auslan here in Victoria and want to be supportive of it.
However, I am sure they will understand that at this
moment we are not able to release the report because it
contains sensitive financial information that is
commercial in confidence. But as soon as we are able
to, I know the minister will provide a briefing on those
issues.
As a result of the Grant Thornton report, the minister is
going to call for a competitive tender for delivery of a
capped number of Auslan places to commence during
the first half of 2013. The scope and scale of the Auslan
training tender will be developed in conjunction with
key stakeholders and released in mid-October. It will
take into consideration issues raised within the report.
The minister has dealt with a lot of the stakeholders and
it is very important that we get this right and that the
tender goes out.
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Vicdeaf may get the contract, just as Kangan Institute
might get the contract. We do not know who is going to
tender for the contract. It will be an open tender
process, and we as a government are hoping that many
people who are well qualified to provide these excellent
courses take up the challenge and come in with a
tender.
As I said, the minister has been particularly impressed
with the issues raised in the Grant Thornton report, and
I know there have been a lot of problems and concerns
with Kangan Institute providing services. There has
also been a lot of misinformation circulated. I do not
want to repeat the misinformation today, because I do
not think it would be constructive. It will not advance
us at all. The important message to take out of today is
the opportunity Ms Hartland has given to us as a
government to say that the situation is being looked at
in depth. We have had a comprehensive report that has
been discussed and debated with Kangan Institute and a
range of other organisations about what they want.
Ms Hartland asked about some specific time frames
with Kangan — such as, who was approached, how
were they interviewed et cetera. The minister has given
me his assurance that he will give Ms Hartland that
information as soon as he is able to do so. He did not
have it to hand today, but he will be very happy to share
it with her. Such is the calibre of the minister. The
minister came out of a meeting because he knew this
was on. He came to the chamber, explained his position
and gave his apologies. Knowing that this was going to
be on the agenda today, he showed the opposition and
the Greens the courtesy of explaining his position. As
Ms Hartland said, the minister is taking it very seriously
and is being open and transparent about something as
important as Auslan. It was pleasing to see that he was
able to make a brief commentary on it here today.
As I said, I am personally delighted to see that the
attention being given to Auslan and deaf signage is
going to be an integral part of Victoria going forward.
People with a hearing disability have an enormous
amount to offer our community, and we want them to
feel comfortable and integrated at all levels. Anyone
who watches international television will have seen that
at most major conferences and other events there is
someone interpreting in a sign language, and
increasingly we are seeing that here. Taralye in
Blackburn has done some fabulous early intervention
work with small children, and they are signing as their
parents are learning to sign. There are a lot of early
intervention programs happening, and it is very
pleasing to see.
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We want to see people who have any sort of hearing
impediment included as an integral part of our
community. Auslan is the key for them to do that. It is
pleasing to see that the minister has taken this matter
very seriously, and it is extremely pleasing for me, as a
member of this government, to see a minister of the
calibre of Minister Hall going out to the opposition
parties to talk to them about an issue as important as
this. Once again I commend Ms Hartland on bringing
this motion to the attention of the chamber.
Mrs PEULICH (South Eastern Metropolitan) — I
have 3 minutes. First of all, I commend the manner in
which Ms Hartland has conducted the debate and
pursued this issue. I also commend the Minister for
Higher Education and Skills on the manner in which he
has responded. They show the positive elements of the
way that our democratic system works.
As chair of the Department of Education and Early
Childhood Development’s task force on students with
disabilities, I can say that I for one am very pleased that
we are going to make progress on securing access to
Auslan courses, because providing Auslan interpreting
services to the hearing impaired in the course of their
education or occupation, as well as in their social life, is
absolutely critical. A report has been undertaken.
Mrs Coote has canvassed that fully. There has been a
comprehensive literature and practice review, which
has informed the recommendations in the report, and,
bar the sensitive, commercial information in relation to
Kangan, that will be made available. If Auslan courses
were not made available, there would be a detrimental
impact on the supply of qualified interpreters in
Victoria, and we cannot afford to have that situation
emerge.
I commend the minister on the manner in which he has
responded to the problem that was highlighted. He has
initiated a competitive tender for the delivery of a
capped number of Auslan places that will commence
during the first half of 2013. The report highlights a
number of eligibility barriers for students accessing
training, and it provides recommendations around
flexible models of delivery that take into account the
access needs of rural and remote communities in
particular.
The scope and scale of the Auslan training tender will
be developed in conjunction with key stakeholders in
order to make sure that it is effective. It will respond to
the issues raised in the report and will be released in
mid-October. I am optimistic that we will navigate our
way out of this. I thank Ms Hartland and congratulate
her on the role she has played in making sure that the
issue was highlighted. I congratulate the minister on
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making sure that the issue was responded to. With those
few words, I commend the motion to the house.
Ms HARTLAND (Western Metropolitan) — I
appreciate that this is seen as a non-partisan issue across
this chamber. I thank everybody who has spoken,
because I think we all acknowledge that Auslan is far
too important to become a political debate about who
did what, when and how. Mistakes have been made by
this government and by the previous government, but I
think the Minister for Higher Education and Skills is
rapidly trying to address those issues. I feel quite
confident that I will be given the information that I have
requested today. I will continue discussing this issue
with the minister.
Motion agreed to.

REGIONAL AND RURAL VICTORIA:
GOVERNMENT PERFORMANCE
Mr LENDERS (Southern Metropolitan) — I move:
That this house notes —
(1) it is now 641 days since the election of the
Baillieu-Ryan government;
(2) the first act of the government was to increase the
size of the cabinet by 10 per cent;
(3) 29 500 full-time jobs have been lost in regional
Victoria in this time and the government is yet to
develop a jobs plan for regional Victoria;
(4) 400 jobs have been cut from the Department of
Sustainability and Environment, 200 from the
Department of Primary Industries and many
hundreds more lost through the gutting of regional
TAFE providers;
(5) that the priorities of the super-sized Baillieu-Ryan
government have included —
(a) an expensive taxpayer-funded study into the
legendary ‘big cat’;
(b) a design competition for Flinders Street
station without any capital works money
behind it;
(c) moving the Red Bull air race from Geelong to
Melbourne; and
(d) renaming Government House Drive to
Diamond Jubilee Boulevard;
and calls on the Premier and his 21 ministers to focus on
measures that will deliver real jobs to regional Victoria.

I am moving this motion to highlight a series of issues
that are very real in regional Victoria today. The first
and most obvious issue is the lack of a jobs plan. We
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have seen 29 500 full-time jobs leave regional Victoria
since the election of the Baillieu government. This is a
dereliction of duty.
When the government was elected its first act, literally,
was to increase the cabinet by 10 per cent. The advice
that the incoming Premier gave to the Governor was to
commission 22 ministers rather than 20. Executive
order no. 1 of this government was to increase the
ministry by 10 per cent. What have we seen for that?
We have not even seen something as basic as a regional
jobs plan. In the last couple of days we have had
Regional Cities Victoria come into this building and
make presentations across the board to members of
Parliament about some of the opportunities for regional
Victoria. This group of municipalities tells a heartening
story and it has a vision — a plan — for going forward.
But this government does not.
Regional Cities Victoria was funded $300 000 today to
help it develop plans, and that is a good thing. I
congratulate the government on that. However, when
we consider plans to rebuild regional Victoria, we only
need to look at the budget to see the lack of a jobs plan.
The first home owner boost in regional Victoria used to
mean that if a person in any of these 10 cities wanted to
build their own new home in regional Victoria — and I
am glad Mr Guy is in the chamber — they would get
$26 000 towards it. Owing to this budget they now get
$7000. I am very disappointed that Mr Guy, the
Minister for Planning, and Mr Dalla-Riva, the Minister
for Employment and Industrial Relations, were unable
to defend that.
If there is a single measure of the health of the
population in regional Victoria, it is the ability to keep
young people there. Three thousand people took up that
grant in the last year of the Labor government. That
grant is now gone. It is not going to mean that all young
people are going to leave regional Victoria or that all
construction in regional Victoria is going to stop, but it
is certainly going to dampen those things. At the same
time that the Victorian government got rid of that grant,
the O’Farrell government introduced it in New South
Wales as a way to decentralise and encourage regional
growth. That is just one part of the plan. There is not
just a lack of a plan, there are actions that undermine a
plan that was moving.
I will go to the TAFE issue, but the other part of this
motion is about contrasting the things that this
government is focusing on. This government is
prepared to ditch items that move, but if we look at
some of the things — and they are listed in the
motion — that this government is doing in lieu of that,
we can see some of the projects it is focusing on. I have
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already discussed at some length in this place the
design competition for Flinders Street railway station. I
am cynical about rail projects from the Liberal and
Nationals parties — more the Liberal Party in this
case — because it was back on 30 September 1958 that
the first promise came from the Liberal Party to build a
railway station at Monash University. We have the
Rowville feasibility study looking at that again. I am
cynical about proposals from the Liberal Party to
actually build things.
I will not talk about the Flinders Street rail design —
that is, the competition to make architects and the
Premier happy in Melbourne with no capital works
money behind it to actually redesign the station. I will
not talk about that. I will not talk about moving the Red
Bull air race from Geelong to Melbourne, because we
do not have much time today. I will not talk about the
renaming of Government House to Drive Diamond
Jubilee Boulevard. Talk about the big-picture issue!
I will, however, talk about the hunt for the elusive big
cat. The reason I will talk about that is that it is a
priority in government. Rather than come up with a
plan to generate regional jobs — 641 days and not a
plan — we have the Premier and the Minister for
Agriculture and Food Security working on this. If we
find out about the big cat, I will be very interested, as
will many Victorians. However, it is hardly a first-order
issue. It is not just me who says that. I will quote a
couple of people who have views on this.
There is a chap in New South Wales called
Barry O’Farrell who, according to the Brisbane Times,
made several comments in 2008 when the then Labor
government came up with a feasibility study into the
big cat in New South Wales, which, incidentally, was
the second time in a decade that had happened in that
state. It has been done in Victoria in the last 20 years as
well. He talked about a few things that had happened in
the previous week in New South Wales politics and
then went on to say:
We move … to now science fiction involving something that
two previous investigations had found to be fanciful.
The reality is this state’s confronting a serious financial
situation, Mr Rees —

the then Premier of New South Wales —
ought to be using his resources and his attention to getting out
and fixing finances and restoring services.

That was Mr O’Farrell, who also asked what was next?
An investigation into flying pigs?
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We then move to what the current Minister for
Planning and Infrastructure in New South Wales said. I
am glad the Victorian planning minister is in the
chamber. On 25 September 2008 Mr Brad Hazzard said
in the New South Wales Parliament:
Now we have a new Premier who seems to be more
interested in hunting black panthers than delivering sound
policy initiatives.

Mr Hazzard went on to say:
The government is away with the pixies, and looking for
black panthers is a classic example of the wasted focus the
government brings to bear on the big issues.

I would also like to quote the comments of the current
Minister for Health in New South Wales, Jillian
Skinner, who said in the Age of 19 September 2008:
Nathan Rees needs to get his priorities right.
Looking into the so-called black panther, but not into the
budget crisis, says a lot about this bloke and it’s not good for
the people of NSW.

I could go on with multiple other quotes, but the gist of
it is that this is interesting. Perhaps Mr Ryan did do —
as the Yarram local paper seemed to say — an
assignment at school about the big cat, and now we all
have to pay for it. Perhaps he did. I am interested in the
outcome, but surely regional TAFE places, surely the
first home owner grant, surely cuts to the Department
of Primary Industries and the Department of
Sustainability and Environment, and surely a regional
jobs plan should be a higher priority for government
than diverting scarce public sector resources to indulge
this whim of the Deputy Premier.
I could go on about Rex Gilroy, the president of the
Blue Mountains UFO Research Club and founder of the
self-funded Australian Panther Research Centre, and his
views on the panther hunt, but I will summarise by
reading the following statement by Mr Gilroy, as
published in the Sydney Morning Herald of 16 July
2009:
To see the government people, the top echelon, finally doing
something — that makes me very happy.

He also wishes there was some work being done on
UFOs. The panther is of interest, but there are things of
greater relevance here today.
I will go back to the jobs plan. Since the change of
government 29 500 full-time jobs have left regional
Victoria. That is a fact from the Australian Bureau of
Statistics: 29 500 full-time jobs. We have a Minister for
Employment and Industrial Relations who in the last
Parliament used to love getting up and counting down
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the days to a manufacturing plan. He counted them
down every day. Let us see what is happening on his
watch — the 22nd minister and the one for whom
Mr Baillieu went to the Governor to increase the size of
the ministry. What is the Minister for Employment and
Industrial Relations doing regarding regional
employment? Zip — Z-I-P.
I have asked the minister questions in this house about
National Foods leaving Simpson; he is not interested.
We have asked him questions about the Goulburn
Valley; we get the carbon tax being blamed, we get the
Murray-Darling Basin plan being blamed and we get
trade unions being blamed. We get the Brumby
government and the Gillard government being blamed.
I am surprised that we are not getting Tommy Bent
back in the 1890s being blamed! Somebody is always
to blame, but this minister is absent without leave when
it comes to a regional jobs plan. The Deputy Premier,
the minister with the billion-dollar fund which is meant
to be bigger — —
Ms Tierney — He is looking for Loch Ness
monsters!
Mr LENDERS — Yes, the minister with the
billion-dollar fund is, to quote Ms Tierney, looking for
Loch Ness monsters. But what is the billion-dollar fund
doing to generate jobs in regional Victoria? What is the
government’s jobs plan? The first thing the government
did was to take Regional Development Victoria (RDV)
out of the industry department and put it in the planning
department. That was the first action of the
government, so there is no synchronisation and no
harmonisation between those people who facilitate
business. It beggars belief that we have had a giant
trade mission to India and a giant trade mission to
China, but what about the people who actually come
back and do that? They report back to the Department
of Business and Innovation (DBI), but where is
Regional Development Victoria? It is in the
Department of Planning and Community Development
(DPCD). Where is the synergy? The people who have
gone on the super trade missions to find the information
come back, and presumably, in Kennettesque style,
they report back to Melbourne. That is what matters.
Regional Victoria is once again the toenails of the state.
What do we have in the jobs plan? Firstly, it
dismembers the things that worked. It is no coincidence
that during the depths of the global financial crisis
Victoria generated more than 90 per cent of the new
full-time jobs in Australia. Now what happens? Under
this Premier and under this Deputy Premier’s watch,
29 500 full-time jobs have left regional Victoria, and
the vehicles that worked, like having RDV inside DBI,
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have been dismantled. What is interesting about this
government is that leaked public service documents
show there was a plan to move RDV back from DPCD
into DBI, but once it was disclosed publicly the
government did a total backflip on it again.
I return again to a jobs plan for regional Victoria. The
starting point is a plan. We need to acknowledge what
the challenges and problems are. We need to have a
plan. We then need to implement that plan, and we
need someone who is responsible for it. We have a
Deputy Premier who walks around the state saying he
has the biggest infrastructure fund in the history of the
inner solar system — or whatever else his boast is at the
moment — but what do we see from it? In actual dollar
terms, when you adjust it for inflation over the years of
the forward estimates, it is actually less than the Labor
Party had in its forward estimates. Furthermore, it can
be used for the interface councils and it can be used for
other functions that are less devoted to economic
development than was the case previously. Therefore
the starting point in relation to the minister’s super fund
is that it is actually not that big. Size is not everything in
this by any means; it is how judiciously you use it.
This goes back to my earlier point: if there is any spare
capacity in the Department of Sustainability and
Environment after we have sacked 400 public
servants — or, to use the correct terminology, after the
efficient government has reduced the department’s staff
numbers by 400 — and after we have shed another
200 in the Department of Primary Industries, it is hard
to understand what ‘core services’ are that we can
suddenly take people off these important scientific tasks
that they have been doing and put them onto a search
for the big cat — the big priority.
I travel around the state talking to workers in the
mining sector. They have a minister — who I will say
is a crazy minister — who does juvenile, undergraduate
press releases about the Labor Party and the Greens
suggesting that a parliamentary committee be given a
reference to look at mines. And then at the merest whiff
from The Nationals, because they are terrified about
what is happening to Russell Northe, the member for
Morwell in the Assembly, in Callignee and Morwell,
the government does a total backflip and says, ‘Let’s
get Julia Gillard, heaven forbid, to do a commonwealth
national approach to solving coal seam gas issues
because the state government is just not up to it’. So
Michael O’Brien, the Minister for Energy and
Resources, does a backflip that would have got him
probably 10 out of 10 in the diving at the Olympics,
having been totally rolled by The Nationals.

Wednesday, 29 August 2012

What is interesting is that The Nationals can roll things
when it matters to them. So if the golden boy or the
next leader is suddenly under threat, they will do a
backflip and roll a local Liberal minister. But if it is
something like Morwell, which I would have thought
was more critical — and to return to the motion about a
jobs plan — it is actually about boosting skills in the
Latrobe Valley. Slashing TAFE positions across the
Latrobe Valley is hardly the way, I would have thought,
to reaffirm any relevance in regional Victoria for
Mr Northe in the seat of Morwell, when you are
undermining the very fabric that makes the Latrobe
Valley competitive — that is, a skilled workforce.
A jobs plan needs to be more than The Nationals doing
a pale imitation of the Labor Party and demanding that
we pause on coal seam gas exploration until we get
better science dealing with what it might be doing with
aquifers. One would have thought that a jobs plan
would have been something with which the
government could start harnessing the skills of the
workforce in the Latrobe Valley and that that would
have been a higher priority.
Again, going back to the priority of the government —
and the commentary from three senior ministers in the
O’Farrell government about what they think the
relevance is of those quests to look for big cats — it is
to actually focus on something that generates jobs in the
state of Victoria rather than satisfying a curiosity that
the Deputy Premier has had since he did that project at
high school all those years ago.
What we seek is a jobs plan. It is now 641 days since
that bloated, super-sized cabinet — the equal largest in
the history of Victoria — was sworn in by the
Governor. We have a Deputy Premier with
responsibility for regional development; we have a
minister for agriculture with responsibility for
agriculture; we have a minister for industry and
innovation with responsibility for something; we have a
Minister for Employment and Industrial Relations who
is presumably responsible for employment rather than
unemployment, which has risen by 29 500 people in
regional Victoria; and we have a Minister for Planning.
Yet out of all this do we have a country jobs plan? The
answer is no. We have task forces, we have inquiries,
we have super trade missions — —
Ms Pulford — We have feasibility studies.
Mr LENDERS — We have feasibility studies,
Ms Pulford, and we will have a feasibility study into
feasibility studies shortly. What we see from the
feasibility studies is that they require investment, they
require action and they require a jobs plan that is bigger
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than creating two extra ministries so that the member
for Lowan in the Assembly, Mr Delahunty, from The
Nationals and Mr Dalla-Riva in this house from the
Liberal Party get a place at the cabinet table.
I realise that we will shortly be called to discuss
statements on reports and papers, and I still have a fair
way to go in my contribution to this motion, but I flag
that by the time we get back to this debate in two weeks
there will be time for this government of not 641 days
but 655 days by then to prove me wrong as it will have
two weeks to come up with a jobs plan.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Investment Attraction
Mrs PEULICH (South Eastern Metropolitan) — I
will make some remarks on the Investment Attraction
report by the Victorian Auditor-General which was
tabled this month. It is a very insightful report, so much
so that the Economic Development and Infrastructure
Committee, a joint all-party committee, is going to
invite the Auditor-General to present the findings of
this audit summary to the committee as part of its
inquiry into local economic development under the
terms of reference provided by the Parliament. That is a
good place to start in terms of setting the broader
picture.
Governments compete to attract business investment in
the belief that this will support economic growth and
not only attract new investment but also encourage
established businesses to invest further to stimulate
employment and develop the economy. Often this is
done on a cluster or regional basis, although not
necessarily. Sometimes it is through particular
industries. By promoting, for example, the attributes of
a region as an investment location and often providing
various incentives and other services to individual
investors it is possible for a region to spread the benefit
of that government investment more broadly.
Victoria has been a very attractive place to invest.
However, the global financial crisis, the more
challenging global circumstances, the high dollar, the
deterioration of productivity and the more difficult
industrial environment are proving to be very
challenging for Victoria. It is important that the
changing environment is factored in as we review these
policies.
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In this report it is acknowledged that we are losing
ground, and at page vii of the ‘Audit summary’ the
report says the government has acknowledged:
… Victoria’s low productivity as a problem and agreed that
the government should focus on facilitating productivity
improvements in the manufacturing industry —

in particular. The report goes on to comment on the
Department of Business and Innovation’s advocacy
role, which appears to be working effectively, and it
recommends that DBI work with other departments to
address regulatory concerns. Where there are synergies,
departments can pool their resources to get better
outcomes. It is clear that the projects that have received
some government grants have generated benefits in
terms of jobs, capital expenditure and exports. The
report states:
However, DBI’s investment assistance programs are not
focused on achieving a broader range of economic benefits
such as productivity and innovation, which have been key
features of government policies …

That criticism by the Auditor-General is not unique.
Indeed most of the reports on the performance of
various government departments comment that the
money we actually input on behalf of taxpayers is often
not specifically linked to measured outputs but more
commonly just describes various activities around that.
That is the next stage of evolution, obviously, in terms
of reporting on investment. The Auditor-General’s
report goes on to say:
DBI does not clearly define objectives for investment
attraction and does not have a comprehensive strategic plan
governing the various activities it performs to attract
investment to Victoria.

More importantly, the section of the report headed
‘Future outlook’ on page 3 is worth reading. It
identifies challenges globally and nationally, such as
the fact that productivity growth has fallen over the past
10 years; that the sustained resources boom is
supporting a higher Australian dollar, putting upward
pressure on the price of Victorian exports; and that
population growth, urban development and the inability
of state governments to maintain and expand the state’s
critical infrastructure assets — which the former Labor
government neglected for 10 years — have led to some
very significant issues for industries such as traffic
congestion, freight bottlenecks and inefficiencies. We
also have the carbon tax and higher energy costs, and
the shift to a low-carbon economy is placing further
pressure on businesses.
I look forward to making future comments on this
report. It is very important that all levels of government
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address inefficiencies and the need to improve
productivity.

Department of Sustainability and
Environment: report 2011
Ms PULFORD (Western Victoria) — I rise to make
some remarks on the annual report of the Department
of Sustainability and Environment (DSE) for 2011.
This department does a great deal of important work,
and the report goes into this in considerable detail. One
of the department’s key priorities is its ongoing work to
implement the recommendations of the 2009 Victorian
Bushfires Royal Commission, including those that deal
with fuel reduction on public land. Another priority is
natural resource management, protecting our natural
resources for future generations. Nature-based tourism
is a significant employer in my electorate, with the
Great Ocean Road and the Grampians in one
electorate — how clever to design something like that.
There are many more amazing nature-based tourism
experiences to enjoy, and the natural resource
management work that the department does is
incredibly important.
Managing water resources is part of the work of the
department, as is climate change adaptation, which is a
challenge when you have a government that is formed
by a party that is led at the federal level by the greatest
climate change denier in the land, Tony Abbott. I know
you, Acting President, are not allowed to interject from
the chair, but I think it is appropriate to note for the
record that the Acting President, Mr Finn, is also quite
sceptical about the human impact on climate change.
However, I — and hopefully a lot of the people at DSE
who are referred to in this report — and most people in
the communities that we represent and indeed in the
world, including the scientists, are on the other side. We
think that the human impact on our environment is real
and ought to be dealt with in some way.
The report identifies the state government’s
environmental priorities. The government has raised
plenty of eyebrows with the Alpine National Park
cow-grazing fiasco and the destruction of the wind
energy industry and wind energy investment in
Victoria, which is greatly concerning. The sector was
employing many people in the construction phases of
significant projects that were contributing to reducing
the reliance on traditional brown coal for our energy
needs and providing for the greatest share of our future
energy needs to be met from renewable energy sources.
I recently had the opportunity to visit the Macarthur
wind farm in south-western Victoria. The energy that
will be harnessed from this project is significant.
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I refer to a couple of dot points under the heading ‘State
government priorities’. They refer to the government’s
commitments to deliver a response to the 2009
Victorian Bushfires Royal Commission
recommendations and to the Living Melbourne, Living
Victoria road map, which is about establishing Victoria
as a world leader in livable cities and integrated water
cycle management, and which seeks to guide urban
water reform, of which there has been a great deal in
the state.
The next annual report will differ from this one in that it
will have a third dot point under ‘State government
priorities’, because somewhere on Victorian public
land, hidden in the bushes, is the big cat. We know the
government has some funny priorities around regional
communities and that the Minister for Regional and
Rural Development, Mr Ryan, is particularly keen on
finding the big cat, so in next year’s annual report, at
dot point three on page 5 will be ‘Find the big cat’.
Perhaps a more cost-effective measure would simply be
to put out a saucer of milk!

Auditor-General: Carer Support Programs
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General report on carer support
programs of August 2012. I read this report with great
interest, because everyone in the community knows of
someone who is a carer for their family. Whether the
person needing care is elderly or disabled makes no
difference.
The Australian Bureau of Statistics has identified over
700 000 people who are caring for an ageing or a
disabled family member, and 194 000 of them
identified themselves as the primary carer. In many
cultures it is seen as a duty or responsibility for a child
to look after their elderly parents; however, not all
cultures are imbued with this ideal. Nonetheless these
figures reflect the fact that 13 per cent of the Victorian
population are undertaking these duties and tasks daily.
Governments, both commonwealth and state, are firmly
of the view that a person needing care and assistance to
cope with the requirements of daily living should
remain in their own home and be provided with
appropriate support mechanisms.
The report shows that identifying a number of carers
does not necessarily mean all of the carers in the
community have been accounted for. There are
thousands of people who have never thought of
themselves as carers or who even know that from time
to time a well-earned respite break may be provided by
the government.
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The report shows there is a decided lack of information
available for carers. If given a choice, most people
prefer to live in their own home. They prefer their own
family to strangers, particularly when it involves
showering, shaving and dressing. Governments have
found it is more cost effective for an ailing person to
live in their own home rather than a nursing home.
The Auditor-General has demonstrated through his
investigations that much more needs to be done to
highlight the provisions that are available to carers who
are taking responsibility for the comfort and care of
their family members. The report contains several
recommendations, and I support them all. I would like
to see them all implemented, because unpaid carers are
the real heroes in our community. They provide loving
and selfless ongoing daily support to their loved ones,
and they deserve recognition by governments for their
efforts. The system of rewarding carers needs real
improvement. This report contains the formula for a
good start.

Auditor-General: Investment Attraction
Mrs KRONBERG (Eastern Metropolitan) — I am
always pleased to rise to make a contribution on the
findings of the Victorian Auditor-General. I found the
Victorian Auditor-General’s report on investment
attraction to be a very good read. We need to appreciate
that governments of all persuasions set out to attract
business investment. They understand that it is essential
to support economic growth and stability within their
jurisdictions and that attracting new investment and
encouraging established businesses to invest further
enables governments to stimulate employment and
further develop the economy.
The Department of Business and Innovation is
Victoria’s lead economic and development agency. The
operations of other government agencies affect
Victoria’s business environment, but it is the
Department of Business and Innovation’s primary role
to deliver the government’s vision, a vision of a
dynamic, innovative and sustainable economy in which
business is encouraged to grow. Attracting investment
is one of the key activities of the department.
Victoria has been blessed with a good business
environment over the last 15 years. We are now seeing
a lot of indicators that underpin the view that
maintaining competitiveness in the long term poses
challenges, particularly because of low productivity.
When we think about elements that may affect
investment decisions and put a dint in the momentum
that the Department of Business and Innovation might
have in attracting investment in this state, we need only

3931

point to some very important elements highlighted
under the heading ‘Future outlook’ in the Victorian
Auditor-General’s report, from which I will quote:
Although the Victorian business environment has been sound
for a number of years, it faces significant challenges to
maintain its competitiveness, both globally and nationally.

It is not news to anybody in this chamber or around the
nation that productivity growth has fallen in the last
10 years. It is hard to imagine a turnaround in
productivity growth. We only need look at the policies
that the federal government is inflicting upon the
Australian business and investment communities and
the forward direction of economic growth in this
country to see we are all impacted because of its poorly
thought-out decisions where something has clearly just
been done to solve a political problem of the moment
without any attention being paid to the long-term
ramifications.
Upward pressure on the price of Australian exports
continues because of the resources boom in other states,
and this threatens our competitiveness as a state. One of
the other key points the Victorian Auditor-General
makes under ‘Future outlook’ is the impact of shifting
to a low-carbon economy, and I quote:
Shifting to a low-carbon economy will place further pressure
on some businesses.

We have also seen a further deterioration in financial
markets that impacts on both living standards and the
current resources boom, both locally and
internationally.
I wonder what the investor community thinks of the
antics of the Construction, Forestry, Mining and Energy
Union on the Myer site in Lonsdale Street? I wonder
what it thinks of the picket lines and the brutality to
police horses? I wonder what it thinks about building in
the central business district of Melbourne?
The ACTING PRESIDENT (Mr Elasmar) —
Time!

Family and Community Development
Committee: opportunities for participation of
Victorian seniors
Ms MIKAKOS (Northern Metropolitan) — I wish
to speak today on the Family and Community
Development Committee’s report on its inquiry into
opportunities for the participation of Victorian seniors,
which was tabled in this house in August. I begin by
congratulating the committee on this report. I think it is
a significant report which makes a number of very
worthwhile recommendations. I have spoken on a
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number of occasions in this house about the
contribution that our senior Victorians make. They are
highly valued members of our community. The
committee’s report highlights the contributions senior
Victorians have made and are making to the
community, but they need to be properly supported to
be able to do that.
Amongst other things, the committee was asked to
identify the role of government in supporting older
Victorians, to consider the economic significance of
older Victorians in the paid workforce and voluntary
sector and to consider ageing well in terms of quality of
life and community participation. I can only touch
briefly upon some of these issues in my time today, but
I do want to indicate that senior Victorians in our
community experience a number of barriers to
participation in relation to the accessibility of services
and buildings, financial insecurity and elder abuse.
However, I am concerned that while some very
worthwhile recommendations are contained in this
report, the reality, as it currently stands under this
government, is not meeting the aspirations represented
in this report.
We have an ageing population. These days people live
much longer than they did several decades ago. For
example, people in the early 20th century were
expected to live only into their mid-50s, whereas today
people live well into their 80s. That of course creates a
whole range of issues in terms of the need for people to
have economic independence but also support from
government for the essential services that they will
require.
That is why I am very concerned about the rhetoric that
we have heard is contained in the secret Vertigan
report. It talks about ‘big society’, modelling its ideas
on what is happening in the United Kingdom at the
moment, where the Cameron government is essentially
saying it is moving towards smaller government by
dismantling government services, and people will need
to rely on philanthropy and charity to receive the
support they will require in their lives.
I hope we do not get to the point here in Victoria where
our senior Victorians will increasingly need to rely on
charity and philanthropy because various services are
dismantled. At the moment — despite the fact that the
minister seems to be quite oblivious to it — because of
funding cuts we are seeing cuts in services through
home and community care across Victoria. Councils
are reporting that their waiting lists are growing, and
this will impact on the very thing that the committee
recommended in its report — that is, that senior
Victorians be provided with support to enable them to
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age well and to continue to live in their own homes and
communities as long as possible before moving into
aged-care facilities. That requires support from
government.
Despite the government cutting back on transport
accessibility funding, there are recommendations in the
report relating to transport accessibility which I think
are very worthwhile. Housing accessibility is also a
recommendation, but I draw the attention of members
to the fact that in its own Building Amendment Bill
2011 the government squibbed this issue when it had
the opportunity to address it.
There is also a recommendation of having a lead
minister for older people to report to the Parliament. I
point out that the previous government had a dedicated
Minister for Senior Victorians, with a
whole-of-government approach to issues affecting
seniors. This government decided to abandon that and
only has a Minister for Ageing, which means that that
minister tends to take a very narrow focus on the needs
of our senior Victorians. I think this is a worthwhile
report, but the reality does not match the rhetoric.

Economy and Infrastructure Legislation
Committee: Road Safety Amendment (Car
Doors) Bill 2012
Ms HARTLAND (Western Metropolitan) — I wish
to speak tonight on the inquiry into the Road Safety
Amendment (Car Doors) Bill 2012. Even though I
wrote a minority report on this, I would like to start off
by thanking the committee, and especially the chair,
Mrs Coote, for the incredibly cooperative way that we
managed this. It was a difficult reference in many ways
because we were confronted by evidence from people
who had had their lives put at risk, such as Andrew
Tivendale, who was in a coma for five months after
being doored. I particularly want to mention the parents
of James Cross, who was killed in such an incident.
Michael and Nicola presented to the committee in an
incredibly dignified manner. They certainly were not
using their experiences to seek revenge on the person
involved. They understood how difficult it was for her,
but they were attempting to make sure that no other
family would have to go through what they went
through.
My main reason for writing the minority report is that
while I consider recommendation 2 of the report — that
VicRoads undertake a review of car dooring incidents
before the end of 2014 — worthwhile, the committee
does not have the power to actually implement it. If we
had known that VicRoads would definitely look at
whether the increase in penalties is changing behaviour,
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I probably would not have had to write a minority
report, but we cannot be assured that that work will be
undertaken.
Again, I consider that the committee dealt with the
issue of demerit points in a very cooperative way, even
though members clearly disagreed. As Ms Broad said
in her contribution, a majority of the submissions were
in favour of demerit points being imposed for car
dooring. Victoria Police was quite clear in its evidence
that the issue should be dealt with by police. I would
like to quote Victoria Police representative Sergeant
Kozulins:
We sort of look at that as an administrative function —
whether a passenger or minor can get demerit points. If they
cannot, they cannot. If it happens to be a driver, and 75 per
cent of the time we see it — that is fine — they can be
attached.

The police saw this as a straightforward administrative
way to deal with this issue. However, on the issue of
demerit points, it is quite clear in my mind that while
people are often willing to pay a fine they are not as
happy about getting demerit points because that will
lead to the possibility of the loss of their licence. I do
not think the increase in fines the government brought
in via regulation during the time the committee was
considering the bill is enough — the increase needs to
be much higher.
I, like other people on the committee, learnt a great deal
about this issue during the time of the report. I am not a
cyclist; I am a walker — I am not brave enough to
cycle around Footscray. However, the inquiry has made
me change my behaviour a lot in that I am looking in
windows and getting out of cars slowly, making sure
that there is not a cyclist coming up alongside me.
The other issue we have to confront as a community is
that often cyclists are blamed, with people saying that
cyclists get too close to cars. If you look at any of the
bike paths around the city, the reality is that there is
simply not enough separation between cars and cyclists.
As well as needing demerit points and increased fines,
we also need to have safe cycling paths throughout the
city for the increasing numbers of people who choose to
cycle. We should be encouraging that, not discouraging
it.

Family and Community Development
Committee: opportunities for participation of
Victorian seniors
Mrs COOTE (Southern Metropolitan) — I would
like to speak today on the Inquiry into Opportunities for
Participation of Victorian Seniors report. I am a
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member of the Family and Community Development
Committee, and I have to say that it was a very
interesting inquiry. As I said when this report was first
brought into this chamber, this is an issue that is
relevant to all of us in this place. We are all moving
inexorably towards being senior Victorians; it is a
march we cannot do much about, and it is coming our
way.
Hon. M. P. Pakula — Some of us are closer than
others!
Mrs COOTE — Some are indeed closer than
others, Mr Pakula. The reality is that most of us here are
dealing with seniors issues; if we are not dealing with
constituents who have seniors issues, we are dealing
with family members, loved ones or neighbours who
have them, so it is very relevant. A huge number of
Victorians will be facing some quite significant issues
within the next 20 years.
One of the things that was very interesting to see is that
it is very hard to talk about a cohort of people being
aged. As I said before, some people who are in their 90s
are sprightly and going to the gym each day or
swimming or exercising or are participants in their
community. Others who are about 45 are not quite so
agile and able, so it was very difficult to come up with a
lot of generalisations within that cohort. However, one
of the aspects that was particularly interesting to me
regardless of how old people are was the issue of
empowerment. This came up for a number of
submitters who reported to our committee, the Council
of the Ageing being one of those. It was very
interesting. The report says on page 94, under the
heading ‘Understanding empowerment’:
The committee considers empowerment to be an older
person’s capacity to make informed and effective choices,
that is, to make choices and to transform those choices into
desired actions and outcomes.

There are a number of areas which this touches upon.
One is improving access to information, and another is
fostering independence. Others include encouraging
connectedness, promoting safety and enabling lifelong
learning and volunteering.
One of the issues about information sharing is it is not
just information on health issues, local council issues or
anything to do with government services. One of the
things that was particularly interesting, and you only
have to go to your local library to see it, is that so many
older people are engaged with the internet — indeed
with Facebook — so that they can keep in touch with
their grandchildren particularly. We have seen a huge
drive in areas such as ancestry.com where people are
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engaging with modern technology to do their heritage
checks et cetera.
Information is an empowering tool; it is important for
us. All of us in this place are pretty switched on as far
as information gathering is concerned, but we cannot
take it for granted. A lot of people out there, particularly
senior Victorians, have not been brought up in or have
not embraced the information age. We must be very
careful, in any information we send out, to be cognisant
of the fact that not everybody is on the internet, and we
must make certain as members of Parliament that we
get information out to our entire electorates,
remembering that some people still need to have paper
information. Improving access to information is
extremely important.
We take fostering independence for granted, but here is
a story of an 80-year-old:
I am male, 80 years of age, live on my own and have no
family or relatives.
I am lucky that I own my home and have very good
neighbours.
My main worry, and I think that it is the same with most older
people, is the fear of losing my independence. By that I mean
becoming sick or feeble to the point that I am unable to look
after myself and possibly have to be put into an aged-care
home.

We have to recognise that this is a fear amongst the
community and deal with it appropriately.
Another issue is encouraging connectedness. Some of
the reasons people lose their connectedness is because
of loss or bereavement if someone dies; mental or
physical health problems; moving house and therefore
losing the community they have known; and caring
responsibilities, where people often become very
isolated because they are spending all their time caring
for a family member or someone with a disability or
someone else in ill health or grandchildren. Other areas
are cultural issues which isolate people, such as people
who identify as gay, lesbian, transgender or intersex,
and locality and distance, which often make lack of
connectedness a real issue for some people.
Lifelong learning is another particular issue. I do not
have time now, but I will take this up again; it is a very
worthwhile report.

Department of Sustainability and
Environment: report 2011
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and make some comments on the
Department of Sustainability and Environment’s annual
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report for 2011. In this report we see that the DSE has
been very busy and has made considerable
achievements from 2010 to 2012. I would encourage
members to take the time to have a look at this report.
As a member who represents a rural and regional
electorate, Northern Victoria Region, the flood
response and recovery work that the DSE has
undertaken in my electorate and across Victoria has
been very significant. There has been a series of
significant flood events across Victoria during the
reporting period, severely affecting homes, businesses
and communities and resulting in large-scale damage to
the environment, parks and the reserve system.
DSE staff have been deployed, and they have
responded to these significant events by being involved
in the filling of sandbags and arranging for sandbags,
dropping very important supplies to isolated
communities, participating in incident management
teams, providing mapping expertise, dealing with flood
plain management and dam management issues, being
involved in rapid risk assessment teams that assess the
risk to life and property whilst the flood event is either
emerging or under way, and assisting with
infrastructure and environment on public land affected
by the floods right across regional Victoria. They have
also been very much involved in the recovery work,
and that is still under way.
These flood events have required a lot of recovery
work, including cleaning up of our streams and
waterways, as well as works to restore and repair
flood-damaged parts of Victoria and the flood warning
network. As part of the flood recovery employment
plan more than 40 people in regional Victoria have
been employed to undertake flood recovery work,
including fencing, weeding and erosion control.
DSE has also been very involved in responding to the
recommendations of the 2009 Victorian Bushfires
Royal Commission and positioning regional Victoria to
do that. That is an initiative that was undertaken during
the period from 2010 to 2012. There has also been
investment in natural resources and management.
When you look at it you see that one of the distressing
decisions the Baillieu-Ryan government has taken —
and particularly Peter Ryan — is to take away
important resources from the DSE to look for a big cat.
I have just outlined some of the significant work that
has been undertaken by the DSE, but the Minister for
Agriculture and Food Security, Peter Walsh, has said
that the DPI (Department of Primary Industries) and the
DSE will spend months reviewing photographs and

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 29 August 2012

COUNCIL

evidence, sightings and reports to verify the existence
of a big cat.
When I mentioned to someone that we had a big cat
motion on our papers today they said maybe the first
thing that should be suggested to Mr Walsh was that he
put out a saucer of milk. That might work. If that does
not work, then maybe they should try Whiskas and then
maybe move on to some of the more exotic brands of
cat food. That money could be much better spent
employing our DSE and DPI personnel to build on the
work they do.
If the minister does not think that is worth doing, then
perhaps some of the money could be directed towards
reducing cost of living pressures that have blown out
for Victorians. In my electorate and in many areas
across the state people are struggling as a result of the
School Start bonus and the education maintenance
allowance being abolished. That is heavily impacting
on people in my electorate. There is also the ripping off
of $100 million of annual funds from TAFE.
These are some of the things that money could be better
spent on. Perhaps it could be better spent on looking at
a jobs plan, particularly a jobs plan for rural and
regional Victoria. Perhaps the money would be better
spent doing that rather than reviewing photos and
reports for evidence of the existence of a big cat. I
recommend that people take a look at the DSE annual
report.

Family and Community Development
Committee: opportunities for participation of
Victorian seniors
Ms CROZIER (Southern Metropolitan) — As I
said when I tabled this report during the last sitting
week, I am pleased to rise to speak on the Family and
Community Development Committee’s report entitled
Inquiry into Opportunities for Participation of
Victorian Seniors.
We have heard from Ms Mikakos, who acknowledged
some of the issues arising from this report, and we
heard Mrs Coote’s contribution earlier this afternoon. I
would like to refer to a particular aspect of the report.
As Mrs Coote said, it was a very interesting inquiry and
many issues were raised throughout the course of the
inquiry, but one particular area on which we heard
significant evidence and about which we learnt more
was the area of elder abuse.
In the report we highlighted the need to promote safety.
As the report highlights:
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The feeling of physical and financial safety and security is
essential to the empowerment of people in later life.

Abuse of the elderly can come in various forms. It can
be physical abuse, sexual abuse, psychological abuse,
social abuse, neglect and financial abuse. Those
elements are of particular concern. At page 105 of the
report the committee highlights:
Most old people have a view that it will not happen to them
and that, ‘My family will look after me, and I can trust them
with everything’, but it is more often than not their own
family that will perpetrate the financial elder abuse.

That was part of the evidence given to the committee
by State Trustees, and the incidence of abuse in terms
of financial elder abuse is, as I said, quite alarming.
This is due to it often being hidden in nature. It is
difficult to get a sense of the numbers involved, as
highlighted on page 106 of the report. In research that
was undertaken it was found that up to 5 per cent of
Australians aged over 65 have experienced it and that
older women over the age of 60 are more at risk. It is
not only those two cohorts but also different groups
within our community that are at risk of elder abuse.
The committee heard from a number of areas and
identified that the challenges related to elder abuse are
often exacerbated for seniors from culturally and
linguistically diverse backgrounds. The committee
heard evidence that in many instances abuse is hidden
because of the need for interpreting services, and in
many cases children and family members undertake
that necessary interpretation. It is a very serious issue,
and it was highlighted in a Herald Sun article of last
year. That article says:
Most cases are perpetrated by close family members. As a
result it is a very silent crime, and one kept very much in the
confines of the family.

I was pleased that during the course of the inquiry the
government put out some guidelines entitled Elder
Abuse Prevention and Response Guidelines for Action
2012–14. That has been prepared in conjunction with a
number of people. The advisory group was put
together, and it comprised representatives from the
health, legal, finance and community sectors. It was
chaired by Nick Wakeling, the member for Ferntree
Gully in the other place. This document outlines some
practical guidelines and also highlights this very
alarming rise in elder abuse.
One of the recommendations or findings of the
committee was that there is a greater risk of abuse, and
one of the recommendations of the committee was that
the government work with various groups and
implement a campaign to raise awareness of elder
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abuse and how it can be prevented. As I said at the
outset, it was a very interesting inquiry. It raised many
issues that I think we should all be aware of, but the
effects of elder abuse that are spreading throughout our
community and are identified as a silent crime need to
be noted.

Department of Sustainability and
Environment: report 2011
Ms BROAD (Northern Victoria) — I wish to make
some remarks on the 2011 annual report of the
Department of Sustainability and Environment. At the
outset I would like to acknowledge that DSE has a huge
set of responsibilities for, amongst other things,
efficiently managing Victoria’s water resources,
reducing the impact of major bushfires and providing
effective stewardship of Victoria’s environment.
At the commencement of the report there is a reference
to a very long-running program which was completed
in 2010 called the Summerland Estate Buyback
program. The program was commenced in 1985 by the
Cain Labor government to secure important habitat and
protect Phillip Island’s largest remaining little penguin
colony. It is not in my electoral region of northern
Victoria, but it is terrific to see that in 2010 DSE
acquired the final lot of land on the Summerland Estate,
completing that very important program. Well done to
all of the people who have been involved in that
program over all of those years.
Regrettably, notwithstanding the very important
responsibilities that DSE has, the current government,
under the leadership in the case of DSE of two
ministers, Minister Peter Walsh and Deputy Premier
Peter Ryan, has apparently seen fit to have Department
of Primary Industries and DSE staff spend months
receiving photographs and submissions from goodness
knows who, looking for evidence of sightings of big
black cats, pumas, cougars or whatever might be sent
their way. It is disgraceful — I do not think it is too
strong a word — that the Baillieu-Ryan government is
diverting important resources from DSE and DPI to this
purely political exercise.
This annual report, to use two examples from northern
Victoria, includes very detailed information about the
work undertaken by DSE in protecting threatened
species in relation to the helmeted honeyeater and the
mountain pygmy possum. It is very important work that
the department is undertaking, but that program and
many other programs are going to be affected by this
diversion of resources to this ridiculous political
exercise. It can be put into the same category as the
hell-bent policy of the Baillieu-Ryan government of
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putting cows into national parks and requiring DSE to
be involved in bogus so-called scientific studies which
are nothing of the sort, as the media has done a very
good job of exposing.
Another important area of DSE’s responsibilities which
is referred to in this annual report is in relation to
bushfires. The Department of Sustainability and
Environment report refers to its work in relation to
identifying neighbourhood safer places sites. But, as
members would be aware, the recently released report
on the implementation of the recommendations of the
bushfires royal commission, otherwise known as the
Comrie report, has exposed the fact that the government
has made next to no progress in the rollout of
community fire refuges. The notable exception is a
community fire refuge in Harrietville, which predates
all of this because it is a very old mine that the
community itself turned into a fire refuge, and it is a
very good fire refuge.

Auditor-General: Carer Support Programs
Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight to speak on a Victorian Auditor-General
report of August 2012 titled Carer Support Programs.
In 2010 Carers Australia estimated that informal carers
provided $40.9 billion in care services nationally. In
Victoria there are over 700 000 informal carers,
including 194 000 primary carers. Recognising the
benefits of enabling people to stay in their own homes,
state and commonwealth policies have shifted from
institution-based to community care, which means that
we are heavily reliant on informal care by family and
friends. Putting more emphasis on care in the home
puts pressure on elderly Victorians in particular.
The role of carers is an integral component of the
efficient and effective operation of the health and
human services system. Each year the state allocates
approximately $200 million to 44 700 carers for
support programs. The Department of Health has
programs for providing and managing carer support,
with aged-care and palliative care programs being in
the wellbeing, integrated care and ageing division and
the mental health programs in the mental health, drugs
and regions division. The Department of Human
Services has programs for providing and managing
carer support in the disability program area of the
disability services division and in the child protection
program area in the children, youth and families
division.
The conclusions of the report were that while
departments recognise that supporting carers is core
business, they do not treat carer support programs in the
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way core business warrants. There are gaps in data
collection, failures to assess care needs and a lack of
outcome measurement. Carers experience barriers to
support such as poor awareness of services and
difficulty navigating service systems, as departments
lack referral processes, needs assessments and
prioritisation practices for carers across each of the
program areas.
It seems there is a genuine lack of awareness of the
available supports for carers, which means that carers
can miss out on some of these services. As a result there
is a potential unmet demand for carer support, the
extent of which is unknown. Departments do utilise
print and web media and community expos and events,
yet they have not attempted to understand what is not
working and consequently address the problem.
Departments and providers do not consistently assess
the needs of the carers they interact with to identify and
provide assistance to those who may need and want
support. It is likely that some carers in need are missing
out. There is no consistent use of standardised tools for
assessing carer needs. Better identification of carer
needs through referral and assessment processes would
facilitate carer access to supports. Departmental staff
and providers are prioritising carer access to supports
differently, sometimes subjectively. Consistent
prioritisation of carer needs is necessary to ensure
equitable and timely access to high-quality demand
services.
Brokerage funds are available on request to purchase
services and one-off material items. However, the
departments are not oversighting brokerage funds for
carers or providing enough guidance to service
providers distributing funds. This often results in
variable practices, raising the risk of inequity for carers
and resulting in compromised transparency,
accountability and equity through effective monitoring
and governance.
Departments and service providers do not routinely
collect wait time data and the timeliness of carer
supports is unknown. There is a lack of quality data.
The audit found that ongoing efforts to embed a culture
of carer recognition in service provision are needed.
Departments are not monitoring outcomes against
program objectives, and considering the growing
community reliance on carers and the increasing need
for carer supports, this lack of knowledge regarding the
effectiveness of carer support is a significant gap.
Consultation with service providers revealed ad hoc use
of carer-related outcome measurement tools.
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The Department of Human Services should, as a result
of the report, identify and address gaps in the promotion
of carer supports to improve carer awareness of
services, require consistent carer identification and
needs assessment, improve administration and
monitoring of carer brokerage funds, monitor and
report on timeliness of access to carer supports, develop
outcome measures for carer supports and monitor
outcomes.
The Baillieu government has legislated to recognise
carers, but we as a society need to do more to recognise
carers as an everyday part of Victorian life, just as some
time ago we legislated for the use of seatbelts and they
are now an everyday part of our normal lives. We have
to recognise carers in the same way. I was a carer for
my late father when he was extremely unwell, and I
recognise the great work of carers in Victoria,
particularly in my electorate of Northern Metropolitan
Region. Organisations like the Whittlesea Disability
Network get together and do a good job recognising the
work that carers do, and Respite Alliance Whittlesea,
commonly known as RAW, is an alliance of people
who are supporting and promoting the need for carer
support, respite care and all things for Victorians in
need.

Department of Primary Industries: code of
practice for the welfare of horses competing at
bush race meetings
Mrs PETROVICH (Northern Victoria) — I rise to
speak on the code of practice for the welfare of horses
competing at bush race meetings. I would also like to
congratulate the Minister for Agriculture and Food
Security on his work in the area of animal welfare.
Hon. D. M. Davis — A good minister.
Mrs PETROVICH — He is a very good minister.
The purpose of the Prevention of Cruelty to Animals
Act 1986 is protecting animals and encouraging the
prevention of cruelty to animals. It established
fundamental obligations regarding the care of animals
in general terms. This code of practice relates to bush
race meetings, flat races and mountain races. The
competing horses have some minimum standards with
which they have to comply, such as horses under four
years of age must not be permitted, and that is because
those horses are considered too young. Their bones are
not set and it is not the right thing to do. Organisers
must record and check identification of lame, unfit and
injured horses that are otherwise unable to run to their
full potential. Any horse that is withdrawn or
eliminated from a race on veterinary grounds must not
be permitted to race again without clearance.
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I would like to highlight the focus of the coalition in the
area of animal welfare in the state of Victoria: the
introduction of Oscar’s law, funding for wildlife carers,
the fox bounty, wild dog control and the code of
practice for the welfare of horses, just to name a few. I
would also like to highlight the lack of real attention to
this area by the previous government, members of
which purport to be animal rights activists, as do the
Greens. If this is the case, why has there not been any
outcry in this house today about the treatment of horses
in the mounted division of Victoria Police who in the
course of their duties were attacked by CFMEU
(Construction, Forestry, Mining and Energy Union)
members?
These beautiful, well-trained animals showed much
better behaviour than the CFMEU members who had
no qualms using tactics not only on Victoria’s finest but
also on their police horses. As a person who has worked
with horses all my life — I have qualifications in a
variety of areas, but also in natural horsemanship — I
reviewed the footage a number of times. Union
members used tactics in an orchestrated way: thumbs in
the chest, punching horses and three or four union
members zeroing in on the point of a shoulder of a
horse in an attempt to push the horse over onto the
bitumen. A horse being pushed by two or three very
large men, as in this case, is a very cowardly act.
As a person who loves horses and who has worked with
them all my life, I have listened to and learnt from some
of the greatest horsemen and women around and
continue to learn about and understand equine
behaviour. My admiration and love for these animals
has not been diminished, but my disgust at the targeted,
cruel treatment of police horses by CFMEU members
turned my stomach. I saw from the footage that this was
an orchestrated campaign to disadvantage the horses in
a very cruel way. What I saw was union members who
had been trained in the most brutish and cruel way
deliberating attempting to hurt the horses. I cannot
condone that behaviour, and I know members of the
horse community will be outraged by this behaviour.
This was an illegal strike, and the behaviour of those
involved in these acts of cruelty should be identified
and dealt with.
It has been a practice of Greens, Socialist Alliance
members and union members to throw marbles and
nails under horses’ feet — —
Ms Hartland — On a point of order, President, the
Greens have never been involved in throwing marbles
under the feet of horses, and I would like that statement
withdrawn.
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The PRESIDENT — Order! The members to my
right indicate that it is a point of debate, but it cannot be
refuted in this sense other than in the way Ms Hartland
sought — that is, a withdrawal. The fact is that unless
the member demonstrates that there was a Greens
person or persons who actually participated in this
behaviour, then it is an unsubstantiated allegation and it
is not appropriate in the course of a comment on
reports. I seek that the reference to the Greens be
withdrawn.
Mrs PETROVICH — I withdraw. The pulling off
of bridles and punching and using pressure points in an
attempt to push horses onto the road goes against the
principles of the Royal Society for the Prevention of
Cruelty to Animals and morals, as does a whole range
of other illegal activity. It was an abhorrent display of
animal cruelty by CFMEU members, and I cannot
condone it.

RULINGS BY THE CHAIR
Question on notice: response
The PRESIDENT — Order! Before I proceed to
the adjournment debate and call on the minister to
move the motion, there are two matters I want to
quickly address. One of them is that Ms Pennicuik has
raised with me the issue of question 8264 to the
minister in this place representing the Minister for
Agriculture and Food Security in regard to the
monitoring of citizens who might have been involved in
various behaviours that might have been of concern to
either the Department of Primary Industries or the
police. Ms Pennicuik’s view was that the answer was
not explicit enough or comprehensive in its response to
the question. I have read the question and I have read
the answer, and I am in no doubt about what the answer
suggested. I think it dispatched that question
sufficiently, and I do not request that the question be
returned to the notice paper.

Members: imputations and personal reflections
The PRESIDENT — I also wish to make some
remarks in regard to proceedings earlier in the day on
the motion in respect of the automobile industry, during
the course of which Mrs Peulich made reference to
Ms Tierney’s place of residence. This issue has been
raised before in the context of debates, with accusations
being made about where Ms Tierney lives. It is a matter
of concern to me that it continues to be raised when
Ms Tierney has refuted those allegations on a number
of occasions. I think it is incumbent upon members of
the Parliament, unless there is substantial proof to the
contrary, to accept Ms Tierney’s assurances to the
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Parliament that she lives at the address at which she is
registered to vote and that she does not continue to
reside in an inner city location outside her electorate.
Two things concern me in relation to this matter. One
of them is the question of relevance. In these debates
we need to make sure, particularly if we reflect on other
members, that it is done in a manner that is relevant. I
cannot see how Ms Tierney’s place of residence had
any relevance to the motion that was before the house
and was being debated. The only tenuous connection
could be that Ms Tierney represents the area of
Geelong, where there is a major automobile
manufacturer and no doubt a number of supply chain
companies that support that manufacturer. However, I
do not believe her place of residence, irrespective of
where she lives, has anything to do with her ability to
advocate on behalf of her electorate, particularly in
regard to that issue.
The reference to where Ms Tierney may or may not
live was gratuitous. As I said, she has on a number of
occasions sought to ensure that the Parliament is
informed of where she lives. The suggestion that she
lives outside her electorate is not accurate. In many
ways this goes to a more serious matter which has been
raised with me in that if those sorts of accusations
continue, then they are reflecting on the member in a
way that is improper and would suggest that she is, for
the sake of argument, amongst other things, committing
electoral fraud by claiming to live at an address when
she is living somewhere else.
If that is a matter that a member — either Mrs Peulich
or someone else — wishes to pursue, then they ought to
do that by a substantive motion, and they ought to have
proof that their position is correct. Otherwise it is an
unfair reflection on a member and something that I
would not tolerate in any similar circumstance for any
other member, particularly where a member has on
previous occasions provided assurances to the house.
Those assurances ought to be accepted by the house,
given that the member is in good standing.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Fruit fly: control
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
Minister for Agriculture and Food Security, Peter
Walsh, and it relates to the severe cutbacks in the
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budget for the Department of Primary Industries (DPI).
We have seen a manifestation of this in the drawing of
a ‘Brisbane line’ as a protective measure against the
fruit fly in Victoria. I have no issue with governments
reviewing the effectiveness of programs from time to
time, and I have no issue with governments reviewing
the appropriate measures in relation to who pays for a
program. However, what we have seen since the last
budget is severe cutbacks in the Department of Primary
Industries, including 200 positions being cut, and as
consequence of those budget cuts we are seeing that the
whole of the Goulburn Valley and Gippsland are
suddenly being described as impossible to defend
against fruit fly.
There are no longer fruit fly exclusion zones; instead
DPI will concentrate its efforts on eradicating the pest
in Sunraysia. Stone fruit, apple, pear and cherry
growers will be among those affected. Our ability to
trade with Tasmania and South Australia could be
affected. We have had a long discussion about fire
blight, and Ms Lovell and others in this place have gone
on endlessly about the need to protect Victoria from
New Zealand fruit imports. However, under the current
minister we now have a review of the $9 million
funding for the fruit fly eradication program.
In an interview with Jon Faine on ABC radio on
Monday of this week the minister said DPI was out
talking with industry and a decision would be made
soon. The action I am seeking is that the Minister for
Agriculture and Food Security sit down and talk with
the Victorian Farmers Federation horticulture group
about the consequences for its members and their
industry of this budget cut, which endangers one of
Victoria’s key industries.
I also hope that when the minister is discussing the
budget issue with the VFF horticulture group he will
explain the rationale behind the Brisbane line. It has
been put to me today by someone from Gippsland that
it is very strange that the Brisbane line is around the
Swan Hill electorate and Sunraysia, while the rest of
Victoria seems to be left swinging. I am not accusing
the minister of that, but when it was put to me today,
quite frankly I did not have a response to it.
I hope the minister will talk with members of the
horticulture group, particularly those from the
Dandenongs, Gippsland and the Goulburn Valley, to
explain the rationale for this DPI budget cut of
$9 million. In effect it puts up the white flag to fruit fly;
it says it is endemic, it is all too hard and there is no
point in defending the Goulburn Valley and
Gippsland — ‘Let’s just draw a Brisbane line around
Sunraysia’. I also hope the minister will explain how
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the Brisbane line is relevant to horticulturalists in
Victoria today and why it has been drawn around
Sunraysia and not around other parts of regional
Victoria.

East–west link: benefits
Mr ELSBURY (Western Metropolitan) — I raise a
matter for the attention of the Minister for Roads, the
Honourable Terry Mulder, and it relates to the
construction of the east–west link. This is a very
important road project that will bring great benefits to
the western suburbs of Melbourne as well as to the
greater metropolitan area.
In his Investing in Transport report of 2008, Sir Rod
Eddington estimated that there were some 95 000 trips
occurring daily, via various means, west to east and
vice versa, across the northern parts of Melbourne. A
further 145 000 trips were taken west to south-east
utilising the M1 corridor of the West Gate Freeway and
the Monash Freeway. According to the report, 11 per
cent of those movements were by commercial vehicles.
The report goes on to say that traffic will grow by
40 per cent by 2031.
This project will provide improved access to the port of
Melbourne, making this state a greater competitor in
getting products out into the global market. It will also
improve traffic flows, which will mean greater fuel
efficiency. It will take cars off the roads in the northern
suburbs, which will mean that people who choose to
ride their bikes can do so without having to worry about
the traffic congestion that currently chokes the northern
areas of metropolitan Melbourne.
I am pleased that the federal Liberal opposition sees the
benefits of this project and has committed $1.5 billion.
In a speech last week the leader of the federal
opposition, Tony Abbott, said he would like to see the
project start within 12 months of a federal Liberal
government being elected. This is where my request
comes in. I request that the tunnelling commence from
the western end and head towards the east. The west
has the industrial capacity and the workforce to get this
job done. At the LeadWest post-budget breakfast
Mr Barry Harvey, AM, the independent chair of
LeadWest, made it clear that it was his opinion that
tunnelling from west to east was a priority, and I tend to
agree. This tunnelling from west to east will provide
many great advantages, and I hope the minister and
those planning this vital project recognise the benefits
that starting in the west can bring to the project.
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Higher education: TAFE funding
Mr TARLAMIS (South Eastern Metropolitan) —
The matter I raise is for the Minister for Higher
Education and Skills and relates to the $290 million cut
to the TAFE sector. I ask the minister to reconsider the
cuts to the sector in light of the devastating impact they
are having on constituents I represent and, in the case I
will discuss, Chisholm Institute of TAFE’s Frankston
campus.
One constituent who spoke to staff at my office
recently, Ms Hall, is currently studying a certificate IV
in liberal arts at Chisholm’s Frankston campus. She is a
mother of three who is returning to work after
experiencing a long-term medical condition. She has
been advised that from next year her liberal arts course
will no longer be available at Chisholm’s Frankston
campus, which is her local TAFE. She has been told
that she and her classmates will need to find an
alternative provider. Ms Hall is understandably
confused by the conflicting comments that have been
made as a result of these cuts, including those by her
local member, the member for Frankston in the other
place.
In his contribution to the debate on the Education
Legislation Amendment (VET Sector, Universities and
Other Matters) Bill 2012 the member for Frankston is
reported as saying — —
Hon. D. M. Davis — On a point of order, President,
the adjournment debate is to seek an action by
government, not to attack a member in another place.
Mr TARLAMIS — On the point of order,
President, my comments are in the context of some
statements that the member for Frankston made which
led to some confusion for my constituent.
Hon. D. M. Davis — Further on the point of order,
President, he is not the minister.
The PRESIDENT — Order! The reference is not to
the minister. The member is entitled to explain why his
constituent is confused. The member to continue,
recognising that I do not tolerate the overt criticism of
other members in normal circumstances.
Mr TARLAMIS — In his contribution to the
debate on the Education Legislation Amendment (VET
Sector, Universities and Other Matters) Bill 2012 the
member for Frankston stated that he was confident that
while the TAFE cuts may lead to course closures at
Chisholm’s Frankston campus, affected students could
travel to other campuses or TAFE providers to continue
with their education and skills training with little
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disruption to their daily routines and educational
opportunities. He went on to say that if you want
education, sometimes you have to put in and sometimes
you have to travel.
Ms Hall took this on board and commenced looking for
another place that offered her course, and she managed
to find one in Shepparton, which, I am told, is the only
place in Victoria where she will be able to undertake
this course at an adult and community education
provider. To get to the course Ms Hall will need to
leave her house at 5.l5 a.m. and take a taxi from her
home to Frankston station to arrive there at 5.35 a.m.
She will then need to catch a train from Frankston
station to Southern Cross station. Assuming the trains
run on time, this part of the journey will take 1 hour and
9 minutes. On arrival at Southern Cross station she will
need to wait for half an hour until the train to Seymour
departs. This part of the trip will take 1 hour and
25 minutes. She will then need to disembark, walk to
the bus stop and catch the bus for the final leg of the
journey to Shepparton, which should take 1 hour and
10 minutes. She will arrive at Shepparton at 10.00 a.m.,
all things going well.
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This is simply not a viable solution for Ms Hall, and I
ask the Minister for Higher Education and Skills to
reverse these cuts before it is too late for people like
Ms Hall.

Horses: responsible ownership
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Agriculture
and Food Security and relates to the code of practice for
the welfare of horses. Victoria’s equine industry is one
of the state’s largest industries, contributing millions of
dollars to the Victorian economy each year. It is a broad
industry, encapsulating racing, breeding, sporting and
performance horses, pony clubs, adult riding clubs and
pleasure riders. As a lifelong horse owner I have
contributed significantly to the Victorian economy with
farrier, feed, horse dentist and rugging bills.

Once in Shepparton she will need to walk 400 metres to
the Shepparton Community and Learning Centre. Let
us hope her bag is not heavy. By this time she will be
1 hour and 15 minutes late for her course, and her travel
time will have been 4 hours and 29 minutes from door
to door. Her return journey is a relative breeze — only
3 hours and 45 minutes from Shepparton to Frankston
station, and after another 15 minutes on the bus she is
home.

Owning a horse and caring for it properly is a big
commitment, both financially and in time. The vast
majority of horse owners care for their animals very
well, but there are some, often through a lack of
knowledge, who are negligent in their care of these
beautiful animals. During the last sitting of this house I
was pleased to speak on the report on the code of
practice for the welfare of horses, which falls within the
Prevention of Cruelty to Animals Act 1986. This new
code updates the 1987 code and deals with all aspects
of equine management, welfare and health. It offers
comprehensive information on everything from
feeding, training, hoof and teeth care and saddlery to
something that many of us have to face as our horses
get older or injured, euthanasia.

Being away from home from 5.15 a.m. until 8.30 p.m.
means Ms Hall will barely see her children. She should
get home just in time to wish them goodnight.
Reassurances given by the minister and statements
made by the local member fail to provide comfort for
Ms Hall who, as highlighted earlier, faces major
disruption to her daily routine. Ms Hall accepts that she
may need to travel, but I would challenge anyone who
says the travelling Ms Hall would have to endure is fair
and reasonable.

The code of practice also details the behavioural needs
of horses and covers the design of facilities, stocking
density and the responsibilities of horse owners. There
is also a clear and simple diagram describing the
appropriate body condition for a horse. This will enable
people to recognise when their horse is not being fed
enough. It sounds ridiculous, but it is true. I ask that the
minister continue to support legislation, funding and
education programs aimed at promoting responsible
horse ownership and management in Victoria.

In the absence of a local adult education provider
offering a certificate IV in liberal arts through an adult
learning centre, Ms Hall’s only other option to date
would be to apply for one of the limited places in
Monash University’s liberal arts diploma at a cost of
$6000. This is just one of many examples of the ways
these severe cuts are manifesting themselves, and I
have no doubt that many more will come to light.

Fruit fly: control
Ms DARVENIZA (Northern Victoria) — I also
wish to raise the matter of the fruit fly exclusion zone
with the Minister for Agriculture and Food Security,
Peter Walsh. I understand that under recent changes the
Goulburn Valley and Gippsland will no longer be
exclusion zones for the Queensland fruit fly (QFF). The
Department of Primary Industries will concentrate its
fruit fly eradication efforts in Sunraysia, which must be
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very reassuring for growers there. However, there is a
catch. I am told the growers in the north-west will have
to contribute funds — up to 70 per cent of the cost —
towards the eradication efforts.
Furthermore, the timing of this announcement is
terrible. Growers are about to head into a new season.
According to media reports there has been little, if any,
real consultation with the industry about the changes.
Where on earth does the government expect growers to
find the money at this late stage? More broadly, there is
also widespread concern about the impact that declaring
fruit fly endemic in areas such as the Goulburn Valley,
Victoria’s food bowl, will have on the region’s
reputation in domestic and export markets. As John
Wilson from Fruit Growers Victoria, which is based in
the Goulburn Valley, told ABC radio last week, this
declaration is great news for countries that compete
with Australia in export markets. I quote Mr Wilson’s
remarks on Queensland fruit fly:
I am sure that when the news of this gets out our foreign
competitors, Chile, South Africa et cetera, will be saying to
our potential customers, ‘Oh, look, Australia has just declared
QFF endemic.

He said also:
They won’t make particular reference to Victoria.
I’d hate to be marketing against it.

The specific action I am requesting from the minister is
that he first explain why he believes this is in the
interests of the industry. I also ask him to abandon his
plans to scale back the state’s fruit fly eradication
season and that he investigate alternative methods of
fruit fly management in consultation with the industry.
It is another blow to Victorian growers and yet another
sign that members of the Liberal-Nationals government
are slipping back into their old ways and treating
regional Victoria like the toenails of the state.
I support the call by the Victorian Farmers Federation
for the Victorian government to provide growers and
the industry with more time to look at other fruit fly
management options. It would appear that the state
government has just thrown its hands up in the air
having decided that managing fruit fly is too hard,
rather than thinking about the broader impact that the
decision of declaring fruit fly endemic will have on the
growers here in Victoria, particularly in Northern
Victoria Region, which I represent.

Rail: Altona loop service
Ms HARTLAND (Western Metropolitan) — My
adjournment matter this evening is for the Minister for
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Planning on behalf of the Minister for Public Transport.
At a community meeting held in May government and
Metro Trains Melbourne representatives made a series
of promises to the Altona loop community. The May
community meeting marked the one-year anniversary
of the new train timetable. The timetable introduced in
May 2011 resulted in significant cuts to the Altona loop
train service. Ever since, the Altona loop commuters
have been the most dissatisfied on the whole
metropolitan network, as shown in every customer
satisfaction survey.
At the meeting the community once again outlined its
concerns about the Altona loop train service and the
negative impacts it has on commuters. Both the
government and Metro representatives responded and
made commitments, which I will summarise. They
were to: reduce waiting times at Newport from
7 minutes to 4 minutes; minimise cancellations through
the loop because of the 22-minute service frequency, as
a cancelled train means a 44-minute minimum wait for
an Altona loop commuter; investigate and fix early
train departures; and extract Altona loop data from
network performance data. Performance data is
measured at the start of the journey at Flinders Street
and at the end of the journey at Werribee. Punctuality
fines are based on that data. We have seen no
information on punctuality on the Altona loop. It is as if
the loop does not even exist. Is this how the minister
wishes to treat people? The summary also includes
commitments to: provide the Altona Loop Group with
quarterly performance data and to make improvements
to Newport station, with ramps and cover. Ramps and
cover have been installed at Newport station, and that is
fantastic, but the community has not heard a word on
any of the other commitments made four months ago.
The government and Metro have failed to live up to
their commitments to the Altona loop community. The
residents already have it hard living with their terrible
train service, so this is like rubbing salt into the wounds.
I ask that the minister give the Altona loop community
the respect it deserves and deliver on what was
promised.

Social housing advocacy and support program:
funding
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Housing. On
any given night in Australia 105 000 people are
homeless, nearly half of those people are under
25 years of age and 20 511 of those homeless people
are Victorians. There is no question that these are
frightening statistics. Therefore, with this in mind, I was
saddened, although not surprised, to learn that once
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again the Baillieu government has cut funding to a vital
service in this state.
Despite its success in Western Metropolitan Region, the
social housing advocacy and support program has had a
cut of $1.8 million. This program, run by the tireless
workers at the Department of Human Services, deals
with both individuals and families to help with rent
applications, dispute resolution, mental health problems
and family breakdowns. This program has also
managed to reduce the eviction rate in public housing
from 13 per cent to 6 per cent over the past six years.
The importance to this state of this program, which is
provided in my electorate, cannot be doubted.
Wombat Housing and Support Services and the
Sunshine-based Salvation Army Social Housing
Service, both of which are working hard in Western
Metropolitan Region, stand to lose 20 per cent of their
case management money this year and 10 per cent next
year. In Brimbank alone, 50 households will be cut
from their much-needed services. I am sure there are
plenty more who are struggling with the same fate that
the government has in store for them.
How can the government make cuts to these vital
services, which presumably would have limited
resources already, especially when you consider the
significant number of homeless people in this state? I
urge the minister to consider those thousands of
individuals who will now face the devastating situation
of homelessness with limited support services behind
them.
The PRESIDENT — Order! Just before I call the
minister to respond to adjournment matters, I want to
go back to the issue that I raised in respect of the report
that Mrs Petrovich was talking to. Just after I made
those remarks, the Leader of the Government said to
me privately that the comments being made by
Mrs Petrovich in the course of her discussion were in
fact matters for debate and that there may well be
opportunities for somebody else to comment on those.
Can I just put to the house that in respect of reports it is
my view that assertions, accusations and comments on
policies are quite possibly a matter for debate, and I
would be reasonably tolerant of remarks that might be
made in that respect. But where the comment is about
actions, and particularly is a comment, accusation or
assertion of illegal activity, I believe the burden of
proof is higher.
Earlier today Mr Pakula raised with me the likelihood
that somebody associated with some very offensive
tweets was a member of the Liberal Party. I have
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actually seen some of the tweets — Mr Pakula has
shown them to me since — and I have to say they are
absolutely outrageous. I think the person who is behind
them is a person who needs some help. But the point is
that on that occasion I said to Mr Pakula that he needed
to rephrase the remarks that he made to reflect, if you
like, that it was allegedly a member of the Liberal Party
and not in fact a member of the Liberal Party, which
was a direct association, because it was not known for
sure that that was the case.
I take the same view on this matter, that where there is a
suggestion of illegal activity by somebody or an action
that is illegal then, as I said, I think it requires a higher
burden of proof in terms of the remarks being made in
this house than perhaps discussion of policy matters.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
written responses to adjournment matters raised by
Ms Darveniza on 2 May, Mr Elsbury on 23 May,
Ms Mikakos on 20 June and Ms Mikakos on 21 June.
A matter was raised for the attention of the Minister for
Agriculture and Food Security by Mr Lenders about
fruit fly and decisions about fruit fly made by the
minister. Mr Lenders asked the minister to sit down
with the relevant horticulture groups. I have no doubt
that the Minister for Agriculture and Food Security has
made decisions cautiously and after consultation. I have
no doubt that he will be prepared to undertake further
consultation on that and a range of other matters, and in
that sense I will pass that matter on to him.
Mr Elsbury raised a matter for the Minister for Roads
concerning the east–west link and the importance of
that link to the western suburbs of Melbourne. He put
on record a number of statistics about the movement of
vehicles and the importance of future growth that will
occur in those movements. He also pointed out the
importance of the link for the movement of transport of
various types, including trucks and so forth, to the port
of Melbourne. I concur with him about the importance
of that matter. I know it is a matter that the Minister for
Roads is seriously advocating for, and he is pushing
forward fast on this issue. He is determined to
undertake some testing, which I know to be happening,
and he has also been advocating strongly to the federal
government.
I note that the federal coalition has made a commitment
of $1.5 billion should it be elected. It would be a
welcome move for the current federal government to
match that, and it would mean this project could
proceed much more quickly. I will pass the matter
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raised by the member to the Minister for Roads, and I
note the importance of that matter not only to Victoria
but also to the western suburbs represented by the
member.
Mr Tarlamis raised a matter concerning the Chisholm
TAFE Frankston campus and a Ms Hall. He claimed
there was confusion on matters raised by a number of
members, including the minister. I am not sure that I
accept his assertions, but I will pass this matter forward.
I know that the minister responsible for TAFE, the
Minister for Higher Education and Skills, is very
concerned to see the very best outcome for TAFE. I
note that the minister has made the point in this house a
number of times that the previous government failed to
properly plan for the growth when it deregulated and
allowed — —
Mr Lenders — President, I draw your attention to
the state of the house.
Quorum formed.
Hon. D. M. DAVIS — As I was saying in response
to the adjournment matter raised by Mr Tarlamis
concerning TAFE, which I will pass on faithfully to the
Minister for Higher Education and Skills, some of the
challenges around TAFE have been matters left to the
current government by the previous government’s lack
of proper planning. There was insufficient provision
and massive growth. I note that this year the minister
will preside over the second highest level of funding to
that sector in the history of Victoria.
A matter was raised by Mrs Petrovich for the attention
of the Minister for Agriculture and Food Security
concerning the equine industry. I note her longstanding
commitment to the welfare of horses and her
longstanding knowledge of and links with that
particular industry, as well as her call for a focus on
those codes of practice. Those are important points and
the continuation of support for responsible ownership
of horses is something that I know the member feels
deeply about. The minister for agriculture is very aware
of these matters, and I will pass them matters on to him
for his attention.
A matter about fruit fly was also raised by
Ms Darveniza concerning decisions by the Minister for
Agriculture and Food Security, Mr Walsh. I can only
reiterate the point made earlier that Minister Walsh
would have made those decisions with care and with
thought and in consultation with relevant stakeholders. I
will pass the matter on to him and ensure that he
responds in a satisfactory way. The member has
particularly asked that he explain why he believes those
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decisions are the right ones, and I will forward that
comment.
Ms Hartland raised the matter of planning for the
attention of the Minister for Public Transport, and she
referred to a community meeting in Altona concerning
the timetables on the Altona loop and measurement or
reporting on those timetables. The minister has focused
very much on punctuality across the whole system, he
has focused on a better system overall and he is in fact
delivering that. In terms of the Altona loop, I will
certainly pass that matter on to him for his attention,
and I am sure he will respond to the member.
Mr Eideh raised a matter about housing and the number
of homeless people across Australia and in Victoria for
the attention of the Minister for Housing. He sought the
assistance of the minister with respect to the decisions
to support a number of agencies in offering placement
services and other matters. The Minister for Housing is
interested in providing the very best results for our
community. She has inherited a terrible position in
terms of the sustainability of housing after 11 years of
Labor government. If Mr Eideh read the transcripts of
the Public Accounts and Estimates Committee, he
would see some of the challenges that have been left by
the previous government and the backlog in a number
of areas. The minister is seeking to deal with these
issues in a methodical way. I will pass the specifics of
the matter on to the Minister for Housing.
Mr LENDERS (Southern Metropolitan) —
Pursuant to standing order 4.13 — and I raised this with
Mr Davis when we were sitting here two weeks ago —
I have a number of outstanding adjournment matters. I
got three back from the Premier last night, so I am
pleased about that, but Mr Davis, who came in here in
October last year and said he would respond and came
in here two weeks ago and said he would respond, still
has not responded to my adjournment matter to him
from 5 May 2011. He wrote it down; this is the third
time he has written it down. He has also not responded
to my adjournment matter of 8 December to him.
I also raised an urgent adjournment matter with the
Premier on 7 December last year after Mr Davis could
not answer a question about bushfire readiness. I
referred the matter to the Premier, but I still have not
received a response. I ask the minister to explain that.
There is a series of other outstanding adjournment
matters, but I particularly ask the minister about the one
from 5 May last year — and it is not an onerous one, I
might add — which he has on three occasions now
indicated to me he would answer, and he has written it
down each time. The second one I have mentioned to
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him is from 8 December. There is also the one to the
Premier on bushfire readiness from 7 December 2011.
Why have I not received responses to those three
adjournment matters?
Hon. D. M. DAVIS (Minister for Health) — I will
follow all those matters up. As the member indicates,
he raised a number of them with me the other day, and I
have followed them up. I am pleased that he is pleased
that some were provided, but we will certainly follow
up each of the matters that he has raised again tonight,
and indeed a couple I think he has raised for the first
time — I will inquire into those.
Mr LENDERS (Southern Metropolitan) — I am
reluctant to do this but, pursuant to standing order 4.13,
a member has the option of moving without leave that
the Council take note of the minister’s explanation, so I
move:
That the Council take note of the explanation.

What concerns me about this minister and this
adjournment process is particularly the adjournment
matter I mentioned from 5 May 2011. I raised this with
the Minister for Health on that date, and it was not an
onerous request. I had been asked by the East
Gippsland health-care network, or an equivalent group,
to ask the minister to give it two weeks notice of a date
so it could organise a forum to meet the new Minister
for Health. I raised the matter with the minister, he
earnestly thanked me for it and said he would deal with
it. In one sense it is not a particularly significant issue
other than what I would argue is the contempt of the
chamber shown by this minister.
That is the issue, and there were a series of other ones.
The issue was raised again by me on a generic basis
some months later, and then last year — I think it was
11 October or approximately that date — we had a
similar debate in the house when the minister told me
he would get back to me. He wrote it down and
earnestly pleaded to the house, ‘We will get onto this’
et cetera. I raised this again two weeks ago. In a similar
vein the minister wrote it down, said he would follow it
through and effectively said, ‘Trust me, I will do it’.
What is interesting is that in the meantime the Premier
has managed to answer three of the outstanding
adjournment items. The Premier is not a member of this
house, so presumably the minister asked the Premier or
the Premier had someone listening to the debate and
then he wrote the letters. I will not comment on the
nature of what he wrote back to me, but I will comment
on the fact that he showed me the courtesy of replying.
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A significant outstanding matter for the Premier is the
issue of bushfire preparedness. When I asked a question
last year about the Department of Sustainability and
Environment targets being about 70 per cent off — not
an insignificant issue to Mr Davis as the minister
representing the Minister for Environment and Climate
Change — Mr Davis said, ‘I don’t know, but I will take
it on notice’. I said in my supplementary question that
he is a senior member of cabinet and surely it discusses
bushfire preparedness. Mr Davis said he would take the
question on notice, and I might add that I have not
heard back from him on that.
I then raised an adjournment matter with the Premier —
not an unreasonable one from a member of
Parliament — about how the state was going in
preparing for a bushfire season. I would have thought
that was hardly minor or trivial; it is an issue of some
seriousness. There was no response. I will put that
matter aside.
My specific question now is what can a member of this
house do when one raises an adjournment matter and a
minister says on three or four occasions, and as recently
as two weeks ago, to the member in the house, ‘I will
respond’, but there is no response?
This is a motion that the Council take note of the
minister’s explanation. There is no action sought from
the house other than taking note. In moving this motion
and reserving my right of reply I note that this minister
has on multiple occasions treated this house with what I
would say is contempt. He had no intention of
answering the question. It is not onerous or
complicated; he could have answered it on his feet back
in May 2011, and he chose not to. I note that this
minister treats the forms of this house with contempt
and is totally ignoring the fact that even his Premier is
prepared to respond to adjournment matters in the
Legislative Council, but he is not.
Hon. D. M. DAVIS (Minister for Health) — I will
be brief. With the house’s indulgence I may be able to
discharge the adjournment matter from 5 May 2011 by
indicating that I attended the forum in East Gippsland.
It was a worthwhile forum. There were several hundred
people there, and I was asked a range of questions. I
thought it was a magnificent forum all around. The
presence of so many people contributed to a good
outing for the community, giving people an opportunity
to put their views regarding the functioning of the
health service in Bairnsdale in particular but also more
broadly across East Gippsland. If the member is
prepared to, I would very much appreciate it if he
would accept this as a response on that particular
adjournment matter.
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I will follow up on the other matters. As the member
will note, there have already been some responses from
other ministers, and they have been due to the efforts
that those ministers have put in.
Mr LENDERS (Southern Metropolitan) — I am
more than happy to accept the minister’s verbal answer
in discharging this particular adjournment.
Motion agreed to.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 7.14 p.m.
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Thursday, 30 August 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Planning: permit process
To the Legislative Council of Victoria
The petition of certain citizens of Victoria draws to the
attention of the Legislative Council the Baillieu government’s
plan to rush through ‘code assess’ legislation which threatens
the livability of Melbourne and our suburbs.
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site, the availability of the crane to do that work and
obviously also for consistency in terms of the orders of
the stone required for that project.
Progress of the project is now assured, and we are also
now in a position to press the button in terms of works
on the front steps. Members would be aware that water
leaking through the front steps has caused significant
problems for the integrity of the building and certainly
some inconvenience to members in offices that are
under the front steps. That work now also will be able
to proceed. I congratulate and thank the Treasurer for
making the funds available. As they are linked to a
depreciation process on the building, the funds are
assured into the future and not just for this year. As I
said, I think this is good news for the Parliament.

In particular, we note:
1.

2.

3.

developers that meet the ‘code assess’ standards will be
fast-tracked for multistorey developments and local
residents will have no warning, no say and no right to go
to VCAT;
this legislation does not protect our suburbs from
inappropriate development and it does not protect the
rights of Victorians to have a say about the shape of their
community;
this unrestrained development will put more and more
pressure on already strained infrastructure like roads,
schools, health services and public transport.

The petitioners therefore request that the Legislative Council urge
the Baillieu government to withdraw the radical reshaping of the
planning act that will remove community consultation from the
development approval process and to rethink, to consult with the
community and to ensure that any proposal protects and
improves rather than destroys our neighbourhoods.

By Mr TEE (Eastern Metropolitan)
(2988 signatures) and
Mr JENNINGS (South Eastern Metropolitan)
(2842 signatures).
Laid on table.

PARLIAMENT HOUSE: CAPITAL WORKS
FUNDING
The PRESIDENT — Order! I happily take this
opportunity to report to the Parliament that the
Treasurer, the Honourable Kim Wells, has advised the
Parliament that funds will be made available under
depreciation for future capital works at Parliament
House. This is a very significant decision by the
Treasurer, and I congratulate both him and the
government on making the funds available to assure
funding for future capital works. This will mean we are
able to proceed with the next stage of the brickwork,
which was important to us given the skills that were on

PAPERS
Laid on tabled by Clerk:
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 87.
Taxi Services Commission — Report, 2011–12.

MEMBERS STATEMENTS
Noble Park Aquatic Centre: award
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to congratulate the City of Greater Dandenong and
Suters Architects on their wins at the SPLASH!
Environmental Awards, recently held on the Gold
Coast. The Noble Park Aquatic Centre’s Water for All
project won two awards: the 2012 project of the year
and the 2012 commercial outdoor pool award. The
Noble Park Aquatic Centre has also been short-listed in
the World Architecture Festival awards sports category,
with winners to be announced in Singapore in October.
The Noble Park Aquatic Centre redevelopment,
completed earlier this year, was the first major
redevelopment of the pool since it was officially
opened on 22 December 1962. The redevelopment uses
environmentally sustainable design initiatives. It will
save over 2 million litres of water a year and use 25 per
cent less energy. One of the innovative design
initiatives is the use of the existing 50-metre pool shell
to store rainwater harvested from the aquatic centre’s
roof, which will be reused for irrigation of the
surrounding reserves and toilets. Greywater recycling
from showers and basins will also be utilised for
irrigation of the pool precinct landscape. Waterefficient landscaping, water-saving fixtures and fittings,
out-of-hours pool covers to help conserve water and
energy, and 30 solar panels on the roof to cater for

MEMBERS STATEMENTS
3950

COUNCIL

facility demand and solar hot-water heating will all
contribute to the sustainability of the centre.
Along with the aquatic facilities, the centre incorporates
community amenities, including three multipurpose
rooms, a cafe and kiosk, barbecue facilities, grass game
areas and a large outdoor aquatic splash playground
with tipping bucket and fountains. There is also access
to Ross Reserve for a range of outdoor sporting
activities. The centre is a fabulous community asset,
and once again I congratulate the City of Greater
Dandenong and Suters Architects and wish them well
for the World Architecture Festival awards.

National Skills Week
Mrs PEULICH (South Eastern Metropolitan) — I
commend the Minister for Higher Education and Skills,
Peter Hall, who recently joined representatives from
Victorian business and industry associations,
universities, secondary school principals and careers
teachers at the launch of National Skills Week, which
runs from 27 August through to 2 September. National
Skills Week is a collaborative approach dedicated to
raising the status of practical and vocational learning,
enabling all Australians to gain a greater understanding
of the opportunities available, their potential and how
they can contribute to a successful, modern economy. It
is a great opportunity to shine a spotlight on the
achievements of practical learners, to highlight the
talent and skills of apprentices to the wider public and
employers through the Australian Training Awards and
to celebrate the vocational qualifications earnt by
people of all ages and at all levels.
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but when I read an article in the Age of Friday,
10 August, headed ‘Baillieu pledge in doubt’, I became
very worried. It states:
VicRoads has warned in a secret report that proposed cuts of
450 jobs from the road authority may result in a degraded
service to Victorians — contrary to Premier Ted Baillieu’s
pledge that sacking 4200 public servants would not harm the
state’s ‘front-line’ services.

What does this mean? The worst-case scenario is it
could cost lives. Is there any way to say no-one’s life
will ever be in any danger as a result of job cuts to such
a critical organisation? Absolute logic would say it is
impossible to make such a guarantee. That is why I am
scared about these job cuts, added to job cuts among
police support personnel and almost certainly ones at
the Transport Accident Commission, amongst other
crucial bodies. Premier, please do not risk even one
Victorian life.

Kokoda campaign: 70th anniversary
Mr RAMSAY (Western Victoria) — I would like to
report on two functions I undertook last week. One was
to represent the Minister for Veterans’ Affairs, Hugh
Delahunty, at the National Servicemen’s Association
Victoria branch memorial service in Geelong, marking
70 years since the campaign on the Kokoda Trail in
New Guinea. It was a great honour to sit next to two
servicemen from the 39th battalion who served there
and also to hear Major General Michael Jeffreys, a
former Governor-General, relating the tale of events of
70 years ago. In fact I was so impacted by the service
that I have decided to go to Kokoda to see for myself
what our servicemen had to put up with.

During the week registered training organisations, trade
schools, vocational education in schools, group training
organisations and employers will be profiled, with a
focus on the vocational landscape, its diversity and the
opportunities available to young and old. It is a way of
bringing to life positive messages and highlighting the
talents, skills and value of apprentices and trainees
across Australia to the wider public and employers. The
wider benefits sought include motivating more entrants
to the workforce with an appreciation of ‘Australia at
work’, raising the skill level within the adult workforce
and reskilling to address the challenges of change and
productivity. There are National Skills Week activities
in every nook and cranny and in every neighbourhood.
The website to visit for details of activities in your local
area is www.nationalskillsweek.com.au.

Mr RAMSAY — I also visited the Stawell
goldmine, which has over 340 employees and 60 direct
contracting employees. I thank Troy Cole, the general
manager, for taking me through the goldmine, though
not underground. I raise this matter because Stawell is
dependent on the success of that goldmine and the
ongoing employment of 350 people. Unfortunately gold
in that mine is running out and the cost of going deeper
underground to mine potential pockets is
uneconomical. The owner, Crocodile Gold
Corporation, is looking at above-ground processing. I
encourage our government to see how it can facilitate
the ongoing work of that mine.

VicRoads: job losses

Dental health: federal funding

Mr EIDEH (Western Metropolitan) — I do not
normally become alarmed when I read the newspapers,

Ms HARTLAND (Western Metropolitan) —
Yesterday Victorian Greens Senator Richard Di Natale

Crocodile Gold Corporation: Stawell mine
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announced the outcome of the federal Greens’
negotiations with the federal government: a dental
health reform package representing an almost $5 billion
investment in dental care for millions of Australians.
This will deliver $322 million in direct investment in
Victoria’s public dental infrastructure and services, and
our kids will now get access to dental treatment through
Medicare. Hopefully this will also be the ticket to
getting the Footscray dental clinic at the Western
Region Health Centre rebuilt after years of neglect.
Delivering public dental care for all Australians was a
central part of the Greens’ agreement to support federal
Labor to form government. The announcement
yesterday shows how power-sharing governments can
make a real difference to people’s lives when
parliamentarians work together constructively. Under
this dental health reform package 3.5 million kids will
be eligible for Medicare-funded dental care, $1.3 billion
will be invested in the public dental health system and
$225 million will go into rural and regional dental
health services. The Greens have laid the foundation for
denticare by bringing more dental health services into
Medicare, and this can only be a good thing.

Belmont Community Kindergarten: upgrade
Ms TIERNEY (Western Victoria) — I would like
to congratulate the Belmont Community Kindergarten
on the official opening recently of its new $400 000
playroom. The community raised the phenomenal
amount of $100 000 towards this project, and I place on
record my sincere appreciation for its amazing efforts.
Kinder is a really important time in a child’s
development, and it was for that reason that the
previous Brumby Labor government invested $300 000
in the Belmont kinder project. I was particularly
disappointed to see the Minister for Children and Early
Childhood Development, Wendy Lovell, once again
misleading the community by attempting to take the
credit for a project that this government contributed no
money to. The minister knows full well that it was
funding from the Labor government and local council
together with community money that made this project
possible.
The minister states that these projects are very
important to the local community. If this is her belief,
then why is there no money for kinders in this year’s
state budget? The minister states in her media release
about the Belmont Community Kindergarten that the
new building was a great example of why the Victorian
coalition government has allocated more than
$80 million to kinders in the past 18 months. Once
again the minister is misleading the community. She
knows that the $80 million she constantly attempts to
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take the credit for is overwhelmingly federal Labor
government money.
The minister provided only $15 million in last year’s
budget for kindergarten infrastructure and zero dollars
this year. One really has to have more front than Myer
to travel around the state taking credit for the previous
Labor government’s projects and stating that the
Baillieu government has invested $80 million in
kinders, when it is the federal Labor government in
Canberra that is providing the vast bulk of the funds.

Vietnam veterans: remembrance ceremonies
Mr ELSBURY (Western Metropolitan) — It is
always important to remember the sacrifices made by
war veterans, as has been done in our Vietnam War
commemorations over the past few weeks. I have been
pleased to attend several commemorative events: the
Vietnamese Community in Australia — Victoria
Chapter dinner, the Keilor East RSL commemoration
service, the 50th anniversary exhibition at the
Melbourne Town Hall and the Melbourne West
Vietnam Veterans Association dawn service in
Werribee.
Those who were involved in the fight against the
communist forces, which unfortunately was ultimately
unsuccessful, played an important part in the defence of
our nation. A former member of the South Vietnamese
army who spoke at one of the commemorative events
reminded us that the civilian population was fleeing to
the south, not to the north, and asked: if it were the case
that the North Vietnamese were liberating the people of
the South Vietnam, why was there a need for any reeducation camps?

Feast of St Helena
Mr ELSBURY — I was pleased to join the Maltese
community on Sunday to celebrate the feast of
St Helena. A very large gathering of people attended
the service in St Albans.

Seaworks maritime museum: ministerial visit
Mr ELSBURY — I would also like to thank the
Minister for Tourism and Major Events, Louise Asher,
for visiting the Seaworks maritime museum in
Williamstown. It is a great asset for Melbourne’s west,
which can only grow given the fantastic potential that
that site holds, being by the sea and showing the
massive maritime heritage of the region.
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Yitjawudik Men’s Recovery Centre: garden
Ms DARVENIZA (Northern Victoria) — I want to
congratulate the Toolamba drug and alcohol
rehabilitation centre on recently launching a community
garden designed to help its residents lead healthy lives.
Hundreds of seedlings were planted in a new
community vegetable garden at the Yitjawudik Men’s
Recovery Centre in Toolamba. Local Aboriginal elders
also assisted the centre with the layout of an indigenous
medicinal plants section. The garden will benefit
residents’ health not only through the fruit and
vegetables grown but also through the activity of
gardening itself. The program is a joint venture of the
Shepparton City Council — which funded the program
with a $10 000 grant — Primary Care Connect and
Rumbalara.

PS Melbourne: centenary
Ms DARVENIZA — On another matter, the iconic
Mildura paddle-steamer, PS Melbourne, is turning 100.
On 9 September iconic paddle-steamers from South
Australia, New South Wales and Victoria will cruise
the Murray River to celebrate the 100th birthday of the
PS Melbourne. The largest fleet of heritage paddlesteamers and riverboats ever seen will congregate at
Mildura to celebrate this centenary. The 100th birthday
of the grand old dame of the river is a particularly
significant occasion as she still plays a very important
role in attracting tourists to the region for daily cruises
driven by her original steam engines. I congratulate the
organisers and wish them every success with this
wonderful event.

National parks: prospecting
Mr P. DAVIS (Eastern Victoria) — I am pleased to
make some comments about a recent and important
announcement by the Victorian government. The
Victorian Environmental Assessment Council is to
investigate circumstances that may be appropriate for
greater access to be provided for low-impact
prospecting in national parks. It is an important
announcement, because one of the problems that exists
with the Alpine National Park is that, over time, there
has been less community activity in the park. Many
other parks are similarly afflicted. It is up to
government to consider ways in which parks can be
made more accessible.
Low-impact prospecting is an activity which many
people enjoy. Many people, not just those who live in
the regions, make an expedition of going to rural areas
and looking for minerals and relics. The use of some
fairly basic technology allows that to happen, but, more
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importantly, the activity gets people into the parks and
enjoying the natural values of those environments.

Irena Sendler
Ms MIKAKOS (Northern Metropolitan) — On
5 July I was honoured to attend a tribute concert for the
late Mrs Irena Sendler, one of the Righteous Among the
Nations. Irena Sendler was a Polish Catholic social
worker who was a member of the Polish Underground
during the German occupation of Warsaw during
World War II. During one of the darkest period in
mankind’s history, the Holocaust, Irena risked her own
life to save the lives of 2500 Jewish children by
smuggling them out of the Warsaw ghetto. For this she
was imprisoned and tortured, but she did not betray
them.
The concert included a performance of a symphony
entitled Irena’s Song — A Ray of Light Through the
Darkness. The symphony was written by renowned
Israeli composer Kobi Oshrat, who conducted
Orchestra Victoria. To honour Irena Sendler through
music, which is just as colour blind and indifferent to
race, religion, social status or education as she was, was
a fitting tribute to her life and courage. The program
also included many speeches, one of which was a
moving address by Harry Better, himself rescued as a
child by a Polish couple, Joseph and Anna Skowron.
I congratulate Yuval Rotem, the ambassador for Israel
in Australia, on working in partnership with the Zionist
Federation of Australia, the Polish Community Council
of Victoria, the Australian Society of Polish Jews and
their Descendants and the Jewish Holocaust Centre to
deliver such an inspirational and moving tribute to a
remarkable woman.

Children’s Protection Society: Lunchtime
Rumours Feast
Ms MIKAKOS — On 17 August, with the
members for Ivanhoe and Yan Yean in the Assembly, I
was pleased to attend the Children’s Protection
Society’s 2012 Lunchtime Rumours Feast, hosted by
Ross Stevenson and the 3AW breakfast team. I
congratulate everyone involved on a successful
fundraiser.

Building industry: industrial action
Mr FINN (Western Metropolitan) — The rule of
law is essential for the survival of any civilised society.
The scenes we have witnessed in Lonsdale Street in
recent times are most certainly threatening that rule of
law. The Construction, Mining, Forestry and Energy
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Union thugs running amok in our city signals a return
to the worst days of the Builders Labourers Federation.
Those having doubts about reincarnation need look no
further than the current leadership of CFMEU to see
modern day Norm Gallaghers plying their trade. The
violence directed toward police and police horses on
Tuesday was despicable and cannot, indeed must not,
be tolerated ever again. It angered and disgusted every
right-thinking person in this state and, I suspect, in this
nation.
Of almost as much concern as the behaviour of the
union thugs is the attitude of the opposition in this place
to their tactics. Not once have we heard a word of
condemnation of this outrageous behaviour from
members of the Australian Labor Party in this place. In
fact whenever this matter has been raised this week
opposition members have gone out of their way to
appear uninterested and detached. They cannot get
away with that. Labor cannot pretend the union thugs
have nothing to do with them.
The government has made its position very clear. It has
loudly condemned the action. Labor members, in their
silence, are complicit in the disgraceful actions of their
union mates. I call on those opposite to stand up in this
house today, disassociate themselves from this
behaviour and condemn the thugs in the union
movement or be condemned by every Victorian.

CRIMINAL PROCEDURE AND
SENTENCING ACTS AMENDMENT
(VICTIMS OF CRIME) BILL 2012
Second reading
Debate resumed from 28 August; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution in relation to
this very important piece of legislation, the Criminal
Procedure and Sentencing Acts Amendment (Victims
of Crime) Bill 2012. It is an important bill because it
again places, front and centre, the important role of
probably the most vulnerable people in our criminal
justice system — that is, the victims of alleged crimes.
It is a further step towards the coalition’s election
commitment to the people of Victoria that, upon
election to government, we would do all within our
power to acknowledge victims of crime and to have
their voices heard in the appropriate forums, with the
appropriate statutory restrictions and limitations and
with the balancing that occurs in the justice system, by
wherever possible allowing sentencing judges,
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offenders and indeed the community to hear the impact
of a terrible crime — be it a major or marginal crime —
on the victim, prior to giving sentence indications.
It is a short bill, and the debates in both this and the
other place indicate that the opposition and the Greens
will not be opposing it and indeed have no queries in
relation to it except perhaps some fairly churlish or
cheap points made by the opposition that the bill is
somehow not as earth shattering as we had suggested. I
will deal with that second point and the impact of the
bill, but firstly I will briefly turn to the bill’s main
provisions.
As set out in the purposes clause, the Criminal
Procedure and Sentencing Acts Amendment (Victims
of Crime) Bill amends the Criminal Procedure Act
2009 in relation to sentence indications. The
amendments provide that a court may refuse to give an
indication if it does not have sufficient information
about the impact of the offence on the victim. Secondly,
the Sentencing Act 1991 will be amended in relation to
compensation orders for loss or destruction of or
damage to property. The amendments provide that a
court must ask whether an application for a
compensation order will be made. The bill expands the
evidence to which a court may have regard when
making a compensation order and enables courts to
make orders on their own motions in clear or simple
cases.
It is important to have some regard to the background
of sentence indications. They have been a practice in
the Magistrates Court and have been formalised in
legislation such that at an early stage in a directions
hearing or a contest mention or at another preliminary
stage in the proceedings a magistrate or sentencing
judge can ask a defendant’s counsel or a defendant in
person how they intend to plead. If in that process a
plea of guilty is entered, a sentence indication can be
offered by the magistrate with a range given,
particularly in terms or whether it will be a custodial
sentence.
That type of indication can be very useful in weighing
the difficult decisions that defendants and defence
counsel have to make about whether they will plead
guilty or not guilty to a particular offence or even how a
plea will be conducted in terms of pleading mitigation
or contesting aspects of a charge. However, there has
been a view that in certain instances, given the
expedition that occurs in this early process, victims of
crime do not always have their voices heard and the
impact of the crime upon them is not considered in a
way that is important to them and to the sentence that is
ultimately imposed.
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At this point it is probably worthwhile quoting the
famous jurist Blackstone who indicated that whenever a
crime happens there are two victims: one is the actual
victim who is the subject of the crime and the second is
society itself when its laws are violated. That is a
famous quote and worthy of consideration, particularly
when, in the instance of a summary disposal of offence,
the interaction is mainly between the court prosecutors
and the defendants.
There have been various pilot schemes and trials in the
County and Supreme courts. One of the features of
those has been discussion about victim impact
statements and various amendments, but in response to
the suggestions of whether these amendments are
necessary, certainly in relation to the impact of crimes, I
refer to the report Sentence Indication — A Report on
the Pilot Scheme. Under the heading ‘Impact on
victims’, paragraph 3.121 states:
In criminal matters, the OPP’s practice in relation to victim
impact statements is to wait until a defendant has either
pleaded guilty or been convicted of an offence …
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…
The government is also acting to give victims a greater voice
outside courts, with the establishment of a Victims of Crime
Consultative Committee, bringing together crime victim
representatives alongside representatives from Victoria
Police, the Office of Public Prosecutions, the judiciary, the
adult parole board, the Victims of Crime Assistance Tribunal
and victim service agencies.
This will provide a permanent reference group that will help
promote discussion and mutual understanding, and provide a
forum for crime victims to have a say on legislation, policy
and support services for victims.

I recall vividly the first substantive bill I rose to speak
on in this house. It related to the coalition’s significant
reforms on sentencing, which involved major reform to
the Sentencing Advisory Committee, adding two places
to the number of members of the committee, and that
became the Sentencing Further Amendment Act 2011.
One of the additional places is for a representative of
Victoria Police and the second is for a representative of
a victims of crime advocacy group. That is again an
indication of the coalition fulfilling its election
commitments.

Further, it says:
Therefore, the OPP will wait until the matter has been
resolved before any victim impact statements are prepared, in
compliance with the legislative provisions. It is also
considered undesirable for possible cross-examination of a
victim to occur if a victim impact statement is prepared before
the defendant is found guilty by the court.

There is an existing duty in the existing legislation that
the court can have regard to victim impact statements.
Essentially the coalition’s amendments say that the
court must have regard to the impact on the victim
except in the defined circumstances which are outlined
in the bill. It is important to remember that these
amendments were an election commitment taken to the
election by the now Attorney-General, and it is his
words that I now refer to. In a letter from the AttorneyGeneral to the Herald Sun in support of this bill,
published under the headline ‘Victims gain voice in
justice system’, he said:
The Kennett government first introduced victim impact
statements in 1994, but it has only been recently judges have
been given clear guidance about how to treat victim impact
statements.
Furthermore, when the Labor government introduced new
laws that allowed defendants to ask the court for an indication
of the type of sentence they would receive if they pleaded
guilty, no provision was made for victims to have a say.
The legislation we are introducing tackles that problem. It
makes clear a court may refuse to give a sentence indication if
the court doesn’t have enough information about the effect
the crime has had on the victim.

I do not think we said it would be earth shattering, and I
am not sure if criminal reform should be earth
shattering or categorised in those terms, but rather it
should be respectful, appropriate and considered in
consultation with bodies like the Sentencing Advisory
Council. But those bodies need to hear the voices of
victims and the voices of Victoria Police to provide that
perspective in their reports. That is what the coalition
government has done, and with this bill it will continue
to roll out these incremental reforms to help restore
truth in sentencing and safety in our communities.
We note again, following Mr Finn’s passionate
members statement this morning, that the events of this
week — I suppose I should say alleged — involve
police essentially being potential victims themselves in
terms of assaults and other matters. These sorts of
matters in relation to victim impact happen far too
frequently.
This morning I attended a breakfast organised by the
Heart Foundation, and I was shocked to learn that the
costume of the foundation’s Happy Heart mascot —
some members may recall seeing that mascot in
Queen’s Hall with the Minister for Local Government,
if I recall correctly, and many other members — was
stolen, together with some skipping ropes and other
equipment, in July this year, before the mascot was to
appear at a St Kilda versus Collingwood football match.
That might seem like a harmless prank, but the Heart
Foundation is a charity and I was advised today that the
mascot costume and equipment was worth about $6000
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and is yet to be replaced. That has meant that school
students and others have not been able to enjoy the
educative and important health message that is
conveyed by the Happy Heart mascot.
That is just an example I heard this morning, but many
such crimes occur. Sometimes these crimes are seen as
harmless pranks or as victimless, but the important
thing to remember in relation to this bill is that even if
appropriately sentencing an offender who has
committed a thoughtless crime gives solace to only one
victim or prevents only one further crime occurring, it
is worthwhile. If the bill is said to be earth shattering,
then that is earth shattering. That is why it is supported
by the coalition members of this place and, by their
non-opposition, by other members as well — and
ultimately by the Victorian community.
I know Mr Ondarchie is also due to speak on this bill
and other members may well have significant
contributions they wish to make, but I will make some
other comments about the bill’s significance. I refer to a
media release from the Coalition for Safer
Communities dated 14 December 2011. Headed
‘Victims of crime given a louder voice’, the release
states:
The Victorian coalition government has once again proven its
willingness to give victims of crime a louder voice with the
appointment of Kornelia Zimmer to the Sentencing Advisory
Council, said the Coalition for Safer Communities today.
‘For the first time in over a decade Victorian victims of crime
and their families feel they have a government who is not
only committed to strengthening laws to punish those who
break them but sincerely care about providing victims of
crime with a voice’, said Mrs Gentle, chairperson of the
Coalition for Safer Communities …

The release further quotes Mrs Gentle:
‘The Coalition for Safer Communities congratulates the
Victorian coalition, especially Attorney-General Robert
Clark, MP, and the Department of Justice, who are committed
to building a safer Victoria as promised at the last state
election’, concluded Mrs Gentle.

In my speech on Tuesday night on the other sentencing
bill that was passed this week I also made note of the
coalition government’s financial commitments to back
up its reforms to the sentencing legislation. We are
making not only changes to the law but also substantive
commitments to those changes. I will not outline them
again now, but I refer members to my contribution to
the debate on Tuesday night and to the AttorneyGeneral’s various announcements.
The last aspect of the bill I should briefly touch on is
the change to compensation orders, which is not only a
practical reform but one that gives real comfort to
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victims. Courts can obviously make compensation
orders currently, but this amendment will allow them to
make them on their own motion. The bill reforms the
requirements under section 86(1) of the Sentencing Act
1991, redrafting it to remove the requirement that an
order be made on application. That requirement has
been moved to new section 86(1A), which provides that
an order may be made on the application of the person
seeking the compensation or on the court’s own
motion.
New section 86(1B) will ensure that a compensation
order on the court’s own motion may be made only if
the victim does not oppose the making of the order and
the offender has been given an opportunity to be heard
on the order. Obviously this does not disturb the clearcase principle of common law, which confirms that
compensation orders should be made by the criminal
court only in clear and simple cases and that it is a
proper exercise of judicial discretion to refuse to make
an order where a complicated, extensive search is
necessary to establish the extent of injury or loss.
This is important because it will allow this information
to conveniently be brought to court. At the end of the
prosecution case the prosecution can ask the court
whether a compensation order will be made. It will
broaden the definition of documents that can be
considered to include material provided by victims,
such as evaluations, quotations or receipts. This is
particularly valuable in relation to damage of cars and
other property as it will enable that information to
conveniently be brought to the court and considered in
the compensation order with a wide range of sentencing
options. People who either are found guilty, plead
guilty or are prepared to plead guilty can therefore be
made to pay for their crimes, not just with custodial or
other community-based orders, if they are appropriate,
but also with money.
I look forward to the day when the perpetrator who
stole the Happy Heart mascot is brought to justice and
either made to think about the consequences of stealing
from a charity or perhaps ordered to refund the cost of
the $6000 mascot that the Heart Foundation is now
having to replace through approaches to government,
which means that taxpayer or community funds — or
its own hard-won charity funds — will be needed.
With those few words, I commend the bill. I commend
the Attorney-General for continuing with it, despite
some unhelpful, uncooperative and intrusive opposition
to progress the coalition’s very clear, considered and
timely commitments to law and order and sentencing
reforms, and for restoring the important place of
victims of crime, who have unfortunately had to go
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through traumatic events. We have just had the
anniversary of the passage of Brodie’s law. I know that
many members were moved by the horrific saga that
led to that significant piece of legislation being
introduced. With this legislation, victims of crime will
finally have their voices heard prior to sentences being
determined and sentence indications being given.

compensation order will be made; and thirdly,
permitting the court to make a compensation order on
its own motion. That power is in addition to the power
of the Director of Public Prosecutions and police
prosecutors to bring an application for an order for
compensation for property loss or damage on behalf of
the victim.

Mr ONDARCHIE (Northern Metropolitan) — I
rise this morning to talk in the debate on the Criminal
Procedure and Sentencing Acts Amendment (Victims
of Crime) Bill 2012. I thank Mr O’Brien and others for
their contributions on this very important bit of
legislation. The government is committed to providing
victims of crime with a greater say and better
enforcement of compensation rights. The opposition
has supported this bill and we thank it for that. I note
from Mr O’Brien’s contribution that some members
have said that this is not an earth-shattering bill. As
Mr O’Brien says, I am not sure we should apply that
term because in its capacity to do some good this is a
very important piece of legislation.

The bill also deals with complex compensation orders
that will be decided in civil proceedings, but where the
offender has caused readily quantifiable property loss
or damage it is common sense to deal with these
compensation matters as ancillary to the criminal trial.

As Mr O’Brien has outlined, one purpose of the bill is
to amend the Criminal Procedure Act 2009 to provide
that a court may refuse to give a sentence indication to a
person accused of an offence if the court considers it
has insufficient information before it of the impact of
the offence on the victim. The legislation permits a
court to give a defendant an indication of the type of
sentence that will be imposed should the defendant
plead guilty — for example, a fine, a community
correction order or imprisonment — and if the
defendant pleads guilty in the first instance, the
sentence cannot be more severe than that indicated.
Under the Sentencing Act 1991 evidence of the impact
of an offence on a victim is required in determining a
sentence. The bill ensures that this is maintained in
sentence indications. The court can still exercise its
discretion and refuse to give a sentence indication for
any reason. It can also give an indication without a
detailed victim impact statement so long as the court
considers there is enough information to give a
sentence indication in all the circumstances.
This legislation is also designed to amend the
Sentencing Act 1991 to encourage and facilitate the
making of compensation orders by a criminal court in
respect of the loss, destruction of or damage to property
as a result of a criminal offence in clear and simple
cases by, firstly, permitting additional evidence of the
loss or damages to be given to the court in deciding
whether to make a compensation order or determining
the quantum of that compensation; secondly, requiring
the court to ask whether an application for a

The bill reinforces the expectation that our courts will
obtain and consider necessary information about the
effect of a crime on the victim prior to giving a sentence
indication, unless there is a good reason to do otherwise
in whatever the particular case is. It also places
responsibility on the police and our prosecutors to
provide the court with information after consulting with
victims wherever that is possible. Additional
information can be included, such as receipts,
evaluations or quotes, and that will make it easier for
the court to determine an appropriate quantum for a
compensation order. As Mr O’Brien touched on, the
chair of the Coalition for Safer Communities, Kersten
Gentle, said that these government initiatives are
fantastic and has given them her support. Further,
victims of crime advocate Noel McNamara said the
tougher approach to compensation orders was a very
good idea.
On 9 June 2005 my wonderful uncle, Eustace
Willenberg, at 72 years of age, was for no reason
stabbed 31 times in his home in Bittern on the
Mornington Peninsula. He was my mother’s brother. A
drug-affected man broke into my 72-year-old uncle’s
house while he was watching television and murdered
him. My beautiful cousin Simone was in the next room.
She heard the noise and came out to discover her father,
my uncle, dead in his home. He was doing nothing
more than watching the television. The perpetrator, this
murderer, has been sentenced, but the mechanism that
appropriately allowed for the statement of the victim,
my cousin Simone, to be heard and for people to
recognise the impact on her was not automatic. It
happened, but it should not have taken legislation to
make it happen.
A week and a half ago the Victims of Crime Assistance
Tribunal formally recognised as a victim of crime,
beautiful Brodie Panlock, who tragically took her own
life because of bullying, as it did Allem Halkic, who
would have turned 21 on Saturday week but who
tragically took his life by the West Gate Bridge after
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being a victim of cyberbullying. They have been
recognised as victims of crime and that is a step
forward, but these things do not need to happen.
Victims might not always understand what the court
processes are, and they might not ask for a
compensation order because they do not know how to
and they do not understand the process. These
amendments will ensure that the victim is asked if they
will be seeking an order. Even when they decline for
whatever reason, the court will have the capacity to
make a compensation order on its own motion, which is
a significant step forward in protecting victims.
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that the standing and sessional orders be suspended to the
extent necessary to enable —
(1) the Lord’s Prayer to be read by the Very Reverend John
Roundhill, Anglican Dean of Bendigo;
(2) the proclamation to be read by the Clerk;
(3) Councillor Alec Sandner, mayor, City of Greater
Bendigo, to attend on the floor of the house to address
the house;
(4) messages;
(5) formal business;
(6) members statements (up to 15 members);

Victim impact statements might not always quantify the
loss that has been suffered. How could you ever
quantify the loss that my cousin Simone has suffered,
that the Panlock family has suffered and that the Halkic
family has suffered? Their pain goes on, today,
tomorrow and every day. How can you quantify that?
But this bill provides the capacity for courts to gently,
with respect, provide for some compensation.
This bill goes towards recognising victims’ rights. It
gives an opportunity to solidify the position of victims
in this process. In my short time as an executive
director of the Royal Women’s Hospital, sadly and
tragically I got to experience people who had been
victims of crime, particularly women who were
subjected to a whole lot of unfortunate and awful
circumstances, some as a result of domestic violence.
This bill gives them a say and a chance to be heard in a
formal sense. We should be about respecting these
people. I have nothing more to add other than that I
commend the bill to the house and thank people for
their support.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

BENDIGO REGIONAL SITTING
Program
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council meet at the town hall in the City of Greater
Bendigo at 9.30 a.m. on Thursday, 6 September 2012, and

(7) government business;
(8) at 12 noon questions without notice;
(9) answers to questions on notice;
(10) at 2.30 p.m. government business; and
(11) at 6.00 p.m. adjournment.

This is a very simple motion that orders the day for our
regional sitting, and I intend to be quite brief in my
contribution now. The regional sittings have become a
feature of each Parliament as parliaments go forward.
The Legislative Council has now held a number of
regional sittings, including at Lakes Entrance, Colac,
Benalla and Ballarat. I think that is the list. Bendigo
will be a very worthy addition to that list of regional
cities where the Legislative Council has sat.
This is an opportunity for communities to engage with
the Parliament. It is an opportunity for community
members to meet members of Parliament and to
observe the practices and procedures of the Parliament.
That includes children, particularly primary and
secondary schoolchildren, who would otherwise not
necessarily have the opportunity to see the Parliament
operating. It is also an opportunity for a council to be
recognised as a significant level of government and a
significant contributor to the community, and I
welcome the presence of the mayor of the City of
Greater Bendigo.
The other point I will make very briefly is that this is
also an opportunity for matters to be raised in the
Parliament in an environment where people can
observe their issues in a local context being raised by
members of Parliament. The aim of these regional
sittings is, as close as reasonably practicable, to
replicate the normal proceedings of the Parliament in
that regional setting. The clerks and the staff have
become very good at transporting the Parliament and
putting it into those regional settings. It is important that
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there is the opportunity to see bills being debated and
for the procedures of the Parliament to be made clear.
Question time will have a new and different audience.
Obviously the government will seek to have bills
debated in the normal way, and that will be decided as
messages come from the Assembly. We will certainly
be discussing with the non-government parties the
likely bills for discussion.
I have put on the notice paper today two notices of
motion. One seeks to provide for a general debate about
Bendigo specifically but also Northern Victoria Region,
and that will provide an opportunity for a number of
members to say something brief about Bendigo and
Northern Victoria Region. Obviously that is of
importance to those local members and also to the
community there. Equally the government intends to
proceed with a motion to make gold the mineral
emblem of Victoria. Without rehearsing a speech I
might deliver in Bendigo, we think that is fitting. We
think that is appropriate given the history. It is a very
sensible location, and it sends a good signal about
Victoria’s history and the need to ensure that we have a
mineral emblem that adequately provides a symbol of
Victoria’s history, and its future too perhaps.
I also make the point that there will be some negotiation
with the non-government parties in terms of the time
people might have to contribute to motions to enable a
number of members from all sides to make
contributions. As I have said before, the opportunity is
there for engagement with regional communities, which
are so much a part of our state and so much of the
strength of our state.
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well as the important history of gold to the state of
Victoria, to Bendigo and to many other communities
beyond Bendigo. We can see in this chamber the
impact which continues on from the heady days of the
gold rush.
Having made those opening remarks, I wish to address
myself very particularly to part of the motion moved by
Mr Davis in his capacity as Leader of the Government
in this place. That is the part of the motion which
provides for the Lord’s Prayer to be read by the Very
Reverend John Roundhill, Anglican Dean of Bendigo.
At the outset I wish to make clear that the remarks I am
going to make are not directed at the Very Reverend
John Roundhill. As someone who was brought up as an
Anglican and who attended an Anglican school for
much of the later years of my schooling I certainly very
much respect his position and what he stands for, but
that is really not the point of my remarks.
I recognise that despite Parliament committing itself to
protect and promote human rights, including freedom
of religion — or no religion — the Parliament has
numerous procedures under standing orders involving
the Lord’s Prayer, which is a clearly Christian prayer.
These procedures are intended to commit the
Parliament as well as individual MPs to Christian
religious belief and observance. It is at the very least
ironic that a parliament that would not dream of
enacting a law that imposes the observance of a
Christian prayer on others imposes such an observance
on its own members. In the case of the Australian
Parliament such a law would be unconstitutional. The
High Court has recently demonstrated that it considers
the separation of church and state to be a vital issue.

Ms BROAD (Northern Victoria) — At the outset, as
a member for Northern Victoria Region I say that I am
very pleased that the Baillieu-Ryan government has
decided to continue to observe the practice established
by the Bracks government of having regional sittings of
the Parliament, in particular in the case of the proposed
sitting in Bendigo, an area which I represent along with
other members of this place. This is a wonderful
opportunity for the people of Bendigo to observe up
close and in person the workings of the Parliament.
Bendigo is an important regional city and a hub for
many smaller communities. I hope people from
communities beyond Bendigo itself also have the
opportunity to come and observe the Parliament and its
workings and hopefully see some of the issues which
are of concern to them being addressed on that day in
Bendigo.

Whatever views members have about these matters, it
is entirely another matter to have a member of the
clergy preside over the commitment of the Parliament
to Christian religious belief and observance, as is
proposed by the government’s motion. The secular
principle of the separation of church and state is well
established in most liberal democracies and parliaments
with which the Victorian Parliament would wish to
compare itself. The Victorian Parliament would not
normally compare itself with parliaments presided over
by clerics. Human rights, including freedom of religion,
are rights that members should not take for granted or
surrender lightly. The Victorian Parliament has
accorded its members the right to affirm for good
reason, and in my view that reason should not be
undermined.

I certainly also appreciate the opportunity that the
government is affording members in this place to
address the importance of gold in the present day, as

If the government insists on this motion in its current
form, then it should demonstrate its respect for nonChristians by making provision for non-Christians to
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not participate in that part of proceedings between the
national anthem being performed by the Bendigo Youth
Choir and the Clerk reading the proclamation.
Provision should be made in a way that ensures that
proceedings are not disrupted and members are not
excluded from any other part of the proceedings as a
result of upholding the secular principle of the
separation of church and state. That is a principle I
uphold very strongly, and as a member of this
Parliament I believe the right to uphold that principle
should not be undermined in the way the motion before
the house at this time will do if the government insists
on proceeding with the reading of the Lord’s Prayer by
the Anglican Dean of Bendigo.
Ms PENNICUIK (Southern Metropolitan) — I
begin by also saying that I welcome the idea of a
regional sitting and am looking forward to attending the
regional sitting in Bendigo. I think the regional sittings
are a good idea. The last regional sitting, held during
the previous Parliament, was conducted over two days,
and a suggestion I have mentioned to other members of
Parliament is that I think that was better than one day
because I believe two sitting days allows more
engagement with the community. In terms of the
standing orders of the Legislative Council, two days
would also allow some general business to be discussed
as well as government business, and it would allow
more members of the Council to speak than will be
possible in the hours we will be in session according to
motion 406 moved this morning by Mr Davis.
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issue has been raised with him by MPs and members of the
public. Mr Jenkins questioned whether the prayer, inserted
into the standing orders in 1901, was relevant to the
21st century. I agree with the Speaker that there needs to be
debate about this issue, and it applies equally to the Victorian
Parliament and to this chamber.
My first concern is that the reading of a prayer is not
consistent with the separation of church and state. It has
always surprised me that something religious is read out each
day in a secular Parliament.

That is also bearing in mind that in this particular
chamber there are people of the Anglican faith, of other
Christian denominations, of other faiths and of no faith.
I think this is an issue that needs to be further debated
by the chamber and by the community, and I
foreshadow that I will be moving a motion that the
Procedure Committee hold an inquiry into the saying of
the prayer every morning in this chamber of the
Victorian Parliament.
As I said, I will not repeat what Ms Broad said. I think
she put forward a very good suggestion as to how to
handle the issue, and with those remarks that is all I
have to say on this matter for now.

I too would like to speak about point (1) of the motion,
which says that the Lord’s Prayer is to be read by the
Very Reverend John Roundhill, Anglican Dean of
Bendigo, and I would also state that my remarks about
that part of the motion are in no way directed at the
Very Reverend John Roundhill. Before I make my
remarks I would like to say that I listened very carefully
to Ms Broad’s speech on the motion and I agree with
what she had to say, so I will not repeat what Ms Broad
has said.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — On behalf of my colleagues in The
Nationals, we join all the other parties in the chamber in
welcoming a regional sitting of the Legislative Council
in Bendigo. This will be the fifth regional sitting
undertaken by the Legislative Council, and I have had
the privilege to participate in each of those sittings. The
first took place in Ballarat back in 2001, followed by
Benalla, Colac, Lakes Entrance and now Bendigo.
Those of us who have participated in all or some will
agree that they provide a great opportunity to showcase
Parliament in regional centres. Both members of
Parliament and people from those local communities
have benefited from them. Each of the regional sittings
has been very successful, as I am sure most people will
agree, and I think that same opportunity exists when we
go to Bendigo next week.

From my point of view, having a member of the clergy
address the Council is something I have not
experienced before, nor had I envisaged that would ever
happen. Under standing orders, the practical way it is
done at the moment is that the President reads the
prayer. I raised this issue in the last Parliament by way
of a members statement. I said at the time that the then
Speaker of the House of Representatives, Mr Harry
Jenkins, had:

Comments have been made about somebody other than
the President being invited to say the Lord’s Prayer to
start the day. This is a delicate matter. It is quite proper
that views be expressed in this chamber today, but I
also want to make it clear that my understanding is that
the invitation to say the Lord’s Prayer was made by the
President himself; it was not something that was
insisted upon or instigated by government. It would be
an embarrassment to him to retract that offer.

… called for public debate about whether the Lord’s Prayer,
which is read daily at the opening of federal Parliament,
should be rewritten or replaced. He has said it is the most
controversial aspect of parliamentary procedures and that the

Notwithstanding that, I understand the very strong and
sincere views that have been expressed on this matter
already by Ms Broad and Ms Pennicuik. They have put

BENDIGO REGIONAL SITTING
3960

COUNCIL

forward some views on this, in a very responsible way,
and the Parliament should ultimately consider those
views. Given that the President has extended this
invitation to somebody to recite the Lord’s Prayer at the
sitting day in Bendigo, I hope our views do not detract
from the day. I am more than happy for the debate on
this particular matter to be canvassed at a future point in
time.
The Nationals are delighted that the Parliament will be
sitting in Bendigo. It is a great city. I am also delighted
from a personal perspective that while we are in
Bendigo I will be able to visit my mum and dad in
Castlemaine. We will all get a benefit from the
parliamentary sitting. It is an opportunity for us all to
pay tribute to those in the region for the good work they
contribute as part of Victorian society.
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on this motion and to
indicate that I will support it. In supporting it I would
like to make a few comments about it. I think the idea
of the regional sitting is fantastic. I have no doubt that
both the Parliament and the Bendigo community will
get a lot out of next Thursday. It is a fantastic
opportunity for us to convene in another place and for
members of that community to see how the Parliament
operates. In that respect I will be supporting the motion,
but I want to make some comments about the invitation
to an Anglican minister to say the prayer.
Let me say at the outset that I am not at all precious
about the reciting of the Lord’s Prayer. Despite my
religion, I went to a Uniting Church school for nine
years. As I recall I said the Lord’s Prayer every
morning. Sometimes it was in the form that the current
President likes to recite it and sometimes in the form
that former President Smith liked to recite it. Those of
us who were here in the last Parliament know they are
slightly different from one another.
Let me say as a Jewish member of this place that I am
not especially religious, and I have never professed to
be especially religious, but plenty of other people are of
strong faith, and this Parliament is for all of them. That
should be the case whether they are members of the
Jewish faith, the Islamic faith, the Hindu faith, the
Buddhist faith or any of the denominations of the
Christian faith. It is important that every Victorian view
this Parliament as being their Parliament. One of the
important elements in reassuring the community that
this Parliament is everybody’s Parliament is that there
is no state-sponsored faith. It is a very fundamental
foundation stone of our democracy that there is no
state-sponsored faith.
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I say this in the context of the debates that we have had
in this place and in the other place over recent months
about the boycott, divestment and sanctions (BDS)
campaign, which has almost always been raised by
government members, hardly ever by members of the
opposition, and it has been raised in a very political
context. During those debates we have heard many
members of this place express their abhorrence of the
BDS campaign, their respect for the Jewish people and
their respect of the Jewish faith. In fact yesterday in the
other place the member for Caulfield was at it again,
trying to whip this matter up for partisan advantage.
Hon. D. M. Davis — On a point of order, President,
Mr Pakula may be straying from the substance of what
is a fairly narrow motion.
Hon. M. P. PAKULA — On the point of order,
President, the matter of whether or not there is a statesponsored religion and the question of the protestations
of respect for other faiths that are consistently made by
members of this house are at the heart of my
contribution. When we have a motion that asks for the
prayer to be recited by a church minister those matters
go to the very heart of the motion. I understand why
Mr Davis may not want me to make these points, and I
can assure him that I do not intend to dwell on them,
but these are important points that should be made.
Ms Broad — On the point of order, Acting
President, as the lead speaker for the opposition on this
motion I raised a wide range of issues in relation to the
matters Mr Pakula is now addressing. Given that the
government introduced these issues in its motion which
I directly addressed as the lead speaker, I put it to you,
Acting President, that it is entirely in order for
Mr Pakula to now further address the precise matters
that have already been raised in debate on this motion.
Hon. D. M. Davis — Further to the point of order,
Acting President, in the context of Ms Broad’s point of
order, whilst it may well be appropriate to refer to some
matters, the BDS campaign is a very different matter. It
involves threats and targets particular groups, and that
is quite a different point.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I will rule on the issue. It is obviously an
important motion and a sensitive debate. I do not
uphold Mr Davis’s point of order in relation to
relevance, because the issues generally being canvassed
by Mr Pakula and other members in their contributions
appear relevant to at least clause 1 of motion 406,
which states:
(1) the Lord’s Prayer to be read by the Very Reverend John
Roundhill, Anglican Dean of Bendigo …
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But as a number of members have said in their
contributions, it is a sensitive debate, and I have
received advice that the comments specifically in
relation to the member in the other place who was
referred to were stretching the limits of relevance in the
particular context of the debate. I understand Mr Pakula
has strong views about these issues, and I ask him to
continue his contribution while being mindful of
respect. I hope the debate moves on in the spirit in
which it has been conducted.
Hon. P. R. Hall — On a further point of order,
Acting President, Mr Pakula’s final comment was that,
‘The member for Caulfield was at it again yesterday,
whipping it up’. He was accusing the member for
Caulfield in the Assembly of in some way causing
conflict on a religious basis.
Hon. M. P. PAKULA — I did not say that.
Hon. P. R. Hall — Mr Pakula named the member
for Caulfield as being ‘at it yesterday, whipping it up’.
They were the words he used that I heard. I suggest that
if that is the case, it is a serious reflection on a member
of this Parliament, which would be inappropriate in this
debate or in any debate. I raise that as a point of order,
and any such accusation and reference to the member
for Caulfield in this instance should be withdrawn.
Hon. M. P. PAKULA — On the point of order,
Acting President, I do not know whether Mr Hall either
seen or heard the contribution of the member for
Caulfield yesterday, but in that contribution — —
An honourable member interjected.
Hon. M. P. PAKULA — Can I say — —
The ACTING PRESIDENT (Mr O’Brien) —
Order! I caution Mr Pakula not to debate the point of
order.
Hon. M. P. PAKULA — I am not debating the
point of order, but Mr Hall’s point of order was that I
have reflected on a member. In the contribution I am
talking about Mr Southwick, the member for Caulfield
in the Assembly, by imputation reflected not just on
Ms Broad but also the member for Albert Park in the
Assembly, Mr Foley.
Hon. D. M. Davis — Mr Pakula is then reflecting.
Hon. M. P. PAKULA — No, I am not reflecting on
any of it; I am accurately reflecting the fact that he
impugned other members by association.
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The ACTING PRESIDENT (Mr O’Brien) —
Order! I thank Mr Hall for reminding me specifically of
the words involved. When the point of order first arose
it was a point of order of relevance raised by Mr Davis.
I had discussions with the Clerk about the imputation
and the manner in which the imputation allegation was
expressed by Mr Hall in relation to the allegation of
‘whipping it up’. It is potentially an unparliamentary
term, and I cautioned Mr Pakula that that was what I
was concerned about, so I am appreciative of a precise
reminder of the terms.
As happened in relation to a contribution from
Mr Ramsay in the last sitting week, with the interplay
and interjections that have occurred since the point of
order was raised by Mr Hall, by referring back to
matters that occurred in the other place Mr Pakula is
effectively confirming the concerns about this debate
descending into imputations, which are matters for
substantive motion and ought not be the subject of this
debate. Whatever is occurring in the other house is a
matter for the other house, and if it is a matter for this
house, it is a matter for substantive motion. I uphold
Mr Hall’s point of order to the extent that further debate
about imputations made in the other place or about the
conduct of the member for Caulfield should not
continue in this debate.
Hon. M. P. PAKULA — Thank you, Acting
President, and I assure you I will make no further
comment about the member for Caulfield or about any
other member. I am sure Acting President, you
understand — along with all members — why I take
umbrage at what I see as attempts to destroy the
bipartisanship that has been built up over many years
on this issue, why I take some offence at attempts to use
the Jewish community as a political football and why I
find it unusual that members of the government would
be so sensitive about my comments when members of
the opposition, both in this place and the other place,
have been smeared by imputation on this matter.
Let me finish by saying this: there have been many
professions of affection and respect for the Jewish
community throughout this debate, both in the
Parliament and outside the Parliament, by members of
the government and members of the opposition, by
other people and certainly by the Premier in many of
his public statements. I am sure that the Jewish
community is extremely grateful for all the warmth that
has been demonstrated towards it by so many people. I
think the very real danger that the Parliament creates by
bringing an Anglican minister — or a cleric of any
faith — into the Parliament to recite the Lord’s Prayer
is that we send the message intentionally or otherwise
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to the Jewish community and many other communities
that there is a state-sponsored faith, and it is not theirs.
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to continue this debate and respond to a number
of points made by various members. Clearly the
regional sitting has widespread support in the chamber,
and clearly there is enthusiasm for. I note the points
made by Ms Broad, Mr Pakula and Ms Pennicuik,
including the points made about the prayer and the
prayer being read by the Very Reverend John
Roundhill, the Anglican Dean of Bendigo.
As was outlined by the Minister for Higher Education
and Skills, Mr Hall, the decision about that was made
by the President, and I believe it was made in good
faith. He made that decision to invite the Very
Reverend John Roundhill as a representative of faith
communities in and around Bendigo and the region.
Mr Barber — Is that his brief?
Hon. D. M. DAVIS — I think you are being unfair
to the President, who made that decision I think in good
faith — —
Mr Barber — I am asking you: is that the brief for
the minister?
Hon. D. M. DAVIS — Sorry? Is it the brief for
what?
Mr Barber — To represent faith-based
communities in Bendigo.
Hon. D. M. DAVIS — I think the purpose of
inviting the Very Reverend Roundhill was for him to
represent faith communities and to do that in a way that
is symbolic but very much able to indicate that those of
many faiths have the capacity to reflect in and to lay out
the values of our community. That is how I understand
the President’s request to the Very Reverend John
Roundhill, the Dean of Bendigo. I take on board the
points made by members, and I think we should have a
discussion to see if there is a way in which the Very
Reverend Roundhill could be involved without rancour
or concern among others in the chamber. I believe he is
a person of great integrity and standing in the
community, and I do not think anyone would think
otherwise.
The government needs to order the business program
for the regional sitting, and I think everyone
understands that. Essentially that is what this motion
seeks to do. I am happy to have a discussion with
anyone who wishes to raise a point about that program,
but I think the President has in good faith asked the
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Very Reverend John Roundhill to read the prayer. The
prayer is a longstanding tradition in this chamber and, I
think, a tradition of some merit.
I indicate to the chamber that the government looks
forward to the Parliament sitting in Bendigo. As I
indicated, there will be a motion that is broad enough to
allow a number of members to make short
contributions on a wide range of issues. The
government will also move a motion seeking to
progress the issue of gold becoming the mineral symbol
of our state. I note that there will be an opportunity for
the community more broadly to engage with the
Parliament — to see the progress of bills, observe
question time and come closer to the Parliament.
Motion agreed to.

WORKING WITH CHILDREN
AMENDMENT BILL 2012
Second reading
Debate resumed from 21 June; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Ms MIKAKOS (Northern Metropolitan) — At the
outset I indicate that I am pleased to be able to speak on
this bill today. It is a bill that does not make any
significant changes to the Working with Children Act
2005; the changes are more in the nature of relatively
minor amendments to the legislation. The Labor
opposition does not oppose the bill.
The bill seeks to amend the Working with Children Act
2005 to alter the test that the Secretary to the
Department of Justice and the Victorian Civil and
Administrative Tribunal (VCAT) must apply when
deciding whether to issue an applicant with a workingwith-children card. It makes murder a category 1
offence rather than a category 2 offence. In certain
circumstances it removes the right to work in childrelated work whilst an application is being considered.
It provides the secretary with the power to revoke a
card following a suspension, and it also clarifies the
application of provisions in the act and streamlines its
administration.
Before I get into the details of the bill, I think it is
important to reflect on how far we have come on this
issue in Victoria, and indeed on an international level,
and to give some contextual background to the bill. The
United Nations Convention on the Rights of the Child
is the first legally binding international instrument to
incorporate the full range of human rights relating to
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children. Article 19 of the convention states that
governments must do all they can to ensure that
children are protected from all forms of violence, abuse,
neglect and mistreatment by their parents or anyone
else who looks after them. It is perhaps one of the most
ratified UN conventions in the world, and quite rightly
so. It was ratified by Australia in December 1990.
As part of Labor’s approach to enhancing the protection
of Victoria’s children, the previous government
introduced a number of initiatives, such as the creation
of the child safety commissioner and the targeting of
legislation, including the Sex Offenders Registration
Act 2004 and the Serious Sex Offenders Monitoring
Act 2005. In 2005 the previous Labor government
introduced what would be a groundbreaking piece of
legislation, the Working with Children Bill 2005, to
assist with the protection of children from sexual,
physical or emotional harm by those who are entrusted
with their care.
The initial draft of that bill sought to establish a
statewide screening system that set minimum standards
for people who work with children, whether paid or as
volunteers. It was widely distributed and received many
submissions, all of which were taken into careful
consideration. I recall at the time that the coalition was
divided on its support for the bill; The Nationals
opposed the bill and ultimately voted against it at the
second-reading stage. I recall at the time that that was
largely to do with what they perceived to be creating an
additional burden on volunteers. I point out that the
previous government was at pains to ensure that there
would not be any additional financial burden on
sporting groups, community groups, religious
organisations or any other organisation whose members
give their time voluntarily to work with children. We
value our volunteers, and we put in place a system that
ensured that these checks were free for volunteers.
Nonetheless, once the legislation passed through the
Parliament it did introduce a working-with-children
card, which became the accepted legal requirement for
people engaged in child-related work. I believe that
system is now very well understood across many
professions. It is a system that was put in place to
gradually phase in a number of occupational fields that
are covered by the legislation, and that process is now
complete. For example, in the early childhood sector a
number of occupations are covered by this. People
working in centre-based long day care, occasional care,
family day care, in-home care and outside school hours
care are all subject to these checks. In fact all children’s
services, as defined in the Children’s Services Act 1996
and the Education and Care Services National Law Act
2010, and including kindergartens and preschools, are
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listed as occupational fields requiring employees or
volunteers to have a working-with-children check card,
as the community would expect.
Introduced back in 2005, the Working with Children
Act was regularly reviewed by the previous
government, and amendments were made to the
legislation in 2007 and 2010. Those changes aimed to
increase the safety of children by responding to
situations arising under the scheme as it was rolled out.
It is important that the government continue to review
the operation of this act — indeed, of any act — and
ensure that the necessary improvements are made if and
when the need arises, including as a result of legal
action. In his second-reading speech the AttorneyGeneral noted that:
… as of 30 April this year, over 910 000 Victorians have
applied for a working-with-children check and approximately
1024 people have been issued with a negative notice, thereby
preventing them from lawfully engaging in child-related
work.

I think we can safely say that the scheme has been
embraced and supported by the broader Victorian
community. The overwhelming majority of people who
apply for the cards are successful in obtaining one and
there are appropriate checks and balances in place to
ensure that people who should not get a working-withchildren card are weeded out of the system so that
children are protected.
Currently a working-with-children check application is
considered a category 1 application if the applicant is
subject to the Sex Offenders Registration Act 2004 or
Serious Sex Offenders Monitoring Act 2005. The
applicant will be automatically refused a working-withchildren check card in those circumstances and has no
further appeal rights under this category. The other
situation considered a category 1 application is where
the applicant has been convicted of a sexual offence
against a child, including child pornography. In that
case the applicant does have a right of appeal to VCAT
in the event of an adverse finding. Category 2
applications are those where the applicant has
committed offences such as a sexual offence against an
adult, a serious violent crime, including murder and
intentionally causing serious injury, or a serious drug
offence. There is a presumption that a category 2
applicant will be refused a card unless the secretary is
satisfied that there is not an unjustifiable risk to the
safety of children. The applicant here may appeal an
adverse finding to VCAT.
Recently a legal case relating to the issues we are
discussing today arose. On 8 February the Herald Sun
reported that:
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A man who stabbed a love rival to death has used legal aid to
overturn a ban on working with children.

In this case the Secretary of the Department of Justice
refused the applicant a working-with-children check
card, as the community would expect, and on appeal
VCAT overturned that decision. Currently there are
four further cases before the Supreme Court in which
the Department of Justice is appealing VCAT’s
decision to overturn the original decision to deny a
working-with-children check card.
It is important to understand that since its inception the
current legislation has always presumed that a person
who has been convicted of murder would be denied a
working-with-children check card. This bill moves
murder from a category 2 offence to a category 1
offence. In practice this will mean that the secretary of
the department will have no discretion as to whether to
issue a working-with-children check card; it will be
automatically denied. However, the applicant will still
have appeal rights to have the decision reviewed at
VCAT.
The bill makes some further changes that relate to the
introduction of a new test by which the secretary and
VCAT will assess the suitability of an applicant. The
current test applied is whether the applicant ‘poses an
unjustifiable risk to the safety of children, having regard
to a number of factors’.
The bill adds that the secretary must be satisfied that:
… a reasonable person would allow his or her child to have
direct contact with the applicant that was not directly
supervised by another ….

and that
… the applicant’s engagement in any type of child-related
work would not pose an unjustifiable risk to the safety of
children.

It is appropriate that the change is being made to
introduce a test of reasonableness under the
circumstances. Any measure to further strengthen the
protection of children is supported by the Labor
opposition. These changes have arisen as a result of
interpretation by VCAT in assessing the suitability of
an applicant and also because VCAT may not have
given weight to the fact that the cards are portable and
once obtained permit the cardholder to engage in any
type of child-related work, even though in its decision
VCAT may have decided to grant a card after
consideration of the specific purpose for which the
applicant applied for the card at that time.
Other changes made by the bill relate to the revocation
of a working-with-children check card. Under the
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current legislation the secretary is able to suspend a
working-with-children check card for up to six months
where the secretary becomes aware that the cardholder
has been charged with, convicted or found guilty of a
serious offence. The bill provides that the secretary may
also revoke the card if the person fails to provide them
with any requested information. We hope the
department will move in a timely way to ensure that
such applications are considered without too much
delay. A number of employers and volunteer
organisations currently wait for the assessment to be
completed before allowing an applicant to commence
their work.
There is a further change. The bill also removes the
automatic right to work on an application receipt where
the person has a charge, conviction or finding of guilt in
relation to a category 2 offence. The onus in this case is
on the applicant. People will be charged with an
offence if they commence work before being issued
with a working-with-children check, if they knew or
ought to have known that they had a category 2 offence
that needed to be assessed. Currently an employee or
volunteer is permitted to engage in child-related work
by providing evidence that they have applied for a
working-with-children check by producing a receipt as
evidence, for example. This measure was introduced to
ensure that an applicant’s job prospects were not
unnecessarily held up while a department processes the
application. As I said, we would hope the department
would ensure that there are adequate resources to
continue to process applications in a timely and
effective manner. I am concerned that the government’s
proposal to cut 4200 public servants could have an
adverse impact on the timeliness of the applications
being processed by the department.
There are a number of other minor administrative
changes in the bill. A person on a supervision or
detention order under the Serious Sex Offenders
(Detention and Supervision) Act 2009 is unable to
apply to the Victorian Civil and Administrative
Tribunal for review of a decision to remove their ability
to engage in child-related work. The bill also clarifies
that a person alleged to be on a supervision or detention
order can apply to VCAT to review their application on
the basis of mistaken identity.
The bill aims to capture earlier versions of the Victorian
offences of causing injury intentionally or recklessly,
and obscene exposure. The bill also streamlines a
number of processes for a person to move from the
position of volunteer to employee without having to
undergo another working-with-children assessment.
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The Labor opposition has been provided with proposed
house amendments that the Minister for Employment
and Industrial Relations, Mr Dalla-Riva, is proposing to
move in the committee stage. The opposition has
received no explanation as to what these amendments
seek to do, despite the shadow Attorney-General
requesting it. Therefore we are waiting to move into the
committee stage to obtain an explanation from the
minister as to what these house amendments relate to
before we indicate our position on them.
The working-with-children legislation is important, and
I am very proud that the previous government put it in
place. It is about protecting Victoria’s children and
ensuring that appropriate measures are in place to
safeguard the wellbeing of Victoria’s children,
whenever and wherever they are being cared for by an
adult. It is important that the government continues to
have an ongoing monitoring role in the administration
and effectiveness of the legislation. It should be making
changes where they are warranted, when court cases
and other matters arise that have raised concerns about
the interpretation of the legislation by the courts and
tribunals.
The Attorney-General has claimed that he is concerned
about legal tests. I can assure him that we are also
concerned about how these tests might be interpreted. It
is appropriate that these pieces of legislation have
ongoing monitoring to ensure that the courts have not
interpreted legislation other than in a way that the
previous government had intended. With those words
the Labor opposition does not oppose the bill, but we
await Minister Dalla-Riva’s explanation in relation to
the house amendments.
Ms PENNICUIK (Southern Metropolitan) — The
objective of the Working with Children Act 2005,
which this bill amends in a number of ways, is to help
protect children from physical or sexual harm by
requiring that people who work in occupations with
children, or as volunteers working with children, have
their suitability to do so vetted and checked by the
Department of Justice. It also allows for those people to
have those decisions by the Secretary of the
Department of Justice reviewed in the Victorian Civil
and Administrative Tribunal (VCAT).
The government has introduced this bill because it is
concerned with some of the tests that are applied when
deciding whether or not to issue a working-withchildren check. The bill widens the criteria which the
secretary of the department and VCAT apply when
considering category 1 applications or reviews of a
decision by the secretary to refuse a working-withchildren clearance.
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The bill aims to strengthen these tests as well as widen
the scope of offences to be considered for workingwith-children checks, and changes the category of some
of those offences. Clause 4 amends the act such that
when considering a category 2 application the Secretary
of the Department of Justice, in satisfying himself or
herself that giving an assessment notice would not pose
an unjustifiable risk to the children, in addition must be
satisfied that:
(a) a reasonable person would allow his or her child to have
direct contact with the applicant that was not directly
supervised by another person while the applicant was
engaged in any type of child-related work; and
(b) the applicant’s engagement in any type of child-related
work would not pose an unjustifiable risk to the safety of
children.

With regard to category 3 applications, clause 5 and its
subclauses include additional circumstances in which
an application for an assessment notice would be a
category 3 application. It captures persons found guilty
of or with convictions for certain repealed Victorian
offences that are now analogous to causing injury
intentionally or recklessly under the Crimes Act 1958;
the offence of inflicting bodily injury under the Crimes
Act 1985; and wilful and obscene exposure in a public
place under the Vagrancy Act 1966.
It also provides that if the applicant for an assessment
notice has been convicted or found guilty of an offence
committed in a jurisdiction other than Victoria which, if
committed in Victoria would have constituted an
offence under section 17(1) of the Summary Offences
Act 1966 or section 7(1) of the Vagrancy Act 1966, that
application will now be a category 3 application.
Clause 5(3) strengthens the test that the Secretary of the
Department of Justice must apply in respect of a
category 3 application, which is similar to the widening
of the test under category 2 — the reasonable person
test, or the test of there being an unjustifiable risk to the
safety of children. The secretary must determine that it
is appropriate to refuse to give an assessment notice
unless he or she is satisfied of those matters.
The bill also introduces a process to be followed by the
secretary where he or she has made a request for
information to a person who holds an assessment notice
and that person fails to provide the requested
information. Currently the secretary is able to suspend a
person’s assessment notice; however, the suspension
cannot be for a period exceeding six months, at which
time the assessment notice becomes current.
Clause 9(2) allows the secretary to revoke the person’s
assessment notice if, following the suspension period,
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the secretary has not received the required information.
The secretary must, as soon as possible after revocation,
notify the person that his or her assessment notice has
been revoked. Additionally the secretary must notify
any person who is engaging or is proposing to engage
the person whose assessment notice has been revoked
or any listed agency if the employer is known to the
secretary.
The bill also strengthens the test the secretary must
apply under section 23 of the Working with Children
Act 2005 when considering whether to revoke an
assessment notice if the secretary becomes aware that
the holder of the assessment has been charged with,
convicted or found guilty of an offence other than a
relevant offence. In considering whether it is
appropriate to revoke an assessment notice the secretary
must have regard to whether, because of that charge,
conviction or finding of guilt, the holding of the notice
by the person poses an unjustifiable risk to the safety of
children. In considering whether that holding of the
notice by the person poses an unjustifiable risk to the
safety of children, the secretary must have regard to the
criteria set out in section 13 of the Working with
Children Act 2005. This assessment is now subject to
the secretary being satisfied, again, with the reasonable
person test or the unjustifiable risk test.
The bill also clarifies the jurisdiction of VCAT. A
person who has been refused an assessment notice
under a category 1 application, which covers the most
serious offences, and who is subject to a supervision
order or a detention order under the Serious Sex
Offenders (Detention and Supervision) Act 2009
cannot apply to VCAT for an assessment notice.
Clause 12(2) strengthens the test that VCAT must apply
when determining whether giving an assessment notice
to a person who has been refused an assessment notice
on a category 1 application would not pose an
unjustifiable risk to the safety of children.
In addition to considering the existing criteria under
section 26 of the act, VCAT must also now be satisfied
by the reasonable parent test, as explained earlier, the
unjustifiable risk test, as mentioned earlier, and the
public interest test amended under clause 12(3). If
VCAT is satisfied that giving an assessment notice
would not pose an unjustifiable risk to the safety of
children, VCAT may direct the secretary of the
department to give the applicant an assessment notice if
VCAT is also satisfied in all circumstances that it is in
the public interest to do so.
The bill clarifies that VCAT must first be satisfied that
giving an assessment notice would not pose an
unjustifiable risk to the safety of children before it
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considers whether it is in the public interest to direct
that an assessment notice be given. That is an important
distinction. If VCAT comes to the view that it is not in
the interests of the safety of children and does not
proceed further to consider the review but makes the
determination that it is not in the interests of the safety
of children, there is no need to go any further.
A person who has been given a negative notice on a
category 1 application because that person is alleged to
be a person who is the subject of a supervision order
may apply to VCAT for an assessment notice on the
grounds that he or she is not such a person. That is an
issue that I raised earlier when the previous government
introduced the amendments to the Working with
Children Act during the last Parliament. While we
strongly support the objectives of the act, it is important
that people who pose no threat to children, who may be
excellent people by way of their qualifications, and
experience and temperament et cetera to work with
children, do not get adverse assessments by the
department or are prevented by VCAT from working
with children. That is important because there have
been cases where people who have been refused
working-with-children clearances in fact pose no risk to
children.
The bill also strengthens the offences of engaging in
child-related work without an assessment notice or
engaging a person to work with children without an
assessment notice. Those are sensible amendments.
Those are the main provisions of the bill, and the
changes to VCAT to strengthen the tests that VCAT
must look at are sensible amendments to the regime.
Ms Mikakos mentioned some cases that were raised in
July and June with regard to decisions where, on
balance, it would appear that the Department of Justice
had made the right decisions but which were then
overturned by VCAT. On reading those particular cases
it is difficult to understand how they were overturned
by VCAT.
The Scrutiny of Acts and Regulations Committee raised
the issue of the presumption of innocence in relation to
clause 10, which inserts new section 21B(1), which
provides that when a person with an assessment notice
is charged with a category 1 or category 2 offence the
secretary must suspend the assessment notice pending
reassessment. SARC wrote to the Attorney-General
about that aspect. His response was that the intent is to
give the secretary a discretion whether or not to
reinstate the assessment notice in circumstances where
prior to the completion of a reassessment triggered by
the person being charged with a category 1 or
category 2 offence those charges are withdrawn or

WORKING WITH CHILDREN AMENDMENT BILL 2012
Thursday, 30 August 2012

COUNCIL

dismissed or the person is acquitted of the offence.
There is some discretion for the secretary, given that the
charges may be withdrawn or dismissed or that the
person may be acquitted in circumstances that, while
precluding a successful prosecution or finding of guilt,
nevertheless demonstrate or raise real concerns as to
whether the person poses an unjustifiable risk to
children.
In dealing with previous amendments to the legislation
I made the point that the Working with Children
Act 2005 provisions and the way it works through the
Department of Justice and VCAT is only part of the
answer to having working-with-children checks. There
are people who are a danger to children who will not be
caught by working-with-children checks because they
do not have a history recorded within the justice or
correction systems. They may not be picked up by
working-with-children checks. We could assume that
people with category 1 or category 2 offences would
probably be most unlikely to apply for working-withchildren checks, understanding that they would be
unlikely to be granted a clearance. However, of course
some do, and that is why we need the legislation in
place to deal with those instances. I reiterate that a
person without a history in terms of a conviction
through the justice system or incarceration will not be
picked up through the working-with-children check.
Those occupations, schools and other areas where
people who work with children or care for children
need to be vigilant about the behaviour of adults
towards children that may pose a risk to those children.
For example, the care of children at home could involve
the behaviour of older children towards younger
children, which of course would not be picked up by a
working-with-children check. Those sorts of issues are
ones that we need to be ever vigilant about.
I echo the remarks of Ms Mikakos about the cuts to
staff in the public sector and the government saying
they are not cuts to front-line staff. Perhaps the people
who process the working-with-children checks in the
Department of Justice might not be considered frontline staff in that they are not necessarily the people who
go out into the community, but they are certainly
dealing with an important issue. I agree that their role in
the Department of Justice is important, and we would
not want to see resources being withdrawn from them.
This is notwithstanding the fact that we do not support
the withdrawal of services across the public sector,
because we have a growing population and a need for
the work that is done by our hardworking public
servants across all departments of government.
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The house amendments which will be moved by the
minister in the committee stage were given to me by the
Government Whip on Tuesday. I read the amendments,
but I need some explanation as to why the government
feels they should be made. I will reserve my view on
them until I hear that explanation from the minister.
With those comments, the Greens support the bill.
Mr ONDARCHIE (Northern Metropolitan) — It is
a pleasure yet a responsibility to speak on the Working
with Children Amendment Bill 2012. I should start by
saying that I just do not get it. Is it just politics when
opposition members say, ‘We will not oppose the bill’?
Could they not just say, ‘We support the bill’? I take
note of the fact that Ms Pennicuik did say, ‘I support
the bill’, but Ms Mikakos said, ‘We will not oppose’.
We are talking about kids here; we are talking about
supporting children — one of the most important things
we can do — —
Ms Mikakos interjected.
Mr ONDARCHIE — Is it just politics that you say,
‘We will not oppose’? For all your filibustering about
children in this place, couldn’t you just say, ‘We
support the bill’?
Opposition members could say something significant in
the house by saying they support the bill, but they will
not. Are we there, or are we not there? It is almost
feigned sincerity. Every now and again you wonder if
they are being disingenuous when they say, ‘We will
not oppose’. I would much rather they said, ‘We stand
up for kids, and we support the bill’. Nonetheless, that
is the choice they make, and they are accountable to
people other than me about that.
The test to be applied will now give priority to the
interests and welfare of children and their families. Is
that not our reason for being in this place? Is it not to
support Victorian children and Victorian families —
your children, your grandchildren, my children, my
grandchildren? In reflecting on that, I think about my
grandchildren, Gypsy and Chloe. Is it not our job to
protect our kids? This will also include situations where
the Victorian Civil and Administrative Tribunal
(VCAT) is reviewing decisions made by the Secretary
of the Department of Justice to refuse to issue a
working-with-children checks to applicants deemed as
posing an unacceptable risk to children.
Ms Mikakos talked about the law that was introduced
by the previous government, and the law as it stands
probably goes too far in protecting the rights of
applicants when the policy objective is to protect the
interests of children. This legislation reverses this by
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placing a greater focus on the welfare of children and
their families and sharpening up the whole workingwith-children check process. I have a working-withchildren check card because of the work I do with
children in the community, and I encourage members to
think about getting one.
The main purpose of the bill, as others have alluded to
today, is to amend the Working with Children Act 2005
to strengthen the test that must be satisfied before an
assessment notice can be given by the Secretary of the
Department of Justice or by VCAT. At present the
secretary decides which category an application falls
under. Category 1 offences include the most serious
sexual offences by an adult against a child and child
pornography offences. For such offences the secretary
must refuse to issue a working-with-children check and
instead issue the applicant a negative notice. VCAT
must apply an ‘unjustifiable risk to the safety of
children’ test and a public interest test.
Category 2 offences include the most serious sexual,
violent or drug-related offences. This involves a
statutory test to be applied by the secretary and, on
review, by VCAT. The secretary applies the
unjustifiable risk test. VCAT also applies this test as
well as what we have talked about — the public interest
test.
Category 3 offences are known as less serious
offences — I am not sure whether there is anything less
serious when it comes to children, but anyway — and
involves statutory tests to be applied by the secretary
and, on review, by VCAT. The secretary must issue a
working-with-children check unless satisfied that it is
appropriate to refuse to do so, and on review VCAT
applies the same test as well as the public interest test.
The secretary of the department can also refuse to issue
a working-with-children check in exceptional
circumstances where there is a significant link between
the offence and the risk to the safety of children. In
such cases the secretary and VCAT apply the
unjustifiable risk test.
Once a check is obtained, Victoria Police monitors
persons weekly. Once a person is charged with,
convicted or found guilty of a relevant offence the
Secretary of the Department of Justice must reassess
that person’s eligibility and can revoke the check if it is
deemed that the person is unsuitable to engage in childrelated work.
The bill strengthens the ‘unjustifiable risk’ test so that
the secretary or the Victorian Civil and Administrative
Tribunal must refuse the check unless it is satisfied that
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a reasonable person would allow their child to have
direct contact with the applicant in an unsupervised
capacity where they are engaged in child-related work.
Once this is satisfied the secretary of the department
and VCAT must also be satisfied the applicant does not
pose an unjustifiable risk to the safety of children. The
bill also strengthens the ability of the secretary to not
issue the check if they believe it is appropriate to refuse
to do so in the same way as the unjustifiable risk test
has been strengthened. The bill makes an amendment to
clarify that the public interest is a secondary test only to
be applied by VCAT after it considers the applicant to
not pose an unjustifiable risk or ascertains it is not
appropriate to refuse the check.
Murder becomes a category 1 offence. I have already
talked about that today and I choose not to talk about it
any further. However, it will now count as a category 1
offence under this legislation. It is hard to believe, but
currently murder is a category 2 offence. Now that it is
classified as a category 1 offence the secretary must
automatically issue a negative notice and the applicant
may apply to VCAT for a check.
The bill will increase the range of offences to be
considered in regard to a person’s eligibility when they
apply for an assessment notice. Earlier versions of
offences in Victoria of causing injury recklessly, the
Crimes Act 1958, and obscene exposure, the Summary
Offences Act 1966, will be captured in this bill in terms
of the offences considered by the secretary in assessing
an applicant’s suitability for a working-with-children
check.
The bill will increase the range of circumstances in
which the Secretary of the Department of Justice may
suspend an assessment notice or revoke a suspended
assessment notice. Currently if requested information is
not provided, a check can be suspended for six months.
However, once the six months expires, the check
becomes valid, even if the information has still not been
provided. That is ludicrous. ‘We suspend you for
six months while we wait for you to provide
information. If you do not provide that information, we
let you have it again’. That is just ludicrous. This
legislation will fix that circumstance.
The secretary can revoke a working-with-children
check if the holder fails to provide the secretary with
requested information. The revocation is applicable
following a suspension period where information is not
provided. The applicant will then have to reapply for a
check following the normal processes. This is how it
should have worked in the first place.
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The bill clarifies provisions relating to applications to
VCAT by persons subject to supervision or detention
orders under the Serious Sex Offenders (Detention and
Supervision) Act 2009. Persons subject to a supervision
or detention order under the act will form a part of the
category of people unable to apply to VCAT for a
review of the secretary’s decision except where
mistaken identity is relevant. This aligns with the
treatment of registered sex offenders under the act.
The bill will prevent a person working with children
while his or her application for an assessment notice or
reassessment is being determined if the application is a
category 1 or category 2 application. People with a
serious criminal history who are charged will be
prevented from working with children. It will be an
offence for an applicant with a charge, conviction or
finding of guilt relating to a category 1 or category 2
application to work with children while applications or
reassessments are on foot. This is an important bit of
legislation. Working with and protecting children is one
of the most important things we can do. We as a
Parliament have visitors here every day, particularly
school children. They should be able to go about their
lives in Victoria knowing that we are looking out for
them. It is important that we look after the children of
Victoria.
The secretary can immediately suspend a person’s
working-with-children check while the reassessment of
the person’s suitability is considered pending charges,
convictions or findings of guilt of a category 1 or
category 2 offence. The suspended check can be
reinstated once charges are withdrawn or dismissed.
This bill will also streamline the process of volunteers
who wish to have an employee working-with-children
check. The secretary of the department can consider an
application for a volunteer wishing to move to an
employee working-with-children check without having
regard to offences or conduct which have already been
considered in the issuing of the volunteer check. This is
a renewal process, and it makes a lot of sense.
The bill also amends the Victorian Civil and
Administrative Tribunal Act 1998 to strengthen the
tests that must be satisfied before an assessment notice
may be given under the Working with Children Act
2005. By supporting this bill we are protecting our kids.
Opposition members should not say, ‘We do not
oppose this bill’. They should say, ‘We support this
bill’. That is the right terminology to use in order to
protect Victoria’s children.
This bill makes consequential amendments to the
Transport (Compliance and Miscellaneous) Act 1983
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regarding the secretary’s ability to suspend workingwith-children checks to be reflected in the accredited
driver exception provisions under the act.
The objective of the Working with Children Act 2005
is to protect children from physical or sexual harm by
requiring that people who work with or care for
children have their suitability to do so checked by a
government body.
There are 20 occupational fields that require workingwith-children checks. Since the act’s inception in 2006
over 910 000 applications for checks have been made,
with 1024 negative notices preventing those unsuitable
applicants from lawfully engaging in child-related
work. We are sharpening the process and protecting
children.
The government has become concerned with the tests
that are applied when deciding whether or not to issue a
working-with-children check. This concern is related to
tests that the Secretary of the Department of Justice and
VCAT are required to apply when considering
category 1 applications or reviews of decisions by the
secretary.
The focus needs to be on protecting the interests of
children and their families. It is as simple as that.
However, the tests currently before the law are too
focused on the interests of the individual applicant. We
have it around the wrong way. We are supporting the
applicant when our focus needs to be on supporting
children and their families. That is the intention of this
legislation. We will make sure that children who live in
Victoria will be protected under the Working with
Children Act Amendment Bill 2012. We will look after
them.
Applicants who have no criminal history will not be
affected by the changes and will still be able to
automatically be issued with a check. The revocation of
checks in circumstances where information is not
provided ensures that the secretary is provided with the
necessary information when they assess the application.
The streamlining of the process for volunteers
switching to employee checks ensures timely
processing of applications. It will happen more quickly.
We will make sure we have a system in place.
Often we see child predators on the news when they are
charged, and they appear to be upstanding citizens.
These strengthened tests will mean that we can weed
out these individuals to a greater extent. We can find
them, we can nail them and we can make sure that they
are not working with children. The law as it stands
probably goes too far in protecting the rights of
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applicants, and the policy objectives that are coming
through today are about protecting children and their
families. Between April 2006 and March 2012
905 500 assessment notices were issued, and
1300 interim negative notices, 1000 negative notices
and 69 assessment notices were issued after VCAT
review. That means that 69 negative notices were
overturned by VCAT.
I have spent a lot of time working with kids in my
capacity as a cricket coach; coaching kids in the Milo
Have-A-Go program at the MCG, where they have a
wonderful time; coaching football; coaching things like
Auskick; in my work with the International Cricket
Council; in my time as a school council president, as a
kinder president and as a leader in what was then called
the Church of England Boys Society, or CEBS as many
people would remember it; and in the stuff I do with
our church and in my own family. We have three
children born to us and two who have come into our
family who are just such a blessing. Whilst they are not
of our blood, we love them as part of our family. Our
job as human beings is to protect children.
Ms Mikakos referred to the Convention on the Rights
of the Child, which was adopted on 20 November 1989,
30 years after the Declaration of the Rights of the Child
was made in 1959. Let me just read from clause 2 of the
Declaration of the Rights of the Child from the United
Nations General Assembly resolution of 10 December
1959. Clause 2 says this:
The child shall enjoy special protection, and shall be given
opportunities and facilities, by law and by other means, to
enable him to develop physically, mentally, morally,
spiritually and socially in a healthy and normal manner and in
conditions of freedom and dignity. In the enactment of laws
for this purpose, the best interests of the child shall be the
paramount consideration.

That is what we are doing here today: strengthening the
working-with-children check so we can protect the
interests of the child. That is our reason for being here.
Foundationally we always used to say, ‘Kids should be
seen and not heard’. That is what they used to say when
I was younger. I am older than many of the members in
this chamber, but when I was younger people said kids
should be seen and not heard. Rather, it is about
respecting the rights of the child to make sure that they
get the best opportunities to optimise their lives. I have
spent my life helping kids and trying to help kids —
kids who are a little bit wayward, kids who have
troubles; I have spent my life helping them. If we let
people into the system who should not be there, it
makes our job so much harder.
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As members of Parliament, we need to get this right. In
2007 the now Attorney-General, Robert Clark, said the
working-with-children laws were flawed. We are now
tipping the balance back in favour of protecting the
child. That is what we should be doing. That is our role.
We talk about a lot of things in this house, but what we
need to be talking about today is protecting the rights of
the child. For that very reason, I proudly stand here
today protecting children. I commend this bill and the
support it has received in this house.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise to make a contribution — I hope I can
get it done before we go to question time — on the
Working with Children Amendment Bill 2012. The
opposition is not opposing the bill. We are awaiting the
committee stage when the minister will give some
information about the government’s amendments
before we determine our position on them.
First of all I will take up some of the comments made
by Mr Ondarchie. I know that Mr Ondarchie is pretty
new to this place, but I would like to remind him that
his coalition partners, The Nationals, actually opposed
the original Working with Children Bill 2005 and voted
against the second reading. The Liberals attempted to
stall the legislation and in fact advocated a streamlined
system in which all people who worked or volunteered
with vulnerable people, including the elderly and
people with a disability, would be brought under one
scheme. However, now that they are in government, we
have heard no further consideration at all from them of
expanding the system in this way. It is all very well for
Mr Ondarchie to criticise the opposition, but I think he
should make himself aware prior to getting to his feet of
what was the position of his coalition partner and his
party in relation to this bill.
This bill builds on Labor’s very proud record of making
children a priority and recognising that government has
a responsibility to introduce measures designed to keep
our children safe from harm. The working-withchildren check was introduced in addition to other
Labor policies designed to protect children. Some
examples of those include the introduction of the child
safety commissioner to advise government on issues
impacting on the lives of children; the creation of the
Best Start program to strengthen the local capacity of
parents, families, communities and early years services
to better provide for the needs of young children; and
adopting the Every Child Every Chance policy, a childcentred approach to driving government policy and to
putting services in place for both children and families.
When we were in government we were very much
about putting in place not only legislation but also
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policies, practices, initiatives and programs that led to
the protection of children.
Very briefly, the bill seeks to amend the Working with
Children Act 2005 to alter the test that the Secretary of
the Department of Justice and the Victorian Civil and
Administrative Tribunal must apply in deciding
whether to issue an applicant with a working-withchildren check, to make murder a category 1 offence, to
remove the right to work in child-related areas in
certain circumstances while an application is being
considered and to provide the secretary with the power
to revoke a card following a suspension.
We introduced the working-with-children legislation in
2005 — that is, the then Labor government introduced
it — to assist in protecting children from sexual and
physical harm by ensuring that people who work with
or care for children are suitable to do so, having been
checked by a government body. The working-withchildren check has different requirements from the
national police check in that those who have passed the
working-with-children check will be monitored for
future relevant offences. Labor very much values
volunteers and therefore ensured that checks for
volunteers were free.
The bill also contains amendments to the principal act
to make murder a category 1 offence. Currently an
application falls into category 1 if the applicant is
subject to the sex offenders register or the Serious Sex
Offenders Monitoring Act 2005 and they have no
appeal rights or if they have been convicted of a sexual
offence against a child, including child pornography.
Category 2 applications are those where the applicant
has committed an offence such as a sexual offence
against an adult, a serious violent crime, including
murder or intentionally causing serious harm, or a
serious drug offence. This amendment will strengthen
the test by moving murder to category 1, and that is in
response to cases where the Victorian Civil and
Administrative Tribunal has overturned the secretary’s
decision not to issue a card in certain applications. This
was an important issue when we introduced the initial
legislation, and it still is now.
The bill makes relatively modest changes to the
operation of the initial legislation, as was the case when
the act was amended in 2007 and 2010. The
amendments already made, and those this bill will
make, are a necessary consequence of the act and the
lessons we have learnt from practical situations that
have arisen since the scheme commenced. That was in
2006, and it was to be phased in over a five-year period.
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In conclusion I would like to say that we are not
opposing the bill. We await the minister’s explanation
of the government’s amendment when we get to the
committee stage. It is important that we have an
opportunity to hear from the minister the explanations
for that amendment, and we encourage the government
to continue to review the operations of the act. This act
only exists due to Labor acknowledging when it was in
government that government has a responsibility to do
whatever it can to protect children.
To take up some comments that have been made by
previous speakers, it is very clear that we on the
opposition benches, both when we were in government
and now, have always believed that to protect our
children and families, particularly our most vulnerable
children, from predators who are out there to do harm
to them or exploit them, we must have the right
legislative framework and laws in place. When we were
in government we ensured that there were policies that
delivered programs that supported both children and
families.
As has been said by the shadow minister, we do not
oppose this bill; it builds on the actions we took to
strengthen the act when we were in government. It
identifies areas that need change, and they have been
identified due to the act having been put into practice
by those people on the ground who deal with the issues
on a daily basis and have to make it work. For that
reason we certainly will not be opposing this
legislation.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Victorian Manufacturing Council:
appointments
Mr SOMYUREK (South Eastern Metropolitan) —
My question is directed to the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva.
Since the minister announced the Victorian
Manufacturing Council on 19 December 2011, has it
convened to give the minister the critical strategic
advice he promised in making decisions concerning the
manufacturing sector?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question because it is an important issue
and one we raised in opposition. During the process of
putting together the manufacturing strategy we looked
at the issue of appointing the appropriate people across
a variety of sectors. It would be fair to say that the
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manufacturing sector is a diverse sector, and I have
certainly taken on board concerns across the industry,
as Mr Somyurek would know.

Hon. M. P. Pakula — Coming from the man who
used this Parliament to pursue his own commercial
interests!

We have placed advertisements for members of the
Victorian Manufacturing Council. We have gone
through that process, and that process is now at the
probity stage. Once the probity stage is completed the
appointments will be made. I am thankful for the
question because it is an important part of ensuring that
we have industry engagement in the strategy.

Mrs Peulich — On a point of order, President, I
believe Mr Pakula was reflecting on a member and
should apologise and withdraw.

Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
I agree with the minister; it is a very important body.
Does this mean that over the past eight months the
minister’s government has been making decisions
concerning the Victorian manufacturing sector without
key strategic advice, or does it simply mean that the
minister has not been making any decisions at all?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank
Mr Somyurek; again, it is an important question that he
raises. We have of course been making strategic
decisions over the last 12 to 18 months. We went
through the Victorian Competition and Efficiency
Commission inquiry, we went through the whole
process of engaging with industry and we released our
manufacturing strategy last year. That was coupled with
the budget announcement of $58 million over four
years.
As Mr Somyurek would be aware — and I understand
his concerns — we have already started to make
announcements about the Investing in Manufacturing
Technology grants. That information has already been
out. We are now about to embark upon the remainder
of the programs, and certainly the Victorian
Manufacturing Council is an important part of that.
However, I do not accept the assumption that we are
making strategic decisions without the council; in fact I
am looking forward to getting the council on board.

Building industry: union action
Mr RAMSAY (Western Victoria) — My question
is for the Minister for Employment and Industrial
Relations, the Honourable Richard Dalla-Riva. I am
pleased to ask this question, given the activities of the
union in Melbourne this week. Can the minister outline
to the house what action the Baillieu government has
taken to — —

The PRESIDENT — Order! I concur with the point
of order raised by Mrs Peulich; in fact I would have
raised it with Mr Pakula without a point of order being
raised. I do not think that is an appropriate comment by
way of interjection or by any other method other than a
substantive motion, because it reflects on the member
and it was a fairly serious matter Mr Pakula referred to
in terms of the words used. I ask Mr Pakula to
withdraw the interjection.
Hon. M. P. Pakula — I withdraw.
The PRESIDENT — Order! Mr Ramsay, from the
top, please.
Mr RAMSAY — Thank you, President. I expect
nothing less from Mr Pakula.
The PRESIDENT — Order! I advise Mr Ramsay
that I have dealt with the matter, and I do not need
editorial comment because it only provokes further
comment. Mr Ramsay’s remark was unnecessary.
When I said, ‘From the top’, I meant the question.
Mr RAMSAY — My question is to the Minister for
Employment and Industrial Relations, the
Honourable Richard Dalla-Riva, and I ask: can the
minister outline to the house what action the Baillieu
government is taking to require construction union
officials to obey the rule of law?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. As we have seen in our city
over the past week, construction industry union officials
have blatantly defied the law of the land. CFMEU
(Construction, Forestry, Mining and Energy Union)
officials have been challenging the authority of the
Supreme Court of Victoria, as was outlined in the
question. By persisting in the illegal blockade at the
Emporium site in Lonsdale Street, essentially they have
denied Victorians the right to go peacefully to work and
go about their business. What is most telling is that in
doing so they are defying the injunction issued on
22 August by no less than the Chief Justice of Victoria,
the Honourable Marilyn Warren. This demonstrates a
contempt for the rule of law, and it must stop.
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This is not a dispute about pay or entitlements. Today
from the Herald Sun we have learnt that construction
industry workers earn very good money by community
standards, but it seems it is never enough for some.
Symptomatic of the mindset of this current
confrontation is the case of the CFMEU official at the
apartment development who demanded $130 000 a
year to put on a kettle and sweep the kitchen.
Mr Ondarchie — That’s outrageous!
Hon. R. A. DALLA-RIVA — It is an outrageous
abuse of union power. Here in Victoria we are dealing
with union officials who believe they are above
Victorian law and who are seeking to extend their
power and privileges at building sites across the city.
They have shown what brute force they are using to get
their way.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — I hear the
interjections of members opposite who say, ‘What are
you doing about it?’. I can tell them what Labor is not
doing. Labor is not doing anything. Labor members are
absolutely remaining silent. We are seeing thuggery
and intimidation. We are seeing a reality that finally
appears to have been recognised by the federal minister.
The blockade at the Emporium site is an indictment of
the current state of the Gillard government’s workplace
laws. The federal law bestows significant privileges on
registered organisations such as unions, including taxfree status for some sources of income. Given these
privileges, how can the federal law allow union
officials to continue to behave like delinquents and defy
the orders of the courts of the land, including those of
the Victorian Supreme Court? That is why last night on
behalf of the state government the Premier wrote to the
Prime Minister seeking an urgent reappraisal of federal
law on this question. That is why we are calling on the
Gillard government to amend the laws to ensure that
defiance of state Supreme courts is no longer tolerated.
As the Premier has outlined, if union officials continue
to behave illegally, then federal law should place their
union at risk of deregistration. If they refuse to abide by
the rule of Victorian law, they should forfeit the
privileges their union enjoys under law as a registered
organisation. We urge the Gillard government to take
up this proposal, because the longer rogue unions
persist in this appalling behaviour, the greater the threat
there is to jobs and investment in the Victorian
construction industry.
It is all very well for the federal minister to say he
expects the CFMEU to respect the order of the
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Supreme Court. The law should say explicitly that it
must obey the ruling of the courts — no ifs, no buts and
no maybes. Unless the Gillard government and of
course the state opposition are prepared to put forward
their position, we are going to see a continuation of the
bullyboys at the CFMEU, who will continue to operate
as though they are above the law. This is not good
enough for Victorian industry. It is not good enough for
the Victorian people, and at the end of the day we will
have Victoria’s reputation paying a heavy price.
Ordered that answer be considered next day on
motion of Mrs PEULICH (South Eastern
Metropolitan).

Teachers: short-term contracts
Mr LENDERS (Southern Metropolitan) — My
question without notice is addressed to the Minister
responsible for the Teaching Profession, Mr Hall, and I
ask: given current claims that an inappropriate number
of teachers are on short-term contracts, does the
minister stand by his comments at the Public Accounts
and Estimates Committee last year that the percentage
of teachers on short-term contracts is ‘probably an
appropriate balance’?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — This issue about the number of
teachers on fixed contracts is one that has been asked of
me for some time now. I think it was first asked of me
by Mr Elasmar. When he first asked me about this
matter I gave an undertaking to look into it and find out
exactly how many teachers were on short-term
contracts and the reasons they were on short-term
contracts. If you look at the people who are on leave,
and that is predominantly the reason people are put on
short-term contracts — that is, to cover leave for all
sorts of reasons, whether that be long-service leave,
maternity leave or other leave — and you try to match
that with the number of people on short-term contracts,
you can see why such numbers are on contracts. Indeed
more teachers in the Victorian teaching service take
leave in any one year than the number of people on
short-term contracts.
I stand by the statement I made to the Public Accounts
and Estimates Committee that it is probably about right
and in balance; nevertheless, I remain committed to
working with the profession to see if there are ways we
can give greater security to those who are employed on
contracts from year to year. That is a matter which has
been raised in some of the discussions in enterprise
bargaining agreement negotiations, and it is a matter on
which I am still working to see if we can in one way or
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another provide more people in the teaching profession
with some further security.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer.
Mr Drum — Great answer.
Mr LENDERS — I thanked the minister for his
answer, Mr Drum.
I note that one-fifth of teachers are currently on shortterm contracts, including more than half of first-year
teachers who are on short-term contracts for more than
two years. My supplementary question to the minister
is: given his willingness to monitor this and check on its
inappropriate nature, how will he do that when the
sustainable government initiative has got rid of the staff
in his department who did the monitoring?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — The Department of Education
and Early Childhood Development has many staff, and
I am quite confident that the staff that we have are more
than capable of monitoring and keeping account of the
number of teachers on short-term contracts. Mr Lenders
can be assured that I have absolute confidence in the
ability, diligence and competence of those within the
department who undertake that task very admirably.

Dental health: federal funding
Mr ELSBURY (Western Metropolitan) — My
question is for the Minister for Health and Minister for
Ageing, the Honourable David Davis. Will the minister
outline for the house the impact on Victoria and
Victorians of the commonwealth government’s recently
announced dental changes, described by the Prime
Minister as ‘a large saving’?
Hon. D. M. DAVIS (Minister for Health) — I, like
many people, have read with concern the
announcements made by the Prime Minister and the
federal health minister yesterday. I have looked at this
quite closely, and while I freely indicate that there is
some confusion in what the Prime Minister and the
federal health minister said yesterday, there does seem
to be a coalescing around the fact that there is a cut or a
saving.
Let me be quite clear as to the impact of this on
Victoria. The preliminary work I have had done on this
shows very clearly that when the chronic dental disease
scheme is removed at the end of this year there will be a
significant impact on Victoria. The first-year impact,
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including in the calculations the modest proposed
national partnership agreement, will be $99.7 million in
this financial year. In the following financial year it will
be a $129.8 million cut to dental services in Victoria.
This is a travesty; this is a very serious impact.
Mr Lenders interjected.
Hon. D. M. DAVIS — Says me. It is very clear
that when you cut the programs in the way the
savings — —
Mr Lenders interjected.
Hon. D. M. DAVIS — Absolutely. The
departmental estimates of these figures say this. Let me
indicate that the six-year program the Greens have
signed up to will see Victoria $144.9 million worse off
over the six years. In the middle years of the program it
will be a positive — if it is ever implemented by this
federal government, which has not identified a funding
source for the later years. What is clear is that in this
financial year and next financial year there will be
significant cuts to dental services in Victoria. Teeth will
be pulled, as it were, out of Victorians but at a lesser
rate.
The chronic dental disease scheme is worth almost
$200 million a year to Victoria currently, and the
commonwealth government has indicated that the
scheme will be wound back at the end of this year. That
money will not be adequately replaced by the money
that has been promised through the modest national
partnership agreement, which will see $17 million
come through.
Mr Jennings — How can that be?
Hon. D. M. DAVIS — How can that be? The
commonwealth is taking away a lot of money from
Victoria.
Mr Jennings — And giving back a bigger bucket.
Hon. D. M. DAVIS — And giving back a tiny little
one. It is giving back a very small program, nowhere
near as large as the one it is removing.
Mr Jennings — A small program? A $4 billion
dollar program is a small program?
Hon. D. M. DAVIS — It is compared to a
$200 million program, Mr Jennings; even my
arithmetic can achieve that, and I would hope yours
could too.
The impact of this on vulnerable dental patients will be
significant. The impact on our public dental clinics will
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also be significant because people will not be able to
get treatment in the private sector. They will be forced
to come back into public services, which will face a
challenge in managing the larger numbers of patients
that are likely to come to those services as the other
scheme is removed by the Prime Minister, Julia Gillard,
and Tanya Plibersek, the federal Minister for Health.
This is a very serious matter. It is a matter that will
impact very severely on some of the most vulnerable
people in our community, and dental services will be
made much the poorer by the decision of the
commonwealth government to make a massive saving
by winding back the chronic dental disease scheme. As
I said, the impact on Victoria in the first year is almost
$100 million, and in the second year, 2013–14, the
impact is $129.8 million. The program is a net negative
for Victoria over the six years that are proposed. I make
the point that the commonwealth government has now
indicated that this is a straight saving.
Ordered that answer be considered next day on
motion of Ms HARTLAND (Western
Metropolitan).

Teachers: enterprise bargaining
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister responsible for the Teaching
Profession, Mr Hall. On what date did the most recent
meeting to negotiate the terms of the teacher’s
enterprise bargaining agreement occur?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — The exact date I cannot recall.
As has been the practice for all governments, there is a
negotiating team. The minister is not directly involved,
nor should the minister be in those particular
negotiations. I will get back to Mr Lenders on the exact
date. But I would like to point out, in respect of the
government’s view of all this, that the government has
constantly said to the Australian Education Union that
the door is always open. It was the Australian
Education Union that departed from the negotiating
table and ceased those good faith negotiations that were
well under way. Our door is always open, and the AEU
is welcome to come back at any time — today,
tomorrow or at any time.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. To help the minister — I
am always here to help — I remind him that on 7 June
at a doorstop interview the Premier, Mr Baillieu, said
he was happy to sit down and negotiate with teachers
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regarding their enterprise bargaining agreement, and
also that the government has made no approach to
restart the negotiations since the start of term two. Is the
government’s inability to negotiate contributing to the
fact that hundreds of schools are closing and thousands
of teachers will be on strike next Wednesday?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — It is disappointing that the
Australian Education Union has called for a major
strike next week. A strike merely interrupts and disrupts
the education of students in Victorian state schools. As
I have said and as the government has publicly said, we
would welcome the Australian Education Union back
to the negotiating table. The invitation to do so has been
made public and indeed remains. As I said, we are
happy to meet at any time.

Technology: data access
Mr O’BRIEN (Western Victoria) — My question is
to the Assistant Treasurer and Minister for Technology,
the Honourable Gordon Rich-Phillips, and I ask: what
is the government doing to increase access to Victorian
government-generated and owned — —
Honourable members interjecting.
The PRESIDENT — Order! I do not call people
when there is general chatter because I think it reflects
poorly on the chamber. When a member is called to ask
a question I expect that member to be able to ask that
question without interjections and hubbub. People
obviously want to hear what the question is, and I
would have thought in most cases they would also be
very keen to hear the answer. Some of the chatter today
and the interjections across the chamber, particularly
when I called Mr O’Brien, have not been helpful. They
do not allow a minister to hear the question, and they
reflect badly on the chamber. I remind members that
the proceedings are telecast, so it is no skin off my nose
if I have to wait for them to show courtesy to me, as the
Chair, and to the next person I am going to call. I urge
members to think about that chatter between questions.
I do not want to have to tolerate interjections when I
call a member to pose a question.
Mr O’BRIEN — My question is to the Assistant
Treasurer and Minister for Technology, the
Honourable Gordon Rich-Phillips, and I ask: what is
the government doing to increase access to Victorian
government-generated and owned data?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr O’Brien for his question
and his interest in what is a very important matter for
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Victoria. As members of this chamber know, the
Parliament of Victoria was very much built on the back
of the gold rush in Victoria. One of the challenges in
the 21st century is to identify what the new gold is for
Victoria and what the new opportunities for our
economy are in this century. One of the key indications
is that innovation and data are going to be the new gold
for the 21st century. Governments around the world,
the Victorian government included, collect vast
amounts of data in various forms. Across departments
and across agencies we see vast amounts of data
collected by government.
One of the challenges is to ensure that data is used to its
greatest advantage and that we get datasets into the
public domain where they can be used to their greatest
advantage. We see data and access to data as one of the
key drivers of innovation in Victoria. One of the great
examples of this is Apple with its iPhone and iPad. It is
well known that the Apple iPhone and Apple iPad now
have hundreds of thousands of applications available.
Those applications were not developed by Apple but
were developed by the broader community because
Apple made its data available to third parties. We have
seen the benefit of that. If Apple had retained that data
for itself, we would not have hundreds of thousands of
applications; we might have dozens. The iPhone and
the iPad are very clear demonstrators of what can be
achieved when data is put in the public domain.
A couple of years ago we saw the Australian Bureau of
Statistics make all its data freely available for public
access. As a consequence of the ABS making its data
available the return on investment from the ABS
expenditure on data creation is estimated at around
500 per cent, so we have already seen strong examples
of where free access to government data has very
significant returns.
I am therefore pleased to advise the house that last night
at the Victorian Spatial Excellence Awards I announced
the new DataVic Access policy. The DataVic Access
policy will make vast amounts of Victorian government
datasets available for the first time in a consistent,
machine-readable format across a range of government
departments. Of course there will be some constraints
around individual privacy and legislative constraints on
what data can be released, but the default position is to
release datasets through the data.vic.gov.au website,
and make those datasets available to the market for
development into applications. While government
collects vast amounts of data, government is not going
to be the innovator in the use of data; the community
will be the innovator, and we will see the benefits from
that data being made available.
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In the last two weeks we have already seen a doubling
of the datasets available through that portal. Over the
course of 2013, as this policy is implemented across all
government departments, we expect to see a vast array
of new datasets being made available in the public
domain so that those innovative Victorian companies
and those innovative Victorian individuals, who have
seen the potential of data and have seen the potential of
innovation, can develop new applications and new
opportunities for the Victorian community to drive
innovation and to drive better economic outcomes. This
is a great announcement for Victoria, and it is a great
announcement for the technology sector. We look
forward to seeing some very significant economic
benefits for Victoria.

Planning: residential zones
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer the minister to the
three proposed new residential zones. The particular
zone that will apply to each suburb will have a
significant impact on the type of development allowed
in that area, and many in the community are concerned
about who will determine which zone will apply in their
street. Can the minister assure the community that local
councils will have the final say about which zone
applies to each area covered by the council?
Hon. M. J. GUY (Minister for Planning) — Like
Mr Dalla-Riva, I appreciate Mr Tee’s question. Indeed I
would like to inform the house of the three new
residential planning zones proposal which has been put
forward by the Baillieu government. Those three zones,
as members might be aware, are a residential growth
zone, a general residential zone and a neighbourhood
residential zone. The neighbourhood residential zone is
a very clear policy position of the Baillieu
government — of the Liberal and National parties —
which went to the last election saying very clearly that
it would, once and for all, establish a very clear zone
that would provide protection to neighbourhood
residential areas.
Importantly, what I am going to do is to allow councils
to prepare a planning scheme amendment process to be
provided back to me directly via the planning scheme
amendment mechanism but allow them to fast-track it
so they can get their new residential zones in place
within 12 months. That is very important. That will
allow councils to provide direct feedback to me about
what zones they want in their residential areas, noting
that we have given them a suite of zones, as Mr Tee
referred to — a growth zone, a general zone and a
neighbourhood residential zone — that will, once and
for all, provide clarity and certainty in the planning
system in Victoria. Once and for all we will allow
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councils to provide directly to their communities the
protection of neighbourhood areas that they have so
longed for.
This is important, because it is in contrast to what was
there in the past, and it contrasts with what would
happen under the grey, visionless premiership of Daniel
Andrews, the member for Mulgrave and Leader of the
Opposition in the Assembly, should that man ever
become Premier of Victoria. We would see a return to
Melbourne 2030. We would see the scrapping of the
Fishermans Bend urban renewal. We would see the
return — here we go, and a box of tissues for
Mr Lenders!
Mr Lenders — On a point of order, President, the
question was about government administration.
Delighted as I would be to see an Andrews
government, the minister answers for a Baillieu
government, and he is now debating a potential future
government instead of answering a question on the
Baillieu administration. I ask you to bring him back to
government administration.
Hon. D. M. Davis — On the point of order,
President, what the minister was doing was contrasting
an alternate approach that has been adopted quite
recently and making it clear, as sensitive as people over
there might be, that it was a flawed approach and that
this is a new approach that stands in stark contrast.
The PRESIDENT — Order! I thank Mr Lenders
for the point of order and Mr Davis for his contribution
on the point of order. I indicate that from my point of
view Mr Guy was on relatively safe ground in
reflecting on previous government administration and a
policy, which might have applied in the past but which
he has now changed. His explanation has been on the
changes that he has implemented, and I think it is quite
fair to contrast those. However, I accept the point of
order in respect of debating the point, particularly as
regards speculation on what a future government might
do. I am not aware of any policies that have been
released by — —
Mr O’Donohue interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mr O’Donohue
The PRESIDENT — Order! Thank you,
Mr O’Donohue — the door. Thirty minutes.
Mr O’Donohue withdrew from chamber.
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Planning: residential zones
Questions resumed.
The PRESIDENT — Order! I am not aware of any
policies that have been released by the Labor Party that
would indicate a change of direction or a move back to
former policies, and therefore Mr Guy remarks, which
he was starting to make when the point of order was
taken, were, in my view, speculation and he was
debating. I call on Mr Guy to come back to the
substantive question and ignore that part of it.
Hon. M. J. GUY (Minister for Planning) — In
relation to how the opposition voted in this very
chamber yesterday, that is not speculation in relation to
its opposition to Fishermans Bend, and nor, should I
say, in some of the newspaper articles I have in front of
me is it speculation about the opposition’s criticism of
the government’s zone reform package. What we
clearly have is an opposition which does not like the
creation of a new neighbourhood residential zone.
But I want to turn, if I can, to an article that appeared in
the Australian Financial Review on, I believe, Tuesday
this week. In that article the federal government —
while it is not about residential zones, it is about zone
reform in general, and I think it is important in this
context to remind the house that the federal government
has blamed the states — —
Mr Lenders — On a point of order, President, the
minister is relying on an article that appeared in the
Australian Financial Review, which is totally legitimate
for the purpose for which he is using it, but he said he
thinks it appeared this week. The convention is that
when a member is quoting from an article they should,
at a minimum, stipulate that it is from a website or give
a date and a page reference. If the minister is going to
refer to that article, I ask that you rule that he refer to
the date and page rather than to an article that he
believes was published last week.
The PRESIDENT — Order! As a courtesy to the
house, when members use references from other places,
particularly newspaper reports or such like, it is
important for them to indicate the source of that article
and wherever possible provide a date for that
publication or the publishing of the information. I think
Mr Guy is in a position to do that, so I ask him, as a
courtesy to the house, to indicate the date of that
publication.
Hon. M. J. GUY — Gee, we have seen the glass
jaw of Mr Lenders out this week, have we not?
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The PRESIDENT — Order! When I have made a
ruling I do not take kindly to the next person standing
on their feet then editorialising or taking it up in some
way, effectively diminishing a ruling I have made by
referring to it in a way that I do not think is
constructive. Let us move on with the answer to the
question, because the minister has a substantive answer
which the house is very keen to hear, rather than having
a commentary on my ruling.

revocation motion yesterday in relation to a planning
scheme amendment. Mr Tee has to understand that the
process that exists, unless he is asking me to
legislatively change it, is a process that has been in
place for about 25 to 30 years. I have said that what the
councils submit to me will be the priority in terms of
what will be put forward — —

Hon. M. J. GUY (Minister for Planning) — Thank
you, President. I was certainly not making a
commentary on your ruling; I was continuing my
answer, for which I have 1 minute and 16 seconds to
go. As I said, Tuesday, 28 August, is the date that I
have. I did pass reference to Mr Lenders getting to his
feet to object on a petty point of order like that, but
what I was saying, before I was rudely interrupted by
the opposition, was that the federal government in
relation to zones has said that businesses are hampered
by inflexible and poorly designed planning and zoning
regulations.

Hon. M. J. GUY — As opposed to those opposite,
who removed council planning powers in development
assessment committees at Waterfront Place, in
Footscray and all around the state, we are giving those
powers back to them. Those opposite took those powers
away from them.

The federal government itself is calling for planning
zoning regulation. That is what this government has
done in advance of David Bradbury, the federal
Assistant Treasurer and Minister Assisting for
Deregulation, asking for zone reform, which this
government did months ago and to which the Labor
Party in Victoria is now opposed. The councils are in
favour of it, the state opposition opposes it and the
federal government is in favour of it. The Labor Party is
at sea with three different captains and four different
rudders; it does not know where it is going. But we are
getting on with the job of reforming zones, and that is
the right thing to do.
Supplementary question

Mr Tee — Priority!

Planning: western suburbs
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Planning.
Can the minister inform the house of what action the
Baillieu government has taken through the planning
system to ensure that our fast-growing western growth
corridor has access to class A recycled water to ensure
that this growth corridor remains sustainable as well as
livable?
Hon. M. J. GUY (Minister for Planning) — Some
people talk down our outer growth areas, but not the
members of the Liberal Party and The Nationals. We
stand by our growth areas as sustainable, innovative
places to live. These new suburbs that are developing
on the edge of Melbourne are producing, on a grand
scale, some of the most ecologically sustainable and
environmentally friendly homes we have seen
anywhere in the world.

Mr TEE (Eastern Metropolitan) — I thank the
minister. I note that in his answer the minister said the
role of councils would be limited to providing him with
feedback. Can the minister confirm that he will be the
final arbiter, that he will determine which zones apply
in each area and therefore that he will determine the
level of development that will occur in our streets and
suburbs?

I thank Mr Finn for this question. He and Mr Elsbury
represent some of the fastest growing areas in Australia.
I recently had pleasure in bringing forward an
amendment to the Wyndham planning scheme to allow
for a dual water supply project that will bring drinking
water, and importantly class A recycled water, to
20 000 homes in that growth corridor. That project will
also bring class A recycled water to 143 hectares of
open space, which is an area almost as large as the
Melbourne CBD, also known as the Hoddle grid.

Hon. M. J. GUY (Minister for Planning) — I do not
think Mr Tee understands the Planning and
Environment Act 1987 in terms of how a rezoning
would actually occur. Even if there were a great desire
to make a council the absolute final arbiter, the
Planning and Environment Act dictates that a planning
scheme amendment needs to come back to this house,
as Mr Tee might be aware, because he moved a

We — that is, the agriculture and water minister,
Mr Walsh, and me — are bringing forward fantastic
new initiatives to ensure that our suburbs not only grow
but grow sustainably. I say again that the Baillieu
government — the Liberal Party and The Nationals —
stand by outer growth areas. We stand by people who
want affordable housing, who want a chance to live in a
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home — but more to the point, to live in an affordable,
sustainable home — in a new suburb in one of
Australia’s fastest growing areas. This contrasts with
some comments that have been made about those
suburbs in the past.
Mr Leane — By whom?
Hon. M. J. GUY — I was not going to say
anything, but I will take up Mr Leane’s interjection.
Members might be aware that the former Minister for
Planning used the terms ‘obese housing’ and
‘McMansions’ in a disparaging way in relation to
people who live in outer growth areas. They were
shameful and disparaging comments that put down
people who live in outer growth areas. His
parliamentary secretary, Ms Mikakos, sits in this
chamber; I wonder if she endorsed that point of view.
I do not think these homes are McMansions; these areas
are new, sustainable suburbs. In the western growth
corridor 20 000 of them will have access to class A
recycled water because of the planning scheme
amendment the Baillieu government has brought in and
because of the actions of the water minister, Mr Walsh.
The advocacy of Mr Finn and Mr Elsbury has seen
those areas advance in terms of environmental
sustainability.
I find it interesting that the growth corridor plans
brought forward by this government, plans which were
opposed by the opposition, contained references to
Living Melbourne, Living Victoria, which is a plan to
ensure that we get sustainability in our new suburbs.
This plan was of course opposed by those opposite, and
it was opposed yesterday by Steve Bracks, the man
who brought more land into green wedges than any
other Premier. What a rolled gold, gold medal hypocrite
Steve Bracks is! He is the man with the shortest
memory span in this state, who brought 47 000 hectares
of land into the urban growth boundary. Forty-three
thousand hectares were brought in by John Brumby,
and not even 6000 hectares have been brought in by
this government. A gold medal hypocrite is Steve
Bracks. We are building sustainable suburbs. Steve
Bracks and his colleagues are out there canning and
bagging those new communities that the Baillieu
government stands up for.

Medical physicists: enterprise bargaining
Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Health. During question
time on 15 August the minister said that since the 2010
elections he had had discussions with Dr Rosemary
Kelly of the Medical Scientists Association of Victoria.
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While Dr Kelly has had one meeting with the minister
since the 2010 election, the meeting was on an entirely
different matter from the EBA (enterprise bargaining
agreement). The minister has not even bothered to
respond to Dr Kelly’s written request for an urgent
meeting, and I have a number of letters and emails to
confirm this. Cancer treatment services are obviously at
crisis point, yet the minister will not meet with the
Medical Scientists Association. My question is: can the
minister explain why he said he had met with Dr Kelly
to discuss the EBA when he had not?
Hon. D. M. DAVIS (Minister for Health) — I can
very clearly indicate that I met with Dr Kelly before the
election and after the election — —
Hon. M. P. Pakula — But not about this matter.
Hon. D. M. DAVIS — Actually about Bendigo and
about other matters, including workforce issues. We
discussed academic positions and a number of matters
around that, and that was very valuable. I was very
pleased to meet with her on those matters, and indeed I
will discuss other matters with her in the future, no
doubt.
As the member will understand quite well, there is an
enterprise bargaining agreement process under way
now, and the Victorian Hospitals Industrial Association
is doing the work to negotiate there, and steps have
been taken in the last few days, as the member will be
aware.
Supplementary question
Ms HARTLAND (Western Metropolitan) —
According to Dr Kelly, she has met with the Minister
for Health once regarding Bendigo Health, not about
this matter. So the question I ask is: when will the
minister actually meet with the medical scientists to try
to find a solution to the impasse in the EBA
negotiations that is bringing the treatment of people
with cancer to crisis point?
Hon. D. M. DAVIS (Minister for Health) — I have
to say I think I answered the question quite directly in
the first instance, but I will repeat it: I was very happy
to meet with Dr Kelly. We did discuss Bendigo, we
also discussed matters around workforce and academic
positions, and I will be happy to meet with her on those
matters again. In terms of the EBA negotiations, as I
think the member understands, the union is the
bargaining party on one side and the Victorian
Hospitals Industrial Association is the bargaining agent
for government providers on the other hand, and those
negotiations will proceed. The government is aware of
the impact of bans, and indeed there has been legal
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action in the last few days at Fair Work Australia. I am
happy to provide an update to the house as soon as
there has been a ruling by Fair Work Australia. I
understand there is a further hearing today.
Ms HARTLAND (Western Metropolitan) — I
move:
That the minister’s answer be taken into consideration on the
next day of meeting.

The PRESIDENT — Order! I am happy to put that
motion. I might say, though, that there is an established
practice in terms of these negotiations. I was a little
concerned about the supplementary question due to the
fact that it sought to get the minister to meet on an
industrial relations matter when in fact there is an
established process, and it is a process used by all
governments to pursue these matters. I have some
concern that a minister — not specifically this one, but
on any occasion — might be put in a position where he
or she is asked to intervene in matters which are really
outside the established process. Particularly in the
context of the current Fair Work Australia
arrangements, it would be improper for a minister to
intervene in some of these matters. From that point of
view I had some difficulty with the supplementary
question.
The minister has answered to some extent, in that vein,
outlining the process. That is clearly available to the
house, and in that context I will put the take-note
motion.
Motion agreed to.

Vocational education and training: apprentices
and trainees
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Higher Education and Skills, Mr Hall, especially as
this is National Skills Week. I ask the minister if he is
able to advise the house on how Victoria compares
nationally in the areas of apprenticeships and
traineeships?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Peulich for her question. It is
an appropriate one because, as she says, we are
celebrating National Skills Week. The National Centre
for Vocational Education Research (NCVER) does a lot
of useful work in collating and analysing material
relating to training effort across the nation. Its most
recent publications give an analysis of enrolments and
participation in training in so far as apprentices and
trainees are concerned.
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It is very important work because the level of
employment of apprentices and trainees is a good
barometer for measuring the confidence that business
and industry have in the economy. Therefore it was
pleasing for me to note that the most recent analysis of
apprenticeship facilitation across the nation — and this
research report is for the 2011 year — indicates that in
Victoria 4.1 per cent of our working population is
enrolled as an apprentice or a trainee. That is in excess
of the national rate. It is a very good figure — that 4 out
of every 100 working Victorians are either an
apprentice or a trainee. This figure compares very
favourably with some of the other states. New South
Wales has a similar figure, Queensland’s figure is 3.8
and in Western Australia it is 3 per cent. I point out to
the house that in traditional trade apprenticeship areas
that figure is 12.3 per cent, so they are significant
figures again.
The commencement rate is important. Between 2010
and 2011 Victorian apprenticeship and trainee
commencement rates went up by 12.8 per cent. In 2011
we had 96 500 young people commence as either
apprentices or trainees. Looking at the 2012 early
indication figures, the comparative figure for the first
quarter of 2012 compared to 2011 shows a very
significant 23 per cent increase. That trend of a bigger
participation rate and greater commencement rates in
apprenticeships and traineeships is continuing, as
documented in the NCVER statistics.
I also make the observation that the quality of people
involved in apprenticeships and traineeships is very
impressive. I had the opportunity to meet with a
number of young people as part of National Skills
Week this week and talk to them about their goals in
life and why they undertook apprenticeships or
traineeships. One of those I spoke to was the Victorian
Apprentice of the Year award winner from last Friday
night, Sevag Parseghian. Sevag completed a diploma of
engineering before then commencing an apprenticeship
in automotive skills. He could see that there was a need
for the practical application of the skills that he was
able to gain from his diploma, so he went on to transfer
them into an apprenticeship. He is a bright young man
with his head soundly screwed on.
Another observation I want to make concerns the
Housing Industry Association annual awards ceremony,
which I recently attended. The apprentice of the year
within the housing industry was a young man who the
previous year had completed his Victorian certificate of
education with an Australian tertiary admissions rank
score of 95. A score of 95 will take you into just about
any university-level course that you would like to
choose, but again that young man saw a future for
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himself in building and construction, and to his great
credit he has now entered into an apprenticeship area.
I think the message is getting through that vocational
training is very important, it sits parallel with higher
education, it is something that should be encouraged,
and the National Skills Week does that.
Sitting suspended 12.54 p.m. until 2.02 p.m.

WORKING WITH CHILDREN
AMENDMENT BILL 2012
Second reading
Debate resumed.
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure and take pride in speaking to this
bill today. It is another indication of how much the
Baillieu government cares about vulnerable children in
our state and takes very seriously anything to do with
the abuse of children. The bill will help to further
protect children from either or both physical or sexual
harm; it revisits and reassesses the fundamentals of
category 1 and category 2 applications; it provides for
enhancements of the tests to be satisfied before a
working-with-children check is issued; it makes murder
a category 1 offence; and it also prevents a person who
has made a category 1 or category 2 application, having
committed one of the specified crimes, from working
with children whilst their application for a check is
being assessed.
Across our state there are thousands of Victorians who
have a working-with-children permit. Those people do
a phenomenal job within our community. They care
about our vulnerable children, and they care about
children who are under their protection and also in a
broader sense. I know these people will welcome any
further controls and regulations that deal with clarifying
procedures for protecting our children in this state.
An article in the Age of 23 October 2002 states:
The mandatory reporting law had been passed in 1993 as a
result of the shocking death of Daniel Valerio. In September
1990, when Daniel was just two years and four months old,
he was battered to death by his stepfather. The circumstances
of the murder exposed deep flaws in how child abuse was
being dealt with.
More than 104 bruises were found on Daniel’s body and both
his collarbones had been broken. A post-mortem found he
died from internal injuries to the abdomen, similar to those
suffered in a road traffic accident.
Daniel’s stepfather, Paul Aiton, who was convicted of the
boy’s murder, admitted hitting Daniel two or three times to
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stop him crying. ‘I’d go through a brick to get him to stop
crying’, he said. Aiton, himself a victim of child abuse …
What shocked policy-makers, though, was the fact that in the
lead-up to his murder, Daniel had been seen by
21 professionals — including a number of doctors and,
briefly, a teacher.
…
When Daniel was taken to one doctor, with bruising around
the eye, forehead and scalp, the doctor ‘ignored the
obvious’ … and ordered blood tests to check if he had some
rare blood disorder.

At the time I was working as ministerial adviser for the
Minister for Community Services, Michael John. The
Daniel Valerio incident shocked the entire state. It was
a terrible indictment of our community. The Kennett
government brought in mandatory reporting of child
abuse, and it has been very successful. Subsequent
governments — the Bracks and Brumby
governments — also supported any measures to assist
in dealing with child abuse. That is something about
which the whole community feels very strongly.
When the Baillieu government came to power in
November 2010 one of the very first things the Premier
and the Minister for Community Services, Mary
Wooldridge, indicated was that they wanted to address
what was happening to vulnerable children in our state.
As a consequence Minister Wooldridge asked an
eminent former Supreme Court judge, Philip Cummins,
to run an investigation into vulnerable Victorians.
Philip Cummins wrote an extensive report — I think it
was over 900 pages in length. I have spoken about that
report in this chamber, as indeed have many others here
today. The report includes many recommendations. It
discusses many of the issues we face today with the
increasing number of children living in out-of-home
care — a huge number of vulnerable children. It
provides a blueprint of direction for what we could do.
Not every child is sexually abused or battered to death
like Daniel Valerio, but many children in our
community are tampered with or abused — more than
we would ever expect. When mandatory reporting was
first brought in during the Kennett era, as I said, I was
working for then Minister for Community Services,
Michael John, and we received a huge number of
reports of abuse. Some of it was scurrilous — some of
the allegations were made because people did not like
their former partner, their neighbour, or their daughterin-law — but most of the allegations were from people
who had seen or experienced abuse, and this was their
opportunity to come out and talk about it. We were
overwhelmed by the number of people who gave their
story.
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Over the past 19 years we have seen the introduction of
working-with-children checks and some stringent
regulations about people working in out-of-home care
or otherwise working with children, and it all is to be
welcomed. Every step we can take to make quite
certain that children in our care or in the care of other
people in the community are not damaged, hurt or
abused in any way, shape or form, is to be welcomed.
Today we are dealing with a bill that takes us another
step forward. It is another opportunity to make quite
certain there is clarity and transparency around
anything to do with working with children —
vulnerable children or children in general — so that the
rest of the community understands what the rules are.
That is why the bill before us today is welcomed, I
think by everyone. It shows that the Attorney-General,
the Premier and the Minister for Community Services
are very concerned about this issue and want to make
sure that we fix any loopholes and make the rules very
clear.
Philip Cummins made many suggestions and
recommendations in his report, and the Baillieu
government immediately put in $61 million to make
quite certain that his recommendations would be
implemented. One of those recommendations was that
the government look into child-sex abuse reporting
issues in non-government institutions. That reference
was given to the Family and Community Development
Committee, which is chaired by Ms Crozier. The
government said it would increase support for this
committee, and it has done so. It has appointed two
prominent people — former Supreme Court judge
Frank Vincent and former South Australian police
commissioner, Mr Hyde, who has much experience in
dealing with sexual and other abuse of children. The
committee has also been provided with counsellors and
additional support. Submissions have been called for,
and many are coming in. It is vital to understand what
happens after child abuse is reported. We have to make
certain that this important step is followed through
appropriately to bring clarity to other aspects of serious
child abuse.
Phil Cummins listed a number of issues in his
conclusion, chapter 23. He said there were 10 major
system reforms to address the contributing factors in
child abuse and neglect and the potential for increased
prevention through effective and coordinated early
interventions. This requires a whole-of-government
strategic approach, driven at cabinet level by the
government and supported by a strengthened
Children’s Services Coordination Board and overseen
by a commission for children and young people.
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The Working with Children Amendment Bill is a clear
indication of that. The Attorney-General, Robert Clark,
has recognised this as an issue and is dealing with this
issue in the bill before us today. As I said, the Premier
and the Minister for Community Services are also very
supportive.
I turn to two of the major system reforms Mr Cummins
put forward. The fifth was ‘Strengthening the law and
its institutions’. Although the bill before us today is not
enormous in size, it does exactly that. The eighth
system reform was ‘A strengthened regulatory and
oversight framework’, and this bill does that too.
I would like to read from what Mr Cummins said,
because, as I said earlier in my contribution, thousands
of people across our state have working-with-children
permits, and they are particularly cognisant of the
delicacy of dealing with children, but in the scheme of
things very few people perpetrate serious abuse against
children. It is important to understand that the
enormous number of volunteers across the state do the
most phenomenal amount of work. In the final
paragraphs of the report Phil Cummins wrote:
Victoria relies heavily on its community sector for delivery of
a wide range of services for vulnerable children and young
people. A future system for protecting children will build
community sector capability and provide a clear and
transparent accountability and regulatory framework to
promote responsive and high-quality service delivery.
The inquiry observed firsthand the dedication and
commitment of those individuals involved in working with
vulnerable children and their families, sometimes on a
voluntary basis, to improve their experiences and chances in
life. These individuals reflect the powerful role that
community and families can play in supporting and protecting
our vulnerable children.

He ends by saying:
At the heart of the inquiry’s recommendations is a focus on
meeting the needs of Victoria’s vulnerable children and
young people. Adopting such a focus will be critical for
ensuring the success of a lasting reform agenda to address
child abuse and neglect of Victoria’s most vulnerable citizens.

The bill is another step towards achieving that goal. I
commend the bill to the house.
Mr Leane — Acting President, I direct your
attention to the state of the house.
Quorum formed.
Mr ELASMAR (Northern Metropolitan) — It gives
me great pleasure to rise to speak on the Working with
Children Amendment Bill 2012. As my colleagues
have previously indicated, this side of the house does
not oppose the bill, but let me remind the coalition that
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the Working with Children Act 2005 was introduced by
the previous Labor government. The purpose of that bill
was to put safeguards in place for the most precious and
vulnerable people within our community, our children.
The bill before the house today seeks to improve the
current mechanisms to further protect children within
the community. As a parent and an elected
parliamentarian I believe we have a responsibility to
ensure the safety of our children. The amendments to
the principal act are not opposed by Labor because the
changes proposed in this bill address practical and
technical issues.
The bill adds additional criteria to those currently
applied by the Secretary of the Department of Justice
and the Victorian Civil and Administrative Tribunal. I
cite a case where VCAT overturned the Secretary of the
Department of Justice’s decision to deny a workingwith-children check card to an applicant who had been
convicted of the stabbing murder of an adult. This bill
will ensure that that scenario will not be repeated in the
future. It will ensure that certain category 2 offences,
which comprise several serious crimes, will be recategorised as category 1 offences.
This effectively means that the secretary will have no
discretion to issue a working-with-children check card.
A person who wishes to work with children but who
has been convicted of murder will not be able to have
that decision overturned by VCAT because the bill
moves murder from category 2 to category 1, although
an applicant may still apply to VCAT for a review
under the new test. The new test requires VCAT to
consider what a reasonable parent would think about
the applicant having direct and unsupervised contact
with their child. Along with my colleagues, I will not be
opposing this bill.
Mr Leane — Acting President, I direct your
attention to the state of the house.
Quorum formed.
Mrs PEULICH (South Eastern Metropolitan) — I
rise in support of the Working with Children
Amendment Bill 2012. As was put very persuasively
by Mr Ondarchie, the natural instincts and role of
human beings to protect their offspring is something
that has been reflected around the world and across the
cultures throughout the history of human civilisation.
It is a reflection on modern-day society that such a
piece of legislation was necessary to begin with, but
nonetheless I think it is a mark of our civilisation that
we saw the shortcomings and have put in place a
legislative measure to further protect children and
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young people from harm. That harm is mostly incurred
physically, through sexual abuse, but there are other
forms of harm as well. This legislation strengthens the
working-with-children check scheme to enhance the
protection of children, clarify the application of
provisions of the act and streamline its administration. I
note that there are some members in this chamber who
have a working-with-children status. No doubt they will
be able to speak on this bill from personal experience.
The bill addresses issues identified by the Department
of Justice that are designed to improve the operation of
the scheme, clarify certain aspects of the Working with
Children Act 2005 and increase the protection afforded
to children. I also understand that further amendments
to be introduced in the committee stage will go one step
further in clarifying some aspects of the bill that may
inadvertently be ambiguous. I would like to commend
the minister for picking up on those ambiguities at this
stage, because we are all very familiar with legislation
that has had to return to the chamber months and
sometimes years after it was passed for the purposes of
further clarification.
The original legislation is clearly working. I understand
that since the commencement of the act up until
30 April 2012, 910 000 Victorians had applied for a
check in order to engage in paid or volunteer childrelated work. Approximately 1024 people — that does
not sound like an approximate number — have been
issued with a negative notice, making it unlawful for
them to engage in child-related work, so many children
have probably been protected as result of that system
working. This legislation will make it work even better.
The proposed amendments do not alter the basic
framework of the scheme but, as I said, seek to
strengthen it, and they do that in a number of ways. The
bill will strengthen the test that the secretary and the
Victorian Civil and Administrative Tribunal (VCAT)
must apply in deciding whether to issue a person with a
working-with-children check or in deciding upon the
ongoing suitability of a person to hold a check. It will
remove a person’s automatic right to work on a check
application receipt or while their suitability is being
reassessed where the person has a charge, conviction or
finding of guilt in relation to a serious sexual, drug or
violent offence. I think this is a very sensible and
necessary precaution.
The bill provides the secretary with the ability to revoke
a check if the secretary becomes aware that the person
holding the check has been charged with, convicted of
or found guilty of a serious offence and the person fails
to provide the secretary with requested information
following suspension of that check. A huge oversight
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was obviously not making murder a category 1 offence
initially; currently it is category 2 in a three-category
system. Making murder a category 1 offence requires
the secretary to automatically reject the application and
issue a negative notice.
The bill clarifies that a person on a supervision order or
detention order under the Serious Sex Offenders
(Detention and Supervision) Act 2009 is unable to
apply to VCAT for review of a decision to remove their
ability to engage in child-related work. Coupled with
that provision, the issuing of a check application receipt
was previously delayed while a person was being
reassessed; that now kicks in immediately. Hopefully
many more loopholes will be addressed and children
will be safer as a result.
The bill clarifies that a person alleged to be on a
supervision order or detention order can apply to
VCAT for a review on the basis of mistaken identity.
Regrettably, that is emerging all too often as a
fraudulent practice. No doubt those who are motivated
to do harm to children, whether it is physical or sexual
harm, are ingenious, and if we have the right to an
automatic application for a VCAT review, the guilty
person can in fact be tracked down.
The bill also clarifies that the secretary’s reassessment
of a person’s suitability to hold a check should be
conducted on the basis of the offence that gave rise to
the reassessment and not the offence relating to the
current check. It seeks to capture earlier versions of the
Victorian offences of causing injury intentionally or
recklessly and obscene exposure so that these earlier
offences can be considered by the secretary in assessing
the suitability of a person to engage in child-related
work. It seeks to streamline the process for a person
wanting to move from a volunteer check to an
employee check by enabling the secretary to issue a
new check without having to reconsider offences or
instances of conduct that were previously considered in
issuing the original check. All of this will hopefully
make for a more effective system.
The proposed amendments will obviously strengthen
the scheme to enhance what the state is able to do in
fulfilling its statutory obligations to protect children
from physical and sexual harm. The measures that are
introduced here and the house amendments that will be
introduced in the committee stage are designed to
improve the scheme’s operation to better protect
children.
I am pleased to hear that Ms Pennicuik was reassured
by the Scrutiny of Acts and Regulations Committee
report, which gave its favourable endorsement of the
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legislation, and is, on behalf of the Greens, supporting
it. I think it reflects very poorly on the Labor opposition
that it is simply ‘not opposing’ the legislation. I would
have thought there would have been a stronger
ideological and policy commitment than just a handsoff ‘we’ll let this sail through’ approach. Everyone has
buy-in and a responsibility to make sure that the
protection of children is a responsibility we all share
equally and is not subjected to simple political
grandstanding.
I am pleased to speak in support of this legislation, and
I look forward to seeing it work even better. Clearly it
has been doing its job. Where there are loopholes it is
the responsibility of legislators and the minister to step
in and fix those, and that is hopefully what this bill
does. I am assured that there has been extensive
consultation through the Department of Justice with
various stakeholders, both internal and external,
throughout the development of the bill. I understand
that the departments with key interests in legislation
include the Department of Transport and the
Department of Business and Innovation. The child
safety commissioner and the Victorian privacy
commissioner have also been fully engaged in the
development of this legislation.
With any legislative change there is a responsibility to
make sure that the community understands it, which
particularly falls on those responsible for its
implementation. An ongoing community education
program is critical to the even more successful
functioning of this working-with-children check
regime. Obviously that will require broad
communication of the fact that the operations of the
check have been strengthened in order to further assist
the protection of children from physical and sexual
abuse. I have no doubt that the minister responsible,
whom I must commend for filling in the gaps, will do
that.
Without further ado, I think the motivations of this bill
are honourable, the legislative amendments are
necessary and the responsibility is on all parties in this
Parliament to commit to, support and ensure the
effective implementation of these changes, which will
further strengthen pieces of legislation regrettably, that
modern life has required us to devise in the first place.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased and proud that it is the Baillieu government that
has brought these amendments to the Working with
Children Act 2005 to the chamber in the form of the
Working with Children Amendment Bill 2012. This bill
is very important. From 2006, when the principal act
commenced, up until April this year,
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910 000 Victorians had applied for working-withchildren checks. It is really important to stress that
amongst those 910 000 Victorians who have made this
application are professionals from all sorts of
disciplines and cohorts of volunteers who work
assiduously and often tirelessly to bring other
dimensions to bear in the lives of children through sport
and other sorts of activities. Their work is to be
commended, and no element of this bill is meant to cast
any kind of shadow or aspersion on the work of the
great bulk of Victorians.
However, we need to recognise the impetus behind this
amendment to the Working with Children Act 2005:
the 1024 Victorians who were knocked back after
applying for a working-with-children check. Clearly
what that has meant is that they have been prohibited
from being lawfully engaged in any child-related work,
and this is important. The government regards this as a
top priority in deciding on tests. The tests for these
working-with-children checks have to be in the interests
of children and their families. The tests that apply under
the current law are regarded as being far too focused on
the interests of individuals who apply for the checks. I
reiterate that one of the top priorities of lawmakers in
this state and people who have been alerted to some of
the problems that have manifested since 2006 is always
going to be the interests of children and their families.
The main objective of the Working with Children
Amendment Bill is to strengthen the working-withchildren check scheme to enhance the protection of
children from physical and sexual abuse. It clarifies the
application of provisions of the act and streamlines its
administration. The bill addresses issues identified by
the Department of Justice and is designed to improve
the operation of the working-with-children check
scheme, to clarify certain aspects of the Working with
Children Act 2005 and to increase the protections
afforded to children.
The bill will remove a person’s automatic right to work
on a check application receipt or while a person’s
suitability is being reassessed where the person has a
charge, conviction or finding of guilt against them in
relation to a serious sexual, drug or violent offence. The
Secretary of the Department of Justice will be given the
ability to revoke a check where the secretary becomes
aware that the person holding the check has been
charged with, convicted or found guilty of a serious
offence and the person fails to provide the secretary
with requested information following the suspension of
that check.
Importantly, the bill will make murder a category 1
offence. This means the secretary will be required to
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reject the application and issue a negative notice.
Furthermore, it clarifies that a person on a supervision
order or a detention order under the Serious Sex
Offenders (Detention and Supervision) Act 2009 is
unable to apply to the Victorian Civil and
Administrative Tribunal for review of a decision to
remove their ability to engage in child-related work.
A number of my colleagues have made other focused
and technical contributions; I want to make just a
couple of points from my personal experience. When I
was teaching at Box Hill Institute I applied for and
received a working-with-children check. Prior to the
2005 act I had the most disquieting and upsetting
experience when I interrupted some kind of physical
contact between a senior colleague of mine and a young
man who had been trusted by his family to attend a
series of sports training events. That brought home to
me just how incidents of child abuse can occur even in
an adult learning environment — this young person
was about 14 years of age — and the kind of spell and
thrall that a person of influence dealing with a young
person can bring to bear.
Innocence can be drawn into a web of deceit — and
quite often depravity — for the sexual gratification of
the person engaged in that kind of liaison. I still feel
quite sick to the stomach to think about what happened
when I unwittingly interrupted things and saw the looks
on their faces, especially that of the adult perpetrator.
Parenthetically I will say that that adult perpetrator is no
longer within the employ of any educational body in
this country.
I also had an opportunity when I was working in the
field of executive search and selection through my
forensic approach to interviewing applicants for a role
in a local government entity. That local government
entity was looking to restructure second and third-tier
management positions. Through crossmatching of
information I just happened to stumble on an interesting
relationship. I thought it was a little bit unusual that
middle-aged men were hell-bent on having a change in
career direction to preside over children in a councilrelated child-care centre when they were not entirely
suitable or qualified. My in-depth checking and
examination of their backgrounds confirmed what my
original suspicions were: their intentions were basically
to combine career objectives with the sexual
exploitation of little children under the age of four
years.
I cannot begin to tell you how important it is from my
own personal experience that we tighten up these
checks and remain continually vigilant. Unfortunately
these checks derive from that imperative. The people
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who approach working-with-children checks with the
noblest reasons unfortunately have to be judged by the
sins of the 1024 people who have failed to be awarded
working-with-children checks in this state. We need to
maintain that vigilance because people wishing to
exploit children of any age — from when they are still
in nappies and children under the age of 2 right through
to people of 17 years and 11 months of age — will
continue to pursue their own personal aims and
depraved personal objectives. My comments are right
out of the field of physical abuse.
I must say that my parliamentary colleague Mrs Coote
gave a most moving account in the chamber earlier
when she pointed to the imperative and the instigation
of the mandatory reporting process, which is the
genesis of the direction of this particular legislation. I
vividly remember the Daniel Valerio case, and who
could forget that pained image of the little boy with a
massive black eye peering at us from the front pages of
our newspapers. I commend Mrs Coote for her
sensitive accounting of that and the fact that she has
shared with us her depth of experience in this field. I
commend her for her contribution, as I commend the
Baillieu government for introducing this bill.
I would also like to make an oblique comment that
underpins the point my colleague Mrs Peulich made in
her contribution, in that in some inexplicable fashion
the Labor opposition has chosen not to oppose this bill,
rather than fulsomely supporting it. I am not sure what
kind of pit of self-doubt underlies that, and it is hard to
fathom the motives of the Labor opposition. It will be
wonderful to see the passage of this bill through the
house later this day.
Mr P. DAVIS (Eastern Victoria) — I am pleased to
have the opportunity to make some brief remarks on the
Working with Children Amendment Bill 2012, and like
many members of this house, I have in my possession a
working-with-children check. As I sat here in
anticipation of the debate, I thought I should read what
was on the card. I realise that there is a bit of
discrimination contained within this, because although
it says, ‘The person identified in his card has passed a
working-with-children check’, it then says, ‘This card
cannot be used to engage in child-related work for
profit or gain’. That does not worry me too much,
because I obtained this card as part of my community
service activity and I am not likely to engage in
working with children for profit or gain.
I want to come back initially to the point made several
times during the debate by way of interjection by
opposition members about members of the now
government parties having, at the time of the passage of

Thursday, 30 August 2012

this legislation, expressed concerns, as they reasonably
did.
Hon. M. P. Pakula — You voted against it!
Mr P. DAVIS — By way of interjection Mr Pakula
has said I voted against it. I am on record as expressing
concern about some of the administrative and
bureaucratic implications of the bill and its provisions. I
have to say in practical terms those still technically
exist, although I think the consequences are ignored. I
am not going to reflect on the debate we had at the
time, but it was to do with neighbouring farming
families and the like in rural communities where there
are unusual circumstances about the way kids grow up
together — such as, what is a workplace? The questions
often can be asked about kids on a farm engaging in
what they regard as play, but it being alleged they are
participating in a workplace activity. That is another
debate for another time. It still remains as a technical
issue in terms of this legislation, but I do not want to go
there today.
I want to talk briefly about the fact that to date there
have been 910 000 applicants for working-withchildren checks; of that number, 1024 have been
declined, therefore preventing those people from
lawfully engaging in child-related work. It is interesting
to look at predictions that were made about the layer of
bureaucracy, and they were not really understood.
As I have just declared, I have a working-with-children
check, and that is as a result of being actively engaged
in my community and volunteer work; so it is not just
added at a government level where there has had to be
investment in a structure to process the necessary
applications for these checks. Progressively community
and volunteer organisations have had to build into their
own processes a bureaucratic process to ensure that
participants in that organisation comply with what are
new levels of rules in the organisations that require their
volunteers to have working-with-children checks.
It is sad really — and I think we would all agree — that
we live in a society where people cannot just roll up,
put up their hand to volunteer and get on with it. To be
an active volunteer they have to wait until they have
been through a process that is designed to weed out
undesirable elements, but that is just the pragmatic
reality of the society within which we live today. I note
it is regrettable, but in saying that I have to attest that I
support this bill, because it seeks to achieve an
improvement in the system, which I acknowledge was
set up by the previous Labor government, making it
possible for applicants with a serious criminal history to
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be weeded out in the working-with-children check
process.
However, in recent years we have seen the Department
of Justice refuse working-with-children clearances to
people with serious criminal histories only for the
Victorian Civil and Administrative Tribunal to overturn
these decisions and approve the checks. The
government obviously believes that children and their
families should be the top priority in regard to workingwith-children checks, rather than the interests of those
individuals who are applying. The amendments to the
legislation will improve the level of confidence that
families have in people who work with their children.
It is useful to note that while all members who have
made contributions today have taken different
rhetorical positions, it is clear that the bill will pass with
the overwhelming support of members of this place. As
I understand we are about to go into a committee stage,
and given that it is the last sitting day for the week, I
will not take up any more time of the house. I commend
the bill.
Mr FINN (Western Metropolitan) — I rise with
some reluctance to speak this afternoon. What
Mr Davis said about this being a sad bill is very true. I
have expressed the view in this house before that the
fact that we have to have legislation of this nature
reflects very badly on modern society. The fact that we
have to have legislation to check for people who would
use children for their own purposes, whether for sexual
gratification or whatever it may be, to prevent them
from working with children reflects very badly on the
values of perhaps far too many people in modern
society.
I have to say up-front that for the life of me I do not
understand how anyone could hurt a child. I do not
understand how anyone could use a child, in all his or
her innocence, for their own personal sexual
gratification. I do not understand anybody who would
deliberately harm a child in terms of physical or mental
abuse. I do not understand anybody who would
deliberately go out of their way to cause pain and
suffering to children in the way that has been
highlighted all too often in recent years.
Perhaps it is a symptom that the society we live in is not
as healthy as it used to be, or perhaps we now live in a
society that highlights this behaviour far more than has
ever been the case before. Perhaps in years gone by this
sort of behaviour did go on but it was covered up and
the newspapers and media did not talk about it. It is a
very good thing that it has been uncovered because this
sort of thing, as with any evil, flourishes when it is
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covered up. It flourishes when it is not exposed to the
light. In its own way it is a good thing that this sort of
mistreatment and evil activity has been exposed for
what it is.
Over the years some people have said to me that they
believe people who harm children in this way —
particularly sexual deviants and people who have
committed vile sexual abuse of children, often abuse
that has resulted in the child’s death — should be liable
for capital punishment. As a father of young children, I
find that a very tempting proposition, but it is not a
proposition I support. Quite frankly, I do not fully
understand what goes on in the mind of somebody who
involves themselves in that sort of activity. In my mind
there is some doubt as to the fitness of the mental state
of anybody who, for example, is involved in child
pornography, who uses a child for their sexual
gratification or for their own gratification in any way.
There is some doubt in my mind as to whether those
people are in full control of what they are doing.
Perhaps it is more from hope than anything else that I
say that. Perhaps it is the naive part of me hoping that
nobody in their right mind could possibly commit the
sorts of heinous acts that we have seen committed
against children over recent years. I hope against hope
that anybody who involves themselves in the sort of
dreadful activity that we are endeavouring to further
legislate against today has some mental problems that
force them into these sorts of acts.
I am a great believer in the fact that the rights of
children in society must be protected at all costs, and I
have said this on the public record for almost 20 years,
since I first entered Parliament. The rights of children
are absolutely paramount. We as adults have a fair
chance of looking after ourselves. We can stand up and
defend ourselves and look after our own rights, but
children cannot. Children need legislative and other
protection. Those of us who are big, ugly and loud and
who can stand up and maybe swing the odd punch or
make enough noise to ensure that we are able to look
after ourselves perhaps do not need as much protection
as the little innocent ones.
I spend a fair portion of my life defending children
from a very early age.
Mrs Kronberg interjected.
Mr FINN — As Mrs Kronberg knows, I defend
children from a very early age. It is sad that what we
have seen in this society over the last 20 years is an
undermining of the rights of children. Over the last 20
or perhaps even 30 years we have seen various interest
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groups pushing their own agenda to the detriment of the
rights and welfare of children. Unfortunately we have
seen it in this house. Over the last few years we have
seen some major pieces of legislation passed in this
house which have worked against the best interests of
children. I do not want to go into the specific pieces of
legislation because that would start another debate
altogether, but I assure the house that on at least one of
those issues there will be a debate very soon as we wind
back the legislation which has harmed the rights of tiny,
innocent children.
The bill we are debating today is not a new issue. Back
in the 1990s during the Kennett years I was a tad
confused — and it confuses me still — about why
anybody would oppose mandatory reporting. There was
such a brouhaha; some people were talking about civil
liberties and all that sort of thing. Civil libertarians have
a tendency to get a bit carried away from time to time,
but for those of us who believe that the rights and the
welfare of children are paramount it was not an
argument. It was never something that could seriously
be debated. Of the many things the Kennett government
achieved in its seven years, we can be very proud of the
mandatory reporting legislation that was passed in that
time. As a member of that government, I am very proud
of what we did way back in the 1990s.
One of the issues this legislation brings to this
Parliament is the question: do kids really matter? As a
father, I have to say that they most certainly do. I heard
a talkback caller on the radio this morning who was
asked, ‘Would you like a mansion, or would you like
kids?’. The discussion on the radio was about those
who have chosen material wealth over a family, and it
is a pity we have got to the stage in this country where
such a choice is necessary. Without hesitation this
particular chap said, ‘Kids’, and I thought, ‘Well, there
is hope for the world yet’. As far as I am concerned the
greatest gift we have on this earth is children. There is
no question in my mind when I say that. I think of my
own children at home, whom, despite their tremendous
capacity to destroy things, I still love more than
anything else — more than I could ever have imagined
before they came along.
To people who say, ‘Kids do not matter; there are other
priorities, and children have to be put on the
backburner’, I say, ‘They have got it completely
wrong’. To those people who use children to make
money in ways that are quite despicable and totally evil
in every way — for example, purveyors of child
pornography — I say, ‘You are surely the lowest form
of life to use children in a way that completely destroys
the innocence of childhood to which every child is
entitled’. Childhood is one of the great times in our
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lives. In this place I often think, ‘If only I could turn the
clock back a few years’. Everybody is entitled to a
childhood and that innocence, and everybody is entitled
to feel safe during that time.
The tragedy is that we have to have legislation such as
this to ensure that that safety is there; we have to have
legislation instead of being in a situation where we
know parents will look after their kids, as happened in
my family — I was very fortunate. I certainly go out of
my way at every opportunity to ensure that my children
know they are safe and secure, and I do everything I
possibly can to make them happy. I have to say that if
anybody hurt them in the ways we have talked about in
relation to this bill, I would not be held responsible for
what I did to the perpetrator of that act. Anybody who
is even thinking about that should be warned. It would
not be a matter of capital punishment because they
would not get that far.
This legislation is very important. It is welcomed. I am
not delighted that the opposition is not opposing it; I
wish it was supporting it. I wish the bill a speedy
passage, and I sincerely hope that every child in our
state is safe and can feel safe for the entirety of their
lives.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak in the debate on the
Working with Children Amendment Bill 2012. I have
listened to the contributions made by members on both
sides of the house, and I note in particular the opening
contribution on this side by Mr Ondarchie. Together
with his earlier speech in relation to the victims of
crime legislation, it is clear that he brings a significant
personal and sincerely held position to this important
legislation, as I am sure all members of the house on all
sides do. It is in that spirit that this debate is being held
today.
I also note that in their contributions Mrs Coote and
Mrs Peulich discussed the legislation in significant
detail, including their work with vulnerable children
and the mandatory reporting process, which both
members have had a significant role in bringing to
attention of the house. I also note the contributions of
the Acting President, Mr Elasmar; other members of
the opposition; members of the Greens; Mrs Kronberg;
Mr Philip Davis; and, last but by no means least,
Mr Finn, who always speaks passionately about the
interests of children, born and unborn. Mr Finn has
made his views on those matters known over a long
period of time, and, with a family of his own, he brings
great heartfelt dedication to this bill.
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The issue that this legislation seeks to address has long
been a concern to the community. It is of particular
concern to all of those people who do their best to
ensure the greatest protection for children and those
who are entrusted with the care, for the time being, of
our children for various activities. It is true that there
have been references to the position of The Nationals,
and in the past The Nationals did oppose the initial
Working with Children Act 2005. However, it is also
the case that The Nationals members who spoke in the
debate at the time made it very clear that they had no
issue with the notion of protecting our children from
sexual predators; rather, their opposition to the
legislation was based on its detail and its administrative
impact, particularly on volunteer communities and
farming communities in the manner that was identified
by Mr Philip Davis in his contribution.
Those matters were identified in the contributions made
by Dr Sykes, the member for Benalla in the Assembly,
and the Honourable Jeanette Powell, the Minister for
Local Government and member for Shepparton in the
Assembly, who made it clear that some of the concerns
they had in relation to the previous legislation were
about the impacts and practical difficulties of the
conditions and the need for two volunteer assessment
notices — one for volunteers and one for paid workers.
It is some of those administrative and practical
difficulties that the legislation the coalition government
has brought before the house, with the support of The
Nationals, is designed to redress. I will turn to those
issues shortly in a brief discussion of the legislation.
It is well known that I have four children. I do not seek
to personalise things too much, but I am moving into a
phase of my life where I entrust them to the care of
others, such as sporting coaches et cetera, all of whom
do a commendable job. However, as the father of four
children I have great sympathy with and feel the
outrage that Mr Finn expressed in relation to those poor
victims, both the children and the parents, who have to
deal with the consequences of the perpetration of an
offence, particularly one that goes undetected or is
unknown for some time.
Another point that has been made by other speakers in
this debate is that no amount of legislation will ever
remove the primary responsibility for individuals to do
the right thing in the first place, for individuals with
such temptations to think twice about the consequences
of their actions, and for others who are aware or who
might be aware or should be aware that such actions are
taking place to speak up, to report and to do what they
can to prevent such actions taking place.
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I turn now to the legislation. Members will be aware
that the purpose of the original Working with Children
Act 2005 was to assist in the protection of children
from physical and sexual harm by ensuring that people
who work with or care for children, including
volunteers, have their suitability checked by a
government body. The bill came into force in April
2006, and it was implemented over a five-year phasingin period. It now covers paid and voluntary work in
20 broad occupational fields.
Since the commencement of the act, up until 30 April
2012, as Mrs Kronberg pointed out, over
910 000 Victorians have applied for a check, including
Mr Ondarchie — whose card I saw earlier — and
Mr Philip Davis, who both required the check in order
to engage in child-related volunteer work.
Approximately 1024 people have been issued with a
negative notice, making it unlawful for that person to
engage in child-related work.
The proposed amendments do not alter the basic
framework of the scheme; rather, the Working with
Children Amendment Bill 2012 seeks to strengthen the
scheme to enhance the protection of children, clarify
the application of the provisions of the principal act and
streamline its administration. As such, the bill supports
the Victorian government’s commitment to protecting
children, especially from physical and sexual harm. The
changes are designed to ensure that the act continues to
meet its aims of providing a safer environment for
children and maintaining community confidence in the
scheme whilst not overburdening those who are
required to comply with it.
The bill proposes substantive policy changes to
strengthen the scheme and five housekeeping
amendments to maintain the robustness of the act. The
first set of changes are about strengthening the tests for
obtaining or maintaining a check. In this regard the bill
will strengthen the test that the Secretary to the
Department of Justice and the Victorian Civil and
Administrative Tribunal (VCAT) must apply in
deciding whether to issue a person with a check or in
deciding the ongoing suitability of a person to hold a
check when reassessing the applicant’s suitability to
engage in child-related work.
The amendments will introduce two new limbs to the
tests applied by the secretary and VCAT. The first limb
is whether a reasonable person would allow his or her
child to have direct contact with the applicant that is not
directly supervised by another person while the
applicant is engaged in any type of child-related work.
That is what has been described as the ‘reasonable
person’ test. The second limb is whether the applicant is
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suitable to work or volunteer in any type of childrelated work rather than the specific child-related work
relevant to the application. That is the ‘any type of
work’ test.
The policy basis for the new test is to strengthen and
tighten the test in relation to persons who have
committed serious sexual or violent offences so as to
give priority to the interests and welfare of children and
their families. As pointed out by Mr Finn, I am
reluctant to quote the Michael Jackson phrase ‘children
are our future’, but in a sense putting the interests of the
child first has been an important imperative of all —
certainly since the United Nations Declaration of the
Rights of the Child. The difficulty sometimes lies in
determining how that is to take place.
It is not expected that the amendments will have a
significant impact on decisions made by the secretary,
although it is intended that they will have a greater
impact on decisions made on review by VCAT, which
in recent times has appeared to exercise the discretion
in some cases too liberally. The new test has been
drafted with a view to invoking the higher level of care
in judgement that might be taken by a person with a
child and is considered appropriate for this legislation.
In practical terms the reasonable person test will require
the secretary and VCAT to turn their minds to how a
reasonable person with children would react to having
their children in direct, unsupervised contact with the
applicant while engaged in any type of child-related
activity. The key part of the legislation in relation to the
test is the use of the phrase ‘reasonable person’, which
was intended to maintain a large degree of objectivity
in the test through the use of the accepted legal standard
of a reasonable person and against which the
applicant’s conduct may be measured.
This objective standard was used in the case of Ball v.
McIntyre (1966) 9 FLR 237 in which the meaning of
‘offensiveness’ in the criminal context was considered.
The critical issue was whether the student’s behaviour
was offensive. Although the term was not defined in the
relevant act, page 243 indicates that Justice Kerr held
that to be offensive the behaviour must be ‘calculated to
wound the feelings, arouse anger or resentment or
disgust or outrage in the mind of a reasonable person’.
The reasonable person test is not used in other
jurisdictions and is unique to the Victorian scheme. The
test was devised solely for this unique scheme and is
only to be used in particular situations.
The policy basis for the test determining eligibility for
any kind of child-related work is to recognise the
portability of a check once issued. This is another
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administrative efficiency which is carefully balanced
and will improve the operation of the principal act. In
considering the risk to children the full range of childrelated work that the person may undertake once issued
with a check, not just the type of work specified in an
application, needs to form part of the assessment. For
example a person applying to work in a school may
have been convicted of offences involving
inappropriate behaviour when working in close-contact
situations, such as baby or childminding situations, but
these offences may be less relevant in a school. The
more streamlined test will now consider the broader
concept of any type of child-related work in the check,
providing greater comfort to the community, parents
and children themselves.
The second series of amendments will remove the
ability to work while in possession of only an
application receipt or during a period of reassessment
for a category 1 or 2 applicant. The bill will remove a
person’s automatic right to work on a check application
receipt or while a person’s suitability to continue
holding a check is being reassessed where the person
has a charge, conviction or finding of guilt in relation to
a serious sexual, drug or violent offence. Currently a
person who applies for a check is able to work on an
application receipt while their application is assessed by
the secretary even if that person has a charge,
conviction or finding of guilt in relation to a serious
sexual, drug or violent offence, otherwise known as a
category 1 or 2 offence.
The policy basis of this amendment is to prevent people
convicted of category 1 or 2 offences from engaging in
child-related work prior to being assessed as suitable to
work with children. This is because such persons may
present a risk to the safety of children due to their
criminal histories and therefore should wait until their
suitability to work with children is assessed. Currently
the average time taken to issue a negative notice for a
category 1 applicant is 51 days, and 104 days is the
average time taken for a category 2 applicant. This is a
critical amendment in the bill.
One of the considerations in legislation like this is the
reliance on the working-with-children check process
and the impact that has on the community. If this
legislation is in place, it is providing a check process,
but, as members who have contributed all the way
through this debate have said, that check process does
not do away with all the other mechanisms for
monitoring behaviour. Nevertheless, people begin to
rely on the results of this working-with-children check
process. Relying on the process prior to an outcome
being reached is a danger that this amendment will seek
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to reduce. It will not remove the risk altogether, but it is
another step towards improving the present situation.
In the case of a person who already holds a check, the
proposed changes will enable the secretary to
immediately suspend a person’s check while that
person’s suitability to continue holding a check is
reassessed if they are charged with a category 1 or 2
offence. One of the other significant amendments that
has been referred to, and I will not go over it in detail, is
to make murder a category 1 offence. It is surprising to
some people that it is not already a category 1 offence,
but this bill will make it so.
In closing I will turn to some of the housekeeping
amendments that were highlighted by others, including
the member for Benalla in the other place, Dr Sykes,
which include the streamlining of the process by which
a person can move from a volunteer check to an
employee check by enabling the secretary to issue a
new check without having to reconsider offences or
conduct previously considered in issuing the original
check. The policy basis for this change is that the
secretary should not be required to consider information
about an applicant that was previously considered just
because a person wishes to move from a volunteer to an
employee check. Only new relevant information since
the volunteer check will be considered.
This is an important piece of legislation, and I
commend the government for bringing the bill to the
house. I look forward to its speedy passage and its
consideration in the committee stage.
Mr Leane — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 16 agreed to.
Clause 17
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
1.

Clause 17, lines 4 to 33, omit all words and expressions
on these lines and insert —
‘For clause 102 of Schedule 1 to the Victorian Civil
and Administrative Tribunal Act 1998, substitute —
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“102 Review of category 2 application
(1) If the proceeding relates to the giving of a negative
notice on a category 2 application within the
meaning of the Working with Children Act 2005,
the Tribunal must determine that it is appropriate to
refuse to give an assessment notice unless satisfied
that giving the assessment notice would not pose
an unjustifiable risk to the safety of children having
regard to any matters to which the Secretary must
have regard under section 13(2) of that Act.
(2) In satisfying itself that giving an assessment notice
would not pose an unjustifiable risk to the safety of
children, the Tribunal must be satisfied that —
(a) a reasonable person would allow his or her
child to have direct contact with the applicant
that was not directly supervised by another
person while the applicant was engaged in
any type of child-related work; and
(b) the applicant’s engagement in any type of
child-related work would not pose an
unjustifiable risk to the safety of children.
(3) Even if the Tribunal is satisfied under subclauses
(1) and (2) that giving an assessment notice would
not pose an unjustifiable risk to the safety of
children, the Tribunal must determine that it is
appropriate to refuse to give the assessment notice
unless it is satisfied that it is in the public interest to
give the assessment notice.”.’.

Hon. M. P. PAKULA (Western Metropolitan) —
Given that the amendments have not been gone through
in any great detail, I ask the minister to give an
explanation of amendment 1.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Firstly, these
amendments have been introduced for two reasons:
both clauses 17 and 18 contain amendments to better
clarify the intention of the test that must be applied by
the Victorian Civil and Administrative Tribunal
(VCAT) so as not to leave room for error or doubt.
Clause 18 contains a further amendment to correct a
typographical error in clause 18(1)(b), which reversed
the intention of the test that is set out in the explanatory
memorandum. The reason the amendments are before
the chamber is because when the typographical error
was discovered, which I will get to in clause 18, the
opportunity to further clarify the test that VCAT must
apply was taken.
In terms of clause 17, I tried to provide Ms Pennicuik,
Ms Mikakos and Mr Pakula with the range of
documents that were provided to me by the department.
The first one laid out clause 17 as passed in the
Assembly. The reasons for that amendment are that
currently an applicant may apply to VCAT for a review
of the secretary’s decision to give a negative notice on a
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category 2 application, and there are a range of reasons
outlined in the bill before the chamber.
Rather than trying to correct bits and pieces of the
provision, the department, following advice from
parliamentary counsel, thought it would be more
efficient to replace the entire clause and insert a new
clause into the Victorian Civil and Administrative
Tribunal Act 1998. In effect the house amendments to
clause 17 are being introduced today to ensure that the
tests which VCAT must apply are fully aligned with
those that the secretary must apply under the
amendments to the bill so as not to leave room for error
or doubt. The amendments also make it clear that the
public interest test which VCAT must apply is a
separate and additional test to the unjustifiable risk to
the safety of children test.
The house amendments amend the bill in the following
ways. The proposed amendments to clause 17 fully
align the tests VCAT must apply in a proceeding
relating to the giving of a negative notice on a
category 2 application under the Working with
Children Act 2005 with the tests the secretary must
apply. Instead of asking VCAT to have regard to
whether giving an assessment notice would pose an
unjustifiable risk to the safety of children, taking into
account the factors the secretary may have regard to
under section 13(2) of the act — as the current bill in
clause 17(1) does — the house amendment replaces
clause 102(1) and requires VCAT to apply the same
test the secretary must apply under section 13(2) of the
Working with Children Act 2005. This means that, like
the secretary, VCAT must refuse to give an assessment
notice unless VCAT is satisfied that giving an
assessment notice would not pose an unjustifiable risk
to the safety of children, having regard to any matters
the secretary must consider under section 13(2) of the
Working with Children Act 2005.
Clause 17(2) of the bill required VCAT to apply the
two new tests which the secretary must apply under
proposed new section 13(3), which is inserted by
clause 4 of the bill. The house amendment does the
same in proposed clause 102(2) — this is in the same
terms as clause 17(2) of the bill.
Clause 17(1) of the bill clarified, in proposed clause
102(1)(b), that VCAT must determine whether it was in
the public interest to give an assessment notice as an
additional test after being satisfied that giving an
assessment notice would not pose an unjustifiable risk
to the safety of children. The house amendment I am
putting forward strengthens this requirement for an
additional public interest test and moves it to proposed
clause 102(3) of the Victorian Civil and Administrative
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Tribunal Act 1998, as I have outlined in the house
amendment. This requires that VCAT must be satisfied
that it is in the public interest to give an assessment
notice in addition to being satisfied that giving the
notice would not pose an unjustifiable risk to the safety
of children.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his answer. This is the difficulty
in dealing with these things via house amendment, and
it is happening more often when bills are introduced
into Parliament. Briefings are provided to the
opposition, the Greens and others, and then sometime
later a change is made and we need to assess these
things in a very short time.
Mrs Peulich interjected.
Hon. M. P. PAKULA — Bully for me,
Mrs Peulich. The point is that it has been quite a while
now since the original briefing, and I am struggling to
recall whether what the minister has just outlined is
consistent with the original intention of the bill — in
other words, whether the intention has not changed but
the government has determined that there has been a
drafting error and this house amendment is designed to
reinforce the original intention and what the opposition
was told at the briefing, or whether the intention has
changed since we were originally briefed and this
amendment will do something different from what we
were originally told the bill was designed to do. I seek
clarification from the minister on that point. Is the bill
in its intent identical to the intent at the time it was
introduced and to what the opposition was told during
the initial briefing or has there been a change in the
intention of the bill from the time of its introduction to
today?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Pakula for his question because it is important to
make sure that the bill he is considering is the same as
the bill discussed at the briefing. For the record, I had a
meeting earlier this week with the department. We sat
down yesterday to go through the bill so that I had a full
understanding that there was no variation. The advice I
have is that the intention of the amendments is identical
to the intent at the time the bill was introduced. There
was an issue about clause 18, which will become
evident and is the reason we needed house
amendments. Parliamentary counsel believed that,
rather than attempting to make amendments to the
amendments, it was better to throw the amendments out
and put these in their place. For the record and for the
opposition and the Greens, the intention in the
amendments I have proposed is identical to the intent at
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the time the bill was introduced and therefore at the
time of the briefing.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for that answer. I am satisfied by it.
Ms PENNICUIK (Southern Metropolitan) — My
question for the minister is about the new amendment
to clause 17. He mentioned that there has been a
problem with clause 18, which has necessitated a
change to clause 17 as well as to clause 18. Is the
minister able to tell us what the problem is? That will
inform me about clause 17, because the minister has
linked the two clauses.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
clause 18 which I will proceed to, I mentioned that
there was a typographical error in clause 18(1) of the
bill. The house amendments were introduced for two
reasons: to correct a typographical error in clause 18(1)
of the bill which inserted new clause 103(1)(b) in the
Victorian Civil and Administrative Tribunal Act 1998,
which reversed the intention of the test that is set out in
the explanatory memorandum by including the
superfluous words ‘refuse to’. In the briefing I had I
was made aware that, looking at what was originally
proposed in clause 18(1)(b) of the bill at page 16, it can
be seen that the words ‘to refuse’ should not have been
included.
That is the reason I had the briefing yesterday, to get
my understanding clear, because when I compared it
with the Working with Children Act 2005, which then
had an amendment, and now the further amendment
which I am proposing, parliamentary counsel made it
clear that to bring in amendments to further amend the
amendments would in itself create a level of confusion
in attempting to work out the bill. As I indicated to
Mr Pakula and Ms Pennicuik, the intent is not to make
it difficult; it is fundamentally to remove those two
words.
The other reason was to align the tests applied by
Victorian Civil and Administrative Tribunal with those
applied by the secretary so as not to leave room for
error or doubt. That is what lawyers do. When they
went through clause 18 it was clear that clause 17 was
related in terms of clauses 102 and 103 of schedule 1 of
the VCAT act. There were those views and the advice I
had from the department that the intent was not to
mislead; it was to identify a typographical error and
correct it and then to identify that the two clauses could
be better written.
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Ms PENNICUIK (Southern Metropolitan) — I
appreciate that advice because during my contribution
to the second-reading debate I referred to it and in fact
only minutes ago I spoke to the advisers about this very
issue — that is, the way it is expressed in the bill as to
what VCAT has to consider and in what order before it
refuses to grant an assessment notice or indeed grants
an assessment notice. It has been the most difficult part
of the bill, which is why we need to understand what it
is about and get it right in the committee stage. I found
it the most difficult part of the bill, given the way these
things were expressed. It had wording like ‘We have
refused to give an assessment not to oppose it if it
does’. There is a lot of jumbling of positives and
negatives in there, which you have to read very
carefully — —
Mrs Peulich interjected.
Ms PENNICUIK — My point is that with the
juxtapositions of positives and negatives, it needs to be
very clear to VCAT, because I presume the intention is
to make sure that VCAT gets it right. Under the
previous bill — and I alluded to this in my contribution
to the second-reading debate — perhaps the test that
VCAT had in front of it was not strong enough, and
certainly the bill strengthens that or provides more tests
for VCAT and the secretary to look at. It is important
that we get this particular wording right. I think it is
better than the original wording, but I still think the
wording is difficult to get around with the positives and
negatives in there.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Ms Pennicuik. I see Ms Mikakos nodding, and I am
nodding as well, because in my briefing I noted the
double negatives and raised the same issue. The double
negatives in the VCAT act amendments are
unavoidable due to the original wording in the Working
with Children Act 2005. The advice from parliamentary
counsel is that the VCAT act needs to reflect the
Working with Children Act, and apparently that act has
a similar style, hence the double negatives.
I was of the same mind as Ms Pennicuik in terms of
wondering why it could not be clearer, but in a sense it
is clear because it is reflective of the Working with
Children Act. That is the advice I have been given by
the department, and that is the explanation for the
house. I thank Ms Pennicuik for raising this issue.
Ms MIKAKOS (Northern Metropolitan) — I put on
record the Labor opposition’s support for this
amendment. I thank the minister for his explanation.
These issues have arisen because of some ambiguity
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regarding VCAT’s interpretation of the current test, and
we support the further strengthening and clarifying of
those tests to ensure that VCAT applies what I believe
is the original intention of the legislation.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I put on the
record my appreciation of the attitude of members of
the opposition and the Greens regarding these late
amendments to this important bill.
Amendment agreed to; amended clause agreed to.
Clause 18
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
2.

Clause 18, lines 2 to 29, omit all words and expressions
on these lines and insert —
‘For clause 103 of Schedule 1 to the Victorian Civil
and Administrative Tribunal Act 1998, substitute —
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room for error or doubt. The intent is obviously as is set
out in the explanatory memorandum.
Ms MIKAKOS (Northern Metropolitan) — I put on
the record the fact that the Labor opposition is
supporting this amendment, noting that the minister
gave an explanation about the second amendment when
he explained the earlier amendment. As I understand it,
they are very similar in nature. The earlier amendment
related to category 2 offences and this amendment
relates to category 3 offences. We are satisfied with the
amendment.
Ms PENNICUIK (Southern Metropolitan) — We
support the amendment.
Amendment agreed to; amended clause agreed to;
clauses 19 to 21 agreed to.
Reported to house with amendments.
Report adopted.

“103 Review of category 3 application
(1) If the proceeding relates to the giving of a negative
notice on a category 3 application within the
meaning of the Working with Children Act 2005,
the Tribunal must determine whether in the
particular circumstances it would be appropriate to
refuse to give an assessment notice, having regard
to any matters to which the Secretary must have
regard under section 14(3) of that Act.
(2) The Tribunal must determine that it is appropriate
to refuse to give an assessment notice unless the
Tribunal is satisfied that —
(a) a reasonable person would allow his or her
child to have direct contact with the applicant
that was not directly supervised by another
person while the applicant was engaged in
any type of child-related work; and
(b) the applicant’s engagement in any type of
child-related work would not pose an
unjustifiable risk to the safety of children.
(3) Even if the Tribunal does not determine under
subclause (1) or (2) that it would be appropriate to
refuse to give an assessment notice, the Tribunal
must determine that it is appropriate to refuse to
give the assessment notice unless it is satisfied that
it is in the public interest to give the assessment
notice.”.’.

I have moved the amendment on the basis of the
reasons given in the previous discussion. The intention
of the amendment is to reflect the intention at the time
the bill was introduced in the Assembly, bearing in
mind the typographical error in terms of the words ‘to
refuse’, as I outlined earlier. The correction of that
wording will make it clearer to VCAT and leave no

Third reading
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a third time.

In doing so, I thank all members for their contributions.
Motion agreed to.
Read third time.
Mr Lenders — President, I direct your attention to
the state of the house.
Quorum formed.

AUSTRALIAN DEFENCE FORCE:
AFGHANISTAN DEATHS
The PRESIDENT — Order! I thank members for
returning to the chamber promptly. It is with regret that
I advise the house of the deaths in Afghanistan of five
Australian soldiers. They have been killed in two
separate incidents in the past 24 hours. Earlier today the
government confirmed that three Australian soldiers
had been killed and two injured in a rogue attack in
Afghanistan by someone wearing an Afghan army
uniform.
Then this morning Australian time two Australian
soldiers were killed in a US Black Hawk crash in
Afghanistan. I am not aware at this stage whether any
of the soldiers involved were Victorians, but it is
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obviously a matter of great sadness for us all that five
young Australian lives have been lost and two further
Australians have been injured as a result of an attack in
Afghanistan.
As a mark of respect to those soldiers who have lost
their lives, I would ask that members stand in their
places for 1 minute.
Honourable members stood in their places.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Thursday,
6 September 2012.

Motion agreed to.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN: AMENDMENT
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consolidate and update planning permit exemptions for
bushfire protection. It includes the 10/30 rule and 10/50
rule permit exemptions for vegetation removal.
Amendment VC83 also introduced a new permit
exemption to enable vegetation to be removed,
destroyed or lopped to reduce fuel loads on roadsides
without a planning permit, subject to the agreement of
the Secretary of the Department of Sustainability and
Environment.
Clause 53.01 of the Yarra Ranges planning scheme
provides that if there is an inconsistency between any
provisions in the schedule to clause 53.01 and any other
clause or provision of the planning scheme, the
requirements of the schedule would prevail. The
provisions of the schedule do not align with the
exemptions in clause 52.48. This inconsistency means
that the clause 52.48 exemptions do not operate in the
Yarra Ranges planning scheme.
Under clause 53.01-1 a planning permit is required to
remove, destroy or lop any vegetation unless the
schedule to clause 53.01 specifically states that a permit
is not required. There is no exemption from this permit
requirement equivalent to the roadside vegetation
permit exemption introduced by amendment VC83.

Hon. M. J. GUY (Minister for Planning) — I move:
That pursuant to section 46D of the Planning and
Environment Act 1987, amendment 119 to the Upper Yarra
Valley and Dandenong Ranges regional strategy plan be
approved.

In doing so, I will make a couple of comments about
the Upper Yarra Valley and Dandenong Ranges
regional strategy plan and amendment 119, which is
before the Parliament. Amendment 119 to the Upper
Yarra Valley and Dandenong Ranges regional strategy
plan has been forwarded for approval by both houses of
Parliament in accordance with the Planning and
Environment Act 1987.
Amendment 119 is needed to remove inconsistencies
between the regional strategy plan and the planning
scheme exemptions for bushfire protection introduced
by amendment VC83 so that an amendment to the
Yarra Ranges planning scheme can be approved to give
effect to the exemptions in that scheme.
Amendment VC83 made changes to the Victoria
planning provisions and all planning schemes in
Victoria to introduce new planning scheme provisions
for bushfire protection in response to
recommendations 39, 41 and 52 of the 2009 Victoria
Bushfires Royal Commission.
Among other things, amendment VC83 introduced
clause 52.48, bushfire protection: exemptions, to

Amendment VC83 did not amend the Yarra Ranges
planning scheme to remove inconsistencies between the
schedule to clause 53.01 and clause 52.48 or add the
roadside permit exemption to the schedule, because
under section 46F of the Planning and Environment Act
an amendment to the Yarra Ranges planning scheme
cannot be approved if it is inconsistent with the
approved regional strategy plan.
An honourable member interjected.
Hon. M. J. GUY — Why? Are you saying it’s
complex?
The exemptions introduced by amendment VC83 are
inconsistent with the regional strategy plan because
they enable development, which the regional strategy
plan states should be prohibited or subject to approval,
to be undertaken without a planning permit. Subject to
amendment 119 being approved by the Legislative
Council and the Legislative Assembly in accordance
with section 46D(1)(c) of the act, an amendment to the
Yarra Ranges planning scheme will be approved to
enable these amendments to operate in that scheme.
It should be noted, as I said before, that the shire of
Yarra Ranges is recognised as an area of high bushfire
risk. I think we all know that. The region has
experienced a number of large fires: those of February
2009, as we know; the January 1997 Dandenong
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Ranges fires; the February 1983 Ash Wednesday fires;
and of course the Black Friday fires. As a result of this
high fire risk, it is desirable to avoid further delays to
the introduction of amendments that are necessary to
enable people to efficiently respond to the risk of
bushfires by accessing planning scheme exemptions
already available to other Victorians. The amendments
facilitated through this process have the added benefit
of increasing community resilience to bushfire and will
ensure the statewide operation of the exemptions
through VC83.
The planning scheme exemptions for bushfire
protection have been in operation in other planning
schemes since November 2011 and have been
extensively publicised. The VC83 amendment gave
effect in the Victoria planning provisions and other
planning schemes to key royal commission
recommendations relating to the building and planning
system in Victoria. Amendment 119 will enable the
Yarra Ranges planning scheme to be amended so that
land owners, land managers and residents can take
reasonable steps to assist with making their properties
and communities fire ready without the burden of
applying for permits.
The Victorian government has committed to providing
a consistent planning framework for bushfire protection
across this state. Amendment 119 will enable changes
to be made to the Yarra Ranges planning scheme to
give effect to the intended statewide operation of the
new bushfire protection provisions introduced by
amendment VC83 last year. While the regional strategy
plan provides for the protection of vegetation for its
environmental, landscape, character and amenity value,
it also recognises the need to balance this policy against
the need for management for fire protection purposes.
Thus amendment 119 appropriately prioritises the
protection of human life over other policy
considerations in planning and will assist to strengthen
community resilience to bushfire. This supports the
state planning policy objectives for bushfire. With that,
I move this motion.
Mr BARBER (Northern Metropolitan) — The
minister said a lot very quickly there about the
mechanics of this particular motion, but he did not in
fact give us any rationale for the motion. He did not set
about explaining it, and I listened carefully. Of course
we have had this debate before, with Mr Guy in a
different position, haven’t we? At that time he started
off by talking in glowing terms about the provisions of
the Yarra Ranges and the Macedon Ranges planning
schemes and the special nature of them. They were
brought in many years ago — it may have been by the
Hamer government, to continue this week’s theme; I
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am not too sure — but, nevertheless, with the intent of
protecting the special nature of those two areas.
Mrs Petrovich certainly encouraged the minister at the
time to reflect on the importance of the Macedon
Ranges planning scheme provisions, and there are
plenty of others who could talk about what is special
about the Yarra Ranges area.
Of course what is predominantly special about the
Yarra Ranges is its forested nature, which, as
everybody understands — particularly those with legal
responsibilities in this area — brings with it a degree of
bushfire hazard that we have to work very hard to
address, and the Yarra Ranges Shire Council certainly
does do that. The Yarra Ranges council is directly
involved in areas of emergency management, it is
directly involved with native vegetation management
on its own land and it is directly involved in advocating
for the state government to deliver on all of the
2009 Victorian Bushfires Royal Commission
recommendations — and in some of those areas it is
still waiting. But on this particular amendment the
Yarra Ranges Shire Council is not barracking for
Mr Guy to continue in the way that he is, and it is not
barracking for me to vote for this amendment. It is in
fact asking that amendment VC83 to the Victoria
planning provisions be put through a process of
exhibition under the provisions of the Planning and
Environment Act 1987.
This is very interesting, because earlier today in
question time Mr Tee asked the Minister for Planning
to give a rolled-gold guarantee that all changes to
planning schemes involving residential zones and
neighbourhood character would be provisions that local
councils had asked for. Of course it was a trick
question, because it is a reality of the Planning and
Environment Act that only the minister can have the
final sign-off on a planning scheme amendment. In
reality, whatever a council might put forward, the final
arbiter is in fact the minister — and the final, final
arbiter is of course the Parliament, which can disallow
an amendment. Yet, in relation to this particular
amendment, Mr Tee will be joining with Mr Guy to do
the exact opposite. He is going to say — over the
wishes of the council, which predominantly supported
this particular amendment to be put on exhibition and
be the subject of public consultation — ‘No, don’t do
that. We will just vote for it right now, real quick’.
The only place you can get a copy of this particular
planning scheme amendment is 20 yards away from
here, in the papers office. You cannot jump online and
have a look at how it is going to work in the shire of
Yarra Ranges. It has not been advertised as such. In fact
you would have to know about it and then make your
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way down to the Parliament of Victoria and check out
100 pages of material in order to examine it further.
There will be no panel report that goes with it, and
therefore there will be no opportunity for us to
interrogate the logic behind it except to the extent that I
am going to do so now.
Predominantly what the minister is pushing forward
here is the idea of a 10/50 rule — that is, that you can
clear all native vegetation within 10 metres of your
house and all native vegetation other than trees within
50 metres of your house. The 10/30 rule was brought in
by the former Minister for Planning, Justin Madden,
now the member for Essendon in the Assembly. That is
what has led to the debate which I reprised a minute
ago in terms of Mr Guy’s contribution. What did we
find out at the time? We found out that there was no
scientific basis for that, and, for that matter, there was
no recommendation from the 2009 Victorian Bushfires
Royal Commission to introduce that rule.
In fact we found out quite clearly from the then
Premier, Mr Brumby, that he introduced the rule after
he had been listening to talkback radio. Having heard
that channel, he decided to give people more power
than they already had to clear native vegetation.
However, there was no particular rationale associated
with that. In fact the opposite rationale has been around
for a very long time, and if members studied the history
of bushfire protection and the science that has gone into
that, predominantly since the time of and following the
1983 fires, they would know that there is absolutely no
scientific unanimity on the theory that clearing trees
around your house will make your house safer.
The provisions that applied prior to the 10/30 rule were
that you could clear trees that overhung your property
and a certain amount of native vegetation within
30 metres as of right. There were also a large number of
other exemptions and other opportunities within the
planning scheme to clear even more vegetation. I will
go back to those in a second. The particular set of rules
which has been in place post the 1983 fires was based
on science and made sense. By the way, I should say
you were always able and in fact were encouraged to
remove fine fuel from around your property because
fine fuel — bits of vegetable matter about the size of
your finger or smaller — is the predominant hazard that
drives a bushfire.
Quite contrary to the 10/30 rule, during the bushfires
royal commission evidence was given to the royal
commission that having trees around your property —
and this came from more than one expert witness —
could help reduce wind speed, which is critical to fire
danger, and also provide a barrier to flying embers.
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Embers present a great risk to your house when they
work their way into it through cracks in the building
due to the high degree of wind, which then causes
ignition of your house.
We do not know much about exactly how houses ignite
and catch fire during bushfires, because it is rare for a
house to burn down partly during a bushfire. Therefore
often no evidence is left after the fact to find out where
the fire first started and how it progressed through the
house. Generally speaking, people either protect their
houses if they are present or, where people are absent,
the house burns down completely or, tragically, people
die in their houses, as we experienced in large numbers
in 2009. However, we do know — the Commonwealth
Scientific and Industrial Research Organisation bushfire
division led this evidence — that the access of embers
into the building would be one of the ways, often the
most critical way, that houses catch fire.
There was further evidence, and members only needed
to hear it to know — I certainly listened and heard it,
and I contacted some of the experts myself to get
further clarification — that having trees around your
property can in fact reduce wind speed and the amount
of flying embers hitting your structures and, through
that, in some circumstances provide some measure of
protection from bushfire hazard. However, John
Brumby had another idea. He heard people on talkback
radio saying, ‘I should be able to chop down the trees’,
and he went with that. Today the government has gone
a little bit further. The government has also made the
claim, as its fact sheet on its website claims, that the
bushfires royal commission called for this amendment.
In fact it did not.
It is true that the bushfires royal commission called for
more clarity around how native vegetation rules work
in the planning scheme. I have read some of the
individual Victorian Civil and Administrative Tribunal
cases where you can see it is often extraordinarily
unclear. Recommendation 41 of the bushfires royal
commission called on the state to:
… amend the Victorian planning provisions to require that,
when assessing a permit to remove native vegetation around
an existing dwelling, the responsible authority and the
Department of Sustainability and Environment, as referral
authority, take into account fire hazard and give weight to fire
protection purposes …

and further recommended that it should:
… develop guidelines for determining the maximum level of
native vegetation removal for bushfire risk mitigation, beyond
which level the application would be rejected.
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This motion is not about that, because it is not about
planning permits; this is about removing the need for a
planning permit.
Even should one wish to make provision for further
removal of native vegetation, there is any number of
avenues to do it. The current government and the
former government used to make suggestions that tree
clearing was banned. It was not banned; it was just that
you had to apply for a planning permit to clear trees.
That is like suggesting that people are banned from
driving because you first have to obtain a driver’s
licence before you can drive. There was no ban on
removing native vegetation; there was a requirement to
apply for a permit in certain circumstances.
There were many exemptions operating under the old
version of clause 52.17 of the planning scheme. That
included lopping and pruning for maintenance; mowing
and slashing of grasses within a lawn, garden or other
planted area; and removal of native vegetation that is
regrowth which has naturally established and is less
than 10 years old or if a property vegetation plan has
been submitted. It certainly included native vegetation
that was dead unless it was a dead standing tree. No
permit is required for removal on land less than
0.4 hectares if the vegetation is part of the need to clear
environmentally listed weeds — and God knows there
are enough of those in the Yarra Ranges as I saw when
I went on a bus tour just recently with some Liberal and
Labor MPs, Nor is a permit needed if it is to get rid of
pest animal burrows, if it complies with the land use
condition under the Catchment and Land Protection Act
1994, if it is vegetation that has been planted
deliberately, such as in rows for wood lots, street trees
and so on, or if it is for emergency works with
immediate risk of personal injury.
Obviously no permit is required for periodic fuel
reduction burns, with the making of a fuel break or a
firefighting access track up to 6 metres wide, or for a
tree overhanging the roof of a house that is being used
for accommodation. The government again claimed
today, and its fact sheet claims, that this would simplify
the rules, but we interrogated the previous minister on
that and he could not in any way demonstrate that it
simplified the rules. I will explain why.
Under the old rules you could, by right, chop down a
tree that was overhanging your house or you could
chop down other vegetation within 30 metres. The new
rule is that you can chop down trees and vegetation
within 10 metres and then other vegetation within
30 metres. How do you know what the definition of a
tree is? What is a tree? I asked the previous Minister for
Planning, Justin Madden, for this piece of information,
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and he gave one of his fairly textbook non-sequitur
answers.
It is a very important definitional issue if you are a
council planning department enforcing these rules. It
did not matter before, when it was clearly a matter of a
tree overhanging your house, because if something is
overhanging your house, it is very clearly a tree.
However, now we have different definitions of trees,
shrubs and so forth as you move 10 metres, 30 metres
and 50 metres from your house. There could be a vast
number of different vegetation classes represented
here — everything from tea-tree scrub to mountain ash
forest, with its four or five different layers of
understorey, mid-storey, canopy, emergent trees and so
forth.
In any case, because this is not a planning scheme
amendment that was put out to panel or that was backed
by any kind of considered document, we do not even
know how the 10-metre/30-metre rule has been
operating in the Yarra Ranges. The previous
government put that rule in as an interim control and
said it would be reviewed at the end of 12 months. It
was not reviewed. It was rolled over, and now this
government is having a different go, which flies in the
face of direct and practical experience out there in the
bush.
The major problem that the Shire of Yarra Ranges has
right now is getting people to clean up their blocks at
the beginning of fire season, even with the existing
rules. Every year thousands of notices have to be issued
by rural municipalities to land-holders to say: ‘Clean up
in advance of fire season’. There is a lot of work
involved in cleaning up that fine fuel from the ground
around your property and, for that matter, other hazards
such as your woodpile, sheds and outbuildings — even
your wooden fences and items on neighbours’
properties — which can all be a source of significant
heat load which is put onto your dwelling and which
can therefore put your dwelling at high risk.
If you drive through these areas and have a look at each
property, you see the really quite hazardous fuel loads
that have been put there, all of which can and should
already be cleaned up. We are talking about a 30-metre
radius. Think about the work involved in simply
clearing the ground fuel — and usually you will be
doing this by hand, with rakes and so forth — from
within a 30-metre radius of your house. Year 9
geometry will tell you exactly how many hectares that
is. It is a significant area and a significant workload,
and it has to be done every single year to maintain
minimal fuel loads in treed areas.

UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL STRATEGY PLAN: AMENDMENT
Thursday, 30 August 2012

COUNCIL

On top of that the government suggests that this rule —
this continually expanding proposal to clear trees — is
somehow going to make things safer. It will not, and
there is certainly a very credible scientific argument
that says it will make things less safe in certain
circumstances. The government’s proposal has not been
put on exhibition. It has not been put up for scrutiny.
The only scrutiny it will ever get is this debate that we
are having right here and now, and for that reason the
Greens will oppose the motion.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this motion, which proposes to
implement amendments to the Upper Yarra Valley and
Dandenong Ranges regional strategy plan which will in
effect make that plan consistent with existing planning
scheme amendment VC83. Those consistencies relate
to providing permit requirement exemptions for the
removal of vegetation to create a defendable space
around buildings and fence lines and for buildings and
works associated with community fire refuges. There is
also a permit requirement exemption for buildings and
works associated with private bushfire shelters. For
those reasons the opposition will not oppose the
motion.
However, we are concerned about the process and
about how we got to this point. The Department of
Planning and Community Development wrote to the
council and asked whether it wished to amend the
Yarra Ranges planning scheme to make it consistent
with the statewide bushfire planning provisions
introduced through amendment VC83. It is curious
because at one level the council received a letter from
the department asking whether or not it wanted to have
that — it was in effect asking for the council’s view —
but at another level when the department and the
minister got the response, and I think it is fair to say
that the response was an equivocal yes or a yes subject
to a number of conditions, the minister appears to have
disregarded the council’s view. The question then is:
why would you write to the council asking whether it
wanted this outcome when you then proceed to
disregard its response?
The council’s position was put by way of a motion
moved on 13 December 2011 where the council
endorsed the Minister for Planning undertaking an
amendment to the Yarra Ranges planning scheme and
endorsed changes to the Upper Yarra Valley and
Dandenong Ranges regional planning scheme to
implement new bushfire provisions recently introduced
through amendment VC83 to the Victoria planning
provisions. At one level the council endorsed the
minister’s amendment, but it did so subject to two
conditions: the first one being undertaking full public
consultation through the amendment process, and the
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second one being providing to the council and
community the evidence and science behind the
proposed changes. As is this minister’s wont, he
disregarded both of those requests. This is
disappointing but certainly not surprising.
Cr Dunn, who is a Greens councillor, voted against that
motion, so it is unclear — —
Mr Barber — We opposed the amendment. It was
quite clear.
Mr TEE — There was no amendment.
Mr Barber — We opposed the provisions of VC83,
as I am doing right here, right now.
Mr TEE — What the council resolved was that it
would support the amendment if there was consultation.
Mr Barber — If it was exhibited.
Mr TEE — Yes, and also if there was evidence
presented to the council.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Barber has made his contribution, and I ask
him to allow Mr Tee to make his contribution without
interruption.
Mr TEE — That outcome was not supported by the
Greens on the council.
We are very concerned that once again the minister,
having asked for the view of the council and received
the view of the council, has disregarded the view of the
council. It is our view that it would have been
appropriate to have public consultation and to provide
the evidence and science behind the changes to the
council and to the community. It would have been
appropriate because in matters like this every
opportunity should be taken to inform the community,
particularly when it comes to issues around bushfires
and issues of the environment and rights.
We appreciate the need for consistency across the
planning scheme and that this is the outcome that is
achieved. We are disappointed that the opportunity to
undertake public consultation and to provide the
evidence of the need for these changes was not taken by
this government, although we are not surprised by that.
We hope that the government’s approach changes in
the future, particularly when it comes to matters like
this. Because of the consistency argument and because
of the importance of this issue, we will not be opposing
the motion.
Hon. M. J. GUY (Minister for Planning) — In
wrapping up debate on this motion, I want to
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acknowledge some points that were raised by
Mr Barber and Mr Tee and simply say that in terms of
consistency this motion brings the Yarra Ranges into
line with the rest of the state. Any commentary that
there has not been consultation around a 2009 Victorian
Bushfires Royal Commission recommendation is
bizarre.
Mr Barber — It has nothing to do with the
recommendations. Point me to one recommendation
saying to do this.
Hon. M. J. GUY — Mr Barber might want to
grandstand for some people in the gallery, but I suggest
we just get this through.
Once again, this is about bringing the Yarra Ranges
into line with the rest of the state. It is very simple. It is
very straightforward. The Greens may have a view that
they oppose elements of the bushfires royal
commission’s recommendations. The Labor Party is
reluctantly supporting the recommendations of a royal
commission that it established. But this is an important
recommendation to ensure the safety of the people of
the Yarra Ranges and ensure that the municipality of
the Yarra Ranges is brought into line with the
recommendations of the royal commission, as is the
case for every other municipality in the state of
Victoria, the anomaly being the way that the planning
system and planning scheme is set up in the Shire of
Yarra Ranges. To ensure there is consistency in that
municipality with the rest of the state, this motion needs
to be passed.
House divided on motion:
Ayes, 32
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Mikakos, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Motion agreed to.

Pennicuik, Ms (Teller)
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ENERGY LEGISLATION AMENDMENT
BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Energy
Legislation Amendment Bill 2012.
In my opinion, the Energy Legislation Amendment Bill 2012,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purposes of the bill are to:
provide for new Corporations Act displacement
provisions and/or amend existing Corporations Act
displacement provisions under the Electricity Industry
Act 2000, Gas Industry Act 2001 and Fuel Emergency
Act 1977;
amend the National Electricity (Victoria) Act 2005 by
inserting a new division 4 of part 3 to specify certain
building block amounts to be applied by the Australian
Energy Regulator when approving the pricing proposals
of Victorian distribution network service providers
(DNSPs) under the distribution determinations that
apply to those providers; and
amend the Energy Safe Victoria Act 2005 to enable
Energy Safe Victoria’s staff to perform functions and
duties and exercise powers under certain commonwealth
laws with the approval of the minister.
Human rights issues
Parts 2, 3 and 4 of the bill
The Electricity Industry Act 2000, Gas Industry Act 2001 and
Fuel Emergency Act 1977 contain various provisions which
empower Victorian officials to take various steps in the
context of addressing emergency situations and/or shortages
in electricity, gas or fuel. This includes ministerial directions
given to persons (or bodies) involved in the extraction or
generation, production, distribution, supply, sale, use or
consumption of electricity, gas or fuel. These provisions have

ENERGY LEGISLATION AMENDMENT BILL 2012
Thursday, 30 August 2012

COUNCIL

the potential to engage human rights, such as the right to
property (s 20) and the right to privacy (s 13).
However, parts 2, 3 and 4 of the bill do not re-enact existing
provisions or provide for new powers under the Electricity
Industry Act 2000, Gas Industry Act 2001 and Fuel
Emergency Act 1977. Rather, those parts amend the Victorian
acts by providing for new Corporations Act displacement
provisions. That is, the amendments made by parts 2, 3 and 4
of this bill effectively override any provisions of chapter 2D
and chapter 5 of the Corporations Act 2001 (cth) where the
respective provisions of the Victorian acts and the
Corporations Act 2001 would otherwise be inconsistent.
Parts 2 and 3 of the bill also amend existing Corporations Act
displacement provisions relating to suppliers of last resort for
electricity and gas under the Electricity Industry Act 2000 and
Gas Industry Act 2001, in order to align those existing
provisions with the new displacement provisions inserted by
the bill.
Therefore, in my view parts 2, 3 and 4 of the bill do not
engage any rights under the charter act.
Part 5 of the bill
Part 5 of the bill inserts a new division 4 of part 3 of the
National Electricity (Victoria) Act 2005 in respect of the
decision of the Australian Competition Tribunal in
Application by United Energy Distribution Pty Limited
[2012] ACompT 1. Division 4 of part 3 reverses this
unintended outcome by ensuring the application by the
Australian Energy Regulator of the service adjustment and
efficiency carryover mechanism, when approving pricing
proposals of Victorian DNSPs. As interpreted in the tribunal’s
decision, the National Electricity Rules fail to carry into the
current regulatory period incentive schemes designed to
reward DNSPs for meeting high standards in efficiency and
service delivery during previous regulatory periods (and to
provide disincentives to the provision of inefficient and/or
substandard service).
I note that division 4 of part 3 will affect Victorian DNSPs
and that only persons have human rights (section 6(1) of the
charter act). Although an individual could be a DNSP, in
practice they are corporations, and indeed, those Victorian
DNSPs to which division 4 of part 3 applies are defined as
particular corporations under new s 16H(1) of the National
Electricity (Victoria) Act 2005.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Energy Legislation Amendment Bill 2012 will amend
various acts within the energy and resources portfolio.
Importantly, the bill will prevent an unanticipated and
unwarranted increase of at least $35 million, and possibly up
to $94 million, in electricity distribution network revenue that
would otherwise occur in the period to 2015.
In particular, the bill will amend the National Electricity
(Victoria) Act 2005 to modify the operation of rules
regulating electricity distribution network pricing, so as to
preserve the intended operation of network performance
incentive schemes put in place by the Essential Services
Commission of Victoria. The relevant schemes are the
commission’s service adjustment or ‘S-factor scheme’ and
the commission’s ‘efficiency carryover mechanism’. These
schemes were designed to reward or penalise an electricity
distribution business by increasing or reducing that business’s
allowed annual revenue where the business satisfied or failed
to satisfy performance standards in previous years.
Responsibility for distribution network pricing transferred to
the Australian Energy Regulator in 2009 under legislation
introduced by the former Labor government. In 2010 that
regulator determined to continue the commission’s network
performance incentive schemes in its distribution price
determination applying for the calendar years 2011 to 2015.
The continued operation of the commission’s schemes, as
determined by the Australian Energy Regulator, would have
led to a total reduction in allowed annual revenue for all
distribution businesses in that five-year period of
approximately $96 million. However, in January of this year,
that determination of the Australian Energy Regulator, as it
applied to certain distribution businesses, was held to be
invalid by the Australian Competition Tribunal.
The commission’s network performance incentive schemes
were designed to operate in the calendar years 2011 to 2015,
and distribution businesses expected the impact of these
schemes to apply for those years. The tribunal’s decision has
not yet taken effect but will give to certain distribution
businesses a windfall increase in regulated revenue, which in
turn will result in higher distribution network prices for
consumers in those distribution regions.
The bill will prevent this occurring by preserving the intended
operation of the network performance incentive schemes.
Distribution businesses and the Australian Energy Regulator
will be required to prepare and assess pricing proposals for
distribution network tariffs for the calendar years 2013 to
2015 as if the regulated revenue for each business included an
allowance (a revenue increase or decrease) for the continued
operation of the S-factor scheme and efficiency carryover
mechanism. The bill specifically defines this allowance by
incorporating the revenue increases and decreases determined
by the Australian Energy Regulator as required to preserve
the intended operation of the commission’s schemes.
The coalition government will not stand by while a legal
loophole created by the former Labor government delivers a
multimillion-dollar windfall to electricity distribution
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businesses at the expense of higher prices to Victorian
electricity consumers. This bill ensures that the results of the
performance of Victoria’s electricity network businesses
against agreed standards are properly reflected in the
regulated revenue of those businesses.
The bill will also improve the operation of the energy supply
emergency provisions of the Electricity Industry Act 2000,
the Gas Industry Act 2001, and the Fuel Emergency Act
1977. It will do this by clarifying that an energy company
may comply with directions given under state legislation in
the event of an emergency, notwithstanding that compliance
may be inconsistent with the duties of directors of
corporations, or the powers of administrators of corporations,
under the commonwealth Corporations Act 2001. The
proposed amendments will ensure that directions issued
during an electricity supply emergency cannot be invalidated
due to inconsistency with commonwealth legislation under
section 109 of the commonwealth constitution.
The bill also makes consequential changes to existing
Corporations Act 2001 displacement provisions in the
Electricity Industry Act 2000 and the Gas Industry Act 2001,
applying to energy sector retailer of last resort schemes, so
that these provisions are consistent with the new Corporations
Act 2001 displacement provisions to apply in relation to
energy supply emergencies.
Finally, the bill will amend the Energy Safe Victoria Act
2005 to enable Energy Safe Victoria to undertake functions
under national legislation for the greenhouse and energy
minimum standards scheme. The greenhouse and energy
minimum standards scheme will replace the Council of
Australian Governments coordinated minimum energy
performance standards scheme that currently operates in
Victoria under Victorian legislation. Both schemes regulate
energy performance standards and labelling for a range of
products. Under the greenhouse and energy minimum
standards scheme, Energy Safe Victoria employees may
undertake administrative functions or be appointed inspectors
for compliance and enforcement purposes. These functions
are comparable to the administrative and compliance
functions currently performed for the minimum energy
performance standards scheme under the Electricity Safety
Act 1998.
I commend the bill to the house.

Debate adjourned for Mr LENDERS (Southern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 6 September.
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Statement of compatibility
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Racing
Legislation Amendment Bill 2012.
In my opinion, the Racing Legislation Amendment Bill 2012,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The main objectives of the Racing Legislation Amendment
Bill 2012 are to amend the Racing Act 1958 (act) to:
i.

permit licensed bookmakers to accept bets using a
method of approved communication at offcourse
premises;

ii.

remove the 1 per cent turnover ceiling relating to
the bookmaker’s licence levy; and

iii. enable the racing integrity commissioner (RIC) to
share integrity-related information with four new
specified bodies.
Finally, the bill provides for a raft of miscellaneous
amendments to correct typographical errors and other minor
discrepancies in the act.
Human rights protected by the charter act that are
relevant to this bill
Privacy
‘Section 13 — Privacy and reputation
A person has the right —
(1) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered
with; and
(2) not to have his or her reputation unlawfully
attacked’.
Power of the racing integrity commissioner to disclose
information
Section 37E of the Racing Act 1958 is being amended by the
bill to give the racing integrity commissioner (RIC) the power
to disclose integrity-related information to four additional
bodies, including the Australian Crime Commission, the
Australian Securities and Investments Commission, the
Commonwealth Services and Delivery Agency (Centrelink)
and the Ombudsman Victoria. This power involves the
disclosure of information that may include personal
information.
The 2008 Report on Integrity Assurance in the Victorian
Racing Industry (the Lewis report) cited ‘the difficulty in
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dealing with unlicensed persons, and particularly … matters
drawn to [Judge Lewis’s] attention by Victoria Police’ as
highlighting the need for section 37E. The power of the RIC
to disclose information to Victoria Police and other law
enforcement agencies and persons is an integral part of the
government’s strategic approach to bolstering integrity
assurance in the Victorian racing industry.
This power is necessary in instances where information is
forthcoming that relates to alleged breaches of the rules of
racing, the potential commission of criminal offences, or
other general matters concerning possible breaches of
integrity in the racing industry. It is essential to any
subsequent investigation that ‘integrity-related information’ is
disclosed to enable a full and proper investigation by the
appropriate agency.
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public order, including the prohibition on prohibited
advertising.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006 because, to the
extent that any provisions of the bill engage human rights,
those provisions do not limit any human rights.
Hon. Gordon Rich-Phillips, MLC
Assistant Treasurer
Minister for Technology
Minister responsible for the Aviation Industry

Second reading

Whilst the four additional bodies have been specified by way
of ministerial order under section 37E(1)(j)(ii), specifying the
four bodies under section 37E(1) of this bill will ensure added
legislative transparency.

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

The exercise of this function will serve to strengthen the
public perception that the utmost is being done to ensure the
integrity of the industry is upheld and to protect all its
participants.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:

Freedom of expression

Incorporated speech as follows:

‘Section 15 — Freedom of expression
(2) Every person has the right to freedom of expression
which includes the freedom to seek, receive and impart
information and ideas of all kinds, whether within or
outside Victoria and whether —
…
(c) in print; or
(3) Special duties and responsibilities are attached to the
right of freedom of expression and the right may be
subject to lawful restrictions reasonably necessary —
…
(b) for the protection of national security, public order,
public health or public morality’.
Approval of offcourse premises for remote betting
Whilst section 15 of the charter act establishes the right of
expression in print, this right is subject to reasonably
necessary lawful restrictions in the interests of protecting the
public health. It may be argued that the prohibition on
publishing prohibited advertising in relation to offcourse
premises (as being inserted by clause 7 of the bill) may
infringe on a person’s ability to advertise freely.
The purpose of the prohibition of publishing prohibited
advertising is reasonably necessary for the protection of
public health and public order. The proposed measure will
enable bookmakers to legally accept telephone and internet
bets at approved locations without being required to be
physically present at a racecourse. It is not intended to
facilitate the expansion of wagering. Any direct or indirect
expansion of wagering activity beyond what is already
mandated in the bill is discouraged by way of penalties under
new section 4I in the interests of protecting public health and

That the bill be now read a second time.

The Racing Legislation Amendment Bill 2012 will provide
for the implementation of a number of necessary reforms to
the Racing Act 1958 (the ‘act’).
Firstly, the bill will enable the Victorian bookmaking
profession to compete more effectively by permitting
registered bookmakers to accept bets via telephone and the
internet at an approved offcourse premises. This will remove
the requirement for bookmakers to be physically present on a
racecourse to accept those types of bets. Bookmakers will still
be required to be oncourse to accept cash bets.
Secondly, the bill will remove the current ceiling for product
fees charged by Victorian racing controlling bodies to
Victorian registered bookmakers as part of the bookmaker’s
licence levy. This amendment is being made to enable Racing
Victoria to implement a new product fee pricing model for
wagering service providers and to ensure that the racing
industry can obtain a fair and reasonable return for its
product.
The bill will also strengthen integrity assurance in the
Victorian racing industry by formalising, through legislation,
the authority for the racing integrity commissioner to share
integrity-related information with four new specified bodies.
Finally, the bill provides for various miscellaneous
amendments to correct typographical errors and other minor
discrepancies in the act.
Permit bookmakers to accept bets via telephone and
internet without being physically present on a racecourse
Currently, Victorian bookmakers can only accept bets while
they are located on a licensed racecourse. Such betting can
occur face to face as part of a race meeting, or at any other
time using a method of communication approved by the
minister — that is, via telephone or the internet provided they
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(the bookmaker) are located on a racecourse at the time the
bets are accepted.

the Victorian racing industry with control over its own
commercial decisions.

This arrangement was established by the government, with
support from the racing fraternity, as a way to provide
Victorian bookmakers with the opportunity to effectively
compete in the offcourse wagering market, while ensuring
ready access for racing stewards to bookmakers and their
betting records.

In November 2008, RVL introduced a new model for
charging a fee to interstate totalisators, bookmakers and
betting exchanges betting on Victorian thoroughbred racing.
Under this model, fees are calculated on the basis of a
wagering provider’s gross revenue (i.e., profit) rather than its
wagering turnover.

The system as it is currently structured presents a unique set
of challenges for Victorian bookmakers. From a logistical
perspective, Victorian racetracks were not designed to
accommodate the demands of a modern bookmaking
business, which may require housing for IT infrastructure,
traders, marketing, customer service, analysts and
administration. This potentially limits the opportunity for
Victorian bookmakers to grow their businesses.

Racing Victoria has recently announced that it intends to
return to a turnover-based pricing model. There is currently
no regulatory impediment to implementation by RVL of its
new policy in respect of bookmakers registered outside of
Victoria. The removal of the ceiling on the bookmaker’s
licence levy will enable RVL to implement its new pricing
model on a consistent basis regardless of the location of the
wagering operator.

From an occupational health and safety perspective the
requirement to have administrative staff operating in such
isolated circumstances poses unacceptable security risks,
particularly at night or during non-race days. The government
understands that this has made it difficult for some
bookmaking businesses to attract appropriate staff.

Specify new bodies to whom the racing integrity
commissioner may disclose integrity-related information

These constraints limit the ability of Victoria bookmakers to
compete with the major bookmaking companies located
interstate and overseas.
From a regulatory perspective, electronic betting via
telephone and the internet can only be legally conducted
according to methods approved by the minister and is tightly
monitored and regulated by racing controlling bodies. The
government has been assured by racing regulators that the
physical location of bookmakers has no impact on the
capacity of the industry to monitor remote betting.
The government is committed to reducing the burden for
these bookmakers and ensuring their survival by amending
section 4 of the act to remove the requirement for
bookmakers to be physically present on the racecourse in
order to legally accept a bet via the telephone and internet.
This amendment does not extend to face-to-face retail betting
by bookmakers, which will still only be legal when transacted
on a licensed racecourse at which a race meeting is taking
place. It is important to note that this amendment will not
result in any additional opportunities for gambling, and will
ensure that Victorian registered bookmakers can effectively
compete with interstate-based wagering providers.
Remove the ceiling for product fees charged by the racing
industry to licensed bookmakers as part of the
bookmaker’s licence levy
Section 91B of the act allows a racing controlling body to
impose a periodic levy on bookmakers up to, but not
exceeding, 1 per cent of the bookmaker’s betting turnover.
The levy was introduced in 2000 to replace a former turnover
tax on bookmakers’ wagering turnover.
In 2005, Victoria enacted race fields legislation to require
wagering service providers licensed elsewhere within
Australia to pay a fee for the publication and use of Victorian
racing data. Similar provisions have since been enacted in
each Australian jurisdiction. The Victorian legislation is silent
on the level or preferred method for calculation of race fields
fees and has deliberately been structured that way to provide

In order for the racing integrity commissioner to effectively
carry out his duties, access to reliable information is
paramount, as is his capacity to share that information with
appropriate agencies. Section 37E of the act specifies a
number of agencies to which the commissioner may disclose
integrity-related information, along with a definition of what
constitutes integrity-related information.
Whilst a number of agencies were included as part of the
establishment of the Office of the Racing Integrity
Commissioner, it was always intended that the commissioner
should advise government if he believed that additional
bodies should be specified in order to assist him in his work.
The commissioner has written to the government requesting
that the Australian Crime Commission, the Australian
Securities and Investments Commission, the Commonwealth
Services Delivery Agency (Centrelink) and Ombudsman
Victoria should be included as bodies to whom the
commissioner may disclose integrity-related information.
This bill will further support the important work of the
commissioner, by providing him with increased informationsharing arrangements.
Miscellaneous amendments
Finally, the bill provides for a number of miscellaneous
amendments required to resolve typographical errors and
other minor discrepancies in the act.
Section 83OA(3) relates to actions of Greyhound Racing
Victoria. ‘HRV’ is mistakenly referenced in this section and
will be replaced with ‘GRV’.
Several provisions of the act require amendment to ensure
consistency in terms of the time available for persons to
appeal to the relevant racing appeals and disciplinary boards
against penalties. The racing integrity commissioner has
advised that some participants may be unfairly disadvantaged
by the current provisions and he has recommended an
amendment so that the timing for appeals is the same for all
participants. The discrepancy is unintended and occurred as
part of the bill drafting process.
Section 37F currently requires the racing integrity
commissioner to submit the annual report for the office of the
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within seven sitting days of receipt. This provision will be
amended to allow the commissioner additional time to table
his annual report.
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make other minor technical amendments to the
Evidence Act 2008;

(b) amend the Coroners Act 2008 to apply the statutory
privileges in part 3.10 of the Evidence Act 2008 to the
Coroners Court; and

President, the initiatives under this bill will support the racing
industry by bringing greater certainty and clarity to the
Racing Act 1958.

(c) make necessary consequential amendments and provide
for transitional arrangements.

I commend the bill to the house.

Human rights issues

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.

1.

Debate adjourned until Thursday, 6 September.

Freedom of expression

EVIDENCE AMENDMENT (JOURNALIST
PRIVILEGE) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (charter act), I make this
statement of compatibility with respect to the Evidence
Amendment (Journalist Privilege) Bill 2012.
In my opinion, the Evidence Amendment (Journalist
Privilege) Bill 2012, as introduced to the Legislative Council,
is compatible with human rights as set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purposes of the bill are to:

Human rights protected by the charter act that are
relevant to the bill

Section 15(2) of the charter act provides that every person has
the right to freedom of expression. The bill is compatible with
this right as it does not limit any person’s freedom to express
themselves including to seek, receive and impart information
and ideas of all kinds.
Clause 3 of the bill protects a journalist from having to
disclose the identity of a source who has been promised
confidentiality, unless a court considers that a balance of
public and private interests requires disclosure.
Clause 3 provides more protection to journalists’ confidential
sources than the common law.
Cases under the European Convention on Human Rights have
held that the human right to freedom of expression requires
protection from compelled disclosure of journalists’ sources.
However, the Supreme Court of Canada has held that the
Canadian charter right to freedom of expression does not
require protection of the confidentiality of journalists’ sources
and instead has developed a common law privilege for caseby-case application. The United States Supreme Court has
also held that the First Amendment guarantee of freedom of
speech and freedom of the press does not protect the
confidentiality of journalists’ sources, and left the issue to the
legislature.
It is therefore doubtful whether the right to freedom of
expression in section 15(2) of the charter act affords
protection from compelled disclosure of a journalist’s
sources. Even if it did, clause 3 of the bill is compatible with
section 15(2) because the right to freedom of expression is
subject to an internal limitation under section 15(3) of the
charter act, which provides that the right may be subject to
lawful restrictions that are reasonably necessary to respect the
rights and reputation of other persons or for the protection of
national security, public order, public health or public
morality.

(a) amend the Evidence Act 2008 to —
provide for a journalist privilege;
provide for mutual recognition of selfincrimination certificates issued under provisions in
other jurisdictions which are equivalent to
sections 128 and 128A of the Evidence Act 2008;
implement other technical amendments approved
by the Standing Committee of Attorneys-General
to bring the Evidence Act 2008 into line with the
Model Uniform Evidence Bill;

The discretion given to the court to compel a journalist to
answer questions in clause 3 of the bill is reasonably
necessary both to respect the rights of other persons,
particularly the right to a fair hearing, and for the maintenance
of public order.
Parts 5, 6, 7, 8, 10 and 11 of the bill provide that the journalist
privilege is not available in the non-curial settings established
under the Independent Broad-based Anti-corruption
Commission Act 2011, the Major Crime (Investigative
Powers) Act 2004, the Ombudsman Act 1973, the Police
Integrity Act 2008, the Whistleblowers Protection Act 2001,
and the Victorian Inspectorate Act 2011. As noted above, it is
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doubtful whether section 15(2) of the charter act affords
protection from compelled disclosure of journalist’s source.
However, even if it did, the internal limitation under
section 15(3) of the charter act means that the exclusion of the
journalist privilege from these settings which concern the
investigation of corruption and major crime is compatible
with the charter act.

may be self-incriminating. The court will issue a certificate
prohibiting the subsequent use of that evidence, and any
evidence derived from it, against the witness in other
proceedings. The new provisions in the bill prevent evidence
being led for which a certificate has been issued in another
jurisdiction under legislation comparable to section 128 of the
Evidence Act 2008.

Clauses 11 and 12 of the bill extend the statutory privileges in
part 3.10 of the Evidence Act 2008, including the journalist
privilege, to investigations and inquests conducted by the
Coroners Court. The statutory privileges replace existing
common law privileges. In doing so, the bill brings the
Coroners Court into line with all other Victorian courts to
which the privileges in part 3.10 already apply. These
privileges do not limit any person’s ability to express
themselves and are compatible with section 15(2) of the
charter act.

Right to privacy and reputation

Some commentators have suggested that there is a negative
freedom of expression right, that is, a right to remain silent.
Some international jurisprudence suggests a person may have
a right not to be compelled to express views that he or she
does not hold. However, international jurisprudence does not
support any broader negative freedom of expression right to
remain silent and, for example, to refuse to provide factual
information.
Right to a fair hearing
Under clause 24 of the charter act, persons charged with a
criminal offence and parties to civil proceedings have the
right to have the charge or proceeding decided after a ‘fair
and public hearing’ by a court or tribunal. The bill is
compatible with that right.
The conduct of a ‘fair’ hearing in any given case depends on
striking an appropriate balance between the relevant interests
of stakeholders. These may include the accused, the victim,
parties to civil proceedings, witnesses and society. What is in
the interests of the accused in a criminal proceeding or the
defendant in a civil proceeding will not necessarily be taken
to outweigh a conflicting interest of the public, the victim, a
witness or an opposing party.
The creation of the journalist privilege under clause 3 of the
bill is compatible with the right to a fair hearing. The
privilege is not absolute. The court has the discretion to
compel a journalist to provide evidence that will disclose the
identity of an informant. The exercise of this discretion will
depend on the court’s assessment of the competing interests
of the relevant stakeholders in each case.
Clauses 11 and 12 of the bill, which extend the statutory
privileges in part 3.10 of the Evidence Act 2008 to
investigations and inquests conducted by the Coroners Court,
are also compatible with the fair hearing right as they reflect
the balances previously struck by the courts in conducting fair
trials.
Protection against self-incrimination
Section 25(2)(k) of the charter guarantees the right of a
defendant in criminal proceedings not to be compelled to
testify against himself or herself or to confess guilt. Clauses 4
and 5 of the bill are compatible with this right and promote it.
Section 128 of the Evidence Act 2008 currently provides
protection where a witness is required to give evidence that

The bill is compatible with section 13(a) of the charter act,
which provides that a person has the right not to have his or
her privacy, family or home unlawfully or arbitrarily
interfered with.
The discretion given to the court by clause 3 to order a
journalist to identify an informant is neither unlawful nor
arbitrary because it is made on the evidence after considering
and balancing the competing interests described in the clause.
The clause is therefore compatible with section 13(a). The
clause also promotes the protection of other rights in the
charter act, including the right to a fair hearing.
Similarly, under the other statutory privileges and their
limitations which are extended to the Coroners Court, a
witness may be required to divulge personal information in
certain circumstances. However, these provisions do not
authorise arbitrary or unlawful interference with privacy.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill amends the Evidence Act 2008 to create a journalist
privilege. The bill implements the government’s commitment
to provide protection to journalists by introducing a shield law
to protect journalists from being compelled to give evidence
in court proceedings that would reveal their confidential
sources.
The bill strengthens the capacity of journalists to maintain the
anonymity of their sources. It creates a privilege that will
allow a journalist who is being questioned in a court to refuse
to answer any question that would disclose the identity of a
source where the journalist has promised to keep the source’s
identity a secret. The privilege is a rebuttable presumption
that a journalist is not compellable to give evidence that
would disclose the identity of their source.
If a party to the proceeding wants to argue that the privilege
should not apply, the court will consider whether the public
interest in the disclosure of the identity of the source
outweighs:
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any likely adverse effect of the disclosure on the source
or any other person; and
the public interest in the communication of facts and
opinion to the public by the news media and,
accordingly also, the ability of the news media to access
sources of facts.
This is a decision that will be made in each individual case,
on the facts of that case.
By this means, the bill strikes the right balance between the
public’s right to know and the capacity of our courts to access
the information needed to uphold justice.
The privilege recognises the important role that journalists
play in a democracy. Some sources of information that is of
legitimate interest to the public will only provide that
information to journalists on condition of anonymity. Most
journalists subscribe to an ethical code which requires that
they be cautious in promising confidentiality to informants.
However, when a journalist promises confidentiality, he or
she must respect that promise. Journalists can, therefore, face
an ethical dilemma when questioned in a court proceeding
about the identity of an anonymous source.
The privilege conferred by the bill will apply in carefully
specified circumstances. Only a ‘journalist’ can claim this
privilege. ‘Journalist’ is defined as a person engaged in the
profession or occupation of journalism in connection with the
publication of information in a news medium. The definition
is not intended to cover amateur bloggers.
The limitation of the privilege to people who are
professionally engaged or occupied as journalists is reinforced
by a number of factors to which a court may have regard
when determining whether a person is a ‘journalist’. These
factors include accountability to a recognised professional
standard.
The bill also makes clear that journalists must have received
the information when acting in their capacity as a journalist.
Further, the privilege only applies when a journalist has
specifically promised the informant anonymity.
These provisions reflect the policy underpinning the privilege:
to provide an appropriate balance between support for the
capacity of journalists to investigate and report on matters of
legitimate public interest, and the public interest in a court
having before it all relevant and probative evidence.
The privilege is not absolute. The court will exercise its
discretion on a case-by-case basis to determine whether the
journalist will be required to provide evidence that will
identify the informant. As can be seen from the key New
Zealand case of Police v. Campbell [2010] 1 NZLR 483, the
court evaluates a number of factors, including the harm that
would be caused to the informant if their identity were to be
disclosed and the right of the defendant to know all relevant
information on which to construct their defence.
The nature of the proceeding or the seriousness of the charge
in a criminal proceeding and the public interest in the court
having before it all relevant and probative evidence to
facilitate a just outcome will also be relevant to the court’s
decision. Police v. Campbell also refers to the public interest
in the investigation and prosecution of crime, the nature of the
information obtained from the source and the manner in
which the information was obtained by the source.
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The amendments made by this bill will generally apply to
court hearings that commence on or after the commencement
date regardless of when a journalist made a promise to an
informant. This is consistent with the approach taken to the
implementation of the Evidence Act 2008.
The bill also includes some other important amendments to
the laws of evidence in Victoria.
The Statute Law Amendment (Evidence Consequential
Provisions) Act 2009 amended the definition of
‘unavailability of persons’ within the Evidence Act 2008. The
other Uniform Evidence Act jurisdictions have now agreed to
similar changes in their Evidence Acts. Consequently, this bill
adjusts the numbering of these provisions to ensure
uniformity. This amendment does not alter the substance of
the definition of ‘unavailability of persons’, it only makes the
form consistent with the Model Uniform Evidence Bill.
The implementation of mutual recognition of certificates
issued in other state and territory jurisdictions is another
important aspect of this bill. These certificates are provided
by a court when a person is required to give evidence which
may incriminate the person. The certificate ensures that the
evidence the person is required to give, and evidence derived
from that evidence, cannot be used against the person in any
other court proceedings. As more court proceedings have
cross-jurisdictional implications, it is important to ensure that
potentially incriminating evidence obtained in one
jurisdiction, which is subject to an immunity, is not used in
another jurisdiction.
The bill also brings the Coroners Court into line with all other
courts in Victoria by replacing the operation of common law
privileges with the statutory privileges found in part 3.10 of
the Evidence Act 2008.
Freedom of the press is vitally important in a democratic
society. The bill recognises the public interest in the
communication of facts and opinion and the need for the
media to be able to access information. The introduction of a
journalist privilege adds to a healthy democracy in Victoria.
This bill delivers on the government’s commitment to enact a
privilege to protect journalists from being forced to make a
decision between revealing their confidential sources or
contempt of court. It supports the capacity of journalists to
investigate and disseminate matters of public interest without
compromising the information available to a court in civil and
criminal proceedings.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 6 September.
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RESIDENTIAL TENANCIES AND OTHER
CONSUMER ACTS AMENDMENT
BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter act’), I make this
statement of compatibility with respect to the Residential
Tenancies and Other Consumer Acts Amendment Bill 2012.
In my opinion, the Residential Tenancies and Other
Consumer Acts Amendment Bill 2012, as introduced into the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill includes amendments to establish a statewide register
of rooming houses (‘the register’) and to enable agreements to
sell part 4A dwellings to be rescinded in certain
circumstances.
Human rights issues
The bill engages the following human rights:
Privacy and reputation — section 13 of the charter act
Section 13 of the charter act provides that a person has the
right, among other things, not to have his or her privacy
unlawfully or arbitrarily interfered with and not to have his or
her reputation unlawfully attacked.
The bill engages this right by: providing for the sharing of
information contained in the register (which may include
personal information) between state and local government
agencies; enabling councils to record information about
unsuccessful applications for registration on the register; and
authorising the director of Consumer Affairs Victoria (‘the
director’), who will maintain the register, to make public the
addresses of registered rooming houses, as well as the name
and ABN (or ACN) of their proprietors.
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The bill also enables an applicant for registration of a rooming
house or the proprietor of a registered rooming house who is
an individual to apply to the director to restrict public access
to that person’s personal information.
The establishment of the register responds to a demonstrated
need to improve the information base about rooming houses
in Victoria, through the consolidation of certain information
held by councils about these premises.
Property rights — section 20 of the charter act
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with the law.
The bill enables a site tenant to rescind a part 4A dwelling
purchase agreement in particular circumstances. This aspect
of the bill engages section 20 of the charter act as it modifies
existing commercial arrangements that would otherwise apply
in relation to the sale of these dwellings.
The capacity to rescind a part 4A dwelling purchase
agreement will only arise in circumstances where the site
tenant has decided to exercise cooling-off rights for a related
site agreement, or has decided not to sign the related site
agreement.
Where a site tenant elects to rescind the purchase agreement
for a part 4A dwelling, the seller of the dwelling may be
deprived of the use of his or her property (for example, to sell
the dwelling to another party) during the period between the
site tenant exercising his or her right to rescind the purchase
agreement and the return of the dwelling to the seller. This
period is likely to be negligible but, in any case, would arise
as a result of the operation of the law. For that reason, the bill
does not limit a seller’s rights under section 20 of the charter
act.
Conclusion
I consider that the bill is compatible with the charter act
because it does not limit any human right protected by the
charter act.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In my view, these provisions of the bill do not limit the right
under section 13(a) as they do not allow for unlawful or
arbitrary interferences with an individual’s privacy.

This bill is the second bill the government has introduced this
year to improve real estate regulation and practice in Victoria.

Where a council chooses to enter in the register information
about unsuccessful applications for registration, the bill
specifically provides that this information must not be
publicly disclosed by the director.

Among the amendments introduced by the bill are a suite of
significant amendments relating to rooming houses. In
particular, the bill: provides for the establishment of a new
statewide register of rooming houses; introduces a new duty
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on rooming house owners to comply with minimum
standards for rooming houses; and makes minor amendments
relating to the registration of rooming houses.
The bill also includes amendments to protect purchasers of
manufactured dwellings from undue pressure to enter into
leases for sites in long-stay residential parks, and improves
the operation of provisions relating to warnings to be included
in contracts for off-the-plan sales of land. Finally, minor
changes are made to the powers of the Business Licensing
Authority. I will discuss each of these in turn.
A rooming house is a form of shared accommodation, in
which residents occupy a room in a premises either
exclusively, or with others, and share cooking, bathing and
toilet facilities.
In Victoria, local councils are responsible for registering
rooming houses located in their municipalities. Each council
currently maintains a register of these rooming houses, as part
of a broader register of prescribed accommodation required
under the Public Health and Wellbeing Act 2008.
A key feature of the bill is that it creates an online, statewide
register of rooming houses, to be known as the rooming
house register.
The register will consolidate certain information kept on the
existing registers of rooming houses maintained by each local
council in Victoria, including important details such as the
addresses of registered rooming houses, details of their
proprietors, and the status of a rooming house’s registration.
The new rooming house register will be hosted by Consumer
Affairs Victoria but populated by local councils, consistent
with councils’ responsibility for registering these types of
premises.
Local councils and certain government departments with a
role in regulating or finding places in rooming houses will be
able to access the rooming house register at any time. To
ensure that members of the public are able to identify
registered rooming houses and their proprietors, these details
will be made publicly accessible through an online portal.
However, the bill contains provisions to protect proprietors’
personal information, where exceptional circumstances exist.
The key benefit of the rooming house register will be for
councils and rooming house residents. Once the register
commences, it will facilitate councils’ capacity to share
critical data about rooming houses in their municipalities with
other councils, and in particular, allow councils to identify
large-scale rooming house operators.
The register will also assist other arms of government to
enforce regulatory requirements that apply to rooming
houses, and enable research into, and evaluation of, the state’s
rooming house sector. This will directly assist rooming house
residents by promoting better compliance with, and stronger
enforcement of, the statutory minimum standards for rooming
houses that have been introduced by the coalition
government.
The rooming house register will also advantage potential
rooming house residents, by enabling housing referral
agencies to provide residents with information about rooming
houses located in their vicinity that have been registered by
the relevant council.
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Members of the public are also likely to benefit from the
establishment of the rooming house register. In particular,
rooming house owners and their agents, who are required by
section 142D of the Residential Tenancies Act 1997 to report
suspected unregistered rooming houses, will have an easily
accessible database to which to refer in order to ascertain
whether or not the premises are registered as required.
As I mentioned, the bill also makes other important
amendments to improve the operation of rooming house
provisions.
Earlier this year, the Residential Tenancies (Rooming House
Standards) Regulations 2012 were made, prescribing
minimum privacy, safety, security and amenity standards that
will apply to all rooming houses in Victoria from 31 March
2013. The regulations require that all rooming houses meet
basic standards in relation to proper cooking facilities,
adequate hot water, window coverings for privacy and seating
for meals. Importantly, the regulations also address safety
issues, requiring that each room in a rooming house have two
power outlets and a door lock that can be opened from inside
the room, and requiring that the premises undergo regular gas
and electricity safety checks.
Under the Residential Tenancies Act 1997 it will be an
offence, once the minimum standards come into operation,
for a rooming house owner to provide a rooming house
resident with a room, facility, service or common area that
does not comply with those standards.
As with all offences under that act, the director of Consumer
Affairs Victoria has the power to take legal action to address
instances of non-compliance. However, residents of rooming
houses currently have no ability to take independent legal
action of their own to remedy breaches of the standards.
The bill addresses this, by introducing a new duty for a
rooming house owner, who is defined to be not only the
actual owner of the premises but also a person in the business
of operating a rooming house on that premises, to comply
with the minimum standards.
This amendment will enable rooming house residents to take
direct action to address a breach of the standards by giving the
rooming house owner a breach of duty notice, requiring the
breach to be remedied with a specified time frame. If the
breach is not subsequently remedied, residents can take
enforcement action in relation to the breach of duty in the
Victorian Civil and Administrative Tribunal, either on their
own initiative, or with the support of Consumer Affairs
Victoria or the Tenants Union of Victoria.
Consumer Affairs Victoria will still be able to prosecute and
seek fines, injunctions and other orders against recalcitrant
rooming house operators, but as a result of this bill residents
will now have rights themselves.
In recognition that the Residential Tenancies (Rooming
House Standards) Regulations 2012 are part of the regulatory
framework that applies to rooming houses, the bill also makes
minor amendments to the Public Health and Wellbeing Act
2008 to enable councils to consider compliance with these
standards as part of the decision whether or not to register a
rooming house.
The bill does not change responsibility for enforcing
compliance with the rooming house standards. This
responsibility will remain with Consumer Affairs Victoria,
which will provide advice to councils about a rooming
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house’s compliance with the standards. This advice will
inform a council’s decision whether or not, for example, to
register the premises, or to register subject to a condition that
certain alterations or improvements be made to address
compliance issues.
I turn now to other aspects of the bill.
In 2010, new part 4A was inserted into the Residential
Tenancies Act 1997, in direct response to the growth in the
number of residential parks offering long-term
accommodation options for Victorians.
Residential parks are areas of land, divided into sites, on
which manufactured moveable dwellings can be located.
Typically, residents will enter into long-term leases, known as
site agreements, for particular sites on which to locate a
manufactured dwelling they have purchased. The owners of
residential parks often sell these dwellings to prospective
residents as a package with a particular site.
In recognition of the significant undertaking signing a site
agreement involves, part 4A provides prospective residents of
residential parks with a precontractual period of at least
20 days to consider the terms of a site agreement, together
with a 5-day cooling-off right.
However, these protections do not extend to the purchase of
the manufactured dwelling in which a prospective resident
will live.
This could potentially lead to a situation where a residential
park owner exerts significant pressure on a prospective
resident, who has already bought a dwelling but who has
either not seen or had the opportunity to closely review a site
agreement, to sign an undesirable site agreement.
Alternatively, an individual who has already signed a site
agreement but who wishes to exercise his or her statutory
cooling-off rights in respect of that agreement may be
discouraged from doing so, where he or she has already
purchased a dwelling to locate on the site.
To address this risk, the bill amends part 4A of the
Residential Tenancies Act 1997 to ensure that, in certain
circumstances, the purchaser of a manufactured dwelling can
rescind the contract for that dwelling.
The right of rescission will only be available where either the
purchaser has been given, but decides not to sign, a related
site agreement or, having already signed a related site
agreement, the purchaser exercises his or her statutory
cooling-off rights, and in so doing, rescinds the site
agreement.
The bill also confines the right to rescind a dwelling
agreement to circumstances in which the dwelling has been
purchased from a residential park owner (whether acting on
his or her own behalf or as an agent of another person), or an
agent of a residential park owner, and the manufactured
dwelling is, or is intended to be, located on a site that is let or
intended to be let by the park owner to the purchaser of the
dwelling under a site agreement.
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The amendments to part 4A will ensure that a purchaser of a
manufactured dwelling who negotiates with a residential park
owner, or an agent of the owner, or a related party, in good
faith in relation to the purchase of the dwelling, does not find
him or herself obliged to sign a site agreement (for a site on
which the dwelling is already, or is intended to be, located)
simply because the purchaser has already purchased the
dwelling.
To improve efficiency in licensing, the bill also includes
amendments to broaden the delegation powers of the
Business Licensing Authority. The authority is responsible for
the licensing of a range of occupations, including estate
agents, motor car traders and sex work service providers.
Currently, all decisions about licence and permission
applications must be made by members of the authority. They
cannot be delegated to its staff, no matter how basic. A
number of these decisions are relatively straightforward, and
now, after the authority’s years of operation, its experienced
staff could be making them under delegation determined by
the authority. This bill will enable that to occur.
Nevertheless, it is recognised that there are some licensingrelated decisions that are of sufficient complexity that they
should only be made by the authority itself. Accordingly, the
bill provides that particular decisions may be prescribed in
regulations made under the Business Licensing Authority Act
1998 as decisions that the authority cannot delegate, that is,
decisions that must be made by a member of the authority.
The bill will also improve contractual certainty in off-the-plan
sales of land.
From 1 December 2012, the Sale of Land Act 1962 will
include a requirement that contracts for off-the-plan sales of
land include a notice warning purchasers that: they can
negotiate the deposit amount payable under the contract, up to
a maximum of 10 per cent of the purchase price; there may be
a lengthy period between signing the contract and becoming
the registered proprietor of the land; and that the value of the
land may change in that time.
It was originally proposed that the warnings be positioned on
the ‘front page’ of a contract. However, due to stakeholder
concerns that the ‘front page’ of a contract can mean different
things to different people, as well as legal decisions that raise
doubts regarding terminology of this nature, this bill replaces
the requirement that these warnings be included in a notice on
the front page of a contract with a requirement that warnings
be included in a ‘conspicuous notice’ in the contract.
The bill also removes a purchaser’s right — which would
otherwise come into effect on 1 December 2012 — to rescind
a contract for an off-the-plan sale of land where there has
been a failure to include the notice in the contract, in
recognition that rescission is a disproportionate remedy for a
failure of this kind.
Finally, the bill makes a number of minor technical
amendments.
I commend the bill to the house.

Amendments are also made to ensure that purchasers of
manufactured dwellings who rescind their dwelling purchase
agreements are able to seek orders from the Victorian Civil
and Administrative Tribunal for a refund of moneys paid
under the agreement. The tribunal will also be able to order
the return of the dwelling to the vendor, and award
compensation to a vendor for any damage to the dwelling.

Debate adjourned on motion of Mr TEE (Eastern
Metropolitan).
Debate adjourned until Thursday, 6 September.
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proper consideration to these rights and act compatibly with
them in making any decision upon a request for transfer.
Section 24 — Fair hearing

Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Community
Based Sentences (Transfer) Bill.
In my opinion, the Community Based Sentences (Transfer)
Bill as introduced to the Legislative Council is compatible
with the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill provides a scheme under which community-based
sentences from other participating Australian jurisdictions
can, at an offender’s request, be formally transferred to be
served in Victoria, and under which Victorian communitybased sentences can, at an offender’s request, be formally
transferred to be served in other participating jurisdictions.
Human rights issues
Section 13 — Privacy
Section 13(a) of the charter act protects a person’s right not to
have his or her privacy interfered with in a manner that is
unlawful or arbitrary. The bill engages this right by providing
for the sharing between jurisdictions of information about an
offender, including psychological reports and any other
document required by the receiving jurisdiction (clauses 13,
14 and 23). However, in my view these provisions do not
limit the right as they do not allow for interferences with
offenders’ privacy that are unlawful or arbitrary. The ability
to share such information is integral to the proper operation of
the scheme, as such information is necessary for the receiving
jurisdiction to consider an application and administer any
sentence.
Sections 17 and 19 — Protection of families and children and
cultural rights
The bill enhances the protection of families and children
(section 17) and cultural rights (section 19) by enabling
offenders to be transferred interstate. Where these rights are
relevant, the secretary and his/her delegates will need to give

Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. In Victoria, authorities suggest that
the right to a fair hearing is not confined to proceedings of a
judicial character and can apply to civil proceedings which
are of an administrative character. In assessing compliance
with a right, regard may be had to the whole decision-making
process, including reviews and appeals.
The bill provides the Secretary of the Department of Justice
(or his or her delegates) with discretion to make a request,
following an application by the offender, to transfer a
Victorian community-based sentence to another jurisdiction
(clause 22). The bill also provides the Secretary of the
Department of Justice (or his or her delegates) with discretion
to accept a request from another jurisdiction to transfer a
community-based sentence to Victoria (clauses 12 and 17). In
exercising this discretion, the secretary is not required to hear
from the offender and may rely on the documents and other
information available (clause 17(5)). However, the secretary’s
decisions are amenable to judicial review.
I consider that, to the extent that the decision to transfer the
offender may engage the right to a fair hearing under
section 24 of the charter act, the procedures provided for in
the bill, including the availability of judicial review, are
appropriate to the nature of the particular interests that are at
stake. In my opinion, the provisions are compatible with
section 24 of the charter act.
Section 27(2) — Right not to be subjected to a higher penalty
than applied when the offence was committed
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
A sentence can only be transferred between jurisdictions
where the sentence substantially corresponds with a sentence
available in the receiving jurisdiction, or where the sentences
are declared by regulation to correspond (clause 16(2)).
Substantial correspondence requires both the penalty and the
conditions of the new sentence to be of substantially the same
nature as the original sentence (clause 16(3)).
The words ‘penalty that applied’ in section 27(2) of the
charter act have been interpreted by comparative jurisdictions
as referring to the maximum penalty which a court was
authorised to impose at the time an offence was committed.
The right has been interpreted as requiring that no penalty be
imposed on a person that is greater than the maximum penalty
that could have been imposed on that person at the time that
the offence was committed. It is a protection against changes
in the law which increase a penalty above the maximum
prescription that existed at the time of the offence. As the
scheme established by the bill relates to the post-sentence
administration of the penalty imposed in a particular case the
transfer scheme established by the bill does not engage the
right.
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conditions can include unpaid community work, treatment
and rehabilitation, and curfews.

Conclusion
I consider that the bill is compatible with the charter act.
Hon. Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

For a community-based sentencing order to be eligible for
transfer, whether into Victoria or to another participating
jurisdiction, the following registration criteria must be met:
first, the offender must consent to the transfer;

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Community Based Sentences (Transfer) Bill will create a
new principal act which will allow offenders serving
community-based sentencing orders to formally transfer their
order from another participating jurisdiction into Victoria, or
from Victoria to another participating jurisdiction.
A participating jurisdiction is one that has enacted legislation
in similar terms to this bill.
There has been a national legislative scheme for the interstate
transfer of prisoners and parolees since 1983. In 2003, the
corrective services ministers agreed that there should be a
similar scheme for the transfer of community-based
sentencing orders.
Following a successful trial by New South Wales and the
Australian Capital Territory, the corrective services ministers
decided in 2007 that all Australian jurisdictions would enact
legislation based on the New South Wales act.
So far, New South Wales, the Australian Capital Territory,
Western Australia and Tasmania have enacted this legislation
and are therefore participating jurisdictions.
This bill will enable Victorian offenders subject to
community correction orders to seek to formally transfer their
order to any of these participating jurisdictions, and likewise
offenders from these jurisdictions can seek to transfer their
order to Victoria.
The circumstances in which a transfer of a community-based
sentence to another jurisdiction may be appropriate include
where an offender has committed an offence whilst in another
jurisdiction on a temporary basis and it is considered
appropriate for the offender to fulfil the obligations of their
community-based sentence in their home state, or if they have
obtained employment in another state or territory.
For Victoria, a community-based sentence that will be
capable of being transferred to another jurisdiction will be a
community correction order under the Sentencing Act 1991.
The Victorian community correction order enables courts to
deliver tough, common-sense sentences targeted directly at
the offender and the offence. These orders give courts a wide
range of express powers to impose conditions that seek to
protect the community and prevent reoffending. The

secondly, there must be a corresponding order in the
receiving jurisdiction;
thirdly, the offender must be able to comply with the
order in the other jurisdiction; and
finally, the sentence must be able to be safely, efficiently
and effectively administered in the other jurisdiction.
An order will be considered to be a corresponding order if it
corresponds or substantially corresponds (that is, a penalty
and conditions of substantially the same nature) with a
sentence or if it is declared to be a corresponding order by
regulation.
Even if the registration criteria are met, the proposed
transferee jurisdiction retains the discretion to reject or accept
an application for transfer.
The requirement that there be a corresponding order, and that
the offender be able to comply with the order in the receiving
jurisdiction, means that no offender will be able to avoid the
obligations of their community-based sentence by transferring
to another jurisdiction.
Once registered, a sentence becomes a sentence in force in the
transferee jurisdiction, and the order is taken to have been
imposed by a court of that jurisdiction. The order will
continue to apply in accordance with its original terms.
If a transferred offender breaches their order, courts in the
transferee jurisdiction will be able to deal with the offender in
accordance with the laws of that jurisdiction. However, the
penalty that may be imposed by the court upon resentencing
is the penalty that applied to the original offence in the
original jurisdiction.
If an interstate offender transfers to Victoria, they will be
supervised by Corrections Victoria. Despite the sentence
being transferred to another jurisdiction, the rights of the
offender in relation to review or appeal of the conviction or
imposition of the sentence in the originating jurisdiction are
not affected.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 6 September.

CARDINIA PLANNING SCHEME:
AMENDMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That pursuant to section 46AH of the Planning and
Environment Act 1987, Cardinia planning scheme
amendment C104 be ratified.
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Maryknoll is a small low-density township set in the
Southern Ranges foothills north of the Princes Highway
near the Bunyip State Park. It has a distinct character
based on its historical establishment as a religious
community in the 1950s. The existing low-density lots
are generally in the range of 0.8 hectares to
1.2 hectares. Cardinia planning scheme
amendment C104, which I have moved today, applies
to land at 13–15 Wheeler Road and 310 Snell Road,
Maryknoll. It rezones the land from a green wedge zone
to a low-density residential zone, applies a design and
development overlay to the land and amends the
schedule to the low-density residential zone to specify a
minimum lot size in Maryknoll of 0.8 hectares.
The amendment will provide for limited growth of the
Maryknoll township and provide the opportunity to
remove a long-established broiler farm from within the
township. The size of the land is 26.5 hectares,
currently consisting of three lots. The potential lot yield,
taking into consideration the provision of roads and the
need to protect native vegetation and provide for
setbacks from the creek, could be approximately
25 lots. There is no urban growth boundary around
Maryknoll.
The amendment is consistent with the Maryknoll
township policy at clause 22.07-3, which states that:
The boundary of the Maryknoll township be defined by Snell
Road, Mortimer Road, Fogarty Road and Wheeler Road, and
that new residential lots either be contained within this
boundary or fronting onto these roads if the land is not of
environmental significance.

The amendment is consistent with the objectives of the
Maryknoll township policy in that it provides for the
limited growth of the Maryknoll township. The
amendment is also consistent with the council’s own
municipal strategic statement, which states:
Limit residential development, including rural residential
subdivision, in the hills towns … unless provided for by the
strategy plan for the township or the development results in
significant environmental or community benefits.

In the case we are considering, it is supported by the
township policy and will result in a community benefit
with the potential removal of the broiler farm from
within the township.
The amendment was authorised for exhibition on
16 February 2010 by the then state government. It was
then exhibited by the Cardinia Shire Council from
3 February 2011 to 7 March 2011. Submissions were
considered by an independent planning panel in August
2011. Council followed the panel’s recommendations
and adopted the amendment on 17 October 2011.
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The amendment requires ratification by Parliament
under section 46AG(1) of the Planning and
Environment Act 1987 as it has the effect of altering or
removing any controls over the subdivision of any
green wedge land to allow the land to be subdivided
into more lots or into smaller lots than allowed for in
the planning scheme. The amendment allows for the
subdivision of smaller lots than are currently allowed
for under the provisions of the special use zone.
Cardinia Shire Council should be congratulated on
progressing a common-sense amendment such as this.
Mr BARBER (Northern Metropolitan) — Yes, it
should be congratulated; I concur with that statement.
Unlike the last amendment the minister brought
forward, which left a citizen holding a whipper snipper
facing three different sets of native vegetation
exemptions depending on which municipality or
overlay they happened to be under, this amendment is
quite simple. It has the added advantage that it has been
through a planning panel.
I have had the opportunity, which Mr Guy pointed me
to, to read the planning panel report. It goes for many
pages. The Greens always pay close attention to
developments outside the urban growth boundary in
areas that are under pressure from leapfrog
development — pressure that becomes so much worse
when a succession of governments, Labor and Liberal,
keep shifting the so-called urban growth boundary, that
oxymoron of a growth boundary that does not put a
boundary on growth but seems to be tinkered with
every time another minister comes along and has an
idea.
Having read those many hundreds of pages — at least
100 pages — and seen the considerable effort that the
planning panel went to and the opportunity for
submitters which the council initiated, I can see that the
recommendation put forward here, while it has some
complexities associated with it that are largely to do
with the previous pattern of land use, is probably a
good outcome. Therefore the Greens will support this
amendment.
Mr SCHEFFER (Eastern Victoria) — The
opposition will not be opposing amendment C104 to
the Cardinia planning scheme. This amendment
proposes to rezone 26.5 hectares of land within the
town boundary of Maryknoll. The effect will be that
more land will be allocated for low-density housing.
The amendment was exhibited early last year and
48 submissions were received, including some from
individuals and organisations that opposed the proposal.
As a result the Cardinia Shire Council decided that the
amendment should be referred to a panel. The panel
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considered a range of issues, received submissions and
oral presentations and indicated in its report that the key
issue involved the strategic planning behind the
amendment and the policy framework within which the
amendment was proposed. The panel report points out
that for land within the green wedge there are several
references to the kind of development that should occur
and there are conflicting directions on circumstances
relating to country towns within the green wedge.
The panel notes also that in the case of Maryknoll the
policy position on future development is much clearer.
It says this is why it gave a lot of weight to the local
planning policy. The panel examined the state planning
policy framework, the state policy for green wedges,
the local planning policy framework and local policies.
It also reviewed the statutory framework. I single out
three references that the panel made to give members a
sense of the basis upon which its decision was made.
The panel points out that the state policy for the green
wedge permits the consolidation of:
… new residential development within existing settlements
and in locations where planned services are available and
green wedge area values can be protected.

The panel also points to the state policy for rural
residential development, which lists one objective as:
To identify land suitable for rural living and rural residential
development.

The objective of clause 21.08-4 in the municipal
strategic statement is:
To recognise the demand for rural residential development,
and to provide for this development where it is closely
integrated with an existing township or urban area, which
reflects a high quality of urban design and which does not
result in environmental degradation.

The panel report is there for anyone with an interest in
this issue to read and consider. I believe that the panel
has done its work as it is required to do and that, even
though not everyone in the community supports the
subdivision, the decision and recommendation of the
panel should be adhered to because the process has
been followed and a defensible decision arrived at.
Motion agreed to.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.
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Ministerial staff: code of conduct
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I wish to raise is for the Premier, and it
concerns his much-vaunted and so far meaningless
ministerial code of conduct. As I have indicated
previously, the very thin code had an even thinner
reference to a ministerial staff code of conduct and said
that ministerial staff needed to abide by it.
Unfortunately we do not know what is in that code. The
Premier has never released it, and so it is difficult to
know what conduct by ministerial staff or former
ministerial staff is appropriate and what is not. My
interest in this has been renewed by the decision of the
Premier’s planning gatekeeper, Mr David Vorchheimer,
to leave the Premier’s office and take up a role as the
Melbourne planning partner for the firm HWL
Ebsworth. On 26 July Mr Vorchheimer put out a
statement saying:
I am delighted to confirm that after 18 months with the office
of the Premier of Victoria as the Premier’s senior advisor in
relation to planning, building and local government matters, I
have joined HWL Ebsworth lawyers …
…
I look forward to being in contact with you shortly and of
course introducing you to some of my colleagues.

Given the recent attempts by the government to tar up
former Minister for Police and Emergency Services
Bob Cameron for supposedly leveraging off his distant
past, I would be interested to know the Premier’s
thinking about this fairly transparent effort by
Mr Vorchheimer to leverage his very recent past and
his ongoing contacts with the current government. One
way to understand whether this kind of introduction is
considered appropriate would be for the Premier to
release the ministerial staff code of conduct, and I seek
that he do that so that we can understand what goes and
what does not in relation to former ministerial staff.

Manufacturing: government support
Mr ELSBURY (Western Metropolitan) — I rise
this afternoon to raise a matter for the Minister for
Manufacturing, Exports and Trade, the
Honourable Richard Dalla-Riva. It is in relation to
manufacturing, which is a major component of the
economy in Melbourne’s western suburbs, as we heard
today from the Honourable Gordon Rich-Phillips.
Information is the new gold for Victoria and being able
to share between various manufacturers information
and ideas on different ways of manufacturing can assist
in our competitiveness in the global market.
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I ask the minister that he continue to work with local
industries across the western suburbs of Melbourne to
provide them with the assistance they need to be able to
develop their ideas and put forward products that are
needed in the global market. Costs in other countries
can sometimes be lower, but we have a competitive
edge in being able to produce things of a higher quality.
In the western suburbs of Melbourne we have the
Altona North, Laverton North, Truganina and Tarneit
areas. Up through Craigieburn along the Hume
Highway we also have various manufacturers and
heavy industries that can work together to push their
products out to China and India. We have seen that
through the super trade mission that has already gone to
India and soon will be going to China.
I ask the minister to continue to work with industry in
Melbourne’s western suburbs on developing innovation
in their various fields, whether it be through
manufacturing of aluminium products or even plastics
and components that will go into other vehicles and
instruments.

Winchelsea Gun Club: relocation
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Environment and Climate Change, and it is in relation
to the Winchelsea Gun Club. The minister may be
aware that the Department of Sustainability and
Environment (DSE) has ordered the club to vacate its
current premises at the Winchelsea Common by
31 December this year. The club has a membership
base of over 200 people and has been in existence for
more than 30 years. Currently the club meets and
shoots on two Saturdays per month, with around
100 participants, and it is well supported by the local
community. The Lions Club caters at the meetings, and
its profits flow back into the township of Winchelsea.
Over the past several years senior club members have
been investigating possible locations for the club’s new
home; however, none of them has so far come to
fruition. These investigations have included the
preparation of submissions and the engagement of
consultants and legal advisors, and the costs have been
borne by the gun club itself. Eight different sites have
been investigated at the club’s expense.
Members of the Winchelsea Gun Club are requesting
that DSE extend the notice period for the vacation of
the current site to allow them more time to find a
suitable new home. I ask the minister to look
favourably upon the request from the gun club to allow
it to continue to meet as a club while it finds a suitable
location. I ask the Department of Sustainability and
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Environment to increase its efforts to provide
assistance, working with the club, to find a suitable
location for the club and for the relocation to proceed as
soon as possible.

Renewable energy: guidelines
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of Mr Guy, the
Minister for Planning. My request is for the minister to
begin developing some planning, environmental and
assessment guidelines for renewable energy in the form
of tidal and other sorts of marine power.
We have had a number of these proposals in Victoria,
but so far there is not a detailed set of decision
guidelines and considerations that such an application
would face. In fact, it is not even clear under the
planning scheme which type of use they are. There is a
use known as renewable energy and a sub-use within
that known as a wind energy facility, but nothing
specific for tidal and marine power. There are, of
course, potential environmental impacts associated with
the development of these offshore facilities. That could
include tangling in buoys and wires, noise from the
facilities, the laying of undersea cables and moorings
which would create some disturbance on the sea floor,
and of course the connection of these things across, up
and over the beach and through the foreshore and onto
the electricity grid.
It would be timely for the government to set out a clear
set of decision guidelines so that an applicant for one of
these facilities, which of course we want to encourage,
would know how they are to be assessed, rather than it
having to be an ad hoc application to an ad hoc
decision-making process.
The previous government started a process looking at
this form of renewable energy policy. It was looking at
energy and at land tenure, and it was looking towards
assessment and environmental impacts. But I am
specifically requesting the Minister for Planning — and
he may be working in conjunction with the Minister for
Environment and Climate Change, who has
responsibility for the Coastal Management Act 1995 to
do this — to create a set of assessment guidelines so
that applicants and communities and the government
itself will be able to provide a transparent assessment
procedure for these sorts of applications which are new,
which are novel and which we hope will become more
prominent across Victoria’s coastline.

ADJOURNMENT
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Resources: government policy
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Minister for Energy and Resources,
Michael O’Brien. I seek from him a ministerial
statement, because there is much confusion in the
Victorian community on what the Baillieu
government’s policy is on resources.
Yesterday’s notice paper in this place included a notice
of motion that this house take note of an April press
release from the minister entitled ‘Labor’s fracking
hypocrisy knows no bounds’. The press release outlined
a very clear position from the government on coal seam
gas. Of course another press release just this week
announced a totally contra position from the
government on coal seam gas, which essentially moves
from rampantly supporting it and opposing any
moratorium, to actually asking the federal government
to take the lead and come up with a solution to a very
complex issue in regional Victoria.
The examples are not just in that area. The minister has
also created confusion about the issue of brown coal.
He, the Treasurer and a number of others boldly saw a
great future for brown coal in the Latrobe Valley. I am
not contesting any of that at all, but there have been
many bold statements about brown coal use and brown
coal exports. However, there has really been no action
other than a lot of dynamic discussion about plans that
may take effect in the next 5, 10, 15 or 20 years if they
pass various feasibility studies and a range of other
things.
There has also been some real confusion on the issue of
mineral sands. We have seen a great industry in western
Victoria which has generated many jobs in Hamilton,
and there will be jobs going in many other areas as
well. However, when the mineral sands industry was
savagely attacked over what it was doing, whether there
was radioactivity in the residue and a range of other
things, the minister was missing in action. It took the
member for Lowan in the other place, Mr Delahunty, to
go out and defend the mineral sands industry in
Hamilton rather than the Minster for Energy and
Resources, who you would think should be the greatest
spokesperson in that area.
I am seeking that the minister come out with an
unequivocal ministerial statement on what the Baillieu
government’s policy is on resources in Victoria. I am
not about to critique the various policies — I would be
happy to do that in responding to a ministerial
statement — but it would give great comfort to the
community and some certainty to the industry, which
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was quite scathing in a mineral council’s report just last
week, if I recall, which talked about where Victoria was
heading. I urge the minister to be transparent, to
reconcile his comments on ‘Labor’s fracking hypocrisy
knows no bounds’ in a press statement in April with the
actual government statement in August, and most
importantly, to make a clear path for something which
has traditionally been a job generator in Victoria and
will be in the future. I urge the minister to make a
ministerial statement forthwith.

Building industry: union action
Mr RAMSAY (Western Victoria) — My matter
tonight is for the Minister for Police and Emergency
Services, Peter Ryan, and is related to the outrageous,
illegal, inexcusable activities of the Construction,
Forestry, Mining and Energy Union (CFMEU), which
is, by its very actions, thumbing its nose at the law of
the land and making a mockery of our court rulings.
The orchestrated union blockade this week has all the
hallmarks of the bad old days of the Builders Labourers
Federation, and when intimidation was the rule of
power, where bribes, violence and thuggery were the
tools used to create union strongholds on construction
sites. I have read about, seen or been part of similar
incidents, whether it be the Mudginberri Abattoir
dispute, the shearers’ strike, which was a catalyst for
the formation of the Australian Workers Union, the
docks dispute with Patrick Corporation and so on. They
all had a similar theme. Regardless of the bullying by
the unions, the outcome of these disputes has been
diluted union influence with huge increases in
productivity.
I congratulate the Premier on his urging the Prime
Minister to amend federal legislation so that unions
which breach Supreme Court orders will be
deregistered. He called on Ms Gillard to amend the
federal Fair Work Act 2009 to create new sanctions
against law-breaking unions.
The Victorian community would find the behaviour of
the CFMEU totally unacceptable, and those members
of the opposition who have sat in silence while the
unions have tried to create anarchy on our streets this
week should be ashamed of themselves for not
denouncing this illegal behaviour. However, I
congratulate the Minister for Police and Emergency
Services, Peter Ryan, and members of Victoria Police
on standing their ground in the face of a well-organised
machine with the real intention of showing a bit of
union muscle and intimidating Grocon into bowing to
union demands, an action which in effect escalated to
the point of putting the public at risk.
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My real concern is that valuable police resources,
including police horses, the dog squad and special
operations officers were deployed away from protecting
the Victorian community and normal front-line
operations to respond to illegal activities by the
CFMEU. At what cost to the Victorian taxpayers purse
was the disruption caused by this union sabre rattling?
That is the question I ask the minister.

have received quite a bit of correspondence from
organisations. A letter from the Flinders Community
Association says:

We saw images of union workers blockading worksites
in Melbourne this week. We saw them punching
horses, attacking police, stopping workers from getting
to their place of work and inciting a herd mentality that
demonstrated to the Victorian public that these union
workers perceive themselves above the law. This is
happening at a time when the coalition government is
making sure that it is doing everything possible to build
up front-line operational police from the position in
which Labor left us where we had fewer front-line
operational police per capita than any other state in the
nation.

The association is concerned about the particularly
short time frame for consultation.

Last week Minister Ryan announced a further
350 front-line police to be deployed by June 2013,
27 of whom will be deployed to the Ballarat region.
That will bring the number of additional police officers
provided in the first term of this government up to
1200. It is essential that these police be highly visible
on the streets doing proactive policing and not be
distracted by orchestrated, illegal activities of unions.
Again, my request to the minister is that he consider
providing a briefing on the extent of the damage to
normal policing, the waste of resources and what might
be done in the future to prevent police members from
being diverted from their normal operational duties.
The PRESIDENT — Order! Mr Ramsay’s
contribution only just got in because some of it,
particularly towards the end, had a tendency to be a set
speech, which is not allowed in the adjournment debate,
but it passes.

Planning: zoning reform
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Planning, and it relates to the proposed zones being
put out by the minister for consultation. If implemented,
these zones will dramatically change the landscape of
green wedges, which will be reduced in size and there
will be considerable development. There will also be
unprecedented development in residential zones, which
will change the look and feel of our suburbs.
My concern relates to the fact that the community has
only been given until 21 September to respond, and I

We think the proposed open-slather approach to development
on the green wedges will be a disaster for the Mornington
Peninsula, which is a favourite relaxation spot for many
Melburnians and will be ruined without adequate planning
controls.

South Gippsland Shire Council has also expressed
concerns about the very tight time frame, as has the
Nillumbik Shire Council. The Nillumbik council
expressed its concern about the state government’s
proposed changes to planning zones in a letter, and in
part the letter also says the council is:
… concerned with the 21 September deadline for
comments … given the timing of this deadline with council
elections and the associated caretaker period.
…
We have serious concerns about the detail of the proposed
changes and their potential to erode the green wedge and
neighbourhood character of Nillumbik.
…
… the removal of these necessary controls and restrictions
will lead to speculative development proposals that will
ultimately need to be adjudicated in VCAT —

the Victorian Civil and Administrative Tribunal —
Rather than providing clarity around the types of use and
development for the green wedge … the lack of conditions
associated with permit applications will provide confusion,
which council ultimately fears will result in further
bureaucratic red tape and increased time at VCAT.

My request is that the minister take note of the very
short time frame and the concerns about the complexity
of the changes and provide an extension of the time
frame so that there can be thorough consultation and
community groups and local councils can have the time
they need to understand the implications of these zone
changes. That will ensure that the government is better
informed because these community groups and
councils will have had an opportunity to provide
submissions. The government would then be better
informed before it finally made a decision in relation to
these proposed zones.

South West Institute of TAFE: government
assistance
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Higher
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Education and Skills, the Honourable Peter Hall. It
relates to South West Institute of TAFE, which is in my
electorate of Western Victoria Region.
I note that the minister recently attended the 2012
Victorian Training Awards presentation dinner, which
celebrated the outstanding and innovative work done in
our vocational education and training sector by
students, teachers and training providers alike. I would
like to join the attendees of that event in congratulating
all of the finalists, particularly the winner of the
Victorian Vocational Student of the Year award,
Mr Bret Ryan, who is from South West TAFE. That
award is presented to the student who has demonstrated
the most astounding achievement in their studies. The
winner is awarded a $10 000 fellowship and is
recognised as the best student in Victoria’s vocational
education and training system.
Bret is a marine biologist from Apollo Bay who was
prompted to rethink his career by a downturn in the
fishing industry. After five years working as a part-time
surveyor for a local engineering firm he enrolled in a
diploma of conservation and land management. Last
year Bret was awarded South West TAFE’s
Outstanding Vocational Student Award. He has set up
his own environmental consultancy and now works at
the Corangamite Catchment Management Authority as
its regional Landcare facilitator. I take this opportunity
to also send my congratulations to the many other
Landcare facilitators. Bret also provides information on
sustainable agricultural practices and the federal carbon
farming initiative to Landcare networks and industry.
I will also take the time to congratulate other finalists in
the Victorian Training Awards from South West TAFE,
including John Leontiades, who recently completed a
certificate III in food processing, specialising in retail
baking, and was a Victorian Apprentice of the Year
award finalist. John was also awarded the LA Judge
Award for the top baking apprentice in Australasia this
year. John studied baking while undertaking a bachelor
of management, majoring in commercial law. John has
lived, worked and grown up in the baking industry, and
he is currently employed in the family-owned business
Louttit Bay Bakery in Lorne. He will apply the studies
he is currently undertaking to the improvement of the
family business.
Another finalist from South West TAFE was Donna
Ellis. Donna was a finalist in the Victorian
Teacher/Trainer of the Year award, which recognises
innovation and excellence on the part of a teacher or
trainer. She began teaching in 1997.
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I also congratulate Mr Joe Piper on his time and service
at South West TAFE.
My request to the minister is that he continue to assist
South West TAFE. I commend him on his handling of
the TAFE sector through the administration of his
portfolio, and I ask him to continue to assist South West
TAFE to deliver quality education in the south-west of
the state.
The PRESIDENT — Order! It is something I really
do not like when the phrasing of an adjournment matter
is that a minister should ‘continue to do’ something. If
the minister is already doing it, encouraging him to
continue to do it smacks to me of a setpiece speech
designed to get a press release rather than a request for
genuine action or comment that requires the minister to
give some consideration to a matter. I will let it go
tonight. Members should, however, be cautious about
how they phrase their adjournment matters. Relevant
material on this has been circulated before, and
members should have regard to it.

Victorian Manufacturing Council:
appointments
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Exports and Trade, Richard Dalla-Riva,
concerning the Victorian Manufacturing Council. The
key body meant to give strategic advice about and
monitor performance in the manufacturing industry has
still not convened eight months after it was formally
announced on 19 December last year, leaving the
industry unsure of the direction of government.
To great fanfare last year the manufacturing minister
boasted that the Victorian Manufacturing Council
would be ‘a source of strategic advice to the
government’ and ‘an important channel for the
government to consult and interact directly with
manufacturers’ as well as having a key focus on
‘reporting on the performance of the industry’. The
minister also announced that the council would provide
a platform for information sharing between
government, industry and research institutions.
Eight months after this declaration, and seven months
after expressions of interest to join the manufacturing
council closed, the minister has still not delivered. This
lengthy and unexplained delay has left the industry
uncertain of where it stands in terms of government
priorities and sceptical about the government’s
commitment to manufacturing in the state.
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The state government’s policy document, A More
Competitive Manufacturing Industry, states:
Implementation of the manufacturing strategy will be
overseen by the Victorian Manufacturing Council, fulfilling
an election commitment …

It is all very well to put a ‘policy implemented’ stamp
on a media release, but it is nearly two years since the
election and the minister still has not got the council off
the ground. Serious questions need to be asked. Given
that the minister indicated that it was intended that the
Victorian Manufacturing Council play a key role in
strategy, communication and information sharing, and
reporting, as well as a crucial role in strengthening
governance and accountability, one has to wonder
what, if any, of this work is being performed in the
absence of this council.
I ask the minister to inform the house when the
Victorian Manufacturing Council will convene and
what the make-up of that council will be in terms of
representation across stakeholder interests such as
industries within manufacturing and representation of
employers and employees.
The PRESIDENT — Order! I call on Mr Leane.
Mrs Peulich — Call a quorum!

Tormore–Boronia roads, Boronia: traffic lights
Mr LEANE (Eastern Metropolitan) — This could
be worth a quorum.
My adjournment matter is for the Minister for Roads,
Mr Mulder, and it concerns the intersection of Boronia
Road and Tormore Road in Boronia. There has been a
lot of discussion about safety at this intersection for a
number of years, and concerns have been raised by a
number of schools and community groups in the area.
A few years ago VicRoads looked at the area and
installed sensors on the side roads that would trigger a
pedestrian crossing on Boronia Road, which would pull
up the traffic on Boronia Road and allow the cars on the
side streets to get out relatively safely with the
pedestrian red light. Before the 2010 election the
member for Bayswater in the Assembly and one of the
Knox councillors were very passionate about saying
that that was not good enough, that a set of traffic lights
should be installed at that intersection as soon as
possible and that if the coalition were successful in
gaining government, a set of traffic lights would be
installed there as soon as possible because of the
urgency of the situation.
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I think that was probably a fair call. If they thought the
intersection was dangerous and people were calling for
traffic lights to be installed rather than just the
VicRoads remedy, fair enough. But the urgency does
not seem to be there, because the ground at the
intersection has not been scratched for two years and
there has not been a mention of this from the member
for Bayswater or the councillor in question in the two
years since a series of local newspaper articles were
published saying what VicRoads did a number of years
ago was not good enough.
The action I seek from the minister is that he fulfil the
election commitment of the member for Bayswater and
install a set of traffic lights at the intersection.

Teachers: professional association
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister responsible for the Teaching Profession, and it
is the vexed, difficult and challenging issue of policy to
do with the teaching profession — that is, how to
recruit better, how to ensure that we have effective preservice training, how to remunerate and reward teachers
and how to support underperforming teachers. All of
these issues go to the heart of improving teacher
quality, which is the most important ingredient of
effective education; that is something I have long
espoused. I remember delivering a speech on this in the
other place back in 1996, when the whole movement
calling for smaller class sizes seemed to be drawing
focus away from this key issue.
One of the good ways in which the Department of
Education and Early Childhood Development
acknowledges the importance of the teaching
profession is through the Victorian Education Service
Awards. Along with the Minister for Higher Education
and Skills, Mr Hall, and the Minister for Education,
Mr Dixon, I recently had the pleasure of attending the
presentation of those awards, where service awards
were meted out to long-serving educators.
Those who received awards for 40 years of service
included: Domenico Bolzonello, Mount Waverley
Secondary College; Anne Collins, Noble Park
Secondary College, Michelle Culling, Glen Waverley
Secondary College; Lynette Doherty, Parkdale
Secondary College; Petula Dunn, Langwarrin Primary
School; Leonie Fitzgerald, Dandenong South Primary
School; Shirley Frost, James Cook Primary School;
Peter Godson, Elizabeth Murdoch College; Peter
Greenwell, head office, southern metropolitan region
executive; Loretta Hamilton, Courtenay Gardens
Primary School; Joseph Kelly, Cranbourne South
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Primary School; Leslie Mullins, Mount Waverley
Secondary College; Gaye Peel, Dingley Primary
School; Barbara Pitts, Wellington Secondary College;
Mary-Jo Putrino, Wellington Secondary College;
Stephen Ramsay, Dandenong High School; Brian
Rollason, Dandenong High School; Rosalynne
Sampson, Dandenong High School; Gerard Schiller,
Glen Waverley Secondary College; Geoffrey Shaw,
Bonbeach Primary School; Cheryl Slocombe, Glen
Waverley Secondary College; Sandra Smith,
Wellington Secondary College; Marie Tate, Glen
Waverley Secondary College; Susan Telfer, Aspendale
Primary School; Trevor Thomas, Hampton Park
Secondary College; Gary Tippet, Springvale Rise
Primary School; Geoffrey Triplow, Seaford Park
Primary School; and David Williams, Dandenong High
School.
The recipients of awards for 45 years of service
included: Martin Culkin, formerly of Dandenong High
School; John Farmer, Westall Secondary College; and
Judith Wilson, Yarrabah School. Awards for 50 years
of service went to John Hurley, from Thomas Mitchell
Primary School, and Kevin Mackay, from Dandenong
North Primary School. All of those award recipients
were from South Eastern Metropolitan Region.
During conversations I had at the presentation of those
awards, I learnt that many of these teachers come from
families with a longstanding commitment to vocational
education and training and education more broadly.
One issue that was raised with me was the detrimental
effect of militant industrial union campaigns and
whether the minister as part of his review of the
teaching profession could consider the need for a
professional association that represents teachers on
industrial matters in a way that enhances the profession
and does not diminish it.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Eleven matters have been raised on
tonight’s adjournment, the first of those by Mr Pakula,
who raised a matter for the attention of the Premier.
Mr Pakula put forward a case suggesting that there is
good reason for the public release of the ministerial
staff code of conduct. I will pass that on to the Premier,
and I am sure he will take into account the arguments
put forward by Mr Pakula and respond in due course.
Mr Elsbury raised a matter for the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva.
Mr Elsbury was very pleased with the way the minister
is working with many local manufacturers in the
western region but sought some assistance from the
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minister to help develop export market opportunities for
manufacturing industries in his electorate. I will pass
that request on.
Ms Tierney raised a matter for the Minister for
Environment and Climate Change concerning the
future of the Winchelsea Gun Club. She is basically
seeking an extension of the deadline by which it needs
to vacate its existing premises in order that it might find
some suitable alternative premises. I will pass that
request on to the minister.
Mr Barber raised a matter for the Minister for Planning
concerning tidal and marine power and suggested that
there need to be guidelines for the development of that
sort of energy industry. Mr Barber is not here,
otherwise I would tell a nice little story about local
tidal-powered production. I will perhaps convey that to
him some other time. I will pass that request on to the
Minister for Planning.
Mr Lenders raised a matter for the Minister for Energy
and Resources concerning his view that there should be
a ministerial statement on energy and resources use in
Victoria as he claims there are some indefinite and
inconclusive policy positions on areas like coal seam
gas, brown coal and mineral sands, to give three
examples. It would be interesting to have such a debate
and for both sides of the house to put policies on the
table in respect of these matters because, as Mr Lenders
would well understand, often the development of these
minerals spans more than a single term of
government — they are not short-term projects — and
therefore if Mr Lenders is arguing the need to give
some certainty to those who are potentially utilising
those resources, I think it would need to come from
both sides of the house. I am sure we will have a debate
on this matter as time goes by, but I will convey the
request for a ministerial statement to the Minister for
Energy and Resources for his consideration.
Mr Ramsay raised a matter for the attention of the
Minister for Police and Emergency Services requesting
a briefing about the costs incurred by Victoria Police
with respect to its response to recent industrial action
taken by unions. That is a fair request, and I will pass it
on to the Minister for Police and Emergency Services.
Mr Tee raised a matter for the Minister for Planning
concerning changes to Victoria’s planning zones. In
particular he sought an extension of time to allow those
who need it to put in a considered view regarding those
planning zone changes, so I will pass that request on to
the Minister for Planning.

ADJOURNMENT
Thursday, 30 August 2012

COUNCIL

Mr O’Brien was making sure that I do not drop the ball
in terms of the support and assistance that the
government is giving to the South West Institute of
TAFE. It was legitimate of him to crack the whip to
make sure I do not lessen my efforts in respect of that
issue. I know the South West Institute of TAFE is a
very high performer and has achieved a lot and won
some recent awards, as Mr O’Brien described in his
comments. It continues to deliver some very high-value
training services for people in the south-west of the
state. I will be happy to continue that hard work, and I
can assure Mr O’Brien that my efforts to assist the
South West Institute of TAFE will not be lessened in
any way, and I thank him for making sure that this is
constantly brought to my attention.
Mr Somyurek raised a matter for the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva,
concerning the establishment of the Victorian
Manufacturing Council, which he claims has not yet
been established.
Mr Somyurek — It was confirmed today by the
minister.
Hon. P. R. HALL — I will pass that request on as
Mr Somyurek is urging that action be taken in respect
of that particular endeavour as soon as possible.
Mr Leane raised a matter for the Minister for Roads
concerning the intersection of Boronia Road and — —
Mr Leane — Tormore Road.
Hon. P. R. HALL — Tormore Road. Mr Leane’s
matter concerns the intersection of Boronia Road and
Tormore Road. He claimed this was an election
promise prior to the last election and indicated to the
house that it is high time that that particular issue is
addressed, so I will pass that on to the Minister for
Roads.
Mrs Peulich raised a matter for my attention in my
capacity as Minister responsible for the Teaching
Profession. She suggested I might play a role in
facilitating an association for teachers, the purpose of
which would be to advance the standing of the teaching
profession but which would not be tainted by any
industrial action. That is a matter to which I will give
consideration and respond in due course.
The PRESIDENT — Order! The house stands
adjourned. I look forward to seeing you all in Bendigo.
House adjourned 5.23 p.m. until Thursday,
6 September.
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Council of Australian Governments: meeting
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

10 February 2011

REPLY:
The coalition government always adopts a cooperative approach, so long as the outcome is in the best interests
of the state of Victoria.
The government appreciates the standing offer by the Leader of the Opposition in the Legislative Council to
give support where the government is working in the best interests of Victoria and notes that that support has
not been obvious in the last several months where a number of major issues facing Victoria have been
discussed at COAG but the state Labor opposition has been loudly silent.

Department of Premier and Cabinet: catering
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

2 June 2011

REPLY:
Ministers pay for the cost of the food and the drinks (tea, coffee, orange juice and soft drinks) provided by the
Department of Premier and Cabinet (DPC) for cabinet meetings.
This arrangement is administered by the Cabinet Secretary.
This is a different approach from that followed by the previous Labor government.
DPC pay the caterers initially, and ministers are invoiced personally each quarter by the department. Ministers send
their payments to DPC.
For cabinet committees, light refreshments (tea, coffee, soft drinks, biscuits, et cetera) are provided, significantly
pared back from what was provided under the previous government, and these are paid for by the department as
they are available not only to ministers but to officials who attend meetings of such committees.

WRITTEN ADJOURNMENT RESPONSES
4024

COUNCIL

Tuesday, 28 August 2012

Water: rainwater harvesting
Raised with:

Minister for Water

Raised by:

Mr Ramsay

Raised on:

15 June 2011

REPLY:
The government’s 2011–12 budget provides for $50 million over four years under the Leading the Way —
Liveable Victoria Fund for a grants program to initiate integrated water projects in urban centres across Victoria to
encourage the adoption of water sensitive urban design. Funding has also been provided for Melbourne City
Council to deliver strategies and programs to implement integrated water cycle management in the CBD.
Additionally, the government’s 2011–12 budget provides for $1 million for the development of an integrated water
management feasibility study to investigate alternative water supply sources for Ballarat, such as stormwater
managed aquifer recharge, stormwater from existing and future drainage systems, and rainwater from rooftops.

Questions on notice: answers
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

12 October 2011

REPLY:
In the 57th Parliament as at 21 August 2012 some 16 896 questions on notice have been asked. Ministers have
lodged 16 131 responses so far.
The number of questions on notice answered by ministers in the coalition government already exceeds the total
number of questions on notice answered in the whole of the previous Parliament.
These statistics clearly show, and the honourable member will be aware as a former minister of the Crown, that
ministers in the current coalition government have responded to significantly more questions on notice and in a
timelier manner than ministers in the previous government.

Kew Residential Services: site development
Raised with:

Minister for Major Projects

Raised by:

Ms Pennicuik

Raised on:

1 March 2012

REPLY:
The site of the former Kew Residential Services is subject to the Walker Development Plan-Kew which was
endorsed by the then Labor Minister for Planning on 9 March 2006. A development agreement was executed
between the previous Labor government and Kew Development Corporation Pty Ltd (a subsidiary of Walker
Corporation) on 27 October 2006.
Kew Development Corporation Pty Ltd is continuing to develop the site generally in accordance with the endorsed
urban design framework and development plan as agreed by the previous Labor government.
Any decision to stop any further private development on the sire and therefore not adhere to the agreed
development agreement would place the state at great risk of litigation and therefore cost to the taxpayer.
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Southern Peninsula Aquatic Centre: ministerial approval
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Scheffer

Raised on:

1 March 2012

REPLY:
On 8 May 2012, pursuant to section 40(1) of the Coastal Management Act 1995 (act), I consented to an application
made by the Mornington Peninsula Shire Council to the use of the Rosebud foreshore as the location of the
Southern Peninsula Aquatic Centre.
The proposed Southern Peninsula Aquatic Centre is located in an activity node and is considered consistent with
the Victorian Coastal Strategy and the relevant Coastal Action Plan.
In deciding to consent to this use of the Rosebud foreshore, I had regard to these matters and the requirements of
the act.

Climate change: government expenditure
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Finn

Raised on:

15 March 2012

REPLY:
The previous government used taxpayer’s funds from the landfill levy to fund various programs under its ‘climate
change’ strategy. One of these was the Climate Communities grants program. The name of the program suggested
that it would provide action on climate change. However, the program also included funding for a range of other
measures including workshops, craft activities, advice on growing vegetables and even what was described as a
‘series of picnic days (to) distribute stories and songs …’ as measures to tackle climate change.
More than $1 million was spent on this program which the previous government implemented through
Sustainability Victoria (SV). In May 2011, I announced a review into the operations and focus of SV. This
provided an opportunity to examine the appropriateness and effectiveness of the operations of SV and the work it
had been asked to do. In June 2011, the Victorian Auditor-General brought down a damning report on the previous
government’s handling of the municipal waste issue. It criticised a failure to carry out sufficient efforts in the
dealing with waste, finding:
Ineffective planning, leadership and oversight have resulted in inadequate coordination of implementation
and limited progress in implementing the TZW (Towards Zero Waste) actions.
This was effectively a criticism of the direction and oversight of the previous government. The finding into the
independent review into SV agreed that it had ‘lost focus’ on its waste obligations. It recommended:
SV will deliver more targeted programs with demonstrated economy-wide impacts with a focus on enduring,
measurable outcomes. A sound evidence base will also be developed to demonstrate how these
economy-wide benefits have been delivered.
The coalition government is supporting this and the other recommendations of the review. The review
demonstrated the need for more effective investment in areas such as waste reduction, recycling and support for
measures to increase energy efficiency.
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In September 2011, the federal government introduced legislation for a carbon tax/emissions trading scheme. This
automatically triggered a review of the Victorian Climate Change Act. The review confirmed that the state
government should not be duplicating federal government emissions reductions measures.
It found ‘no compelling case to maintain the (Victorian) target’ when a national scheme was in place, and cited
evidence that a state-based target would:
– not drive any additional national abatement;
– distort the national scheme; and
– lead to Victoria effectively cross-subsidising emissions abatement in other states at additional cost to
Victorians.
Importantly, it found that:
Victoria would effectively cross-subsidise emissions abatement in other states at additional cost to Victorians:
local emission reductions would reduce the incentives for other jurisdictions to undertake their own
abatement.
The results of the review also confirmed that the Victorian government should not be investing in ‘mitigation’
measures. The need to avoid duplication has been confirmed by COAG which is now working to reduce
duplication in carbon and energy efficiency schemes. A recent meeting of the Select Council on Climate Change
has also been tasked with developing a national approach to reforming climate change policies and programs that
are not complementary to carbon price currently in place.
In the meantime, the Victorian government is getting on with the job of delivering support for local, effective and
practical measures. Our $20 million Communities for Nature and Two Million Trees partnership programs are
good examples of this. We provided $8.3 million to deliver the Sustainable Schools program and $5 million in
rebates for low-income earners to help them to purchase energy-efficient appliances.
Funding from the landfill levy is now being better targeted to support a range of new landfill, recycling and waste
minimisation efforts. We are also helping charities to deal with the cost of the landfill levy and to reduce illegal
dumping on their premises. The previous Labor government had failed to offer such support to charities when it
raised the cost of the levy.

Police: Ballarat
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Ramsay

Raised on:

29 March 2012

REPLY:
The government is committed to making our communities safer so families can feel safe on our streets, on public
transport and in their homes. The government is providing $602 million to deliver 1700 extra front-line police
members by November 2014, and by the end of June this year, there were an additional 850 sworn officers out
working in their local communities across Victoria.
During 2010–11 the Ballarat police service area (PSA) received an additional 25 officers, and a further 27 officers
over 2011–12. The allocation of police officers across the state is not fixed and police command regularly reviews
the distribution to ensure that the changing needs of each PSA are taken into account.
I am advised that local police command has identified the Central Square precinct in Ballarat as a high-risk
community location that requires significant police attention. I note that the precinct has benefitted from the
increase in police numbers at Ballarat as more regular foot patrols by uniformed officers can be conducted.
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Plain-clothes officers also police the area to enforce both state and local laws. Local police command advises that
these initiatives, as well as ongoing consultation with centre management, traders and other stakeholders, have had
a positive response and helped to alleviate community concerns.
Police advise that these community concerns may sometimes arise out of behaviour by young persons that is
intimidating and annoying rather than unlawful. Although police are able to take action in the case of offences such
as littering, and enforce local laws relating to behaviour such as spitting and swearing, it can sometimes be difficult
to take action where no offence is committed. In these cases police work with their Youth Resource Officers who
have close contact with local youth agencies and other and are able to address issues such as truancy.
Thank you for raising these concerns with me.

Police: shire of Moira
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Broad

Raised on:

18 April 2012

REPLY:
The government is conscious of the need for sufficient police resources in communities such as the Shire of Moira
and is committed to making our communities safer. To achieve this, the government is providing $602 million to
deliver 1700 extra front-line police members by November 2014, and by the end of June this year, there were an
additional 850 sworn officers out working in their local communities across Victoria.
The Shire of Moira falls within the Wangaratta police service area (PSA), which also includes the Rural City of
Wangaratta and the Alpine Shire. Within the PSA are located a number of police stations, including a 24-hour
police station at Wangaratta. I am advised that the number of police officers in the Wangaratta PSA increased by
three officers over the two years from July 2010 to June 2012.
The chief commissioner recently reiterated his commitment to maintaining one officer police stations such as
Katamatite, and that Victoria Police would work to fill any vacancies at such stations. In regard to Katamatite, I
have been advised that this process is delayed due to the need to carry out substantial renovations at the residence
attached to the police station. Once these works are finalised the vacancy will be advertised. In the interim police
services to Katamatite are being delivered from nearby Numurkah.
Since June 2008, police services to St James have been provided from nearby Tungamah following the
amalgamation of the St James and Tungamah police stations.
I thank you for raising this matter with me.

Police: Forest Hill station
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Tee

Raised on:

18 April 2012

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 18 April 2012.
I confirm that the government is committed to the delivery of a new 24-hour police station at Forest Hill, and has
provided funding of $12 million towards this project in the 2011–12 state budget. This project has been driven
strongly by the member for Forest Hill on behalf of the local community.
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I am advised that good progress is being made on the identification of a site that meets the requirements of Victoria
Police for the new 24-hour complex. Once this is confirmed, work can commence to seek the necessary approvals
to proceed with planning and construction.
This new complex will deliver a stronger police presence on local streets and in the local community. I look
forward to the commitment being delivered.
Thank you for your interest in this matter.

Environment: Communities for Nature grants
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Coote

Raised on:

19 April 2012

REPLY:
In November 2010, the Victorian Liberal-Nationals Coalition announced a community green grants fund — the
Communities for Nature program. The program has a total budget of $20 million over four years to support and
empower local community groups to take positive environmental action.
On 9 October 2011, I launched ‘round 1’ of the Communities for Nature program to enable a broad range of
community-based organisations, schools and volunteer groups to make an application.
Works will address:
- biodiversity and habitat preservation;
- threatened species recovery;
- sustainable management of native wildlife;
- revegetation;
- cleaning up waterways; and
- control of weeds and pest animals.
Round 1 of the Communities for Nature grants program awarded approximately $10.5M to community groups
across the state. This means 123 community group projects (59 small and 64 large) will be funded over four years.
In the Assembly electorate of Bentleigh, Bentleigh West Primary School will be receiving $28 320 this year to
create wildlife passages on the school grounds. I was lucky enough to visit the school on the 23 April 2012 to see
firsthand the good work they will be doing and to formally announce the successful Communities for Nature grant
recipients for round 1.
The Communities for Nature Grants will be conducting round 2 later in 2012 and this will provide opportunities for
other community-based groups to make a submission for funding, inclusive of those residing in Bentleigh.
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Blackburn North parkland: future
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Leane

Raised on:

19 April 2012

REPLY:
Once the land has been transferred by VicRoads to the Crown, Department of Sustainability and Environment will
work with the City of Whitehorse and the local community to develop a management plan for the long-term future
of the park.
This management plan will determine the priorities of parkland development works and the timelines for the works
to be completed.
The management plan will assist in determining the amount of funding required to complete the parkland
development works and over what period that funding is required.
It is envisaged that when funding for the development of the park is required there is potential to access funding
from a range of different sources such as government, local government and grants programs.

Sheahans Reserve, Bulleen: basketball stadium
Raised with:

Minister for Sport and Recreation

Raised by:

Mr Tee

Raised on:

1 May 2012

REPLY:
I have met with representatives from the Manningham City Council regarding the redevelopment of the Sheahans
Road Basketball Centre. I encourage Ms Timms to continue to liaise with Manningham City Council regarding the
Sheahans Road Basketball Centre redevelopment proposal.

Point Cook: swimming pool
Raised with:

Minister for Sport and Recreation

Raised by:

Mr Finn

Raised on:

22 May 2012

REPLY:
I am able to advise that:
Decisions on the planning, siting and construction timelines for local pools are coordinated by the relevant local
government area, which in the case of Point Cook is the Wyndham City Council.
Wyndham City Council currently owns two aquatic facilities — the Wyndham Leisure and Events Centre in
Hoppers Crossing, and the Werribee Outdoor Olympic Pool.
I am advised that on 25 October 2011, Wyndham City Council adopted the 2011–16 Wyndham Aquatic Strategy.
The strategy identifies the need for a new aquatic centre to be constructed in the north-west of the municipality in
the next 10 years. Council has resolved that the strategy be rolled out in three stages:
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– Stage 1 (2011–15) — undertake major upgrades and extension to the Wyndham Leisure and Events Centre in
Derrimut Road, Hoppers Crossing. (This project is being supported by a Community Facility Funding
Program — Better Pools grant of $2.6m announced 2011).
– Stage 2 (2015–20)–plan and construct a new, second indoor aquatic leisure facility.
– Stage (2020–21)–operate the new second indoor centre.
The strategy identifies that council should begin planning for this new indoor centre once the visitations of the
Wyndham Leisure and Events Centre reaches 850 000, which council anticipates should be achieved in 2015–16.
I look forward to receiving further advice from council on facilitation of their aquatic strategy in the future.

Southern Peninsula Aquatic Centre: ministerial approval
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Scheffer

Raised on:

23 May 2012

REPLY:
On 8 May 2012, pursuant to section 40(1) of the Coastal Management Act 1995 (act), I consented to an application
made by the Mornington Peninsula Shire Council to the use of the Rosebud foreshore as the location of the
Southern Peninsula Aquatic Centre.
The proposed Southern Peninsula Aquatic Centre is located in an activity node and is considered consistent with
the Victorian Coastal Strategy and the relevant Coastal Action Plan.
In deciding to consent to this use of the Rosebud foreshore, I had regard to these matters and the requirements of
the act.

Goulburn-Murray Water: irrigation fees
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

24 May 2012

REPLY:
The Woorinen pressure pipeline was completed in 2003 replacing 53 kilometres of open channels. It provides
water savings, year-round water supply and improved services in the region.
The preliminary budgeted cost of constructing the pipeline was $18 million. However, variations to the project
scope increased the final constructed cost to $24.6 million.
The Victorian government contributed $9 million whilst Goulburn-Murray Water’s (G-MW) Woorinen customer
base contributed the remaining balance of $15.6 million.
The government’s contribution was transferred to G-MW in 2001–02 whilst G-MW financed the remainder of the
project cost on behalf of the Woorinen customers.
G-MW does not borrow specifically for individual projects like Woorinen, but obtains borrowings for its overall
funding needs from Treasury Corporation of Victoria (TCV). TCV is the centralised treasury for the state and is the
Department of Treasury and Finance’s (DTF) preferred provider. DTF is responsible to the Treasurer for ensuring
that the government’s objectives in relation to treasury management are being achieved.
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This debt is expected to be repaid over 75 years through annual fees from Woorinen customers. G-MW has advised
that measured against the size and term of the debt repayment, the reduction in principal to date would be small.
Any shorter period would increase the annual fees paid by the Woorinen customers.
G-MW has commissioned an independent review of the capital and operating expenditure and pricing associated
with Woorinen irrigation area as well as to confirm the balance of the debt. This review is nearing completion and
G-MW has advised that it will communicate the results to the Woorinen customers shortly.
I understand that G-MW originally proposed an infrastructure access fee (IAF) of $2000 in 2000 which was based
on pricing estimates before construction. In 2003–04, after construction, the opening IAF was $2180. However, the
IAF has gradually increased to reflect increased project costs, the costs associated with the debt to finance the
project and inflation. G-MW advises that the IAF for 2011–12 is $4140 and will increase to $4650 in 2012–13.
For a typical Woorinen customer, total prices for 2012–13 will increase by around 7 per cent.
The Essential Services Commission is Victoria’s independent economic regulator and approves water corporations’
revenue and prices as proposed in their water plans. In May 2012, G-MW released public consultation papers that
will inform the three-year water plan to be submitted to the commission in September 2012. This plan will be
effective from July 2013. I encourage Ms Holland to provide feedback to G-MW through this process.
I understand that over the last 12 months G-MW has made several presentations to the Woorinen community and
met with individuals to provide requested information. G-MW has also met with Ms Holland and provided
information outside the provisions of the Freedom of Information Act 1982 free of charge.
I also understand that both the managing director of G-MW and G-MW’s manager of central Murray operations
have offered to meet Ms Holland to discuss her concerns. I Ms Holland accept the offer for further discussions.

Consumer affairs: Dandenong warehouse
Raised with:

Minister for Consumer Affairs

Raised by:

Mr Leane

Raised on:

5 June 2012

REPLY:
Consumer Affairs Victoria (CAV) has contacted Mr Antoniadis and his plumber, and confirmed that the item in
question was an internal gas wall heater and not a hot water service. The dispute in regard to the supply of the side
panels to the heater unit is likely to have arisen due to Mr Antoniadis being supplied an in-built model, which is
designed to be recessed into a wall cavity, instead of a console model, which is designed to be placed on the surface
of a wall.
Mr Antoniadis and his plumber have advised that the heater did not match the heater that they saw on display at the
retailer. The Australian Consumer Law (ACL) provides that where a supplied item does not match a demonstration
model or sample shown to the consumer, such that a reasonable consumer would never had bought the item in
question, a consumer would normally be entitled to a refund. However, there is no entitlement to a refund if the
issue can be easily remedied by the trader and there is otherwise no major problem with the goods. Additionally,
the ACL sets out that retailers are required to provide a receipt within a reasonable time for any goods costing $75
or more.
In this particular case, the consumer received the side panels for the heater from the trader, but initially at a cost to
the consumer. The supply of the side panels enabled the heater to be suitable for its intended purpose. The CAV
conciliator allocated to the case successfully resolved the dispute, resulting in Mr Antoniadis being provided with a
refund of the $248 in dispute. In addition, the retailer provided an additional $100 to Mr Antoniadis for the
inconvenience he experienced.
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Consumer rights are specifically set out in the ACL, and where guarantees under this law are not met, consumers
have the option to seek a cooperative outcome through dispute resolution services provided by CAV. Alternatively,
consumers can seek a binding determination of their dispute at the Victorian Civil and Administrative Tribunal, or
in a court.
I trust this information is of assistance to Mr Antoniadis.

Southern brown bandicoot: protection
Raised with:

Minister for Environment and Climate Change

Raised by:

Ms Pennicuik

Raised on:

7 June 2012

REPLY:
A small population of southern brown bandicoot occur at the Port Campbell headland, with the core population
located around the Loch Ard Gorge within the Port Campbell National Park. Impacts from development on the
headland population have been assessed by the Department of Sustainability and Environment (DSE) and
commonwealth Department of Sustainability, Environment, Water, Population and Communities. The proposed
development will be undertaken in accordance with the planning permit issued by the Corangamite shire and will
not have significant impacts on the bandicoot population.
The headland adjoining 1 Hennessy Street is reserved Crown land and is managed by the Corangamite shire on
behalf of DSE.
Risk of subsidence from underground sea caves on coastal Crown land on the headland was investigated by DSE in
2011 as part of the Review of Land Stability at Sturgess Point, Port Campbell report. Four sea caves were
investigated. No caves or sinkholes were found to exist on the Crown land immediately abutting 1 Hennessy Street.
Land purchase of 1 Hennessy Street and the Southern Beach House within the township of Port Campbell would
not provide any more security for southern brown bandicoot as it is lacking suitable habitat and conservation values
and accordingly does meet the criteria for land purchase.

Melbourne Water: Lang Lang drain
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

19 June 2012

REPLY:
Melbourne Water has been aware of Ms Bardwell’s flooding issues for some time. A Melbourne Water
representative visited the property on 7 June 2012 and returned on 8 June 2012.
As the water levels were still high, a commitment was made to return and thoroughly inspect the drainage assets in
the area once the water had subsided. However, the property has since experienced another significant rain event
prior to the inspection taking place, prolonging the period of inundation.
The Melbourne Water representative again spoke with the landowner on 27 June 2012. The intention to thoroughly
inspect the area once flood water had subsided was reiterated.
Melbourne Water has also contacted the downstream landowner and has secured agreement to allow access to his
property to inspect and undertake any other potential works that may assist with this ongoing issue.
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This property is in a very flat, low-lying, flood-prone area. The drains are not only subject to inundation and
overtopping during significant rainfall events, but are also subject to tidal influence from Westernport Bay. Due to
this tidal influence, deepening or widening drains in the area does not assist with the flooding issues, and any
potential works to clean out the drain are unlikely to eliminate flooding. At best, any works may serve only to
reduce the duration of stagnant floodwater on the property.
The specific characteristics of this site mean that flooding is inevitable. However, Melbourne Water is committed
to investigate what can be reasonably done to reduce the severity and duration of flooding in this area.

Sunshine Football Club: ministerial visit
Raised with:

Minister for Sport and Recreation

Raised by:

Mr Finn

Raised on:

20 June 2012

REPLY:
I note Mr Finn’s request to visit the Sunshine Football Club and meet with Mr Bas Tensen, president and
committee members of the Sunshine Football Club, and also representatives of the Albion Football Club.
I encourage Mr Finn’s office to contact my office to make suitable arrangements for all parties to meet.

Small business: Starting Your Business workshops
Raised with:

Minister for Innovation, Services and Small Business

Raised by:

Mrs Coote

Raised on:

21 June 2012

REPLY:
There has been steady demand in the St Kilda area for the government’s Starting Your Business workshop. In the
2011–12 financial year, three workshops were run in the area on 17 August 2011, 23 February 2012 and 26 June
2012.
The most recent Starting Your Business workshop on 26 June 2012 had a total of 20 participants from the St Kilda
area who were either starting out or currently running new businesses. Several of the microbusinesses attending the
workshop were women and the participants were from the food, beverage and hospitality, and fashion industry
sectors.
The workshop introduced participants to business management issues, including: how to assess the viability of your
idea; how to identify the best business structure for your needs; marketing and finance; tips on preparing a business
plan; and where to find resources to support the new business operator.
The government recognises there is a growing demand for targeted information for the growing numbers of new
microbusinesses in the film and video game industries. Therefore, Small Business Victoria in the Department of
Business and Innovation is currently developing a Starting Your Business workshop specifically tailored to the
needs of the film and video games industries, in association with the Freeplay Independent Games Festival.
The Starting Your Business workshop for the video games industry is scheduled for inclusion in the program of the
2012 Freeplay Independent Games Festival taking place on 19 to 23 September at the Australian Centre for the
Moving Image.
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Local government: green light plan
Raised with:

Minister for Local Government

Raised by:

Ms Tierney

Raised on:

15 August 2012

REPLY:
I thank the member for western Victoria for her question.
The member raised the issue of the deferral of funding for the grants component of the green light plan announced
in the 2012 state budget.
The government has made a decision to reprioritise funds to other areas of need in the sector at this time. Future
funding for the green light program will be a matter for future budgets.
There remains a number of complexities not yet resolved, specifically those around contestability in the market,
that have varying impacts on the effectiveness of this program.
There is uncertainty about the impact of the carbon tax. We need to assess the impact of the carbon tax on the price
of providing street lighting services, and also whether uptake of commonwealth-funded abatement programs
deliver a sufficient level of savings to councils.
There are emerging technologies, such as LED lighting, that may bring further reductions in electricity use;
however, they are still to go through the full registration process as an approved technology for street lighting in
Victoria.
The grant allocation component of this program has in effect been deferred while these issues are resolved,
however my department will continue to work through regulatory issues faced by the sector that relate to their
requirements to market test services and works under section 186 of the Local Government Act 1989 (the act).
I am confident that clarification of these regulatory matters will assist Victorian councils to achieve better value for
their communities in the procurement of upgrade services, and to proceed with street lighting projects with a
greater understanding of the relevant statutory requirements under the act.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 29 August 2012
Budget: clinical midwife consultants
Raised with:

Minister for Health

Raised by:

Ms Darveniza

Raised on:

2 May 2012

REPLY:
The Baillieu government has committed to improving access to rural maternity services through significant
investment in rural midwifery and specialist rural general practitioners (GPs). This includes:
–

$5 million over four years to support rural midwifery by: attracting new midwifery graduates to work in rural
settings; supporting registered midwives to undertake midwifery postgraduate studies; and activities to
improve the retention of existing rural midwives and increase clinical connections.

–

$2.4 million over four years to establish postgraduate training for specialist rural GPs which will include
obstetrics.

The government also provides $36 million annually to health services for training and development of midwives
and nurses through the training and development grant.
The Rural Maternity Support Program (RMSP), which led to the establishment of six clinical midwife consultant
positions across Victoria, was funded by the previous government for only one year in 2010–11. The program was
extended for a further year in 2011–12.
The RMSP overlaps with the Baillieu government’s new and larger commitments to support improved access to
rural maternity services. These initiatives will ensure rural women can access better rural maternity services as
close as possible to their homes.

Derrimut–Dohertys roads, Tarneit: safety
Raised with:

Assistant Treasurer

Raised by:

Mr Elsbury

Raised on:

23 May 2012

REPLY:
I refer to the issue of road safety in the Derrimut and Dohertys roads, Tarneit, area and specifically your suggestion
for action to be taken in this intersection of road.
As you are aware, $6.4 million has been allocated to road improvements in the Tarneit area, and that further to this
the Premier has now also announced that a total of $55 million will be spent on road infrastructure.
Since December 2010 the Transport Accident Commission (TAC) has invested over $203 million to reduce the
incidence and severity of crashes along roads with a relatively high number of serious casualty crashes. As you are
aware, the TAC Black Spot program is now known as the Safer Roads Infrastructure Program (SRIP). A SRIP
working committee formed of TAC and VicRoads officers analyses and approves treatments for individual sites
and road lengths according to a set of criteria based on a sound methodology, which is subject to evaluation.
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The TAC have received advice from VicRoads that the road safety proposal for the section of road that you refer to
is scheduled to commence in 2012–13 and conclude in 2013–14.
I trust this information is of assistance to you and thank you for your interest in road safety.

Ageing: elder abuse
Raised with:

Minister for Ageing

Raised by:

Ms Mikakos

Raised on:

20 June 2012

REPLY:
In the Elder Abuse Prevention and Response Guidelines for Actions 2012–14 that I launched on 15 June 2012 at
Seniors Rights Victoria’s World Elder Abuse Day forum, a number of priority actions are listed that have been
endorsed by the Elder Abuse Prevention Advisory Group. Many of these are new initiatives and others build on
work achieved to date, including ongoing funding for a range of community and professional awareness programs
and an ongoing commitment to Seniors Rights Victoria.
This government is committed to delivering all of these initiatives and in recognition of the importance of Seniors
Rights Victoria to the overall program, funding for this important program increased by over 17 per cent in
2012–13. The government welcomes the support of the opposition for the Elder Abuse Prevention and Response
Guidelines for Actions 2012–14.

Alpine Health: aged-care beds
Raised with:

Minister for Health

Raised by:

Ms Mikakos

Raised on:

21 June 2012

REPLY:
The master plan for the Bright campus of Alpine Health was completed in March 2012.
The completion of this master plan is important as it provides both Alpine Health and the Department of Health
with valuable information to consider the health service’s asset development strategy over the medium to longer
term.
Alpine Health is a multipurpose service that receives both federal and state funding for its aged-care services.
Alpine Health receives funding as a small rural health service which allows it to use its funding in a flexible manner
between its three sites. Funding increased last year by 3.8 per cent.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 29 August 2012
Aviation industry: minister’s office — staff
439.

HON. M. P. PAKULA — To ask the Minister responsible for the Aviation Industry: What is the total
number of department staff seconded to the minister’s private office and their position titles as at 5 April
2011.

ANSWER:
I am informed as follows:
There are no Department of Business and Innovation staff seconded to my private office.

Technology: minister’s office — staff
457.

HON. M. P. PAKULA — To ask the Minister for Technology: What is the total number of department
staff seconded to the minister’s private office and their position titles as at 5 April 2011.

ANSWER:
I am informed as follows:
There are no Department of Business and Innovation staff seconded to my private office.

Public transport: minister’s office — car parking spaces
483.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Public Transport):
(1) What was the number of car parking spaces allocated to the minister’s office as at 5 April 2011.
(2) What was the cost of car parking spaces allocated to the minister’s office as at 5 April 2011.
(3) What was the market value of car parking spaces allocated to the minister’s office as at 5 April
2011.

ANSWER:
(1)

The number of car parking spaces allocated to the minister’s office as at 5 April 2011 was three.

(2)

The cost of car parking spaces allocated to the minister’s office as at 5 April 2011 was $465.58 per parking
space, per month (excluding GST).

(3)

The contract for the parking spaces is managed by Department of Treasury and Finance therefore the market
value of car parking spaces cannot be determined by the Department of Transport.

Roads: minister’s office — car parking spaces
487.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Roads):
(1) What was the number of car parking spaces allocated to the minister’s office as at 5 April 2011.
(2) What was the cost of car parking spaces allocated to the minister’s office as at 5 April 2011.
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What was the market value of car parking spaces allocated to the minister’s office as at 5 April
2011.

ANSWER:
This has been responded to by question no. 483.

Premier: opposition parties — funding
718.

MR BARBER — To ask the Minister for Health (for the Premier):
(1) How much money is provided to fund the office of the Leader of the Opposition in the 2011–12
financial year.
(2) How many full-time equivalent positions does this money provide for.
(3) How much money is provided to fund the office of the Leader of the Greens in the 2011–12
financial year.
(4) How many full-time equivalent positions does this money provide for.
(5) How much money was provided to fund the office of the Leader of the Opposition in the previous
2010–11 financial year up until 26 November 2010.
(6) How many full-time equivalent positions did this money provide for.

ANSWER:
I am informed that:
The approved budget for the office of the Leader of the Opposition in the 2011–12 financial year is $1.501 million.
The global budget covers both salary and operating costs for the office.
Section 3 of the Parliamentary Salaries and Superannuation Act 1968 defines a ‘third party’ as a recognised party
which consists of at least 11 members of the Parliament. Accordingly, the Greens are not considered a ‘third party’
and consequently receive no additional funding from government through the Department of Premier and Cabinet.
The approved budget for the office of the Leader of the Opposition in the 2010–11 financial year was
$1.464 million.

Water: Snowy River — scientific committee and water licence
853.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Water):
Given the short timeframe for public submissions for the proposed amendments to Snowy water licence
that defines Snowy Hydro Limited’s water rights and obligations, which will close on 15 July 2011:
(1) Has the minister put forward nominees to fill the two designated positions on the Snowy Scientific
Committee; if not, what are the reasons behind not yet putting forward nominees.
(2) What are the Victorian government’s priority objectives in amending the Snowy water licence.

ANSWER:
I am informed that:
1.

Victoria will shortly nominate two representatives to the Snowy Scientific Committee, with the three-year
term of the previous members having come to an end. The selection process is nearing completion and two
suitable candidates are being finalised.

2.

The NSW Office of Water worked with the Victorian Department of Sustainability and Environment and the
Murray-Darling Basin Authority on the development of the variations to the Snowy water licence currently
being proposed by the NSW government.
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The objectives of the proposed changes are to increase the flexibility and effectiveness of water releases from
the Snowy scheme for power generation, consumptive uses and environmental benefits, particularly in times
of drought. The priority objectives for Victoria are the proposed changes to the licence that will:
– establish drought reserve accounts in the Snowy scheme that can be accessed by the Murray-Darling Basin
Authority to support the delivery of critical human water needs in the Murray system under severe drought
conditions;
– remove the requirement for Snowy Hydro to release additional volumes (i.e. the shortfalls to the required
release commitments accumulated in previous extreme drought years) in the year when inflows to the Snowy
scheme recover. This will enable the states to assign part of these commitments to the drought reserve
accounts thereby making more effective use of the water; and
– provide the ability for environmental water savings kept within the Snowy scheme for the Murray River to
be called out each year. Under current arrangements very little of this water has been released because this
decision is now made by Snowy Hydro which has no incentive to release the environmental water on an
annual basis to meet environmental requirements.
These changes are consistent Victorian government objectives and will improve water release arrangements
from the Snowy scheme for all parties.

Racing: jumps racing grounds — funding
8147.

MS PENNICUIK — To ask the Assistant Treasurer (for the Minister for Racing):
(1) Why was the decision made to allocate $90 319 in funding to upgrade hurdles at Cranbourne
Training Centre in 2008–09.
(2) What amount of funding is allocated for future works on jumps racing grounds.
(3) What are the eligibility criteria for funding of works on grounds used for jumps racing.

ANSWER:
I am advised that:
(1)

As with any piece of sporting equipment, hurdles need to be replaced over time. The allocation of $90 319 by
the previous government provided safer hurdles for horses and riders.

(2)

There is no funding specifically allocated for future works on jumps racing infrastructure at racecourses.

(3)

Racing Victoria Limited, Country Racing Victoria and all racing clubs are eligible for infrastructure funding
from the Victorian Racing Industry Fund (VRIF). Funding is available through the VRIF to improve racing
and training infrastructure at racetracks and training venues (across all three racing codes).

Water: desalination plant — completion delay compensation
8202.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Water): In
relation to the contract for the construction of the desalination plant, will the government exercise its
rights under the terms of the agreement to obtain compensation from the consortium for project
completion delays; if so, what amount will be claimed.

ANSWER:
I am informed that:
As a public-private partnership contract, the consortium is funding the project’s design and construction and the
payments from the state do not begin until completion of the project and the production of water. As the project
term is not extended automatically because the completion is delayed, this lack of revenue for the consortium is a
permanent saving for water users. In the meantime, the consortium must finalise the design and construction.
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Health: Bendigo Health — privatisation
8267.

MS BROAD — To ask the Minister for Health: Does the government have any future plans to privatise
health services at Bendigo Health, apart from pathology services.

ANSWER:
I am informed that:
Bendigo Health does not have any future plans to privatise health clinical services.

Health: Bendigo Health — pathology services
8270.

MS BROAD — To ask the Minister for Health: When was the minister advised that the pathology
service at Bendigo Health would be privatised.

ANSWER:
I am informed that:
Bendigo Health has not privatised its pathology services. The Bendigo Health board endorsed contracting with
Healthscope for the delivery of pathology services in March 2012, following a tender process. I was informed
following the board’s decision.

Health: Bendigo Health — pathology services
8271.

MS BROAD — To ask the Minister for Health: Did Bendigo Health prepare a communications plan
around the decision to privatise its pathology service in the weeks before the announcement was made.

ANSWER:
I am informed that:
Bendigo Health has not privatised its pathology services. The Bendigo Health Board endorsed contracting with
Healthscope for the delivery of pathology services following a tender process. Bendigo Health advises a
communication plan was prepared as part of the due diligence report.

Health: Bendigo Health board — chair’s comments
8273.

MS BROAD — To ask the Minister for Health: Does the Minister condone the outspoken public views
of the chair of the Bendigo Health board.

ANSWER:
I am informed that:
I support the right of the chair of health services to advocate decisions of the board of management in our locally
governed health services.

Health: Ballarat mobile intensive care ambulance unit — availability
8341.

MS PULFORD — To ask the Minister for Health:
(1) How many times in March 2012 was the Ballarat mobile intensive care ambulance single response
unit unavailable.
(2) For each instance of unavailability, what was the length of time the unit was unavailable.
(3) What was the cause of each instance of unavailability.
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ANSWER:
I am informed that:
The Ballarat mobile intensive care ambulance (MICA) single response unit (SRU) had the following periods of
unavailability:
(2) Length of shift unavailable
March

(1) No. of shifts unavailable
10 hours

14 hours

2012

1

1

2011

4

3

1

2010

2

1

1

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of the paramedic for the shift which
was unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8342.

MS PULFORD — To ask the Minister for Health:
(1) How many times in February 2012 was the Ballarat mobile intensive care ambulance single
response unit unavailable.
(2) For each instance of unavailability, what was the length of time the unit was unavailable.
(3) What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
The Ballarat mobile intensive care ambulance (MICA) single response unit (SRU) had the following periods of
unavailability:
(2) Length of shift unavailable
February

(1) No. of shifts unavailable
10 hours

2012

0

2011

0

2010

2

(3)

14 hours

2

The cause of the unavailability of the MICA SRU was unplanned leave of the paramedic for the shift which
was unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8345.

MS PULFORD — To ask the Minister for Health:
(1) How many times in November 2011 was the Ballarat mobile intensive care ambulance single
response unit unavailable.
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For each instance of unavailability, what was the length of time the unit was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
The Ballarat mobile intensive care ambulance (MICA) single response unit (SRU) had the following periods of
unavailability:
(2) Length of shift unavailable
November

(1) No. of shifts unavailable
10 hours

14 hours

2011

5

2

3

2010

6

3

3

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8346.

MS PULFORD — To ask the Minister for Health:
(1) How many times in October 2011 was the Ballarat mobile intensive care ambulance single
response unit unavailable.
(2) For each instance of unavailability, what was the length of time the unit was unavailable.
(3) What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
The Ballarat mobile intensive care ambulance (MICA) single response unit (SRU) had the following periods of
unavailability:
(2) Length of shift unavailable
October

(1) No. of shifts unavailable
10 hours

14 hours

2011

3

1

2

2010

4

2

2

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8350.

MS PULFORD — To ask the Minister for Health:
(1) How many times in June 2011 was the Ballarat mobile intensive care ambulance single response
unit unavailable.
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For each instance of unavailability, what was the length of time the unit was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
The Ballarat mobile intensive care ambulance (MICA) single response unit (SRU) had the following periods of
unavailability:
(2) Length of shift unavailable
June

(1) No. of shifts unavailable

2011

0

2010

5

(3)

10 hours

14 hours

3

2

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8351.

MS PULFORD — To ask the Minister for Health:
(1) How many times in May 2011 was the Ballarat mobile intensive care ambulance single response
unit unavailable.
(2) For each instance of unavailability, what was the length of time the unit was unavailable.
(3) What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
The Ballarat mobile intensive care ambulance (MICA) single response unit (SRU) had the following periods of
unavailability:
(2) Length of shift unavailable
May

(1) No. of shifts unavailable

2011

0

2010

2

(3)

10 hours

14 hours

1

1

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8352.

MS PULFORD — To ask the Minister for Health:
(1) How many times in April 2011 was the Ballarat mobile intensive care ambulance single response
unit unavailable.
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For each instance of unavailability, what was the length of time the unit was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
The Ballarat mobile intensive care ambulance (MICA) single response unit (SRU) had the following periods of
unavailability:
(2) Length of shift unavailable
April

(1) No. of shifts unavailable
10 hours

2011

2

2010

1

(3)

14 hours
2

1

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8353.

MS PULFORD — To ask the Minister for Health:
(1) How many times in March 2011 was the Ballarat mobile intensive care ambulance single response
unit unavailable.
(2) For each instance of unavailability, what was the length of time the unit was unavailable.
(3) What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
The Ballarat mobile intensive care ambulance (MICA) single response unit (SRU) had the following periods of
unavailability:
(2) Length of shift unavailable
March

(1) No. of shifts unavailable
10 hours

14 hours

2012

1

1

2011

4

3

1

2010

2

1

1

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Attorney-General: Coroners Court — Victorian Systemic Review of Family Violence Deaths
8391.

MS HARTLAND — To ask the Minister for Employment and Industrial Relations (for the AttorneyGeneral): In relation to the Coroners Court’s systemic review into deaths relating to family violence,
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will $250 000 in additional annual funding be provided to the Coroners Court in order for the Victorian
Systemic Review of Family Violence Deaths to continue its work; if so, when will this funding
recommence.
ANSWER:
The Victorian Systemic Review of Family Violence Deaths was established as a review to be undertaken in the
coroners prevention unit, in order to examine the systemic causes of family violence deaths in Victoria.
The government supports this work of the Coroners Court and is continuing to work with the court on
arrangements to ensure this review continues.

Energy and resources: Unity Mining — Kangaroo Flat sites
8399.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Energy
and Resources): In relation to Unity Mining at Kangaroo Flat:
(1) Why has rehabilitation not commenced on sites and for facilities that are no longer required.
(2) Is the minister aware of changes in staffing levels that would impact on the capability of Unity
Mining to fulfil its obligations to monitor all sites and promptly respond to community concerns.
(3) If the minister is aware of changes in staffing levels, can he outline the reasoning behind the
changes and his assessment of the impact of those changes on Unity Mining’s obligations to
monitor sites and promptly respond to community concerns.
(4) At what point will the minister intervene to cancel the mining licence for Unity Mining on the
grounds that no further mining will occur.
(5) Acknowledging future employment levels, will the minister outline the justification for mining,
particularly in urban areas, and in doing so; outline the comparative advantages of alternative uses
for the land.

ANSWER:
Mining and resources industries are an important part of Victoria's economy, and such developments are often a
critical part of regional Victoria providing jobs and bringing welcome investment. In addition to approvals under
the Mineral Resources (Sustainable Development) Act 1990 (MRSDA), all earth resources projects are subject to
specific approvals under either the Planning and Environment Act 1987 or the Environment Effects Act 1978 at
which time the merits of competing land uses can be assessed.
Rehabilitation has commenced on Unity sites that have been identified as having no further operational use, while
discussions are on-going between the Department of Primary Industries (DPI), Unity and other stakeholders
regarding the rehabilitation and closure of other Unity sites.
Unity is still required to meet all its regulatory obligations. The current staffing levels are adequate for the current
level of activity. The Environmental Review Committee (which includes DPI and other regulators as well as
community representatives) continues to meet.
Unity's mining licences at Bendigo are due to expire in August 2017, and any application for renewal will be
considered in accordance with the requirements of the MRSDA. Unity has entered into an option agreement that, if
exercised, would see their Bendigo tenements transferred to another mining company, and as such, further mining
may occur.

Health: VicHealth — tobacco control advice
8454.

MS HARTLAND — To ask the Minister for Health: In relation to the possible provision of smoke-free
outdoor dining and drinking and other public outdoor areas in Victoria:
(1) Has the government requested advice from VicHealth; if so, when was that advice first requested.

QUESTIONS ON NOTICE
4046

COUNCIL

(2)

Wednesday, 29 August 2012

Has the government received advice from VicHealth —
(a) if so, when was that advice received; and
(b) if not, has VicHealth indicated when they will be able to provide that advice and what is that
indicated timeframe.

ANSWER:
I am informed that:
a)

VicHealth in its role to promote good health and prevent ill health undertakes a range of functions including
developing evidence based advice on population health. I have met with VicHealth to discuss a range of
issues relating to improving the health of all Victorians including tobacco control.

b)

In that role VicHealth is developing advice for government with respect to further steps in tobacco control
including exposure to smoking in outdoor spaces.

c)

I am advised that VicHealth is finalising that advice.

Manufacturing, exports and trade: manufacturing — government assistance and support
8455.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to future
government assistance and support to Victoria’s manufacturing industries, what is the total funding the
government has allocated in each of the next four financial years to support Victoria’s manufacturing
industry, including a projected annual breakdown of the funding that will be used for manufacturing
support, by program, with details of each relevant program’s objectives.

ANSWER:
The 2012–13 budget provides $58 million over four years to support the Victorian manufacturing sector. Funding
has been provided to deliver the priority initiatives outlined under the government’s manufacturing strategy A More
Competitive Manufacturing Industry. Objectives of each of these initiatives are as follows:
1.

Specialist manufacturing service — helping manufacturers overcome market failures and barriers and
raising productivity and competitiveness;

2.

Manufacturing productivity networks — providing flexible support to networks seeking to expand their
activities;

3.

Investing in manufacturing technology — supporting businesses to invest in new and transformative
technologies that will improve business performance;

4.

Building innovative small manufacturers — providing more targeted assistance to small manufacturers
through specialist workshops, improved access to information and encouraging innovation; and

5.

Managing transition for retrenched workers — reducing the adverse impacts of retrenchments.

Please refer to the 2012–13 budget papers for further details of funding breakdown.

Manufacturing, exports and trade: manufacturing — government assistance and support
8456.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What current programs to support Victoria’s manufacturing industries will continue into future
financial years.
(2) What is the total and annual funding allocation for each of these programs over their lifetime.
(3) What is the total and annual allocation of each of these programs on manufacturing support.
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What is the total and annual expenditure and committed expenditure on manufacturing support
from these programs to the end of 2011–12.
What is the projected annual expenditure from these programs on manufacturing for each
financial year from 2012–13.

ANSWER:
The 2012–13 budget provides $58 million over four years to support the Victorian manufacturing sector. Funding
has been provided to deliver the priority initiatives outlined under the government’s manufacturing strategy A More
Competitive Manufacturing Industry. Objectives of each of these initiatives are as follows:
1.

Specialist manufacturing service — helping manufacturers overcome market failures and barriers and
raising productivity and competitiveness;

2.

Manufacturing productivity networks — providing flexible support to networks seeking to expand their
activities;

3.

Investing in manufacturing technology — supporting businesses to invest in new and transformative
technologies that will improve business performance;

4.

Building innovative small manufacturers — providing more targeted assistance to small manufacturers
through specialist workshops, improved access to information and encouraging innovation; and

5.

Managing transition for retrenched workers — reducing the adverse impacts of retrenchments.

Please refer to the 2012–13 budget papers for further details of funding breakdown.
Details of assistance provided to companies and organisations over the years are available under ‘Appendix
13 – Grants and Related Assistance’ of respective annual reports of the Department of Business and Innovation
(DBI) and its predecessors.

Manufacturing, exports and trade: manufacturing — government assistance and support
8457.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What was the total funding allocated by the Victorian government in 2008–09, 2009–10, 2010–11
and 2011–12 to support Victoria’s manufacturing industries, including an annual breakdown of
this funding and expenditure thereof as used for manufacturing support, by program, with details
of each relevant program’s objectives.
(2) What programs which provide support to Victoria’s manufacturing industries will cease at the
conclusion of 2011–12 and what is the reason for their cessation.
(3) What was the total funding allocation for each of these programs, over what period were they in
operation, and what was the annual expenditure of each program on supporting and assisting
Victoria’s manufacturing industries.
(4) In respect to each program terminated prior to its appropriated life span, was there any evaluation
made of the program prior to the decision to terminate; if so, which programs were so terminated
and what are the details of the departmental unit or consultant/contractor which conducted the
evaluation, the methodology used and details of the evaluation including any benchmarks utilised.

ANSWER:
Over the years, manufacturers have had available a range of assistance programs. Details of funding for different
programs are available in previous budget papers.
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Details of assistance provided to companies and organisations over the years are available under ‘Appendix 13 –
Grants and Related Assistance’ of respective annual reports of the Department of Business and Innovation (DBI)
and its predecessors.
After wide industry consultation and in response to the Victorian Competition and Efficiency Commission’s
(VCEC) Inquiry, the Victorian government developed A More Competitive Manufacturing Industry, a $58 million
strategy over four years commencing 2012–13.
The Victorian government is committed to ensuring that programs deliver value for money and benefits to the
community. DBI has in place an evaluation policy which embeds high-quality evaluation and appropriate use of its
outputs as standard practice within DBI.

Manufacturing, exports and trade: manufacturing — government assistance and support
8458.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What is the total number of EFT positions by classification, role and departmental unit within the
minister’s department allocated to managing, administering programs, policy, research, external
liaison, administration or providing promotion and communication services which support
Victoria’s manufacturing industry as at 30 May and 30 November for 2008, 2009, 2010, 2011 and
2012.
(2) What is the total number of EFT staff by classification, role and departmental unit within the
minister’s department allocated to managing, administering programs, policy, research, external
liaison, administration or providing promotion and communication services which support
Victoria’s manufacturing industry as at 30 May and 30 November for 2008, 2009, 2010, 2011 and
2012.
(3) How many and which of the total number of EFT positions by classification, role and
departmental unit within the minister’s department allocated to managing, administering
programs, policy, research, external liaison, administration or providing promotion and
communication services which support Victoria’s manufacturing industry are vacant as at 30 May
2012.
(4) How many and which of these positions have an acting staff member in the position to the
exclusion of such staff member also working in another role or position.

ANSWER:
As the Victorian government’s lead agency for economic development, the Department of Business and Innovation
develops and delivers a range of programs, initiatives and projects designed to attract and facilitate investment,
encourage exports, generate job opportunities, stimulate innovation, and promote Victoria nationally and abroad.
The department engages with Victorian businesses to promote the development of sustainable industries that are
growth orientated and export focused.
Support for the manufacturing sector is met by staff across the department, including international, metropolitan
and regional Victorian government business offices.

Manufacturing, exports and trade: manufacturing — government assistance and support
8459.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What is the total number of consultants or contractors retained by the minister’s department for
managing, administering programs, policy, research, external liaison, administration or providing
promotion and communication services which support Victoria’s manufacturing industry for
2008, 2009, 2010, 2011 and 2012.
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At what annual cost were these consultants and contractors retained, and what are the details of
their role, duties, departmental unit with which they work/worked, contract duration and cost of
each consultant or contractor for 2008, 2009, 2010, 2011 and 2012.

ANSWER:
As the Victorian government’s lead agency for economic development, the Department of Business and Innovation
develops and delivers a range of programs, initiatives and projects designed to attract and facilitate investment,
encourage exports, generate job opportunities, stimulate innovation and promote Victoria nationally and abroad.
The department engages with Victorian businesses to promote the development of sustainable industries that are
growth orientated and export focused.
Support for the manufacturing sector is met across the department by VPS staff, contractors and consultants as
required. Details of consultancies are provided in the department’s annual report.
Contributions are made across the department, including international, metropolitan and regional Victorian
government business offices.

Energy and resources: prospecting review
8469.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Energy
and Resources): In relation to a commitment, made by the coalition prior to the 2010 state election, to
the Prospectors and Miners Association of Victoria (PMAV) to undertake a review of areas where
prospecting is currently prohibited:
(1) Has this review commenced and what are the expected reporting and public release dates.
(2) If the review has not commenced, when will this review process start and when it is likely to be
finalised.

ANSWER:
I am informed that:
The Victorian coalition government has announced it will ask the Victorian Environmental Assessment Council
(VEAC) to investigate under what circumstances it is appropriate that greater access be provided for low-impact
prospecting, while still protecting the heritage and environmental values of our national parks.
The government will seek public comment as part of the VEAC investigation.
VEAC is due to report on the completed investigation by 30 April 2013.
Terms of reference are available from the DSE website: www.dse.vic.gov.au.
I note that prospectors, and the regional tourism businesses which rely on prospecting and fossicking, will be
disappointed with the Labor Opposition’s media statement on 8 August 2012 calling on the government to now
‘rule out’ prospecting in all parks, despite having allowed prospecting in many of Victoria’s parks for 11 years
under the Bracks and Brumby governments, as well as 10 years of the Cain and Kirner governments.

Manufacturing, exports and trade: manufacturing — scope and role of government
8497.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to the
government and minister’s portfolio role in regard to Victoria’s manufacturing industries:
(1) What does the minister define as the scope and role of the government in regard to Victoria’s
manufacturing industry.
(2) What does the minister define as the scope and role of his portfolio in regard to Victoria’s
manufacturing industry.
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Does the minister concur that its primary role is to assist and support Victoria’s manufacturing
industries; if so, how does the minister define the practical meaning of ‘assist and support
Victoria’s manufacturing industries’.
What additional roles does the minister ascribe to his portfolio as regards Victoria’s manufacturing
industry.
What does the minister consider to be his, and the government’s, key performance indicators in
regard to Victoria’s manufacturing industry.
Do these key performance indicators include —
(a) ensuring that a specified minimum proportion of government acquisitions are sourced from
Victoria or Australasia’s manufacturing industries;
(b) the maintenance and growth in manufacturing industry employment levels;
(c) the maintenance and growth of skill levels in Victoria’s manufacturing workforce; and
(d) the provision of world-class infrastructure to meet the needs of Victoria’s existing and
potential manufacturers.

ANSWER:
The Victorian government has committed to revitalising Victorian manufacturing and supporting our
manufacturers to succeed in an increasingly competitive and rapidly changing environment. The government also
committed to overhauling Victoria’s many unrelated industry-specific strategies as well as numerous loosely
related programs and policies and to ensure that assistance is directed to where it will maximise business and jobs
growth.
As part of the government’s commitment to revitalising manufacturing, it asked the Victorian Competition and
Efficiency Commission (VCEC) to conduct an inquiry into a more competitive Victorian manufacturing industry.
In response to VCEC’s recommendations and input from industry, the government has developed a strategy to
boost the productivity and competitiveness of the Victorian manufacturing sector.
A More Competitive Manufacturing Industry sets a new direction for industry policy in this state — a flexible
approach focused on addressing business needs under five initiatives:
1.

Specialist manufacturing service — helping manufacturers overcome market failures and barriers and
raising productivity and competitiveness;

2.

Manufacturing productivity networks — providing flexible support to networks seeking to expand their
activities;

3.

Investing in manufacturing technology — supporting businesses to invest in new and transformative
technologies that will improve business performance;

4.

Building innovative small manufacturers — providing more targeted assistance to small manufacturers
through specialist workshops, improved access to information and encouraging innovation; and

5.

Managing transition for retrenched workers — reducing the adverse impacts of retrenchments.

The 2012–13 state budget has provided $58 million to deliver the strategy’s key programs over the next four years.
Performance indicators are included in budget paper no. 3.
As a major contributor to the Victorian economy, the government is committed to ensuring Victoria’s
manufacturing prosperity well into the future.
As Minister for Manufacturing, Exports and Trade, through the new manufacturing strategy, it is my role to support
the development of more high performance enterprises that drive a strong, vibrant and agile manufacturing sector
to deliver a productive and competitive future for Victoria.
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Manufacturing, exports and trade: manufacturing — government assistance and support
8498.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What was the range of assistance provided by the manufacturing portfolio to assist and support
Victoria’s manufacturing industry in —
(a) 2006–07
(b) 2007–08;
(c) 2008–09;
(d) 2009–10;
(e) 2010–11; and
(f) 2011–12.
(2)

What projects and services were undertaken by the manufacturing portfolio and what were the
objectives of each of those projects and services in —
(a) 2006–07
(b) 2007–08;
(c) 2008–09;
(d) 2009–10;
(e) 2010–11; and
(f) 2011–12.

(3)

Were those projects and services subject to an evaluation; if so, what were the conclusions and
recommendations of the evaluation and who carried out the evaluation.

ANSWER:
Over the years, manufacturers have had available a range of assistance programs. Details of funding for different
programs are available in previous budget papers.
Disaggregation of grants awarded specifically to manufacturing businesses is not available as grants are segmented
by program. Details of assistance provided to companies and organisations over the years are available under
‘Appendix 13 – Grants and Related Assistance’ of respective annual reports of the Department of Business and
Innovation (DBI) and its predecessors.
The Victorian government is committed to ensuring that programs deliver value for money and benefits to the
community. DBI has in place an evaluation policy which embeds high-quality evaluation and appropriate use of its
outputs as standard practice within the department.

Manufacturing, exports and trade: manufacturing — government assistance and support
8499.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What is the government’s approved total annual budget expenditure for assisting and supporting
Victoria’s manufacturing industries for —
(a) 2006–07
(b) 2007–08;
(c) 2008–09;
(d) 2009–10;
(e) 2010–11; and
(f) 2011–12.
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What is the methodology used for calculating these figures (how are they comprised) and what are
the major annual components (in dollar terms) of these figures.
What effect will any variation in annual budget expenditure or how it is allocated have on —
(a) Victoria’s manufacturing industries; and
(b) the government’s capacity to assist and support Victoria’s manufacturing industries.

(4)

How were these effects calculated (what methodologies used) and who carried out such analysis.

ANSWER:
Over the years, manufacturers have had available a range of assistance programs. Details of funding for different
programs are available in previous budget papers and the annual reports of the Department of Business and
Innovation and its predecessors.

Manufacturing, exports and trade: manufacturing — government assistance and support
8500.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What is the government’s approved total annual budget expenditure for assisting and supporting
Victoria’s manufacturing industries for the next four financial years from 2012–13.
(2) What is the methodology used for calculating these figures (how are they comprised) and what are
the major annual components (in dollar terms) of these figures.
(3) What effect will any variation in annual budget expenditure or how it is allocated have on —
(a) Victoria’s manufacturing industries; and
(b) the government’s capacity to assist and support Victoria’s manufacturing industries.
(4)

How were these effects calculated (what methodologies used) and who carried out such analysis.

ANSWER:
The Victorian government committed to revitalising Victorian manufacturing and supporting our manufacturers to
succeed in an increasingly competitive and rapidly changing environment. The government also committed to
overhauling Victoria’s many unrelated industry-specific strategies as well as numerous loosely related programs
and policies and to ensure that assistance is directed to where it will maximise business and jobs growth.
As part of the government’s commitment to revitalising manufacturing, it asked the Victorian Competition and
Efficiency Commission (VCEC) to conduct an inquiry into a more competitive Victorian manufacturing industry.
In response to VCEC’s recommendations and input from industry, the government has developed a strategy to
boost the productivity and competitiveness of the Victorian manufacturing sector.
A More Competitive Manufacturing Industry sets a new direction for industry policy in this state — a flexible
approach focused on addressing business needs under five initiatives:
1.

Specialist manufacturing service — helping manufacturers overcome market failures and barriers and
raising productivity and competitiveness;

2.

Manufacturing productivity networks — providing flexible support to networks seeking to expand their
activities;

3.

Investing in manufacturing technology — supporting businesses to invest in new and transformative
technologies that will improve business performance;

4.

Building innovative small manufacturers — providing more targeted assistance to small manufacturers
through specialist workshops, improved access to information and encouraging innovation; and

5.

Managing transition for retrenched workers — reducing the adverse impacts of retrenchments.
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The 2012–13 state budget has provided $58 million to deliver the strategy’s key programs over the next four years.

Manufacturing, exports and trade: manufacturing — government assistance and support
8501.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) In EFT terms and by Victorian public service classification or equivalent, how many hours were
spent providing support and assistance to Victoria’s manufacturing industries for—
(a) 2007–08 by government —
(i) employees; and
(ii) consultants/contractors.

(2)

(b)

2008–09 by government —
(i) employees; and
(ii) consultants/contractors.

(c)

2009–10 by government —
(i) employees; and
(ii) consultants/contractors.

(d)

2010–11 by government —
(i) employees; and
(ii) consultants/contractors.

(e)

2011–12 by government —
(i) employees; and
(ii) consultants/contractors.

For each of the financial years listed above, what was the annual cost of the hours spent providing
support and assistance to Victoria’s manufacturing industries, by government —
(a) employees; and
(b) consultants/contractors.

ANSWER:
As the Victorian government’s lead agency for economic development, the Department of Business and Innovation
develops and delivers a range of programs, initiatives and projects designed to attract and facilitate investment,
encourage exports, generate job opportunities, stimulate innovation and promote Victoria nationally and
internationally. The Department engages with Victorian businesses to promote the development of sustainable
industries that are growth orientated and export focused.
Support for the manufacturing sector is met across the department by VPS staff, contractors and consultants as
required. Details of consultancies are provided in the department’s annual report.
Disaggregation of time spent specifically on support to the manufacturing sector is not available as the activities
that support individual sectors are not contained within single specialised units. Contributions are made across the
department, including international, metropolitan and regional Victorian government business offices.

Manufacturing, exports and trade: manufacturing — government assistance and support
8502.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
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(1) In EFT terms and by Victorian public service classification or equivalent, how many hours are
planned to be spent providing support and assistance to Victoria’s manufacturing industries for
each of the next four financial years beginning in 2012–13, by government —
(a) employees; and
(b) consultants/contractors.
(2)

For each of the next four financial years beginning in 2012–13, what is the projected cost of the
hours planned to be spent providing support and assistance to Victoria’s manufacturing industries,
by government —
(a) employees; and
(b) consultants/contractors.

(3)

What effect will any variation in annual budget expenditure or how it is allocated have on —
(a) Victoria’s manufacturing industries; and
(b) the government’s capacity to assist and support Victoria’s manufacturing industries.

(5)

How were these effects calculated (what methodologies used) and who carried out such analysis.

ANSWER:
As the Victorian government’s lead agency for economic development, the Department of Business and Innovation
develops and delivers a range of programs, initiatives and projects designed to attract and facilitate investment,
encourage exports, generate job opportunities, stimulate innovation and promote Victoria nationally and
internationally. The department engages with Victorian businesses to promote the development of sustainable
industries that are growth orientated and export focused.
Support for the manufacturing sector is met across the department by VPS staff, contractors and consultants as
required. Details of consultancies are provided in the department’s annual report.
Disaggregation of time spent specifically on support to the manufacturing sector is not available as the activities
that support individual sectors are not contained within single specialised units. Contributions are made across the
department, including international, metropolitan and regional Victorian government business offices.

Manufacturing, exports and trade: manufacturing — government assistance and support
8503.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What was the total number of grants made by the government to manufacturers operating in
Victoria for —
(a) 2006–07
(b) 2007–08;
(c) 2008–09;
(d) 2009–10;
(e) 2010–11; and
(f) 2011–12.
(2)
(3)
(4)
(5)

For each of the financial years listed above, what was the total dollar grant expenditure made by
the Victorian government to manufacturers operating in Victoria.
For each of the financial years listed above, under what programs were these grants made and
what was the total expenditure under each of these programs for these grants.
What was the purpose, aim and objective for each of these programs.
What were the selection criteria for grants under each of these programs.
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In accounting for the use of the grants, what were the key performance indicators that were
expected to be met by grantees under each of these programs.
For each of the financial years listed above, what was the budget for each of these programs
including the amount budgeted for actual grants to manufacturers operating in Victoria, other
grants to assist and support Victoria’s manufacturing industries, grants other than for assisting and
supporting Victoria’s manufacturing industries and the amount budgeted for non-grant
expenditure such as program administration and any contribution to departmental operations.
For each of the financial years listed above, what was the total expenditure for each of these
programs including administration, consultants, supervision, auditing and the like.
For each of these financial years, what was the expenditure breakdown under each program for
grants to other than manufacturers operating in Victoria including other grants to assist and
support Victoria’s manufacturing industries, grants other than for assisting and supporting
Victoria’s manufacturing industries and the amount for non-grant expenditure such as program
administration and any contribution to departmental operations.
Which of these programs ended during this period and at the end of what year did they end.
Why did such programs end and were they replaced by a new program that incorporated their
purpose, aims and objectives.
What evaluation was made of each program and who carried out the evaluation.
What was the methodology used in the evaluation.
What were the conclusions and recommendations of the evaluations on each of these programs.
Under which new program, if any, is the purpose, aim and objective of the ending program
incorporated.

ANSWER:
Over the years, manufacturers have had available a range of assistance in the areas of innovation, technology, skills
and export. Details of funding for different programs are available in previous budget papers.
Disaggregation of grants awarded specifically to manufacturing businesses is not available as grants are segmented
by program. Details of assistance provided to companies and organisations over the years are available under
‘Appendix 13 – Grants and Related Assistance’ of respective annual reports of the Department of Business and
Innovation (DBI) and its predecessors.
After wide industry consultation and in response to the Victorian Competition and Efficiency Commission’s
(VCEC) Inquiry, the Victorian government developed A More Competitive Manufacturing Industry, a $58 million
strategy over four years commencing 2012–13.
The Victorian government is committed to ensuring that programs deliver value for money and benefits to the
community. DBI has in place an evaluation policy which embeds high-quality evaluation and appropriate use of its
outputs as standard practice within the Department. As outlined in A More Competitive Manufacturing Industry,
the government is committed to strengthening monitoring and evaluation processes for manufacturing programs.

Manufacturing, exports and trade: manufacturing — government assistance and support
8504.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government programs to assist and support Victoria’s manufacturing industries:
(1) What is the total number of grants planned to be made by the government to manufacturers
operating in Victoria for the 2012–13 financial year and each of the subsequent three financial
years.
(2) Is it estimated that there will be more, about the same or less manufacturing businesses being
awarded grants in each of the four financial years from 2012–13 than 2009–10 and 2010–11.
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(3)

What is the estimated total dollar grant expenditure to be made by the government to
manufacturers operating in Victoria for the 2012–13 financial year and each of the subsequent
three financial years.
(4) Under what programs are these grants to be made and what is the total expenditure anticipated or
planned for under each of these programs for these grants.
(5) What is the purpose, aim and objective for each of these programs.
(6) What are the selection criteria for grants under each of these programs.
(7) In accounting for the use of the grants what are the key performance indicators that are expected to
be met by grantees under each of these programs.
(8) What is the planned budget for each of these programs including the amount anticipated for actual
grants to manufacturers operating in Victoria, other grants to assist and support Victoria’s
manufacturing industries, grants other than for assisting and supporting Victoria’s manufacturing
industries and the estimated amount for non-grant expenditure such as program administration and
any contribution to departmental operations.
(9) Which of these programs will cease during the period and in which year.
(10) What is the reason for this cessation.
(11) What evaluation will be made of these programs and how will such an evaluation be carried out.
ANSWER:
The 2012–13 budget provides $58 million over four years to support the Victorian manufacturing sector. Funding
has been provided to deliver the priority initiatives outlined under the government’s manufacturing strategy A More
Competitive Manufacturing Industry. Objectives of each of these initiatives are as follows:
1.

Specialist manufacturing service — helping manufacturers overcome market failures and barriers and
raising productivity and competitiveness;

2.

Manufacturing productivity networks — providing flexible support to networks seeking to expand their
activities;

3.

Investing in manufacturing technology — supporting businesses to invest in new and transformative
technologies that will improve business performance;

4.

Building innovative small manufacturers — providing more targeted assistance to small manufacturers
through specialist workshops, improved access to information and encouraging innovation; and

5.

Managing transition for retrenched workers — reducing the adverse impacts of retrenchments.

Please refer to the 2012–13 budget papers for further details of funding breakdown.
While it is anticipated that all monies will be expended, the number of grants awarded to businesses is dependent
on the quality and quantity of applications and their eligibility.
These programs will continue during the four years of funding provided.
The Victorian government is committed to ensuring that programs deliver value for money and benefits to the
community. The Department of Business and Innovation (DBI) has in place an evaluation policy which embeds
high-quality evaluation and appropriate use of its outputs as standard practice within DBI.

Manufacturing, exports and trade: manufacturing — government assistance and support
8505.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to
government assistance and support to Victoria’s manufacturing industries:
(1) What is the total number of grants planned to be made by the government other than to
manufacturers operating in Victoria for assistance and support to Victoria’s manufacturing
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industries for the 2012–13 financial year and each of the subsequent three financial years (please
exemplify the range of organisations to which such grants could be made).
What is the estimated total dollar grant expenditure to be made by the government other than to
manufacturers operating in Victoria for assistance and support to Victoria’s manufacturing
industries for the 2012–13 financial year and each of the subsequent three financial years?
Under what programs are these grants to be made and what is the total expenditure anticipated or
planned for under each of these programs for these grants.
What is the purpose, aim and objective for each of these programs.
What is the planned budget for each of these programs including the amount anticipated of
expenditure for grants to manufacturers operating in Victoria, other grants to assist and support
Victoria’s manufacturing industries, grants other than for assisting and supporting Victoria’s
manufacturing industries and the estimated amount for non-grant expenditure such as program
administration and any contribution to departmental operations.
Which of these programs will cease during the period and in which year.
What is the reason for this cessation.
What evaluation will be made of these programs and how will such an evaluation be carried out.

ANSWER:
The 2012–13 budget provides $58 million over four years to support the Victorian manufacturing sector. Funding
has been provided to deliver the priority initiatives outlined under the government’s manufacturing strategy A More
Competitive Manufacturing Industry. Objectives of each of these initiatives are as follows:
1.

Specialist manufacturing service — helping manufacturers overcome market failures and barriers and
raising productivity and competitiveness;

2.

Manufacturing productivity networks — providing flexible support to networks seeking to expand their
activities;

3.

Investing in manufacturing technology — supporting businesses to invest in new and transformative
technologies that will improve business performance;

4.

Building innovative small manufacturers — providing more targeted assistance to small manufacturers
through specialist workshops, improved access to information and encouraging innovation; and

5.

Managing transition for retrenched workers — reducing the adverse impacts of retrenchments.

Please refer to the 2012–13 budget papers for further details of funding breakdown.
While it is anticipated that all monies will be expended, actual expenditure is dependent on the quality and quantity
of applications and their eligibility.
These programs will continue during the four years of funding provided.
Organisations including the Industry Capability Network, the Victorian Centre for Advanced Materials
Manufacturing and Geelong Manufacturing Council receive funding from the Victorian government to assist
manufacturers with a range of activities limited to the department’s objectives. Details of funding provided to these
organisations will be published in the 2012–13 Department of Business and Innovation’s (DBI) annual report.
The Victorian government is committed to ensuring that programs deliver value for money and benefits to the
community. DBI has in place an evaluation policy which embeds high-quality evaluation and appropriate use of its
outputs as standard practice within the department.
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