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CONDOLENCES
Tuesday, 27 November 2012

COUNCIL

Tuesday, 27 November 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

CONDOLENCES
Bruce James Evans
The PRESIDENT — Order! It is my sad duty to
advise the house of the death of National Party member
for Gippsland East for a period of 31 years in the
Assembly, Mr Bruce Evans. Bruce Evans served the
Parliament from July 1961 until August 1992 when he
represented the electorate of Gippsland East. He had a
distinguished parliamentary career, which included
service on a wide range of our committees, including
the Public Accounts Committee from 1976 to 1980, the
Public Accounts and Expenditure Review Committee
from 1980 to 1982, the Public Bodies Review
Committee from 1982 to 1985 and a further stint on
that committee from 1988 to 1992. He was also
associated with that most famous of committees, the
Mortuary Industry and Cemeteries Administrative
Committee. If members are not aware of that
committee’s history, they might well ask somebody
who was here some time ago. It was a committee that
met frequently, as I understand, and was quite well
known.
Mr Evans left the Parliament in August 1992 and had a
long and happy retirement, but unfortunately he passed
away recently. As a mark of respect to Mr Evans’s
service to the Parliament, I ask members to rise in their
places for 1 minute’s silence.
Honourable members stood in their places.

Hon. Murray Lewis Byrne, CMG
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house expresses its sincere sorrow at the death on
7 November 2012 of the Honourable Murray Lewis Byrne,
CMG, and places on record its acknowledgement of the
valuable services rendered by him to the Parliament and the
people of Victoria as a member of the Legislative Council for
the Province of Ballarat from 1958 to 1976, Minister of
Public Works from 1970 to 1972, Minister for State
Development and Decentralisation, Minister for Tourism and
Minister of Immigration from 1972 to 1976.

In moving this motion I extend my sincere sorrow and
that of this chamber and the coalition to Murray
Byrne’s family.
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Murray Byrne was born in Colac in August 1928, the
son of Thomas Edmund Byrne, a solicitor, and Barbara
Monkivitch. He was clearly a person of great talent. He
married Adele Honora Coutts on 15 December 1951,
and they had two sons and six daughters. Murray was a
very successful solicitor — and I will say more about
that later — and a strong Catholic. He was educated at
St Patrick’s College, Ballarat, and the University of
Melbourne. He was the senior partner in the largest
country legal firm in Ballarat, a founding member of
Ballarat Jaycees and a member of a vast array of local
bodies and community groups.
Murray’s contribution to the community was
extraordinary. He was secretary of Ballarat Call
Committee, a founding member of the Wendouree
Youth Club and a member from 1956 to 1962, a
founder of the Ballarat Caledonian Housing Societies
and a council member of the Ballarat Agricultural and
Pastoral Society. He was involved with athletic clubs
and choirs and was a patron of the Ballarat Aged and
Needy Relief Association. His involvements were truly
broad and his contribution to the community in Ballarat
was particularly noted.
Murray established himself as a solicitor in Ballarat,
working in his father’s firm of Byrne, Jones and
Torney. He eventually became a senior partner in the
firm — which is today BJT Legal — and it became one
of the largest legal firms in country Victoria. Members
of the family continue to this day as partners. His
involvement in community life was extraordinary. He
was a founding member of the Ballarat Young Liberals,
and in 1948 he became more active in the Liberal Party.
In 1958 he was elected to the Legislative Council as a
member for Ballarat Province. He was aged only 29
and, at the time, was the youngest member of the upper
house of any Australian Parliament. He worked hard on
the Standing Orders Committee and the Subordinate
Legislation Committee in this chamber, his legal
background making him eminently suitable to both.
It is also important to note Murray Byrne’s links with
the Asian community and his involvement in building
trade and cultural links with our Asian neighbours. In
1973 he was the first Liberal parliamentarian to visit
China since the 1949 revolution, eight months before
Gough Whitlam made his visit as Prime Minister of
Australia. He had strong community links through the
church, was a lifelong supporter of St Patrick’s College
in Ballarat and also maintained strong links with the
University of Melbourne. In his professional life he was
president of the Ballarat and District Law Association
and an active member of the council of the Law
Institute of Victoria for a number of years.
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Murray Byrne entered the cabinet at the invitation of
Sir Henry Bolte and was appointed Minister of Public
Works. He held this portfolio until 1972 when
incoming Premier Dick Hamer made him Minister for
State Development and Decentralisation, and Minister
for Tourism and for Immigration. Decentralisation was
a very important portfolio; he understood the
significance of that approach to the major regional
cities of Ballarat, Bendigo, Geelong and Wodonga. He
advocated strongly for the decentralisation program and
played a significant role in influencing key employers
like McCains and Mars to relocate to Ballarat. His
advocacy for key regional cities was well known. It is
also important to note his significant involvement with
tourism. He set up the Victorian Development
Corporation and the Sell Victoria campaign.
He was Deputy Leader of the Government in the
Legislative Council from 1970 to 1973 and then Leader
of the Government until he retired in 1976. On several
occasions he was Acting Premier of Victoria.
Murray Byrne was someone I did not know well but
somebody I talked to occasionally. He would ring me
from time to time, as elder statespersons do, with
gratuitous but usually well-grounded political advice. I
remember in particular during the 1990s and the early
2000s when I was able to make a significant point on
some matter he would ring and say, ‘That was well
done’, or on some occasions he would say, ‘You should
have said it this way instead of that way.’ You could
detect in those conversations a fine legal and political
mind as well as a strong commitment to the
community.
To his family and to his community the condolences of
the chamber are sincere. He was a person who
contributed a great deal to Victoria.
Mr LENDERS (Southern Metropolitan) — On
behalf of the Labor Party I associate myself with the
motion moved by Mr David Davis and make some
brief remarks about the late Murray Byrne, who left this
chamber 36 years ago at the age of 47 years. As I have
often reflected in some of these debates
commemorating the lives of previous members of
Parliament, that is a long time ago — no-one in this
house served with him — and the concept of a person
entering Parliament at the age of 29 years and leaving at
47 is unusual. The concept of that person being part of a
long-term government, where they came in three years
into the government, served for 12 years on the
backbench and six years as a minister and left of their
own volition with the government still in office — is
probably something we will never see again.
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In reading about Mr Byrne and the things that were
important to him at the time I noted that he was an
interesting character. If we reflect upon his inaugural
speech, we see that he called on the commonwealth
government to borrow money so that low-interest loans
could be given to individuals who wished to purchase
houses across the country. Murray Byrne had a passion
for home ownership, and he also had a passion for
decentralisation. He had some interesting views about
these and other matters. Mr David Davis referred to
Mr Byrne’s trade mission to China and to
decentralisation, and I note that some of these issues are
eternal. These are the sorts of issues state governments
struggle with, whether they be a super trade mission to
China in the 21st century, a visit to China in the
20th century or efforts to build housing. Whatever form
these efforts take, some of them are eternal, and it is
always interesting to look at how members of
Parliament deal with them.
Clearly Mr Byrne led a very busy and vigorous life. I
found it interesting to read about his views on work-life
balance. Without wishing to use a prop, the
Parliamentary library has kindly provided a picture of
Murray Byrne at the bedside of his wife in the hospital
where she had given birth to their eighth child. The
picture shows Mr Byrne and his seven other children at
the bedside. It is a lovely photo.
It is interesting to read about Mr Byrne reflecting on his
decision to leave the Parliament after his severe motor
accident. He and his wife were hospitalised for a period
of time and struggled, as any family would, with that
adjustment. He did not use the words ‘work-life
balance’, but he noted that he was a good father, he had
eight children and he was a full-time minister. He was
also a senior partner in a law firm in Ballarat and
wanted to spend more time there. Some of those factors
do not change.
It is interesting to look at the life of Murray Byrne. He
was a person who contributed to the Parliament for
many of his energetic years, and then when he went on
to contribute to a law firm he clearly, from what
Mr David Davis has said, kept an active interest in the
Liberal Party. He was a person of a different era. He left
this Parliament 36 years ago after a good ministerial
career — six years in the cabinet — and he left at a
time of his own choosing. I never met Murray Byrne,
but the literature before us shows that both Sir Henry
Bolte and Dick Hamer asked him at the time of a
Ballarat Province by-election when Vance Dickey
departed to come back to the Parliament and to run for
the electorate of Ballarat South. At that time the Liberal
Party was concerned it might not hold that seat. Clearly
Murray Byrne’s skills were valued by his colleagues.
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As I said, I associate myself with the motion moved by
Mr David Davis and offer the condolences of the Labor
Party to Mr Byrne’s wife, children and grandchildren.
Mr BARBER (Northern Metropolitan) — The
Greens would like to support this motion and in doing
so memorialise the passing of Mr Murray Byrne. Even
from reading his parliamentary biography we are
presented with an extraordinarily long list of career
achievements by any standards — charities founded,
causes contributed to and ultimately honours awarded
for his work — and that is before we even come to his
parliamentary career. Murray Byrne’s political
responsibilities commenced in what is well known as
the Bolte era and finished in the parliamentary sense in
what is now understood to be the Whitlam era, when
issues such as state development, decentralisation and
even immigration, for which he held the state portfolio,
were critical issues.
As other speakers have noted, in many ways those
same questions are returning to us today. In fact Murray
Byrne was the author of a 10-point decentralisation
program in 1972, which some members might like to
dig out and consider. But aside from all that, it is clear
from what has been said about Murray Byrne since he
passed that most importantly he left behind a great
number of personal and human connections, and
therefore to all his friends, family and colleagues we
offer our condolences.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is my pleasure to associate The
Nationals with this condolence motion. In recent years
the subjects of condolence motions have all too
frequently been people I either served with or at least
knew of. Unfortunately in this case the late Murray
Byrne did not fit either of those categories. I say
‘unfortunately’ because from my reading of all that has
been written and said about Murray Byrne, it is clear
that he had a very distinguished career as a
parliamentarian, minister and Leader of the
Government in this place, and that he was also well
known throughout the Ballarat community.
It does us all well at times to reflect on the contributions
former members have made to this place. There is often
much for us to aspire to. We could learn a lot by
reading about Murray Byrne’s achievements and, more
particularly, from the way he went about his business.
From what I have read and from comments of people
who knew Murray Byrne, I have been provided with
glowing references about what a gentleman he was. It is
clear that all sides of the Parliament had the utmost
respect for him. It is unfortunate that I did not meet
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Murray Byrne, but that does not stop me from admiring
him and contributing to this condolence motion.
I was also struck by the facts referred to by Mr Lenders.
Murray Byrne was elected to Parliament at the age of
29 and he retired before he turned 50. Very few people
have followed that course of life. I am sure that balance
of life concerns drove him to the decisions he made.
Murray Byrne had much for us all to aspire to. He was
a minister for 6 years, Leader of the Government in this
house for 3 years and a member of Parliament for
18 years, which is a remarkable record. We in The
Nationals acknowledge that record and convey our
condolences to his wife and family.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
The PRESIDENT — Order! The proceedings will
now be suspended as a mark of respect to Mr Byrne. I
will resume the chair in 1 hour.
Sitting suspended 2.24 p.m. until 3.28 p.m.

ROYAL ASSENT
Message read advising royal assent on 20 November
to:
Free Presbyterian Church Property Amendment
Act 2012
Justice Legislation Amendment (Miscellaneous)
Act 2012
Retail Leases Amendment Act 2012
Road Management Amendment (Peninsula Link)
Act 2012
Tobacco Amendment (Smoking at Patrolled
Beaches) Act 2012.

QUESTIONS WITHOUT NOTICE
Government: vehicle procurement
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Assistant Treasurer, Gordon
Rich-Phillips. Can the minister inform the house of the
percentage of Australian-manufactured vehicles
purchased by the state government according to a broad
definition of state government, including government
departments, agencies, statutory bodies and salary
sacrifice acquisitions by state government employees?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Somyurek for his question
and for his interest in the Victorian government motor
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vehicle fleet. I can tell Mr Somyurek that with respect
to the Victorian government fleet, the Victorian
government has a policy in place under which agencies
that are subject to the Victorian government fleet
policy — that is, general government sector agencies,
the core departments of government — are required to
purchase Australian-manufactured vehicles where
Australian-manufactured vehicles are available.
Mr Jennings interjected.
Hon. G. K. RICH-PHILLIPS — Of course that
applies to the type of vehicle, Mr Jennings. That applies
primarily to passenger vehicles, and I understand that
the percentage of Australian-manufactured passenger
vehicles in the fleet is around 98 per cent.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
The minister’s 98 per cent figure is in fact for passenger
vehicles and light commercial vehicles in government
departments and agencies. What I was after was the
broader definition, which I used in asking in my
question. According to the Federal Chamber of
Automotive Industries VFACTS registration report for
2011, only 59 per cent of Victorian government
automobile purchases, according to the broad
definition, were locally produced vehicles. Will the
minister follow the opposition’s lead and mandate the
purchase of locally manufactured vehicles, where a
fit-for-purpose vehicle is available, for all Victorian
government departments and agencies, including
executives with salary sacrifice arrangements?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can say to Mr Somyurek that the policy
does apply to executives on executive packages.
Mr Somyurek asked the question, ‘Will the Victorian
government mandate the purchase of
Australian-manufactured vehicles for the government
fleet?’. As I said to Mr Somyurek in my substantive
answer, around 98 per cent of the Victorian government
passenger fleet is Australian manufactured. However, I
would say to Mr Somyurek that you cannot buy an
Australian-manufactured vehicle if it has not been built.
We have a large proportion of vehicles that the
Victorian government uses that are simply not available
from Australian manufacturers. You cannot buy an
Australian-manufactured four-wheel drive because
there is not one suitable for the applications that
agencies need. Where an Australian vehicle that is
suitable for use by our agencies is available, the policy
is that they are required to be purchased. In those cases
around 98 per cent of the passenger fleet is Australian
manufactured.
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Hospitals: government initiatives
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Health, Mr Davis. I ask: can the minister advise the
house on recent announcements of key hospital
projects?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her long-term
advocacy for key hospital projects in Victoria,
particularly the Monash Children’s. As someone who
has represented that area of metropolitan Melbourne for
a long time, I know she has been a strong advocate for
that hospital, along with a number of her colleagues in
the region.
I make the point that Monash Children’s will be a
magnificent hospital with 230 beds. It will be a
dedicated children’s hospital. This hospital will provide
access for thousands of Victorian children in the
significant growth area in the south-east of Melbourne.
This will be a fantastic project for those children, and I
was proud to be with the Premier on Thursday, and a
number of my parliamentary colleagues, to make that
announcement.
I want to take a short trip down memory lane. In 2002 a
review of paediatric services was undertaken with
recommendations leading in the direction of a
children’s hospital. Let me be quite clear here: that
review was undertaken 10 years ago. What did the
previous government do during its eight years in
power? It did absolutely nothing. It did not commit
one cent, not a cracker, in its 11 years, not a cracker
across that period. It is this government that has
committed money. In its first budget it was for land, in
the second budget it was to push the project forward
and now it has fully funded and accepted the business
case. The project will go forward at a fast pace and
provide Victorian children with a dedicated children’s
hospital in the south-east at Monash.
I pay tribute to Professor Nick Freezer and his team and
others at the Monash Children’s, to the board and to a
number of key people who have fought for this hospital
through that period. It is a tragedy that Labor did
nothing during its 11 years in government and in the
8 years following its review of paediatric services. It
talked big, but it did nothing.
I was also proud the day before to make an
announcement with the Premier on the Royal Victorian
Eye and Ear Hospital upgrade. This very significant
project — —

QUESTIONS WITHOUT NOTICE
Tuesday, 27 November 2012

COUNCIL

Honourable members interjecting.
The PRESIDENT — Order! Mr Jennings has
indicated — and it is also my concern — that members
of the opposition are unable to hear the minister’s
answer. The reason is that they are interjecting.
Hon. D. M. DAVIS — I was proud to join the
Premier and colleagues at the announcement of the
Royal Victorian Eye and Ear Hospital upgrade. The
business case has been accepted, the project is going to
proceed and it will begin in time for the
150th anniversary of the hospital. It is a magnificent
hospital that is one of three great, world-class,
dedicated eye and ear hospitals in the world —
Moorefields Eye Hospital, the Boston eye and ear
hospital and the Royal Victorian Eye and Ear Hospital
in East Melbourne.
The hospital will be rebuilt. It is clearly run down and
was left to run down by the previous government in a
tardy performance; it clearly had it in for the eye and
ear hospital and was not prepared to do the work
required.
An honourable member interjected.
Hon. D. M. DAVIS — Who was the minister? It
was Daniel Andrews, the Leader of the Opposition and
the member for Mulgrave in the Assembly. The rebuilt
Victorian Eye and Ear Hospital will deliver additional
patient capacity. We will see the rebuilding of the
hospital and the integration of the Centre for Eye
Research Australia facilities, the research facilities that
are so much a part of the hospital.
The eye and ear hospital has built a reputation with the
bionic eye and the bionic ear, and it does Victoria very
proud. Given the growth in and ageing of the
population, there is a greater need for eye and ear
services. It is clear that having this hospital rebuilt will
be a remarkable achievement. Mr Jennings and Daniel
Andrews should hang their heads in shame for their
failure over 11 years to rebuild this hospital.

Local government: vehicle procurement
Mr SOMYUREK (South Eastern Metropolitan) —
My question is again directed to the Assistant
Treasurer. According to the Federal Chamber of
Automotive Industries VFACTS registration report for
2011, only 23 per cent of automobile purchases by local
government authorities were of locally produced
vehicles. Will the minister’s government follow the
opposition’s lead and mandate the purchase of locally
manufactured vehicles, where a fit-for-purpose vehicle
is available, by all local government authorities?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Somyurek for his question,
and I have to say that it is an extraordinary proposition
that he is putting to the chamber. Mr Somyurek is
suggesting that the Victorian government should be
directing councils as to how they spend their rate
revenue. The Victorian government has a very clear
policy. It has the standard motor vehicle policy which
applies across the general government sector. That
policy requires that, where possible and where suitable,
Australian-manufactured vehicles are purchased. And,
of course, as I said in my substantive answer to
Mr Somyurek’s first question, that is largely the
passenger fleet.
Ninety-eight per cent of passenger vehicles that are
operated within the general government sector are
Australian manufactured. Where it is possible to
purchase an Australian-manufactured vehicle — be it a
Territory, a Commodore, a Falcon or whatever — that
is a requirement of government. Obviously there are
areas within the government sector where utility
vehicles and special purpose vehicles are required that
are not manufactured in Australia and therefore they
cannot purchase Australian-made vehicles. The
Victorian government policy applies to the general
government sector, and we are not seeking to dictate
how local government spends its rate revenue.
The PRESIDENT — Order! Mr Somyurek, on a
supplementary question.
Mr Somyurek — I take that as a ‘no’, and I am
satisfied with that response.

Hollins Children’s Centre: opening
Mr P. DAVIS (Eastern Victoria) — I direct my
question without notice to the Minister for Housing.
Can the minister update the house on further investment
in kindergartens in the Pakenham area?
Mr Lenders — On a point of order, President,
without being pedantic, Mr Davis asked a question of
the Minister for Housing regarding matters of
administration within the Department of Education and
Early Childhood Development. I would put it to you,
President, that it is highly unusual to ask a question of
someone who, wearing the legal hat of Minister for
Housing, has no responsibility for that portfolio. I ask
you to ask him to rephrase the question.
Mr P. Davis — In response to the point of order and
the pedantry displayed by the Leader of the Opposition,
President, it is not generally the practice in question
time for members directing questions to ministers to
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use their full portfolio titles. I abbreviated the title of the
minister to one of her portfolios, but the reality is the
minister has multiple responsibilities, and she does have
responsibility for early childhood development.

centres. That $85 million has generated almost a quarter
of a billion dollars in investment in early childhood
infrastructure, which is a great result for the children of
Victoria.

The PRESIDENT — Order! I thank the member
for the point of order. The question is in fact directed to
the Minister for Children and Early Childhood
Development, Ms Lovell, who is one and the same
person as the Minister for Housing.

Aged care: bed numbers

Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and for his interest in early childhood
development in the Pakenham area. Last week I was
delighted to attend the opening of a new integrated
children’s centre called the Hollins Children’s Centre in
Pakenham. I attended this event along with the member
for Bass in the Assembly, Ken Smith, the federal
member for McMillan, Russell Broadbent, the Cardinia
Shire Council mayor, Brett Owen, council officers,
representatives of Kinders Together and local
kindergarten and school children. It was a fantastic
event, celebrating what is a truly remarkable centre in
the Pakenham community.
This centre provides two new kindergarten rooms with
a licensed capacity of 66. The rooms are named after
indigenous plants — the lilly pilly room and the
candlenut room — and it truly is a wonderful centre. In
addition to the kindergarten rooms, the centre also
provides a community room, a community kitchen, a
toy library and consulting rooms for maternal and child
health and early intervention.
This is a $3.1 million investment in the children of the
Pakenham area. Of that, $500 000 was provided in
2009–10 by the Victorian government, and $2.6 million
has been provided by the Cardinia Shire Council. That
is a fantastic investment by that council in the children
in its area, not only for the children of today’s
generation but also for future generations of children
and their early education. This centre allows access to
15-hour kindergarten programs, which is fantastic. It
will also be co-located with a future primary school,
enabling smooth transitions and ease of access for
families.
The Victorian government is proud to have worked
with the Cardinia Shire Council, Kinders Together and
the local community to deliver this wonderful centre.
Such projects ensure that communities can meet
demand and also meet the standards of high-quality
early childhood education. That is why this government
in its first two years has allocated more than
$85 million in grants to build or renovate children’s

Ms MIKAKOS (Northern Metropolitan) — My
question today is for the Minister for Ageing. Last year
at the Public Accounts and Estimates Committee
hearings the minister said:
… aged-care services in country towns are absolutely critical,
and we are very committed to supporting them.

Given Victoria’s ageing population, how does the
minister reconcile this statement with the closure of
104 aged-care beds across Victoria in the past two
years, especially in regional Victoria?
Hon. D. M. DAVIS (Minister for Ageing) — I
make the point that the member’s premise is clearly
flawed. The government is very much determined to
support aged care in country Victoria. The member
asked almost the same question at an earlier point, and I
pointed very directly to some recent budget initiatives,
like those at Swan Hill where the government is
investing capital in new aged-care facilities. That is a
strong commitment.
One of the difficult spots on the horizon with respect to
aged care in country Victoria is the changes the
commonwealth government is making through its new
aged-care package. The rejigging of the aged-care
funding instrument formula is of great concern because
it means that many of the smaller aged-care services are
unable to get the support they need. Equally, there are
changes to the bond arrangements, which are likely to
put some of our aged-care services at risk.
We have been very much prepared to support aged-care
services, obviously, in country towns. From time to
time there are changes in the number of beds and
changes in the configuration of the beds, and the
community understands that there has been a shift over
the longer term from a number of low-care beds to a
greater proportion of high-care beds. The government is
able to work with health services and with the range of
providers — some government, some non-government
and some private sector — in country Victoria to
provide the widest range of services it can, but I inject a
note of caution.
I can indicate that I have asked for a matter to be added
to the Standing Council on Health agenda so that
aged-care issues can be discussed, because the
commonwealth government abolished the standing
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council for aged-care ministers, which was an
unfortunate step by the commonwealth government.
We have asked for the commonwealth government’s
changes to the aged-care arrangements and the package
it has brought forward to be put on the agenda as a
standing arrangement, and we will be focusing very
strongly on that.
I note also that there have been a number of telephone
hook-ups with ministers around — —
Mr Lenders interjected.
Hon. D. M. DAVIS — Mr Lenders may laugh, but
this is actually a serious matter. The reality is that the
changes in the commonwealth packages are impacting
severely on a number of providers in Victoria, on
metropolitan providers and particularly on some of the
smaller country providers, and I am determined to keep
a close watch on that.
I pay tribute to the work done by Leading Age Services
Australia, the Victorian branch in particular. Gerard
Mansour, as the new national president of that
organisation, has been prepared to advocate closely
with the commonwealth government and work with a
monitoring group to monitor the implementation. I have
also asked that a standing arrangement be put in place
so that, every quarter, officials working in aged care
meet or do some sort of hook-up so that states can
monitor the impact of the commonwealth’s aged-care
changes, because I have some concerns about the
impact they will have, particularly on country
providers.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I note
that the minister did not actually reject the premise of
104 aged-care bed closures, because those figures are
actually from the minister’s own department; from its
website. I particularly want to draw the minister’s
attention to the amalgamation of Ballarat Health
Services’s Jessie Gillett Court and James Thomas Court
hostels, which, again according to the minister’s own
department’s figures, has resulted in 52 bed closures in
Sebastopol. Can the minister guarantee that the elderly
who will be required to be placed in an aged-care
residential facility in Sebastopol and the greater Ballarat
area will not miss out on securing a place in the future?
Hon. D. M. DAVIS (Minister for Ageing) — I can
indicate very strongly that the government will work
with health services like Ballarat Health Services to
ensure that proper provision is made for aged-care
places, particularly for those residents of aged-care
services. I think the member may understand that over

5115

time there was a deterioration in the nature of one of
those facilities. There has been widespread support for
the steps taken by Ballarat health, including, as I
understand it, by a number of the local members of
Parliament in that area. Ballarat health has been very
careful to involve people and brief them as to what is
occurring and why. It has done that very much with the
shift from low care to high care that has occurred
around the countryside. This is about providing
sufficient services of the right type as needed.
In many respects the change in services that has
occurred with the shift from low care to high care
reflects the success of aged-care policy where
community packages, home-care packages, have
become more prominent. That is something to celebrate
rather than denigrate.
Ms Mikakos interjected.
Hon. D. M. DAVIS — I am trying to be reasonable
and generous here and to state that in fact — —
The PRESIDENT — Time!

Aviation industry: national services precinct
Mrs KRONBERG (Eastern Metropolitan) — My
question today is directed to the Honourable Gordon
Rich-Phillips, Minister responsible for the Aviation
Industry. Can the minister inform the house of how the
government intends to develop Victoria as the national
base for aviation services?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mrs Kronberg for her question and for her interest in
the aviation services industry sector in Victoria.
Victoria has a great story to tell in aviation services.
Victoria is home to Tiger Airways, which recently
announced the addition of 70 new jobs. We are home to
Jetstar, which recently announced that in the eight short
years it has been operating it had carried 100 million
passengers. We have in the manufacturing area
companies like Boeing Aerostructures Australia, which
is the largest Boeing facility outside North America and
which over an 18-month period is adding around
650 manufacturing jobs. We have GippsAero in the
Latrobe Valley, which is undergoing a massive
expansion of its manufacturing line and product range
as well.
In the services sector we have companies like John
Holland Aviation Services, the only independent
maintenance repair and overhaul facility operating in
Victoria, and Rosebank Engineering, which undertakes
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component repair and overhaul as well as
manufacturing for export facilities.
We have enormous potential in the sector over coming
decades. Both Boeing and Airbus have forecast that
over the next 20 years there will be demand globally for
around 33 000 additional commercial aircraft, worth
around $4 trillion. Half of the growth that will be
experienced in air services around the world is expected
to be experienced here, in the Asia-Pacific region.
Along with the growth in fleet size and aircraft
operations, of course there is going to be an enormous
demand for additional crew and maintenance personnel.
Around 250 000 additional people will be expected to
be employed in the aviation services area in the
Asia-Pacific as a consequence of that growth over the
next two decades.
This creates a great opportunity for Victoria, but we
also have some challenges to deal with. We have the
challenge of attracting young people into the aviation
services sector, we have the challenge of offering
hands-on experience to people while they are
undergoing training and we have the challenge of
actually delivering training which continues to be
relevant to the aviation services sector in the
21st century. It is a sector which is undergoing
enormous change, and we need to ensure that the
training we deliver keeps up with that change.
Earlier this year the government announced the national
aviation services precinct (NASP). I was pleased to
release a discussion paper at the end of May seeking
industry feedback and expressions of interest from the
private sector to work with government for the
development of a national aviation services precinct.
That discussion paper received strong support from the
industry both in Australia and internationally. We had
around 25 submissions to that discussion paper.
I was pleased to join the Premier last week at
Melbourne Airport to announce that John Holland, the
parent company of John Holland Aviation Services,
had signed a memorandum of understanding with the
Victorian government to develop the first stage of the
national aviation services precinct. John Holland is one
of the largest construction companies in Australia and is
backed by Leighton Holdings. Both Leighton and John
Holland are firmly behind John Holland Aviation
Services in partnering with the Victorian government
for the development of the national aviation services
precinct.
This of course is just the first stage and the first
partnership that the Victorian government has signed
around NASP. We look forward to engaging with other
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private sector participants as the concept develops, and
we look forward to delivering a world-class facility for
aviation services in Victoria.

Teachers: academic qualifications
Mr LEANE (Eastern Metropolitan) — My question
is to the Minister responsible for the Teaching
Profession, who is also the Minister for Higher
Education and Skills, Peter Hall. Has the minister
received any advice from his department regarding the
frequency and severity of academic fraud or
misrepresentation of qualifications that would warrant
review or increased regulation and sanctions designed
to prevent this practice?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — First of all, I thank Mr Leane
for his question. Perhaps he might elaborate on what he
means by academic fraud in the supplementary part of
his question, because if it is in regard to my statutory
responsibility regarding teachers and the registration of
teachers in this state, that is a matter that is assessed by
the Victorian Institute of Teaching when it registers
teachers, and teachers are required to hold certain
qualifications to be registered to practise in Victoria.
Supplementary question
Mr LEANE (Eastern Metropolitan) — I thank the
minister for his answer, but in light of recent media
reports of misrepresentation of academic qualifications,
has the minister considered creating a reference to the
parliamentary Education and Training Committee into
these matters under the stewardship of the committee
chair, the member for Caulfield in the Assembly?
Hon. D. M. Davis — On a point of order, President,
the purpose of a supplementary question is to elicit
further relevant information, and it is meant to be
responsive to the minister’s answer. The minister
responded in particular about teachers. The member did
not respond in any way to the minister’s answer and
went off on a different frolic.
Mr Viney — On the point of order, President, I
think most people would know that I have had a long
interest in supplementary questions as to whether or not
they are in order. The fact is that a supplementary
question can either relate to the original question or to
the minister’s answer. It does not have to relate to the
minister’s answer. It is not a requirement as part of the
supplementary question that it relate specifically to the
minister’s answer, so I think the question is relevant.
The member has asked the original question about
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academic fraud and then asked a more specific question
about references to the relevant committee.
The PRESIDENT — Order! I thank Mr Davis for
his point of order and Mr Viney who has added to it. I
would take the position that Mr Viney advanced to the
house, that in fact a supplementary question may well
be proceeded with if it is relevant to the original
question or indeed is relevant to the answer, but it need
not necessarily be relevant to both to be a legitimate
supplementary question, because I do not have the
power and the house does not have the power to advise
a minister of exactly what their answer might be. If a
minister were to go down a particular path which was
not at all apposite to the original question that was
asked, then it might beg the need for a member to ask a
supplementary question that had absolutely no
relevance to what they were seeking information on.
It is quite appropriate for a member to go back to the
original question in framing a supplementary question
to elicit more information from the minister, and in this
case I think the minister had fairly identified that the
original question was structured in a way that was
difficult for the minister to understand exactly what the
member was looking for. The minister had actually said
to the member proposing the question that he had some
difficulty in approaching that question. Mr Leane, in
putting a supplementary question, has perhaps homed
in more on what he is seeking, and certainly the
question itself is in order. In some ways it is apposite to
the minister’s answer, but it is certainly apposite to the
original question.
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — As I said in my answer to the
original question, my statutory responsibility as
Minister responsible for the Teaching Profession lies
with the operation of the Victorian Institute of
Teaching, which has responsibility for approving the
qualifications of those teaching in Victorian schools.
Insofar as whether I have considered the need to refer
such a matter to a parliamentary committee for inquiry
with respect to the operations of the institute, the
answer to the question is no. I think the Victorian
Institute of Teaching does a great job in assessing those
with appropriate qualifications who seek registration as
a teacher in Victorian schools, particularly since the
formation of the new VIT council headed by Mr Don
Paproth. It is doing an outstanding job in registering
Victorian teachers and ensuring that they possess the
right qualifications to deliver education in Victoria.
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Education: city of Hume
Mr ONDARCHIE (Northern Metropolitan) — I
have a question today for the Minister for Higher
Education and Skills, the Honourable Peter Hall, and I
ask: can the minister advise the house of any innovative
projects to boost learning opportunities for students in
Melbourne’s north?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Ondarchie for his question
and interest in this particular subject. I start by
congratulating the Hume City Council on its
preparedness to integrate education and community
infrastructure, and I cite two very good examples — the
Hume Global Learning Centre at Broadmeadows and
also more recently at Craigieburn. Hume City Council
has had the foresight to provide opportunities in both
centres for the delivery of education combined with
facilities such as a library, child-care facilities, cafe
facilities and the like.
Last Friday I had occasion to journey to Craigieburn
and, as the guest of Hume council, to enjoy a business
breakfast with over 200 local businesspeople. During
the course of that breakfast we celebrated the signing of
a memorandum of understanding for a multiversity.
The memorandum of understanding was signed by the
City of Hume and three significant education providers
in Melbourne’s north and west, being Kangan Institute,
Victoria University and Deakin University.
Starting from next year Deakin University will be
delivering some of its degree-level programs through
the Deakin at Your Doorstep program at both of those
global learning centres in Broadmeadows and
Craigieburn, and we will also see Victoria University
deliver a diploma of business, which is the first year of
a bachelor degree. Working with Kangan Institute,
Victoria University and Deakin University, there will
be a number of opportunities created for young and old
people alike in those municipalities to participate in a
greater range of higher education and vocational
training opportunities.
I know Mrs Petrovich will also be interested in the fact
that the memorandum of understanding will extend to
the delivery of those programs from the Sunbury
community house as well. There are plans for the
Hume City Council to ultimately develop a global
learning village of the same magnitude as those at
Craigieburn and Broadmeadows in Sunbury as well.
But there will be a return to a delivery of some higher
education in Sunbury next year for the first time since
the Prime Minister, then the federal education minister,
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many years ago gave Victoria University permission to
discontinue delivery in those regions.
I would like to congratulate the mayor of the City of
Hume, Cr Geoff Porter, and all members of his council
team and administrative team for their foresight in
establishing these sorts of facilities. I think it is very
important that we extend opportunity to young people
in those areas to participate more in all forms of
education, and I might add that this particular initiative
links in very nicely with what we are proposing for
Gippsland, where 22 technology-enabled learning
centres will be established. Ultimately links such as this
all around the state will provide opportunities for
people to participate in education — no matter where
they live — at a local facility and offer them a far
broader range of options than would otherwise be
available to them.
It was a significant occasion, and I would like to
congratulate the partners — the City of Hume, Victoria
University, Deakin University and the Kangan
Institute — on their collective efforts in getting together
and sharing facilities rather than each trying to establish
their own. It is a sensible outcome and a positive
outcome for the people of the city of Hume.

Solariums: ban
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Health. On
16 November it was very pleasing to hear the Premier
stating a commitment to bring in a ban on sunbeds
within the next two years. When can we expect to see
legislation in this Parliament, and does the minister
already have a consultation plan for informing the
industry and the community in general about how the
government is going to do that?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. As the member knows,
this is a matter of some interest not only to me but to
the community more broadly. In the recent debate in
this chamber I think perhaps not everyone listened to
many of the worthy points made by Ms Crozier about
the skin protection framework that the government is
developing.
Mr Lenders interjected.
Hon. D. M. DAVIS — No. With respect, I do not
think they did, and I want to point people to her
contribution. The government has put out a draft skin
protection framework. It is a broad document; it deals
not only with solariums but with many other issues as
well and aims to improve the skin health of Victorians
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and to take long-term preventive action to reduce the
incidence of skin cancer. The draft document that was
out for consultation contemplates a number of steps that
could be taken on solariums and, as I said, a number of
other areas as well. For example, shade in schools is
one key feature the government is keen to examine for
options and steps that can be taken.
More than 200 submissions have been received
regarding the skin protection framework. I have
assiduously worked my way through those with my
department, and I can announce that there will be
statements around the skin protection framework,
including solariums and other matters, in the
forthcoming period. We are keen to do this as a
structured set of steps — —
Mr Jennings — That is hardly an announcement;
there will be an announcement in the forthcoming
period.
Hon. D. M. DAVIS — Mr Jennings, this is
actually — —
Mr Jennings — I have listened to what you were
saying. Announcing that you are going to make an
announcement is not an announcement.
Hon. D. M. DAVIS — What I have pointed to is a
sensible, practical process that has engaged the industry
and that has seen formal submissions from industry
people and users of solariums, but it has also taken
information from a series of experts, particularly cancer
specialists. I am very much moved by the comments of
many of the cancer experts, including the submissions
that have come to the government through the draft skin
protection framework. I welcome those submissions.
We are determined to treat the submissions fairly and
seriously, and that is exactly what we are doing.
The consultation period closed on 30 September, and I
can assure Ms Hartland, the chamber and the broader
community that we will be making announcements
about that framework, including all aspects of it, in the
very near future.
Supplementary question
Ms HARTLAND (Western Metropolitan) — The
Premier has stated that sunbeds will be outlawed within
two years and that cannot be done without legislation.
When does the minister expect that legislation will
come to this house?
Hon. D. M. DAVIS (Minister for Health) — I will
be quite clear on this. We have a structured approach.
We have taken submissions formally from the industry.
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I do not intend to treat those trivially. I do not intend to
treat trivially the responses from serious cancer
specialists, who have made a number of key points. As
the Premier and I have said, the days of solaria are
numbered. We will make a formal announcement when
we release the skin protection framework, which will
lay out our response on a number of key areas,
including solaria, shade and a series of other points to
improve the skin health of Victorians. It is important to
ground this in the broader context, and we will take
some significant steps to that end.
I am very conscious of the positions taken by New
South Wales and South Australia. I have spoken to the
ministers in both those states and other states about this
matter. I think there is a recognition more broadly
across the country that the days of solaria are
numbered.

Planning: urban renewal
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Planning,
and I ask: can the minister inform the house what action
the Baillieu government has taken to drive new urban
renewal in Melbourne’s inner west?
Hon. M. J. GUY (Minister for Planning) — I thank
my good friend and colleague Mr Finn for his
important question. Last Wednesday I was joined by
Mr Finn in Sunshine at the launch of a project called
the Foundry, which has been brought forward by this
government and which will inject more than
$150 million worth of confidence into the Sunshine
activities area. The project will be the first major
development of its kind for central Sunshine. It will
bring a new era of confidence to that activities area and
it will set the standard for new urban design and urban
renewal within an activities area precinct that has huge
opportunities. This area is just 11 kilometres from the
Melbourne CBD.
A number of projects are already under way, including
the Visy Cares Hub upgrade, stage 1 of the $4.3 million
Sunshine library and learning centre and the Hampshire
Square $3.2 million development, which Mr Finn,
Mr Elsbury and I launched last year. A further
$880 million is being spent in the Sunshine activities
area as part of the regional rail link project. That will
eliminate two level crossings, which are causing
backlogs and long delays in the activities area.
It was with much pleasure that I went to Sunshine with
Mr Finn to launch this project, a project that is iconic
for central Sunshine and a project that, as I said, will
see renewed confidence in that activities area. It comes
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on top of a number of projects in Melbourne’s inner
west that this government has facilitated and brought
forward. A number of the projects are in Footscray,
where Mr Elsbury, Mr Finn and I have been to launch
them in the last few months. A number of them have
seen a growth in the inner activities areas to
Melbourne’s west and a new era of confidence in our
inner western suburbs — places such as the Joseph
Road precinct, the Grollo development in central
Footscray and the project Mr Elsbury, Mr Finn and I
attended at the government services building in
Footscray.
Together those projects show renewed confidence in
Melbourne’s inner west, confidence that is again
strengthened by this government’s urban renewal
agenda and confidence that is strengthened by our
metropolitan planning strategy agenda around urban
renewal for inner city activities areas. This government
has a great level of confidence and a huge level of faith
that Melbourne’s inner west will be the place to do
business and live into the future. It has an exciting
future ahead of it.

PETITIONS
Following petitions presented to house:

National Centre for Farmer Health: funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s decision
to cease funding for the National Centre for Farmer Health. In
particular, we note:
1.

the likely closure of the National Centre for Farmer
Health due to the Baillieu government’s decision to cut
its $1 million annual state government contribution;

2.

the detrimental impact this funding cut will have to the
health, safety and wellbeing of farm men and women,
farm workers, their families and communities across
Australia; and

3.

that the Baillieu government’s decision to cut funding
for the National Centre for Farmer Health will mean that
the centre will no longer be able to carry its important
work such as research, service delivery and community
for farming communities across regional Victoria.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to immediately reinstate
funding for the National Centre for Farmer Health and
guarantee no further cuts will be made.

By Ms TIERNEY (Western Victoria)
(10 signatures).
Laid on table.
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Higher education: TAFE funding
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1.

developers that meet the ‘code assess’ standards will be
fast-tracked for multistorey developments and local
residents will have no warning, no say and no right to go
to VCAT;

2.

this legislation does not protect our suburbs from
inappropriate development and it does not protect the
rights of Victorians to have a say about the shape of their
community; and

3.

this unrestrained development will put more and more
pressure on already strained infrastructure like roads,
schools, health services and public transport.

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE Association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure; and

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

By Ms TIERNEY (Western Victoria)
(349 signatures).

The petitioners therefore request that the Legislative Council
urge the Baillieu government to withdraw the radical
reshaping of the planning act that will remove community
consultation from the development approval process and to
rethink, to consult with the community and to ensure that any
proposal protects and improves rather than destroys our
neighbourhoods.

By Mr JENNINGS (South Eastern Metropolitan)
(22 signatures).
Laid on table.

Laid on table.

Cycling: Fishermans Bend

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council our concerns about
cycling safety in Fishermans Bend and the lack of provision
of adequate safe cycling infrastructure for the increasing
numbers of cyclists in the area.
The petitioners therefore request that action be taken to
increase safe bicycle access along Lorimer Street, Fishermans
Bend, which includes utilising the disused railway line
alongside Lorimer Street as an off-road bike track, the
provision of marked on-road bike lanes, traffic lights, stop
signs, safe crossings and limiting the height of roadside
vegetation to ensure visibility between drivers and cyclists.

By Ms PENNICUIK (Southern Metropolitan)
(316 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms PENNICUIK (Southern Metropolitan).

Alert Digest No. 17
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 17 of 2012, including appendices.
Laid on table.
Ordered to be printed.

ECONOMY AND INFRASTRUCTURE
REFERENCES COMMITTEE
Commonwealth payments to Victoria
Ms PULFORD (Western Victoria) presented final
report, including appendices, together with
transcript of evidence.
Laid on table.
Ordered that report be printed.

Planning: permit process

Ms PULFORD (Western Victoria) — I move:

To the Legislative Council of Victoria:
That the Council take note of the report.
The petition of certain citizens of Victoria draws to the
attention of the Legislative Council the Baillieu government’s
plan to rush through ‘code assess’ legislation which threatens
the livability of Melbourne and our suburbs.
In particular, we note:

The Economy and Infrastructure References
Committee is pleased to present its second report.
Honourable members interjecting.
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Ms PULFORD — I heard some interjections a
moment ago from my fellow committee members who
said it is a great committee.
An honourable member — You work hard.
Ms PULFORD — We do work hard, yes.
At the outset I would like to thank committee members
and committee staff for their work throughout the year
on this subject. We are indebted in particular to Robert
McDonald, Vicky Delgos, Sean Marshall and Anthony
Walsh for their assistance in a highly technical and
specialised area of inquiry. I would also like to thank
the Assistant Treasurer, Mr Rich-Phillips, for twice
attending to assist the committee in its consideration of
this subject.
Our committee’s work has to date reflected the
government’s ongoing interest in commonwealth-state
funding arrangements. Our first inquiry related to
matters of federal health funding, which are largely
beyond the realm of the Victorian government
administration, and this inquiry sought to ascertain
whether Victoria receives an adequate share of
commonwealth funding; however, the government’s
terms of reference restricted our focus to national
partnership payments and local government financial
assistance grants. These payments represent only
around 20 per cent of commonwealth payments to
Victoria.
This being the case, it has been difficult to draw
meaningful conclusions. The committee sought to
examine partnerships without being able to consider
one-half of the partnership equation — that being
Victoria’s responsibility under various
commonwealth-state funding agreements. The
committee noted that while the Victorian government
argues for per capita funding from the commonwealth,
it in no way seeks to apply this argument to the
distribution of funds to Victorian local government,
which is undertaken by the Victoria Grants
Commission — something that unlike much of the
subject of our terms of reference is actually within the
power of the Victorian government.
The committee makes eight recommendations; seven of
these propose ongoing monitoring of commonwealth
payments, ongoing participation in Council of
Australian Governments forums and the GST review,
and representation of Victoria’s interests in the national
debate about the structural reform of commonwealth
payments. Hopefully most of this is already occurring,
given commonwealth payments comprise around half
of the Victorian budget.
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However, I would like to place on record my
disappointment that the government’s submission to the
inquiry was late and was leaked to the media prior to
the committee’s receipt of it. It was reported
extensively and quoted in the Australian of 2 July
before the committee had had an opportunity to
consider it. I do not intend these comments to be in any
way a reflection on my fellow committee members but
rather the conduct of the Treasurer and his disregard for
the work of our committee in undertaking this inquiry.
I note that the terms of reference for our committee’s
next reference are indeed so close to the work
undertaken for this report that it may well have been
dispatched within this report had we had that reference
before this day. I urge the government to treat these
committees with greater respect both in its referral of
references and in enabling them to undertake their work
without being undermined by the executive. Our
committee does work well and cooperatively, and I
believe that the government could put it to better use.
The question of state-commonwealth financial relations
is complex. A one-size-fits-all approach has advantages
and disadvantages for Victoria that vary across different
areas of government responsibility. As Victorian MPs
we would all like a larger share of the pie for our
constituents. The inquiry has occurred at an interesting
time in commonwealth-state funding history, as
commonwealth stimulus spending has been winding
down from the extraordinary circumstances that arose
from the global financial crisis and the
commonwealth’s response to safeguard the national
economy. Members of our committee learnt, as many
members already know, that arguments about
federal-state funding are as old as Federation and have
been particularly pointed since the commonwealth took
away income tax powers during the Second World
War.
Mr Lenders interjected.
Ms PULFORD — They hung on to them,
Mr Lenders.
This report is the best we could do with the limited and
quite selective terms of reference we were given. I
expect that it is unlikely to resolve all questions that
arise in relation to Australia’s very high rate of vertical
fiscal imbalance and unlikely to provide a timeless
solution to the ongoing challenge of horizontal fiscal
equalisation, but in any event I would like to commend
it to the Parliament.
The PRESIDENT — Order! Before calling
Mrs Coote I will just take up from the point of view of
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the Chair what Ms Pulford brought to my attention —
that is, the leak of a submission that was made to the
committee ahead of the committee meeting to consider
the submission. I must say that I took a dim view of
that. I was most concerned — and I am always
concerned — about submissions that are requested by
committees that find their way to the media before they
are considered by the committee and before the
committee is given a chance to determine a course of
action, which might well be to publish those
submissions on a website and make them publicly
available, or which might be to seek some other
information to the advantage of the committee’s work
and perhaps protect the government or whichever
organisation has provided that submission.
It occurs to me that there is a question about the
protection of those submissions under parliamentary
privilege, and that there is a significant discourtesy to
the committee and to the Parliament when a submission
is made available to the public by way of a media
release before it is even tabled by the committee. There
is a protocol in place that has been established by
government for handling such submissions. The leaking
of these documents is not in accordance with that
protocol.
There is a risk when information is leaked ahead of
time, and it is certainly a discourtesy to the committee
concerned and to the Parliament itself. In a number of
cases I have sought, and the Speaker has sought
independently, to establish why these leaks have
occurred. I have been advised by the Auditor-General
that he expects that proposed amendments to the Audit
Act 1994 might address and clarify people’s
responsibilities under the protocols and the ambit of
parliamentary privilege a little more clearly so that
everybody understands just how important these
documents and the references to these committees are.
I do share that viewpoint. I raise it not in order to
intervene in the debate on the take-note motion, which
will not be truncated by these remarks at all, but to
make the point that there is serious concern about
matters where information is leaked.
Mrs COOTE (Southern Metropolitan) — I too
would like to speak on the Economy and Infrastructure
References Committee’s report on its inquiry into
commonwealth payments to Victoria. I praise the chair,
Jaala Pulford, and indeed all of the committee. This is a
committee that works cooperatively, and this report is
further proof of that. I would like to commend Robert
McDonald for his excellent work on this quite complex
report, and I too would like to put on the record my
praise for Gordon Rich-Phillips, who attended our
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committee and provided a lot of very professional
information, which certainly helped us to compile this
report.
There are 8 recommendations in this report and
17 findings. It will come as no surprise at all for this
chamber to understand that the vertical fiscal imbalance
between the state of Victoria and the commonwealth is
askew in many instances; red tape and time-consuming
anomalies are hallmarks of so many of these national
partnerships.
Something that is pertinent today that I would like to
highlight in the short time I have is the issue of local
road grants. The committee looked into the federal
assistance grants to local government, and the statistics
are particularly interesting. Road funding was actually
not part of our primary reporting charter, but in fact it
was extremely interesting to look into a report that was
done by this Parliament’s Road Safety Committee,
which said in its report on its inquiry into road funding:
Vertical fiscal imbalance has had a particularly negative effect
on roads in rural, regional and remote areas where many
roads are literally crumbling as a result of years of inadequate
funding.

Our committee’s finding 14 was that:
Victoria’s share of local road grants is fixed at 20.6 per cent, a
substantially smaller proportion than Victoria’s population
share of 24.8 per cent. The basis for distributing these road
grants is outdated and in need of review.

Mr FINN (Western Metropolitan) — I rise to speak
on this particular report, as tabled by Ms Pulford. I
congratulate the staff of this committee, in particular
Robert McDonald, who has been able to ease us
through some very difficult issues that have been hard
to grasp for some of us.
Mr Ramsay interjected.
Mr FINN — More than one of us, I think,
Mr Ramsay. Quite a few of us were a little bit
perplexed from time to time by some of the issues that
were raised. It is a credit to the other members of the
committee as well as the staff, who were able to put
together a report that has put forward some degree of a
solution to the issues we have in this area.
At the end of the day, without putting too fine a point
on it, we have to say that Victoria is being ripped off by
the federal government. I do not think there is any
doubt about that. We are being ripped off in a number
of ways. Even though the Prime Minister comes from
Victoria and she says she is a proud Victorian,
supposedly — —
Mr Elsbury interjected.
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Mr FINN — Mr Elsbury says she is a South
Australian, and South Australians will vigorously deny
that. She says she is a Victorian, but she is leading a
government that is ripping Victorians off. It does not
matter whether it is transport or taxes of various sorts,
we are not getting our fair share from the federal
government, and you have got to wonder why. You
have got to wonder why the Prime Minister of this
country would be ripping off the state she is supposed
to represent. I wonder if it is a result of what happened
two years ago today when the Labor Party was turfed
out of government in this state. As we know, the Prime
Minister is not beyond vindictiveness, and I think in
this particular instance she is showing plenty of it.
Ms BROAD (Northern Victoria) — I wish to make
some remarks on the report of the Economy and
Infrastructure References Committee on
commonwealth payments to Victoria. I note that the
Secretary of the Department of Treasury and Finance
was crystal clear in his statements to the committee that
Treasury was not responsible for leaking the Victorian
government’s submission. It is fair to say that the
dedicated followers of the issue of vertical fiscal
imbalance will not find any great surprises in the
findings and recommendations in this report.
It is also fair to say that the committee was not knocked
down with a rush of submissions after it was provided
with terms of reference to inquire into the adequacy of
commonwealth recurrent funding to Victoria, including
via national partnership payments and financial
assistance grants to local government. There were three
submissions from local government, a submission from
the Victorian Grants Commission and one from the
Australian National Audit Office. Despite this, the
Leader of the Government in this place, Mr Davis,
apparently wants to make a further reference to the
committee on the subject of the adequacy of national
partnership payments, and it will be interesting to hear
his explanation as to why he thinks that is a good place
to go to.
It was necessary for the parliamentary staff of this
committee to do an enormous amount of work due to
the lateness of the Victorian government’s submission
and the assembling of Victorian government survey
responses. It was unfortunate that that was necessary. I
particularly acknowledge the tremendous amount of
work done by parliamentary staff due to failings on the
part of the Victorian government.
Mr RAMSAY (Western Victoria) — I would also
like to contribute to the debate on the motion to take
note of this report. I congratulate my fellow committee
members who were involved in tabling the eight
recommendations in the report. Firstly, I thank the
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Assistant Treasurer, Gordon Rich-Phillips, who made
himself available twice to this committee. I also thank
Robert McDonald and his staff for their professional
presentation of the report.
As Mrs Coote said, the report has eight
recommendations and a number of findings — I think
there are 17. As the chair of the committee, Ms Pulford,
said, most of those recommendations were fairly light
in that they talked about monitoring, analysing and
seeking further information et cetera. It gave us an
opportunity to look at the potential contribution from
both the commonwealth and state governments in
relation to tax. As Mr Finn said, it became apparent
during the committee’s work that the commonwealth is
underfunding Victorians, particularly in its
contributions to national partnership grants and road
funding arrangements.
Members of the Economy and Infrastructure
References Committee need to be commended for
allowing Council members to leave early on
Wednesday nights so that the committee could sit. In
fact on a number of Wednesday nights, when most
members of this chamber were tucked up in bed,
committee members were diligently working on the
report. We tabled it on time, and I congratulate the chair
on that. This report creates an opportunity for us to in
the future look at the significant tax reforms that are
required in relation to further commonwealth-state
funding arrangements.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
12 November 2012 giving approval to the granting of a
licence at Sandringham Beach Park Reserve.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule No. 115.
Planning and Environment Act 1987 —
Cardinia Planning Scheme Amendment C165.
Notices of Approval of the following amendments to
planning schemes:
Ballarat Planning Scheme — Amendments C143
and C146.
Brimbank Planning Scheme — Amendments C53
Part 1, C116 and C141.
Corangamite Planning Scheme —
Amendment C30.
Darebin Planning Scheme — Amendment C105.
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Gannawarra Planning Scheme —
Amendment C26.
Greater Dandenong Planning Scheme —
Amendment C133.
Greater Shepparton Planning Scheme —
Amendment C163.
Hobsons Bay Planning Scheme —
Amendment C91.
Hume Planning Scheme — Amendment C174.
Latrobe Planning Scheme — Amendment C80.
Macedon Ranges Planning Scheme —
Amendment C81.
Maribyrnong Planning Scheme —
Amendment C93.
Melbourne Planning Scheme —
Amendment C172.
Melton Planning Scheme — Amendment C81.
Moonee Valley Planning Scheme —
Amendment C123.
Nillumbik Planning Scheme — Amendment C79.
Stonnington Planning Scheme —
Amendment C154.
Swan Hill Planning Scheme — Amendment C45.
Towong Planning Scheme — Amendment C24.
Warrnambool Planning Scheme —
Amendment C85.
Whittlesea Planning Scheme —
Amendment C159.
Wyndham Planning Scheme —
Amendments C121, C147 and C166.
Yarra Planning Scheme — Amendment C158.

Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
No. 126.
Legislative Instruments and related documents under
section 16B in respect of —
Amendments to the Greyhounds Australasia Rules
made under the Racing Act 1958.
Amendments to the Greyhound Racing Victoria
Local Racing Rules made under the Racing Act
1958.
Notice of 25 October 2012 of Lord Mayoral,
Deputy Lord Mayoral and Councillor Allowances
Alteration — Melbourne City Council under
section 26A(3) of the City of Melbourne Act 2011.
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Notice of 25 October 2012 of Mayoral and
Councillor Allowances Adjustment under
section 73B(4) of the Local Government Act 1989.
Notice of 25 October 2012 of Mayoral and Deputy
Mayoral Allowances Alteration — Greater
Geelong City Council under section 13(3) of the
City of Greater Geelong Act 1993.

Water Act 1989 — Loddon Highlands Water Supply
Protection Area Groundwater Management Plan, September
2012.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Associations Incorporation Reform Act 2012 — Remaining
provisions — 26 November 2012 (Gazette No. S384,
20 November 2012).
Australian Consumer Law and Fair Trading Act 2012 —
Remaining provisions — 26 November 2012 (Gazette
No. S384, 20 November 2012).

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 28 November 2012:
(1) the notice of motion given this day by Mr Lenders
relating to election commitments made by the
government;
(2) order of the day 6, the second reading of the Tobacco
Amendment (Smoking in Outdoor Areas) Bill 2012;
(3) the notice of motion given this day by Mr Pakula
referring a matter to the Law Reform Committee
relating to access-to-justice matters;
(4) notice of motion 478 standing in the name of Mr Tee
relating to a planning decision made by the Victorian
Civil and Administrative Tribunal and referring the
matter to the Environment and Planning References
Committee;
(5) order of the day 1, resumption of debate on the second
reading of the Alcoa (Portland Aluminium Smelter)
(Amendment) Act Amendment Bill 2012;
(6) the notice of motion given this day by Ms Pennicuik
relating to the production of documents in relation to
dredging in Port Phillip Bay; and
(7) the notice of motion given this day by Mr Barber
relating to the production of documents in relation to the
reformed zones for Victoria review.

Motion agreed to.

MEMBERS STATEMENTS
Tuesday, 27 November 2012

COUNCIL

MEMBERS STATEMENTS
Werribee employment precinct: development
Mr ELSBURY (Western Metropolitan) — I rise
this afternoon to state that it was with great pleasure
that I went out to Werribee on Tuesday last week to
hear a series of announcements relating to the East
Werribee employment precinct. The Premier, Ted
Baillieu, the Minister for Planning, Matthew Guy, and
the Minister for Agriculture and Food Security, Peter
Walsh, were all there to announce that this project will
bring 50 000 jobs into the city of Wyndham. Seven
thousand dwellings will be included in this project,
which will create a new city centre for Melbourne’s
new west. It also includes a $40 million interchange at
Sneydes Road onto the Maltby bypass, a project for
which this government went to the federal government
to seek support but which was duly ignored by the
Prime Minister, Ms Gillard, and her party.

Aaron Lane
Mr ELSBURY — I would also like to take this
opportunity to congratulate Mr Aaron Lane on being
elected president of the Young Liberal Movement for
the next 12 months. May he have as much enjoyment in
that role as he did being the president of the Deakin
University Liberal Club, of which I was president back
in my university days.

Movember
Mr ELSBURY — I would also like to remind
members of the house about Movember. This is not a
fashion statement sitting on my face; it is about raising
money for very important issues relating to men’s
health, including prostate cancer, and also men’s mental
issues.

Child abuse: federal royal commission
Mr EIDEH (Western Metropolitan) — I wish to
praise the Prime Minister of Australia, the Honourable
Julia Gillard, for announcing a royal commission into
child abuse. It is hard to imagine a more disgusting
crime than molesting children, and I know that
absolutely every member of this house would agree
with me. I also wish to praise the Premier of Victoria,
the Honourable Ted Baillieu, for publicly supporting
the inquiry and stating that our own cross-party inquiry
will continue. As Victorians and Australians we must
fully support honest and open inquiries that will
hopefully work towards putting a stop to such evil and
identify the guilty while also giving some closure and
some hope to their victims.
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Having just celebrated this year’s White Ribbon Day,
obviously we all need to extend that oath to never
staying silent on, never excusing and never covering up
violence towards children. Children are powerless to
defend themselves against large, powerful adults. They
also rarely see the evil in someone’s eyes until too late.
They believe in trusting, just as they have an urge to be
loved. That is why we in this house and in the other
place must always consider the safety of children in
everything we do and why we must do all we can to
support both the Victorian inquiry and the federal royal
commission, leaving no stone unturned so that we can
arrive at the truth.

Deliver Us from Diesel rally
Ms HARTLAND (Western Metropolitan) — This
morning I was to have attended a rally organised by the
Maribyrnong Truck Action Group (MTAG) and called
Deliver Us from Diesel. It had to be cancelled because
of the incredibly bad weather, as organisers were
concerned about safety. However, the rally is clearly
going to be reorganised, and when it is reorganised I
will be with the residents at that rally. Basically people
in the inner west are clearly saying to the government
that they are no longer prepared to put up with the
amount of diesel fumes that go into the atmosphere
every day.
Mr Elsbury interjected.
Ms HARTLAND — They are concerned about
their own health and the health of their children. This
health matter is one that has clearly been ignored by the
government. I have asked the minister on a number of
occasions to look at the effects of diesel in the inner
west, and he has chosen to ignore that. I would suggest
to Mr Elsbury that, rather than yelling at me across the
chamber, he actually come and speak to people in the
inner west and that he actually engage with those
people and try to come up with a solution.
Mr Elsbury — On a point of order, Acting
President, the member is making an assertion that I do
not communicate with those in my electorate, and I
wish her to withdraw.
The ACTING PRESIDENT (Ms Crozier) —
Order! That is not a point of order.
Ms HARTLAND — People in the inner west are
seriously concerned about their health, and if
Mr Elsbury would like to come and talk to MTAG, I
would be happy to organise that for him.
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South Eastern Metropolitan Region:
multicultural organisations
Mrs PEULICH (South Eastern Metropolitan) —
My apologies, Acting President; I was hoping to
receive my 90-second statement on the email system,
but regrettably, due to bad weather I think, the
computer is down, so I will improvise.
I first of all make mention of some of the wonderful
work that is undertaken by our multicultural
organisations across the south-east. In particular, with
the Premier I had the pleasure of attending the Diwali
festival at the Carrum Downs temple, which was
witnessed by thousands of devotees. It was a wonderful
event, and it is great to see such a strong organisation
thrive. The organisers raised a couple of transport
issues, including the need for a crossing close to the
temple, and I will certainly will be taking that up on
their behalf to make sure that it is safe for attendees and
devotees to attend.
I also had the privilege of attending the Diwali festival
at Sandown Park and a number of Diwali festivals
across the rest of the region, including attending in
Springvale with the Tamil Senior Citizens Fellowship
Victoria. I congratulate all those who put in an
enormous amount of work on behalf of their
communities on doing so, on looking after their
communities and also on engaging the broader
community — members of Parliament, councillors and
so forth — to make sure that the rich traditions of our
multicultural communities are shared more widely.
They make a positive contribution to the strength and
diversity of our community, in particular in the
south-east, which I am very privileged to represent.

Higher education: TAFE funding
Ms TIERNEY (Western Victoria) — The Shire of
Surf Coast recently made a submission to the Victorian
Parliament’s Economic Development Infrastructure
Committee as part of its inquiry into local economic
development initiatives in Victoria. A number of local
councils made submissions detailing their views on
assistance measures and barriers to economic
development and infrastructure in their region. The Surf
Coast shire made it a particular point to outline the
detrimental impacts the Baillieu government’s callous
funding cuts to the TAFE system are having on the
shire and on regional Victoria. The Surf Coast shire
submission states:
The reduction in training programs through TAFE is
considered a major blow to small business growth and
reduces the opportunity for business to train employees,
especially in an age of innovation and technology. A stronger
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focus on education is necessary, not only for employees but
also for business owners …

The shire’s submission tells a story that is being felt
right across the state, and echoes are loud and clear
from all sectors of the community. It is only those on
the other side who are not listening. The member for
South Barwon in the Assembly, whose electorate
covers part of the Surf Coast shire, was recently quoted
in the Geelong Times in an article headed ‘The member
for soft news’. Responding to the TAFE cuts he is
quoted as saying:
…funding cuts to courses such as personal training and
aromatherapy were necessary as ‘We’re matching training
where there are job vacancies’.

I suggest the member for South Barwon read the shire’s
submission to understand the disastrous impacts this
decision is having on the South Barwon electorate
rather than sticking his head in the sand and pretending
that these cuts will affect only a few courses, like
personal training and aromatherapy.

Baptcare Sanctuary: Preston facility
Mr ONDARCHIE (Northern Metropolitan) — On
Tuesday, 20 November, it was my absolute pleasure to
officially open the Baptcare facility in Preston, which
provides support for asylum seekers arriving legally in
Australia as an alternative to being housed in detention
centres. The Baptcare Sanctuary supports primarily
male asylum seekers and provides transitional
supported accommodation whilst they await the
outcome of their applications for protection visas.
I have been a proud supporter and member of the
Baptist community for many years, and the wonderful
work that has been done by so many members of the
community in Preston to support this project makes me
delighted.
As hundreds of asylum seekers are released into the
Australian community with little support, the services
offered by Baptcare provide residents with on-site case
management, spiritual care, material aid, referral to
legal advice and other essential services. Residents are
supported to address emotional, psychological and
practical challenges they may encounter. The aim
overall is to empower each resident to live
independently in our community in Melbourne’s north.
I would specifically like to thank and acknowledge
Peter Francis, the Baptcare board chair; Graham
Dangerfield, the chief executive of Baptcare; Sharron
Kotz, who is the Sanctuary chaplain for Baptcare;
Martyn Shaddick, the Baptcare Sanctuary program
manager out there at Preston, who does a wonderful
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job; and Marita Scott, general manager of family and
community services at Baptcare, who is well respected
in the community for both her business acumen and her
pastoral heart. The work of the volunteers who support
Baptcare should not go unrecognised, and I also thank
them for their tireless work in supporting such a
worthwhile endeavour. God bless them.

Minister for Racing: performance
Hon. M. P. PAKULA (Western Metropolitan) —
Last Friday, Racing Victoria’s chief steward, Terry
Bailey, called for greater integrity powers in almost
identical terms to the position the state opposition has
been urging the government to adopt for months. Chief
Steward Bailey has indicated that Victoria Police needs
to be able to share with racing officials information that
it gleans during the course of other investigations. He
also called for the ability to regulate unlicensed persons,
saying that those who made a living from racing should
abide by racing’s rules.
Now we have the outgoing CEO of Racing Victoria,
Mr Hines, on the public record, the chief steward on the
public record, Dayle Brown on the public record, the
state opposition on the public record via its policy
announcement of 2 September and a host of racing
identities privately stating that these changes ought to
be a no-brainer. When the Leader of the Opposition
expressed that view last sitting week, the Minister for
Racing, rather than conceding that perhaps he should
have done something, responded with his typical
spiteful, arrogant, dismissive vitriol. It is little wonder
that Patrick Smith, in his column headed ‘Minister
froze when the heat turned up’, said that Dr Napthine
‘acts more like the sport’s mascot than its leader’, that
he is — and I will paraphrase here — attempting to
cover his backside and that he ‘should be stood down
now’.

Bruce James Evans
Hon. P. R. HALL (Minister for Higher Education
and Skills) — On Thursday of the last sitting week I
attended the funeral of Mr Bruce Evans. I was able to
do that only because of the courtesy extended to me by
the opposition in arranging a pair, and I thank it for that.
Mr Evans, as was mentioned during condolences today,
was the member for Gippsland East for 31 years, a
remarkable period of time during which he served in a
very productive and constructive way. Bruce Evans
was first elected to Parliament in 1961 and he retired in
1992. I had the privilege of serving with him during my
first four years and his last four years in this Parliament.
Bruce taught me a lot about the way members of
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Parliament need to conduct themselves, both in terms of
representing their electorates and in parliamentary
business. I served with Bruce on the Public Bodies
Review Committee during the years we spent together.
Bruce Evans was a remarkable man in many ways. He
served his country in the Royal Australian Air Force
between 1943 and 1946. He was also a person who
looked to the future. I recall that he was the first
member of Parliament to actively use a personal
computer in the operations of his electorate office and
that he formed the Parliament of Victoria branch of the
Melbourne PC User Group.
He was a dairy farmer who was born and bred and lived
all his life in Lindenow. His life was celebrated at the
Lindenow community hall Thursday week ago. Again I
am sure that I speak on behalf of all members when I
extend condolences to Bruce’s six children and their
families.

Government: performance
Ms PULFORD (Western Victoria) — This time
two years ago we had only an hour to go before the
polls closed on election day 2010. On that day two
years ago Victorians were sold a pup. There are so
many areas in which this government has said one thing
in opposition and done another in government that it
would not be possible with even the speediest of talking
to cover them in 90 seconds. I will just indicate three
from the hall of fame that really go to the question of
the Premier’s integrity and honesty.
On 19 November 2010 the Premier, Mr Baillieu, said
that the coalition opposition was really going to get
debt under control. Indeed, around the time of the state
budget in 2009 Mr Baillieu warned — —
Mr Finn — On a point of order, Acting President, I
seek your guidance and advice. My understanding is
that today notice was given of a motion that will be
placed on tomorrow’s notice paper. It seeks debate on
the very matters that Ms Pulford would appear to be
raising in her members statement now. I ask you to give
me and the house guidance as to whether she is
breaching the rule of anticipation, given that today
notice has been given of that motion to be placed on the
notice paper.
Mr Elasmar — On the point of order, Acting
President, I think the ruling Mr Finn is talking about
has been on matters raised during question time, not in
members statements.
The ACTING PRESIDENT (Ms Crozier) —
Order! Ms Pulford can continue. Members can make
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incidental reference to issues that will be raised. There
is no point of order.
Ms PULFORD — Obviously government members
are a little bit sensitive about being reminded the before
and after the election contrast. Mr Baillieu warned that
if Victorians did not elect the coalition our debt would
reach 10 per cent of GSP (gross state product). What he
did not warn Victorians of was what would be the
impact of electing a coalition government. Indeed the
consequence of that has been that Victorian debt as a
percentage of GSP is now well over 20 per cent.
I refer also to the ironclad promise around public sector
employment. Two years ago yesterday, the day before
the election, Mr Baillieu said that there would be:
… absolutely no reduction in public servants. I am not going
to cop this line from the Labor Party.

The ACTING PRESIDENT (Ms Crozier) —
Time!

Planning: Point Cook
Mr FINN (Western Metropolitan) — I rise to
congratulate and most warmly thank my friend and
colleague the Minister for Planning, Matthew Guy, for
his efforts in solving the problems faced by the people
of Point Cook. As has already been pointed out by
Mr Elsbury, last week the Premier, the Minister for
Agriculture and Food Security, Mr Walsh, and Mr Guy
visited Werribee — both Mr Elsbury and I were also
there — for some exciting announcements about new
developments in and around Werribee, including a new
suburb, which is an exciting event in itself. Perhaps
something that trumps that is the employment precinct,
which will bring some 50 000 new jobs to that section
of the west of Melbourne.
But the thing that really grabbed my attention and
particularly made me excited for the people of Point
Cook is the Sneydes Road interchange. This is a
$40 million project which has been needed for many a
long year. This project will be a godsend for the
residents of Point Cook.
I should point out that the former Labor government
had allowed Point Cook to develop without any proper
infrastructure at all. As a result, thousands of people in
Point Cook face gridlock every morning. It is not
unusual for them to face an hour trip or more just to get
onto the Princes Freeway, and we know how hard that
can be at that particular point. I am delighted to say that
we have been working with the Minister for Planning,
Mr Guy, to overcome Labor’s legacy. I believe we are
well into the process of doing that, and I assure the
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people of Point Cook that the coalition government is
working for the west.

City of Banyule: council elections
Mr ELASMAR (Northern Metropolitan) — On
Monday, 7 November, I had the pleasure of attending
Banyule City Council’s swearing-in ceremony for the
newly elected councillors. I congratulate all the
successful candidates on their electoral success and
wish them all the very best for their term of office. I
took the opportunity to mingle and talk to Banyule
residents who were present on the night. I thank the
Banyule CEO and councillors for their kind invitation.

Gene Davis
Mr ELASMAR — On 14 November, along with
several parliamentary colleagues, I attended the
farewell morning tea for Mr Gene Davis, the former
manager of VicFleet. Gene was a well-known, friendly
face to all of us, especially when we needed assistance
with our vehicle requirements. I wish him all the very
best in his new endeavours.

Darebin community health centre: annual
general meeting
Mr ELASMAR — On Saturday, 17 November, I
attended the Darebin community health centre’s annual
general meeting. There were a large number of people
in attendance, and the atmosphere was very friendly. I
congratulate the health centre board, its CEO, Mr Jim
Killeen, and his management team on doing a great job
of caring for the health and wellbeing of the
disadvantaged and elderly within the city of Darebin.

White Ribbon Day
Mr SCHEFFER (Eastern Victoria) — I commend
the Victoria Police Chief Commissioner, Ken Lay, on
his White Ribbon Day speech last Friday. On White
Ribbon Day men reflect on violence against women
and recommit to acting against such violence whenever
and wherever it occurs. It is difficult to understand the
men who perpetrate horrendous, misogynist crimes, but
we know that every day so-called normal men fail to
see the implications of their actions — when they
crowd out women in conversation, when they tolerate
their objectification through so-called jokes and images
that denigrate or infantilise them, when they demean
women belonging to other cultures and when they deny
respect for women in authority on the basis of their
gender.
Men must refuse other men permission to get away
with these behaviours because they normalise the
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prejudices that validate misogyny and ultimately the
violent abuse of women. The extreme horrors that men
perpetrate on women reveal a deep malaise that goes to
the root of male identity manifesting itself in all
cultures and in all classes. The extent of the violence is
difficult to comprehend — 1 in 3 women have
experienced physical violence since the age of 15;
nearly 1 in 5 women have experienced sexual violence
since the age of 15; and 16 per cent of women have
experienced violence by a current partner or previous
partner since the age of 15.

The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

White Ribbon Day invites men to speak out against
family violence in a bid to both expose the extent of
abuse and to press men who perpetrate these outrages to
stop their violence.

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT
BILL 2012

Minister for Children and Early Childhood
Development: performance

Second reading

Ms MIKAKOS (Northern Metropolitan) — In the
two years that the Baillieu government has been in
office, the Minister for Children and Early Childhood
Development, Wendy Lovell, has officially opened
29 early childhood projects in this state, each one of
which was funded by the Brumby Labor government. I
also note that the minister has now taken to claiming
credit for allocating federal money. Minister Lovell
might enjoy the spotlight that comes with cutting
ribbons, but Victorian families need a children’s
minister who is prepared to invest in early childhood
services herself. This is a do-nothing government where
early childhood services are built by Labor and opened
by Minister Lovell.

School Focused Youth Service: future
Ms MIKAKOS — I also want to express my
concerns at the Baillieu government’s plan to axe the
School Focused Youth Service program, an early
intervention support program that helps thousands of
vulnerable young people at risk of suicide and
self-harm. This program helps young people
experiencing issues such as mental illness, family
dysfunction and bullying and connects them with
important counselling services, drug and alcohol
services, homelessness services and other important
community supports. A recent YACVic report
highlighted the frustration of young people at
ineffective policies to combat bullying and antisocial
behaviour at school. Much needs to be done to improve
support to our young people, particularly our vulnerable
young people. Cutting support services is not one of
them.

FKA Children’s Services: 103rd annual general
meeting
Ms MIKAKOS — On 21 November I was pleased
to attend and speak at the FKA Children’s Services
103rd annual general meeting. This organisation has a
longstanding history in the provision of early childhood
services and responding to emerging needs — —

Debate resumed from 15 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012 and to indicate
that the opposition does not intend to oppose the bill.
There is a possibility that we will interrogate some
matters in committee.
Mrs Peulich interjected.
Hon. M. P. PAKULA — No, interrogate,
Mrs Peulich, although as I have indicated to
government speakers, if the matters are addressed
during their contribution, that might not be necessary.
But if Mrs Peulich keeps provoking me, I might change
my mind.
This is a slightly unusual bill to the extent that it was
never, I suppose, within my contemplation that this
Attorney-General would bring forward a piece of
legislation to allow more graphic, more violent and
more gratuitous computer games than we currently
have on the market, but that is exactly what has
occurred.
There is, however, a reason for that. As members know,
for a reasonably long period of time now there has been
a Council of Australian Governments process to try to
get interstate agreement around the classification of
R 18+ computer games. As members also know, there
are already R 18+ movies. At the moment the MA 15+
classification is the highest category of computer game
allowable, and if a computer game goes beyond the
constraints of the MA 15+ criteria, it is refused
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classification, and that has meant that a number of
slightly more graphic computer games have been
refused classification or have been modified from their
original form to allow them to be sold in Australia. For
a long period of time this has been a matter of extreme
interest to the gamer community — if I can call it a
community — and this bill is the culmination of those
national conversations that have been going on.
The bill also allows law enforcement personnel to
securely transmit child pornography and other
objectionable material to national intelligence
databases. At the moment that material cannot be
transmitted over the web at all, which has meant that
law enforcement agencies have had to physically
transport the material. In terms of the ability of police to
effectively implement law enforcement strategies in
regard to that material, the ability to transmit that more
efficiently is desirable provided there are appropriate
safeguards, and I will come back to that later.
The bill has the effect of harmonising Victorian law
with changes that have already been made in most other
jurisdictions since the decision was made to introduce a
new R 18+ classification category for computer games.
That actual category was created by commonwealth
legislation. There was a requirement at the time for
states to implement corollary legislation, and some of
the states of the commonwealth have already done so.
The national classification scheme goes back to the
mid-1990s. It is overseen by the Australian government
and state and territory censorship ministers, who
effectively form a subset of SCAG, or the Standing
Committee of Attorneys-General — attorneys-general
are always grateful to have such a compelling acronym
for their meetings. The Classification Board classifies
films as well as computer games and the Classification
Review Board approves those decisions. Both boards
are independent statutory bodies. Once the state’s
attorneys-general and the federal Attorney-General
were ultimately able to agree on a new classification for
computer games it was inserted into the commonwealth
act, and states and territories were allowed some
discretion about whether to pass complementary
legislation to enable its enforcement.
It is important to spend a bit of time understanding what
will be included in the R 18+ classification. An impact
test in the commonwealth’s guidelines sets criteria
which inform decisions of classification, and as I
indicated earlier, if the impact test currently exceeds the
MA 15+ standard, it is denied classification or, to use
the technical term, refused classification. The R 18+
classification allows nudity, drug use, sexual
simulation, violence and the implication of sexual
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violence but applies no restriction on themes or
language. The MA 15+ test essentially applies similar
provisions to R 18+ but with elements which are
‘justified by context’ — the term used within the
framework. The requirement of context prevents what
might be described as gratuitous depictions.
It is reasonable to say that the move from MA 15+ to
R 18+ will result in some more graphic scenes and
some elements which are not necessarily justified by
context as they are at the moment, and it will certainly
allow for some games which are currently refused
classification to be classified, albeit that as R 18+
games they will only be available for adults to
purchase. I will come back to that in a moment because
the nub of the opposition’s concerns around the R 18+
nature of these games, and I suspect the nub of all
Victorians’ concerns, including members of the
government, will be the extent to which access to these
games by adults only is able to be enforced. That is the
key. We fundamentally take the view — as does the
government by virtue of the fact that it has brought this
legislation forward — that if a grown-up wants to play
these R 18+ computer games, that is a matter for adults.
But when it comes to the sale, display and advertising
of these games the opposition sought some assurances
during the departmental briefing and will be grateful for
some further assurances today.
I will come back to this matter of objectionable
material. As I have indicated, when child exploitation
material is seized by police it has to be crosschecked
with material stored in secure national databases, like
the child exploitation tracking system and the
Australian national victim image library. Right now our
police cannot upload the images directly onto those
databases, because — for very good reason — parts of
the principal act prohibit the transmission or publication
of such material. I think we all understand why the
principal act contains such a prohibition.
In effect what that means for law enforcement purposes
is that police have to view those images manually and
then they have to physically transport that material to
federal police and to the database administrators. The
effect of this bill is that it exempts law enforcement
officers and agencies authorised by the chief
commissioner from that prohibition. We again sought
assurances from the department that the exemption
must only apply when authorised persons transmit that
material for appropriate law enforcement purposes and
not for any other purpose.
In terms of the concerns raised by members of the
opposition — concerns that we have indicated to the
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government that we seek some comfort on — the first
is that safeguards need to be put in place at the point of
sale of such material to ensure that minors are not
exposed to these games. It is quite likely that such
games will be on sale at major retailers. I am not going
to give those retailers a free advertisement in the house,
but major retailers routinely sell computer games, and
in certain circumstances — or quite often in fact — the
staff at those retail premises are themselves not able to
purchase R 18+ games because some of them are
younger than 18 years of age.
In those circumstances we seek from the government
some explanation of how the prohibition on the sale or
display of these games to minors will be implemented
and enforced. None of us wants 15-year-old or
14-year-old children being able to easily access any of
these games, take them up to a counter where they are
served by a 16-year-old or a 17-year-old and then
disappear into Southland or Chadstone with their
computer game. I think the government understands
that the opposition seeks some explanation of how that
prohibition — which we acknowledge is in the bill —
will work.
Secondly, there is the nature of the extreme content of
some computer games. Some computer game
manufacturers — and I use the term ‘manufacturers’
quite loosely — seek to place in these computer games
extreme sexual violence, paedophilia and the like, and
such computer games must continue to be refused
classification. We understand from the departmental
briefing that it will be the case that such games will
continue to be refused classification, and we seek
further assurance in that regard.
Thirdly, opposition members seek some understanding
of the regime around the advertising of these games to
ensure that R 18+ games will not be advertised,
particularly in the electronic media, at times when
minors are likely to be watching TV and that the
advertising of games targeted at grown-ups should only
occur, if at all, at times when only grown-ups are
watching television. Fundamentally these are the
undertakings or explanations that opposition members
seek from the government.
Finally, let me say in regard to the law enforcement
exemption that I made the point earlier that that
exemption must not be able to be misused. The
amendment limits the exemption to officers exercising
the duties of law enforcement. The government has
assured the opposition that that limit will be sufficient
to prevent abuse from anyone who might be badly
motivated, and I think it is important that that assurance
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be reiterated as the bill goes through the second-reading
stage.
Lastly — and really lastly this time — I think that while
we are debating a bill which will allow into the
community a new cohort of violent computer games, it
should be acknowledged that violent crime is on the
rise. Even now, and despite this government’s
tough-on-crime rhetoric, recidivism is not just on the
rise but is budgeted to rise in the state government’s
2012–13 budget. This is happening in an environment
where we are seeing TAFE funding and the education
maintenance allowance cut. We are also seeing the
numbers of public servants cut and savings imposed
upon Victoria Police.
All of those savings are being channelled into the
building of a new prison, so one would hope that in
those circumstances violent crime and recidivism
would be going down, but that is not the case. Offences
for drug possession and use have increased by over
27 per cent; offences for aggravated burglary have
increased by over 16 per cent; and offences for
handling stolen goods have increased by over 27 per
cent. Motor vehicle theft is up, weapons and explosives
offences are up, the incidence of arson is up and crimes
of deception are up. At this time the statistics show that
even the incidence of bicycle theft is up. I make those
comments simply to expose the larceny at the heart of
the government’s position on crime. This sort of ripping
of money from vital services that might have the effect
of making sure that young people have an alternative
course in life, taking that money and putting it into jails
at the same time — —
Mr O’Brien — On a point of order, Acting
President, I have listened and I know that Mr Pakula is
the lead speaker for the opposition and that there is
bipartisan agreement about the merits of computer
games classification at a national level, but I believe he
is straying from the bill. I ask you, Acting Speaker, to
wind up Mr Pakula’s contribution at perhaps the
second-last point or to ask him to return to the bill.
The ACTING PRESIDENT (Mr Finn) — Order!
I hear what Mr O’Brien has said, but we have received
certain assurances from Mr Pakula that he is concluding
very shortly. Unless I am under some misapprehension,
that will happen very soon, so there is no point of order
at the moment.
Hon. M. P. PAKULA — I appreciate your ruling,
Acting President, as I know your desire is that members
always stick exactly to the point of a bill or motion that
is before the house.
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To prevent any further points of order, I simply make
the point that the opposition does not oppose this bill. I
think I have been exceedingly clear on the assurances
and undertakings we have sought during the briefing
process and that we seek to have dealt with during the
second-reading debate today. We do not object to the
notion that if grown-ups want to play these R 18+
computer games, they should be allowed to do so.
However, we want to ensure that this is limited to
grown-ups rather than to children, because if we expose
young members of our community to these sorts of
violent and graphic images, you can bet London to a
brick that the large rise in violence that we have seen
over the last two years will only accelerate.
Mr O’BRIEN (Western Victoria) — I rise to
support this bill and make a relatively brief contribution
on it, given Mr Pakula’s contribution. It is an important
bill which is part of a national scheme in relation to the
classification of R 18+ video games. The amendments
of the bill are in two parts. The explanatory
memorandum states that the amendments in the first
part of the bill are to implement the decision of
participating ministers in the national classification
scheme to introduce a new R 18+ classification for
computer games in Australia. The amendments in the
second part of the bill insert an exemption for law
enforcement personnel and authorised persons from
certain offences prohibiting the online publishing or
transmission of objectionable material and child
pornography in the carrying out of those law
enforcement activities.
Turning to the R 18+ classification for video games, I
note that the opposition does not oppose the bill. Given
that the bill is part of a national classification scheme
and that the federal Attorney-General’s department will
in a sense coordinate the implementation of the scheme,
one would hope that would be the case. I also seek to
address in my contribution some of the specific matters
Mr Pakula has raised in relation to how the provisions
of the bill will be carried out in this state.
In relation to R 18+ it is important to remember and put
in context that the issue of regulation of material of any
sort is a widely vexed issue both in this country and
overseas. A very helpful briefing paper has been
prepared by the library staff, and I commend them
again for that work. The best starting point is perhaps
the international context, and particularly the situation
in the United States, where issues in relation to violence
in films and video games have raised the most alarming
community concerns. There is a debate about whether
these violent videos are contributing to tragic events
such as the Columbine massacre. Suggestions have
been made about the extent to which the perpetrators of
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such horrific crimes were influenced by either violent
videos or — more particularly in that case — violent
games.
This has been a hotly contested issue in America
because of its constitutional Bill of Rights, which
enshrines free speech as a constitutional guarantee. We
do not have a bill of rights in this country. This is
perhaps an example of the type of legislation that
allows our sovereign parliaments at state and federal
levels to regulate such activity with greater certainty
than can be done in the United States, because we have
the ability to engage in a parliamentary debate and
decide where the best balance for free speech lies.
In this regard I refer members to the statement of
compatibility that the Attorney-General tabled as an
introduction to his second-reading speech on this bill,
which provides a very helpful discussion of how this
material comes to be regulated and how it does not
conflict with the Victorian Charter of Human Rights
and Responsibilities, including the rights of freedom of
expression that are outlined in section 15. The reason I
direct members to the statement of compatibility is that
it refers to a recent Supreme Court decision in
Magee v. Delaney [2012] VSC 407, which held, as
stated on page 2 of this statement of compatibility, that
‘not all exercises of freedom of expression are covered
by section 15(2)’ of the charter. The statement of
compatibility goes on to state that, on the basis of the
Attorney-General’s view of this bill reflecting the view
of the court in that case, freedom of speech ‘does not
cover expression in the form of damage to a third
party’s property or the threat of such damage, nor
expression in the form of violence including sexual
violence against persons, or the threat of such violence’.
If we had the Bill of Rights that the Americans have,
this issue would be debated ad nauseam through the
courts and as a result parliaments would not able to
legislate sensible pieces of legislation, so this is an
example of the importance of not enshrining so-called
rights of ambiguity into a constitutional Bill of Rights.
More importantly, our Attorney-General has
undertaken the task, as guided by the court, of ensuring
that this bill complies with our Charter of Human
Rights and Responsibilities, as has been confirmed by
the Scrutiny of Acts and Regulations Committee report,
which made no adverse comment in relation to these
issues.
Returning briefly to the background of the bill, there
has been extensive consultation by the classification
branch of the federal Attorney-General’s department
with the community to gain support for this new
classification, and this follows on from the Australian
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Law Reform Commission’s comprehensive review of
the national classification system. The ALRC’s
recommendations were extensive and far ranging. They
deal with the challenges raised by the media and
modern, interactive computer environments, which are
evolving all the time. The introduction of iPhones, Wii
technology and other interactive technology is
occurring at a fairly rapid rate. In relation to the need
for regulators to keep up with it, it is important that we
have a view to the future as to where this interaction
will lead and that we seek to provide harmonisation and
greater sensibility where possible.
The library research paper well canvasses the debate
that has occurred in the community. Some church and
other groups had strong feelings both for and against
bringing the RA 18+ rating into the classification
system. I again urge members to read that paper.
In summarising some points from the paper, it is
noteworthy that the commonwealth Attorney-General’s
department received 58 437 valid submissions to its
discussion paper by email, fax, post and from the
retailer EB Games and the organisation Grow up
Australia, which did some further work. The majority
of respondents, 98 per cent, supported the introduction
of an R 18+ classification for video games. One must
always be careful with raw numbers from survey data,
but of the submissions received from individuals,
26.9 per cent were received by the organisation Grow
up Australia and 58.6 per cent were received by the
retailer EB Games.
Of the submissions received from groups and
organisations — community, church and industry
groups — 53 per cent supported the introduction of an
R 18+ classification and 47 per cent opposed it. Even
within the church groups, where there was debate about
whether to regulate this area, as the bill does, or just
continue with the existing MA 15+ rating and leave the
rest as RC or refused categorisation, support for the
changes in the bill was marginally stronger.
Some people might not expect that some of these
groups would hold the position they do in relation to
supporting or opposing the bill. For example, the
Sporting Shooters Association of Australia is reported
on page 12 of the parliamentary library’s research paper
as opposing the introduction of an R 18+ category for
video games. In its submission the association referred
to research linking violent video games with aggressive
behaviour, and cited examples of school shootings and
massacres in which the perpetrators had later been
found to have been influenced by video games and had
obtained guns illegally.
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That takes me back to the introductory comments I
made about the tragedies that have occurred in America
and the debate about the source of those problems.
They have perhaps led to what some would say were
unexpected submissions in relation to regulation
generally. The sporting shooters are generally opposed
to greater regulation, certainly in relation to guns
control and the need for primary producers to carry on
their activities. They receive a lot of support from
members in this place, particularly coalition members,
who support the right of farmers and sporting shooters
to lawfully carry on their activities. They seek to home
in on the problem with this violence in terms of the link
between violent video games and violent films with
aggressive behaviour.
Turning to the Attorney-General’s review, the issue of
the relationship between aggression and video games
was considered in the review. The conclusion of the
50-page review was that research into the effects of
violent video games on aggression was contested and
inconclusive, so one is left to form one’s own views. I
take the view that there may well be correlation
between the activities of some people who commit
violent acts and the background material, including
violent video games, but whether one can draw that link
in any individual case would be very difficult to prove.
That is a personal view. The ultimate view of the state
and federal governments is that this area should be
regulated. That is what this bill does, and that is
something I support.
Finally, before I turn to the concerns raised by
Mr Pakula, I have been concerned about my
six-year-old son, Sam, and his growing gaming activity.
He would have to be described as a gamer now — of
very non-violent stuff — on his Nintendo and his Wii.
He is otherwise a very active child. I have tried to keep
him away from video games because I have seen
hundreds of children at social functions spending a lot
of time playing little hand-held video games instead of
kicking the footy and doing other sporting activities.
But within the space of a year, through his training at
school in the use of iPhones and iPads, my son learnt
how to download games and play them quite well. I
have relented and purchased a Wii in the belief that it
will at least involve some physical activity with his
video games.
I do not mean to overpersonalise the issue. I just want
to acknowledge that the concerns Mr Pakula raised are
common concerns. We did not have iPhones, iPads and
Wiis four or five years ago and the increasing level of
activity on them is something we need to be very
careful about in terms of the need for continual
regulation as these technologies grow. We also need to
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be careful of our behaviour as parents and the extent to
which we allow our kids video activity — some of
which is healthy and normal, but which can also
become an addiction and perhaps an obsession.
An important consideration in relation to the bill — to
in part answer some of Mr Pakula’s concerns — is that
the effective regulation of R 18+ video games will
bring the classification of video games into greater
conformity with the classification of films. Presently all
content stronger than MA 15+ is in effect unregulated
or refused classification. That is a difficult issue, but the
reasons for that situation have been well spelt out. They
include a tendency under the present regime for some
makers of video games to edit out material that would
be in a R 18+ category to enable it to conform with
MA 15+ requirements when that is not appropriate.
Rather than have this practice continue, and it occurs
lawfully under the current legislation, it is better that
this material be directly regulated under the new R 18+
guidelines.
The final thing I will say on this important point is that
in the correlation between films and games as set out in
the guidelines — and it is helpful to refer members and
people observing the debate to the guidelines — there is
a particular concern about the interactivity level of
computer games. There is a belief that a greater level of
regulation is required for computer games than for
films. There needs to be greater sensitivity with games.
The guidelines state:
Interactivity is an important consideration that the board must
take into account when classifying computer games. This is
because there are differences in what some sections of the
community condone in relation to passive viewing or the
effects passive viewing may have on the viewer (as may
occur in a film) compared to actively controlling outcomes by
making choices to take or not take action.

I will return to the Wii example. I am reminded of a
barbecue recently held by my electorate officer,
Richard Troeth, at which he engaged in a singing
interaction with his Wii machine. It was a Robbie
Williams song about angels. I would have refused the
song classification on the basis of it being offensive to
my ears, but it was passionately sun by Mr Troeth, and
ultimately he did a fantastic job. However, the
relationship between human beings and computers,
with developments like the Wii et cetera, is going to
continually evolve, and we need to be careful that
activities remain carefully regulated with the
appropriate guidelines.
Turning to the specific concerns Mr Pakula had about
the promotion and advertising of the scheme, the first
general point to make is that it will be the federal
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Attorney-General’s responsibility to promote the
legislation as part of a national scheme, while also
indicating how it will operate in Victoria. Specific
provisions of the bill deal with a couple of the matters
that were raised by Mr Pakula, but careful interaction
with the Australian Classification Board is needed.
Specifically on the bill, the matter of retail protections
is dealt with in clause 8, which inserts proposed
subsections (1A) and (2A) into section 42.
Subsection (2A) states:
It is a defence to a prosecution for an offence against
subsection (1A) to prove that —
(a) the minor produced to the accused or the employee
or agent of the accused acceptable proof of age
before the accused sold or delivered the computer
game to the minor and the accused or employee or
agent of the accused believed on reasonable
grounds that the minor was an adult; or
(b) in the case of delivery of a computer game
classified R 18+, the minor was employed by the
accused or the employer of the accused and the
delivery took place in the course of that
employment.

It is in effect a reverse onus provision that provides
legislative protections for advertising during a film or
video game and is required to be at the same level of
the film or video game. Those protections are spelt out
in the bill. To the extent that there needs to be
coordination with the Australian Classification Board,
that concern will be addressed through the community
liaison officer, who has continuing liaison with retailers
and others to ensure that they understand their
obligations, including those that arise in the course of
employment.
Without saying anything further at this stage, I endorse
the bill to the house. I commend the attorneys-general
at the state and federal levels for their work in bringing
this important area of regulation to a satisfactory place
in Victoria.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012. We also
supported the commonwealth Classification
(Publications, Films and Computer Games)
Amendment (R 18+ Computer Games) Bill 2012,
which went through the commonwealth Parliament and
became law in July this year and which has led to the
situation we now have around the country. New South
Wales may be the only state that has enacted
complementary legislation, and we will be the second
state to do so. The other states are in the process of
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doing that, or have bills in their parliaments that have
not yet passed.
The bill before us is reasonably simple, but the issues it
deals with are not. They are complicated, and they have
engaged the ministers of the Standing Council on Law
and Justice, formerly known as the Standing
Committee of Attorneys-General (SCAG). Ministers
have been grappling with this issue for around 10 years.
The bill implements the decision of the Standing
Council on Law and Justice to introduce a new R 18+
classification for computer games in Australia.
Mr O’Brien mentioned the parliamentary library’s
research brief 8 on this bill, which was produced this
year. It is a very informative and interesting document.
I thank the parliamentary library staff for all its briefs,
and in particular this one. Page 5 of the brief sets out
why this bill is before us. In terms of film classification,
we have the categories that people would be familiar
with, including G, PG, M, MA 15+, R 18+, X 18+ and
refused classification, or RC. So far as computer games
go, we have a similar regime, except that we do not
currently have R 18+ and X 18+ classifications. X-rated
films are only available in the territories. This bill does
not aim to create an X 18+ classification for computer
games, only an R 18+ classification, which would
indicate that a game is unsuitable for a minor. The bill
will regulate films, publications and computer games
by way of classification, which is what the
commonwealth legislation does, and other state
legislation will do the same. Regulations will apply
according to the classification.
One of the major arguments that has been cited in
favour of the need for an R 18+ classification is that
many computer games cannot be classified because
their content is too graphic to be MA 15+. The industry
argument is that many games have had to be
reconfigured in order for them to receive the MA 15+
classification. There is also the argument that some
computer games have been incorrectly classified as
MA 15+, because even though some of their graphic
aspects had been modified, others were still present,
and unsuitable material was being classified as
MA 15+, so there is a need for the R 18+ category.
The bill is reasonably simple. It introduces the new
R 18+ classification for games with various restrictions
and related offences. It prohibits public demonstration,
demonstration in the presence of a minor and the sale or
delivery of such games to a minor. It increases the
existing penalty for private demonstration of RC games
from 20 penalty units to 240 penalty units, or two years
imprisonment. Part 2 of the bill is concerned with
implementing this new R 18+ classification for
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computer games. There are already equivalent
provisions for all of these offences as they relate to
MA 15+ and RC games with varying penalties,
depending on the classification of the game in question.
The bill inserts various offences and penalties relating
to the implementation of the new classification scheme.
It establishes an offence prohibiting the public
demonstration of R 18+ computer games in a public
place unless determined markings are exhibited. The
penalty for that offence is 10 penalty units. Clause 6 of
the bill also amends section 39 of the act to prohibit the
private demonstration in the presence of a minor of a
computer game classified as R 18+. This offence
already applies to refused classification games, and the
penalty for a breach of this provision is 40 penalty
units. The bill increases the existing penalty and inserts
the new offence of selling or delivering to a minor a
computer game classified as R 18+, the penalty for
which is 60 penalty units or imprisonment for six
months.
Clauses 15 and 16 of the bill also make some
amendments to the Classification (Publications, Films
and Computer Games) (Enforcement) Act 1995.
Clause 15 amends section 56 of the act to alter the
definition of ‘material unsuitable for minors of any age’
and ‘objectionable material’ to include computer games
that are classified as R 18+ or would if classified be
classified as R 18+. Material which is unsuitable for
minors of any age includes objectionable material, a
film or computer game that is classified as R 18+ and a
publication that is classified as category 1 restricted or
would be if it was classified.
Clause 16 amends section 83 of the act to make R 18+
computer games content that can be published to a
prescribed person or body, or to a person or body of a
prescribed class or description of persons or bodies. It is
a general clause allowing all games, films and
publications to be made and distributed subject to the
act.
Part 3 of the bill, as mentioned by Mr Pakula and
Mr O’Brien, contains exemptions which allow for law
enforcement agencies to share objectionable
material — and I just mentioned what that means —
including child pornography, with national databases.
The explanatory memorandum to the bill says that one
of the reasons this exemption is necessary is that by
being able to share this material and compare it with
material that may be already on a database, law
enforcement officers will not have to actually view the
material because it has been identified already. These
amendments are needed to assist law enforcement with
regard to child pornography and other objectionable
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material. As Mr O’Brien said, the parliamentary library
brief is comprehensive. He mentioned in his
contribution some of the points I was going to make, so
I will not cover them.
It is interesting to see what the situation is overseas.
The US, for example, does not have legally enforceable
prohibitions on the supply of unclassified computer
games or the supply of classified computer games in
breach of the classification. The classification of
computer games is undertaken by an independent
industry body. Online-enabled games rated by the body
contain a notice. Online interaction is not rated to alert
players about possible exposure to user-generated
content that could not be considered in the rating.
In the United Kingdom under section 9 of the
videorecordings Act 1984 it is an offence to supply
unclassified computer games; however, some computer
games are exempt from classification. These include
games that are substantially designed to be informative,
educational or instructional. In addition, games
available only online are not covered by the Video
Recordings Act.
There is quite a lot of literature on this issue. For
example, there is the commonwealth
Attorney-General’s 2009 discussion paper, which
Mr O’Brien mentioned had some 58 000 submissions.
There is the Senate Legal and Constitutional Affairs
References Committee’s June 2011 report on its review
of the national classification scheme. There is the
Australian Law Reform Commission’s report which
followed the Senate committee review. There is a lot to
read on this issue which is quite complicated. There are
a range of views across the community as to what is the
best way to go with regard to classification of films and
of course computer games, which this bill refers to.
Mr O’Brien also raised the issue of advances in
technology that happen very quickly, such as iPads and
applications et cetera, which are not necessarily
captured by this bill.
In his contribution to the debate Mr Pakula made the
point that the implementation of the R 18+
classification for computer games means that more
graphic games will be available for adults to view.
Certainly the philosophy behind the regime that is
being put in in Australia is that adults should, by and
large, be able to decide what it is they want to see and
hear and what it is they want to play in terms of
computer games, but we do need to make sure that
material classified as R 18+ is not available to minors.
That is the philosophy behind the bill we have before us
today.
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It is interesting to note that the Senate committee
devoted one full chapter, chapter 11, of its report to the
issue of the sexualisation of children and the
objectification of women in the media in the context of
looking at the national classification scheme. It was
looking beyond computer games — it was looking at
advertising, television, film et cetera — but it did raise
some important issues about those two very concerning
phenomena: the rise of the sexualisation of children in
the media and the issue of the objectification of women
in all sorts of media. The Senate committee made some
recommendations regarding that. Its first
recommendation was:
… an express statement should be included in the national
classification code which clarifies that the key principles to be
applied to classification decisions must be given equal
consideration and must be appropriately balanced against one
another in all cases. Currently, these principles are:
adults should be able to read, hear and see what they
want;
minors should be protected from material likely to harm
or disturb them;
everyone should be protected from exposure to
unsolicited material that they find offensive;
community concerns should be taken into account in
relation to:
depictions that condone or incite violence,
particularly sexual violence; and
the portrayal of persons in a demeaning manner.

Its second recommendation was:
… the fourth key principle in the national classification code
should be expanded to take into account community concerns
about the sexualisation of society, and the objectification of
women.

The committee noted in its third recommendation:
… there has been no further consideration by the Senate of
the Senate Environment, Communications and the Arts
Committee’s 2008 report, Sexualisation of Children in the
Contemporary Media.

It also said:
… the Senate should, as a matter of urgency, establish an
inquiry to consider the progress made by industry bodies and
others in addressing the issue of sexualisation of children in
the contemporary media …

In terms of those issues, I do not have personal
experience of computer games. In fact I have never
played computer games — not even if you go back to
Pac-Man, Nintendo or any of those things. They just
have not been something that has interested me. But I
know a lot of people have played computer games over
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the years, and we know of course that a lot of computer
games do contain graphic material.
One of the concerns that has been raised, certainly in
the Senate inquiry and the other literature, is the extent
of the objectification of women, the demeaning of
women and violence against women in computer
games. While we are debating this bill — and the
Greens are supporting it — we are lining up the
classifications of film with those of computer games,
and it does need to be realised that a film is not the
same as a computer game. It can be in terms of the
content, but the interaction of people with computer
games can occur over quite a long time. The other
difference with games that has been pointed out in the
literature is that within that interaction are stages that
people progress through, and the games can include
rewards for certain actions. In one game that was
pointed out in the literature the player gets a reward for
killing a prostitute after having sex with them and
stealing their money. I do not know anything else about
that game, I have just read about it in the literature, but
it is an example of the sort of violence that can occur in
these games. It may be that this particular game would
not get an R 18+ classification; it may get a refused
classification status. But it is worth bearing in mind
what the content of these games can be.
It is worth stating that because of recent events we have
all confronted. In fact Mr Scheffer, in what I believe
was the last members statement today, talked about
violence against women. We know that there have been
some tragic events recently. Just last week the Chief
Commissioner of Victoria Police made a speech at the
Royal Women’s Hospital White Ribbon Day
breakfast — and people can read the speech for
themselves — where he went through quite a number
of incidents he knows about that police have had to
attend. Towards the end of his speech he said:
Victoria Police responds to close to 140 incidents, such as the
ones I have described, every day. In every suburb of
Melbourne …
That’s close to one every 10 minutes …
As I said before, we often talk about this issue in terms of
numbers and statistics so we can better understand the
magnitude of the problem.
But I sometimes think this takes us away from the reality of
seeing women with broken eye sockets, missing teeth, broken
arms, and broken spirits.
It also takes us away from the reality of the effect this has on
our children … Who don’t argue with or answer back to their
parents like normal children — just in case. Who grow up
thinking it is OK to assault women.
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He goes on to talk about what the police are trying to do
to deal with this. He says:
But in the end, police are not the problem.
The problem is every one of us who laughs at that revolting
joke which severely degrades women — knowing we
shouldn’t. It is those of us who verbally abuse and physically
intimidate women in the way those young French women
were abused on a Melbourne suburban bus a couple of weeks
ago. It is every one of us who doesn’t say something when we
start to suspect something isn’t right with our friends.
We create the environment in which these people — who are
95 per cent men — think it is OK to do what they do.
Violence against women is not OK; it is not acceptable. It is a
major issue for every police agency across Australia and
internationally. It is also not just a policing problem: violence
against women is a public health problem; it is an education
problem. Police cannot stop family violence on our own.
It is the responsibility of every man to stop it.

I raise that because I am not quite sure how you deal
with the issue of the degradation and the demeaning of
women in the media generally but also, as I have been
told, in computer games and in the way that violence
against women or degradation of women in a computer
game elicits a reward. It is an issue that needs to be
thought about in terms of the issues the police
commissioner raised and the statistics we know about
relating to the incidence of domestic violence, which is
largely against women.
In the last sitting week, in my contribution to the debate
on the motion to take note of the apology for forced
adoptions, I talked briefly about the need to always be
on guard to attitudes towards women that brought about
the sort of treatment that was meted out to women who
became pregnant in the 1940s, 1950s, 1960s and 1970s
and then had their children taken from them. I get
around and travel on public transport, and I hear lots of
young men speaking in demeaning ways to women or
about women. It is an ongoing problem.
I am not quite sure how we deal with it in terms of this
particular bill because I feel that many of the games that
will be given the R 18+ classification will contain that
sort of material. I am not quite sure how we deal with
that as a society, because I am really not in favour of
blanket censorship, but we need to face the reality. In
the work my office did on the bill we came across
research from around the world which linked the
mainstreaming or growing acceptance of this type of
material involving the demeaning of women in films
and computer games to the attitudes of men towards
women. That is something we need to think about. It is
a serious issue that is facing us.
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Just returning to the provisions of the bill, the merits of
having this new classification for computer games
include: consistency with film classifications, bearing in
mind the comments I made before regarding the
difference between films and computer games; not
having material which is unsuitable slipping back into
the MA 15+ category; and also making it easier for
parents to understand when they see a video game
classified as R 18+ that it is not suitable for their
children — even though clause 8 of the bill prevents
anybody selling or providing a minor with an R 18+
computer game unless that person is their parent or
guardian.
I questioned that with the minister, and he told me that
that provision was to prevent a parent or guardian being
charged with an offence if they provided an R 18+
computer game to someone who was under 18 who was
their child or whom they were the guardian of. The
minister tells me the reason for that is that it is
presumed that a child may be 17 years going on
18 years and the parent is of the view that the child is
mature enough to play the game. That is as the minister
explained it to me.
With those comments we will support the bill, which
will implement this nationally consistent classification
system for computer games across the country, and that
is overall a very good thing.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr O’Brien) —
Order! I would like to acknowledge the presence in the
gallery of Mr Brian Dixon, former member for the now
abolished seat of St Kilda in the Assembly and a
significant contributor to the Melbourne Football Club
as a player and administrator, who I know the President
would have no objection to me acknowledging.

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT
BILL 2012
Second reading
Debate resumed.
Mr ONDARCHIE (Northern Metropolitan) — I
am here to speak on the Classification (Publications,
Films and Computer Games) (Enforcement)
Amendment Bill 2012. Victoria, as we know,
participates in a national scheme administered by the
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Classification Board for the classification of films,
publications and computer games. For expediency I am
not going to go into the detail that others have today,
but the consumer base for computer games has changed
from being predominantly children to having a strong
adult gamer presence.
Quite frankly I am not a big fan of violent computer
games; in fact I am not a very big expert in computer
games at all. My children would happily tell you that I
am hopeless at Angry Birds, that I have had all sorts of
trouble with Tetris and that I could never master
Frogger, so I am not much of a computer games — —
Mrs Peulich — You mastered the dishwasher!
Mr ONDARCHIE — I know how to put the
dishwasher on, Mrs Peulich.
I want to talk about what this bill is designed to do. I
want to remind people that the R 18+ classification
does not permit detailed instruction in crime and does
not permit depictions of violent drug use, paedophilic
activity or gratuitous sexual or violent activity, such as
bestiality or cruelty. The amendments will still allow
for the refusal of classification for games with extreme
violence or abhorrent or gratuitously offensive content
to protect consumers and maintain the illegality of sale
and demonstration of such games. I do not know why
we have them in the first place, to be quite frank. The
bill complements amending commonwealth legislation
to establish the new R 18+ category.
The bill enhances the efficiency and enforcement of all
child exploitation offences. Enforcement agencies rely
on databases such as the Child Exploitation Tracking
System (CETS) and the Australian National Victim
Image Library (ANVIL) to categorise previously seized
child exploitation material. Law enforcement agencies
can upload new material to crosscheck it with material
already on those databases without manually viewing
and categorising new seized material, as Mr Pakula
talked about today. This bill will enhance the system by
allowing officers to lawfully transmit seized child
pornography through secure online transmission for the
purposes of inclusion in the CETS and ANVIL
databases without Victorian police having to physically
hand over material to their federal counterparts so as to
avoid breaching Victorian laws prohibiting online
transmission of such material in Victoria. We have to
protect our children. The child pornography
enforcement amendments are sensible in improving the
handling and sharing of material for the purposes of
collaboration and intelligence gathering.
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The United Nations Declaration of the Rights of the
Child of December 1959 spells out a number of key
things, including that:
2.

The child shall enjoy special protection, and shall be
given opportunities and facilities, by law and by other
means, to enable him to develop physically, mentally,
morally, spiritually and socially in a healthy and normal
manner and in conditions of freedom and dignity. In the
enactment of laws for this purpose, the best interests of
the child shall be the paramount consideration.

The bill addresses paragraph 9 of the declaration, which
states:
9.

The child shall be protected against all forms of neglect,
cruelty and exploitation. He shall not be the subject of
traffic, in any form. The child shall not be admitted to
employment before an appropriate minimum age …

et cetera. The declaration also says:
10. The child shall be protected from practices which may
foster racial, religious and any other form of
discrimination. He shall be brought up in a spirit of
understanding, tolerance, friendship among peoples,
peace and universal brotherhood, and in full
consciousness that his energy and talents should be
devoted to the service of his fellow men.

The bill blocks some of that objectionable material. I do
not know why we have computer games that depict
gratuitous violence and gratuitous sexual activity. I
support the passage of this bill.
Mr ELASMAR (Northern Metropolitan) — I rise to
make a contribution to the debate on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012. Before speaking
on the bill, I indicate, as my colleague Mr Pakula has
done already, that the opposition will not be opposing
the bill.
The bill implements two very important and necessary
reforms. Primarily, it amends the Classification
(Publications, Films and Computer Games)
(Enforcement) Act 1995 to allow for the sale, hire and
distribution of R 18+-classified video games to adults.
Secondly, but importantly, it makes an amendment that
will allow law enforcement agencies and their
personnel to securely transmit objectionable material
and child pornography to national intelligence-sharing
databases. The purpose of this is to assist law
enforcement agencies to be more effective in legally
cracking down on the distribution and use of
pornographic and explicit material. This bill is in line
with recent commonwealth legislation and follows a
decision relating to the national classification scheme.
The former Standing Committee of Attorneys-General,
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renamed in July the Standing Council on Law and
Justice, supports these reforms.
The second reform brings Victorian law into line with
the practices and standards in other jurisdictions. The
main focus of the bill is to put in place a national
process that provides a capacity for adult computer
games to be bought and sold in Victoria, in particular
computer games with a classification level beyond the
existing MA 15+ classification ceiling. The bill
acknowledges that adults should be able to choose adult
R-rated computer games, if they so desire. It is well
known in the adult computer games industry that until
the introduction of a proper adult rating of computer
games, many games that were classified as being for
mature audiences were in fact well and truly what we
now know as R 18+. These games will now be the
subject of an R 18+ impact test by the Australian
Classification Board.
Graphic drug use, paedophile activity and explicit
sexual violence, along with other cruel portrayals such
as bestiality, are refused classification — and rightly so.
While these types of games are probably not to
everybody’s taste, the fundamental intention of the
legislation is to allow for the lawful sale of R 18+
computer games to adults in Victoria. This is a
reasonable and logical regulation which attempts to
balance the interests of the adult computer games
industry and the protection of the overall community
against completely objectionable material.
Mr FINN (Western Metropolitan) — I rise to speak
briefly this evening on this bill. I come to this debate
with the fundamental view that adults should be
allowed, within reason, to view what they want to view.
I suppose I could be described by some as a bit of a
libertarian when it comes to that. I am sure that will
come as a shock to my friends from the Greens in
particular.
Putting aside the issues of child pornography and child
exploitation that Mr Ondarchie raised and the issue of
bestiality and some of the other matters that
Mr Elasmar raised, the thing that really concerns me
about this legislation and something that I believe we
should monitor very closely is what an influx of an
ultraviolent series of computer games will potentially
do to our society. I think we have to accept that not all
adults are as mature as perhaps we are. We have to
accept that some will be greatly influenced by what
they see in such computer games. The point that
Ms Pennicuik raised was a particularly good one, and
that will not be said too often by me; she may be
thrown out of the Greens if this ever gets out! She said
that computer games are different from movies. What
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she said is true. In fact there is that interaction — that
stimulation, if you want to call it that — which is not
necessarily there in movies. That can affect people who
are unbalanced. It can send over the top people who are
already close to being over the top.
I have seen some of these kinds of computer games in
gaming arcades — even just down the road in Bourke
Street, where they were in years gone by. Certainly I
have seen them in shops in my electorate. They are vile;
they are dreadful. They allow an individual to blow the
head off another person. They allow some of the most
degrading and gross acts of violence to be perpetrated
on another person. To my way of thinking, they
undermine our respect for each other as human beings.
If I had my way — and let me say I am not having my
way too much at the moment — I would ban those
computer games. I do not believe a healthy society is
assisted by the sorts of computer games that have
activities that allow people to get their jollies, if I can
use that term, by inflicting pain on or causing mayhem
for other human beings. Members have to wonder. I am
not a psychologist — although perhaps I should be in
here from time to time — but I have to wonder just how
close some individuals are from viewing and
participating in those sorts of computer games and then
getting a gun, a bomb or some other weaponry and
committing the same sorts of acts on others. That is
something that should concern us all as legislators and,
indeed, as human beings.
I will support the bill, but not, it has to be said, with a
great deal of enthusiasm. I urge the government, the
Attorney-General, the medical profession and the law
enforcement agencies in this state to watch very
carefully the impact of this legislation. I believe we are
potentially playing with fire. I believe we could be
impacting on or increasing a problem that has been with
us for perhaps too long. With those few words, I
commend the bill to the house but with a sense of deep
caution. I urge all to take my words into consideration.
This is a very serious issue now; it could be a fatal issue
for many.
Motion agreed to.
Read second time.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That the bill be now read a third time.
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In doing so, I thank the opposition and the Greens for
their support of the bill.
Motion agreed to.
Read third time.

EDUCATION LEGISLATION
AMENDMENT (GOVERNANCE) BILL 2012
Second reading
Debate resumed from 15 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise
today to speak on the Education Legislation
Amendment (Governance) Bill 2012, and I indicate to
the house at the outset that the Labor opposition does
not support this bill. We have some very serious
concerns about this legislation that I will be seeking to
outline in my contribution, which I expect will continue
after the dinner break.
This bill seeks to amend a number of acts of
Parliament. The first is the Education and Training
Reform Act 2006 to change the governance
arrangements for TAFEs. It also proposes changes to
the eight acts that establish the universities in
Victoria — namely, Deakin University Act 2009,
La Trobe University Act 2009, University of
Melbourne Act 2009, Monash University Act 2009,
Royal Melbourne Institute of Technology Act 2010,
Swinburne University of Technology Act 2010,
University of Ballarat Act 2010 and Victoria University
Act 2010. One would expect that the longer the bill, the
greater the detail in it, but nobody could ever accuse
this government of presenting such a bill to this house.
Essentially the bill has four components. It seeks to
abolish the Victorian Skills Commission and
16 industry training advisory boards; it makes changes
to governance arrangements for TAFEs and scraps the
positions of elected representatives on TAFE boards; it
scraps the positions of elected representatives on
university councils; and it makes a number of changes
to the contractual arrangements for the provision of
government-funded training.
I want to indicate at the outset that the Labor opposition
is appalled at the lack of consultation with the sector
and the general community in the development of this
legislation. Prior to the introduction of this bill there
was no consultation with the Victorian TAFE
Association, a fairly significant stakeholder I would
have thought, or with students and unions, and there
was no opportunity for public submissions to be made.
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The ad hoc nature of this government’s decision
making when it comes to Victoria’s vocational
education and training (VET) sector is dreadful. Its
policy making has been a farce and its drafting of
legislation has been woeful. The Labor opposition
supports measures to strengthen the provision of quality
education and training in our state and to crack down
on rorting in the system. However, we do not think this
bill adequately addresses those concerns.
Attempting to silence dissent and criticism by
implementing corporate governance arrangements
which will see the minister sit behind board
appointments to our TAFEs and university councils is
nothing short of disgraceful. Unfortunately, however, it
is not surprising to see this from the Baillieu
government, which in recent weeks has reminded us all
of just where it stands on the issue of rorting — that is,
it covers its tracks. What better way to silence its critics
than to simply remove them from the picture and let the
minister decide who is to sit on TAFE boards and who
is to be appointed to university councils. This
government has delivered blow after blow to Victoria’s
TAFE sector, and this bill is no different. That is why
the Labor opposition will not be supporting this bill.
Mr Leane will move a reasoned amendment — and I
wish to foreshadow that to the house — which will
propose that the bill be withdrawn and redrafted to
require the secretary to provide sufficient VET funding
for the continuation of existing campuses, in particular,
the Lilydale and Prahran campuses of Swinburne
University of Technology. I am sure that Mr Leane will
put forward a very forthright argument about why this
reasoned amendment should be supported, because I
know that what the government has put in place in
relation to the TAFE sector will have an absolutely
devastating impact on his local community. I urge
members opposite to support Mr Leane’s amendment,
which will in effect spare campuses that have already
been earmarked for closure as a result of this
government’s funding cuts. Members in the other place
failed to stand up for the communities they were elected
to represent, and I urge members in this house who
cover the same electorate as Mr Leane not to do the
same thing. Swinburne vice-chancellor Linda
Kristjanson has stated that the decision to close its
Lilydale campus and sell the land was as a result of the
government’s funding cuts. I remind members opposite
that once a campus is closed, it is gone for good,
leaving staff and students completely stranded.
I will now turn to the bill. I particularly want to turn to
the issue of VET funding contracts and contract law
issues. New part 3 in the bill aims to provide a new
legal framework to govern Victoria’s billion-dollar
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annual funding for vocational education and training.
The bill will in effect transfer the power of the
Victorian Skills Commission to allocate training
funding to education providers directly to the Secretary
of the Department of Education and Early Childhood
Development. This formalises the abolition of the
powers of the Victorian Skills Commission and delivers
those powers into the hands of the departmental
secretary. The bill also proposes a name change to the
contracts students enter into with education providers
that provide government subsidised training. Service
agreements will now be referred to as VET funding
contracts.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Ms MIKAKOS — Before the dinner break I was
speaking about part 3 of the bill, which relates to
vocational education and training funding contracts.
The bill inserts new division 1 into part 3 allowing VET
funding contracts to be enforceable despite the rules
and principles of contract law. The government’s
rationale is that this will enable compliance with those
contracts to be better monitored and enforced by the
department. I note that the government has chosen to
take this course of action rather than fund more
expenditure on compliance. The bill also allows the
VET funding contracts to include monetary penalties if
a training provider is found to be in breach of contract
or if standards are not met. However, it is not clear at
exactly what level these penalties will be set.
The bill allows a court to order a training provider to
allow students to complete their courses or sit any
exams, particularly in a case where monetary
compensation may not be a sufficient remedy, and it
allows students to bring a claim against a training
provider for a breach of contract. On paper this looks to
be a good thing. The opposition certainly supports the
cracking down on poor-quality training providers, but
we have heard the government’s rhetoric on this time
and again and we want to see some action on this
matter. As I said, the government has chosen to put
these provisions in rather than pursue further
compliance or monitor shonky training providers. I will
seek clarification from the minister on whether that will
be pursued.
The government has not consulted with the sector or the
broader community on any of these provisions, and
there is not much detail available as to exactly how
these provisions will operate in practice. The bill fails to
explain the most basic of questions, such as: what is the
difference between the new VET funding contracts and
the existing service agreements? What is the detail, type
and severity of a contract breach that may result in a
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monetary penalty for a training provider? What is the
monetary penalty to be? The bill is silent on all those
matters, and I will be seeking clarification from the
minister in the committee stage.
There are other issues when it comes to training
regulation and compliance. At present the regulatory
framework for vocational education and training
requires that all education providers must be registered
with the Victorian Registration and Qualifications
Authority or the Australian Skills Quality Authority,
but under this government there has been some
confusion in the sector as to who exactly is responsible
for what. The changes proposed in this bill will
concentrate training regulation and compliance within
the department via the enforcement of contract law, and
that confusion will remain.
Rather than improving quality provisions in service
agreements and strengthening compliance and audit
capacity, the government has decided to just bring it all
in-house and worry about it later with no opportunity
for scrutiny, so we have some serious concerns about
this part of the bill and its autocratic nature.
In relation to the abolition of the Victorian Skills
Commission and the industry training advisory boards,
earlier this year the Baillieu government introduced
legislation to strip the Victorian Skills Commission of
its last remaining regulatory functions and transfer its
ability to remove unsatisfactory TAFE directors
directly into the minister’s hands. With this bill it is
now seeking to abolish the commission altogether
along with Victoria’s 16 industry training advisory
boards. Labor has always supported a regulatory
structure that provides for independent advice to
government on education and training policy; the
Baillieu government supports the opposite. It wants to
shut down all avenues of independent advice.
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training and gain appropriate qualifications. We are
seeing a multitude of TAFE campus closures on the
cards, course cancellations and fee increases. We are
seeing the systematic destruction of our TAFE sector
and the loss of opportunities for thousands of Victorian
students, particularly in regional communities where
TAFE may be the only option for people who want to
take on further study or training.
Members opposite can sit idly by whilst the Premier
and the minister take the axe to our TAFEs, but the
Victorian community is pushing back. That is why this
government is on the nose; it is because the Victorian
people are very alarmed by these cuts. They are also
very concerned about the impact on young people’s
opportunities.
In the bill we are also seeing changes to governance
structures in TAFE at a time when the sector is reeling
and in turmoil, so it is a very odd time for these
governance changes to be put in place. Currently TAFE
institute boards and adult education institutes’
governing bodies are bodies corporate, but the institutes
themselves are not. The bill provides for TAFE
institutes and adult education institutions, such as the
Centre for Adult Education and the Adult Multicultural
Education Service, to become bodies corporate
themselves. This will include a new statement of
objectives and functions for TAFEs and adult education
institutions which will emphasise their commercial
objectives.

I understand that the industry skills consultative
committee, which comprises the minister’s select
industry leaders and has no input whatsoever from the
union, has not met and does not provide an adequate
model for consultation or independent advice.

The membership of the board is also to change. TAFE
board directors currently include one staff member
elected by staff, one student member elected by
students and the CEO. The bill provides for the
constitution of these boards to change so that a board
must consist of not less than 9 and not more than
15 directors, of whom one is to be appointed by the
Governor in Council as chair. The remaining directors
are to be chosen by the minister, including 50 per cent
after considering the advice of the TAFE directors.
Directors will no longer be elected as representatives of
stakeholder groups, and the CEO will no longer be a
director.

In relation to the governance changes to TAFEs, the bill
has a number of very worrying aspects. We are all
acutely aware that to date this government has ripped
$300 million from Victoria’s public TAFE institutions.
These cuts have been felt right across the state, with a
proposed 2000 jobs or more to be lost, and this is
happening at a time when our state is facing an acute
skills shortage. We all know that not everyone can go
or will want to go to university; however, this
government is making it harder for people to get skills

Opposition members are concerned that, as we saw
with the Victorian Skills Commission, these changes
are proposing to remove governance powers from other
bodies and place them in the hands of the minister.
These changes are very concerning, given that, as I
said, they are coming at a time of great turmoil and
concern in the TAFE sector. As I said earlier, there has
also been little consultation on these changes, which
give the minister substantially greater powers in the
appointment of TAFE boards.
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What does this really tell us? It is telling us that this
government wants to silence dissent and wants to stifle
criticism at a time when the sector is very alarmed
about its future. It is giving the minister complete
control over board appointments and centralising a lot
more power in his hands. The bill is going to lead to the
politicisation of board appointments at a crucial time
for TAFEs — at the beginning of next year. At the
beginning of next year TAFEs and training providers
will be looking to finalise their budgets for the year.
They will have to make some very difficult decisions
about how they can run their institution, given the cuts
to their funding. They will have to make a whole new
constitution. They will have to vote on this constitution,
pass it and go through an entire process of new board
appointments, and my understanding is that they will
have to do all this by March of next year. I think it is a
very ambitious goal that the government has set TAFE
institutions in requiring them to go through all of these
significant reforms in such a short period of time.
The Labor opposition is deeply concerned about the
effect these changes will have, and that is why a future
Labor government will invest in the TAFE system to
ensure that all Victorians have access to affordable
education and training.
Mr Ondarchie interjected earlier about what it is that
that the Leader of the Opposition will do. I can advise
Mr Ondarchie that he can have a look at the Leader of
the Opposition’s website, from where he can download
a very good document entitled Victorian Labor’s Plan
for Jobs and Growth. It is an excellent document, and I
take this opportunity to congratulate Daniel Andrews,
the shadow Treasurer, Tim Holding, and the shadow
minister for higher education, Steve Herbert,
particularly for the inclusion in this significant
document of a very significant commitment to TAFE
by the Labor opposition.
Of course we will have more to say about this in the
future, but we have made it very clear that the future
growth of our economy depends upon a skilled
workforce that can meet the needs of industry. A
government that does not accept there is a problem is
highly unlikely to develop a plan to fix it, and that is
exactly what is happening under this government.
Labor will ensure that all Victorians have the
opportunity to acquire the skills they need to secure
employment.
We will get young people started again on the path to
employment. We will make sure that retrenched
workers seeking retraining have the ability to access
courses, and we will do so by funding TAFEs as our
first budget priority, with additional funding coming
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from savings obtained from the crackdown on
unscrupulous training providers.
I think these are very significant announcements that
have been made by the Labor opposition two years out
from the next state election. One would be hard pressed
to find a previous state opposition that has been
prepared to announce this level of policy detail. The
number of initiatives contained in this document is very
impressive.
In terms of being prepared to support our TAFEs to
meet the training and retraining needs of the
community opposition members stand in stark contrast
to this government, which has wreaked havoc on
Victoria’s public TAFE sector over the past two years.
Not only are government members content to destroy
our TAFEs but they are now moving on to control our
university councils as well.
I move on to the provisions in the bill that relate to
changes to the governance of our universities. At the
beginning of my contribution I spoke about acts of
Parliament that relate to our universities. I will not go
through all of them again, but I will point out that those
acts provide that university councils consist of between
14 and 21 members. Each must include at least
3 elected members who represent the staff and the
students of that university.
The Baillieu government is seeking to implement
governance changes to universities that will see those
elected positions disappear. Members of the
government want to remove staff and students from our
university councils. To make matters worse, the bill
provides that the number of government-appointed
members must be equal to or greater than the number of
council-appointed members. Not only does the
government want to rid university councils of elected
representatives, but it also wants to hold the balance of
power. It wants to have the numbers on these university
councils.
The Labor opposition is strongly opposed to these
changes and is very concerned about them. We do not
support any attempts to diminish legitimate democratic
governance in this state. The democratic nature of
Victoria’s universities has been their key strength for
many decades. Our universities are deeply respected
institutions, well known both here in Australia and
internationally.
There is a great deal of disquiet on our university
campuses about these proposed changes. I received an
email from the president of the La Trobe University
student union council. La Trobe University is in my
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electorate, and it is a very significant university. In her
email Clare Keyes-Liley expresses great concern about
these proposed governance changes and the way they
will negatively impact on students’ education and
future. She sent me a copy of a motion that was passed
unanimously by the La Trobe student union, which
reads:
LTSU condemns the Baillieu government in their total lack of
understanding in how a university operates. There is no
evidence to suggest that these changes will have a positive
impact on university governance and the LTSU council
expresses extreme disappointment that LTU is allowing a
government to impinge upon its autonomy as an educational
institution.

I note that whilst the vice-chancellor of La Trobe has
indicated his support for the bill, a number of people
from La Trobe University have put their names to an
open letter that was published in the Age of
12 November 2012. Over 225 of Victoria’s academic
leaders signed this letter, stating that the bill:
… is a fundamental threat to the autonomy of universities and
will destroy, overnight, the centuries-old constitutional
tradition that protects universities from direction by the state
and interference from commercial and sectional interests.

Mrs Peulich — Who is that from?
Ms MIKAKOS — This is from 225 leading
academics in our state, in an open letter published in the
Age of 12 November. This is an open letter that
government members should give a great deal of
thought to and should be concerned about. If leading
academics in this state say that this bill threatens their
independence, then government members perhaps
should pause and reflect on these provisions. You
would have thought they would also want to properly
consult with the sector, because I know that a number
of university councils have not yet had the opportunity
to look at these provisions and form a view about them.
Hon. P. R. Hall — The letter is wrong, Jenny.
Ms MIKAKOS — I look forward to the minister’s
clarification in the committee stage, but I think the letter
is very concerning. We have some fine universities in
our state. I am a graduate of the University of
Melbourne, which is a university that I hold in great
respect and esteem. It is one of the leading universities
in this country, and it is also a leading university
internationally. The chancellor of the University of
Melbourne, Elizabeth Alexander, has also joined the
call in expressing concern at the government’s
proposed changes.
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In an opinion piece published on 14 November in the
Age, Dr Colin Long from the National Tertiary
Education Union commented:
No institution that seriously lays claim to the title ‘university’
could seek to exclude from its governing body those who
represent the institution’s essence.

Rightly so, given that the word ‘university’ derives
from a Latin expression meaning ‘a community of
teachers and scholars’. Why you would seek to exclude
them is very puzzling. We are concerned about these
proposed changes.
In conclusion, members of the Labor opposition have
very serious concerns about this bill, and that is why we
will be opposing it. We see this bill as putting in place
substantial changes to the regulatory framework for
education providers in receipt of government funding in
Victoria. There is no detail in the bill about how the
new vocational education and training funding
contracts will work. There is no opportunity for
scrutiny of the actual terms of future contracts. There is
no explanation of the types and severity of breaches
that will result in fines. There is no detail of the amount
of monetary penalties that will be applicable for
contract breaches. There is also an overarching attempt
by the government to diminish legitimate democratic
governance, to remove effective governance
relationships with staff and students and to threaten the
autonomy of our universities.
The government should consult on this bill. It is a
complex bill that includes a range of changes. The
government should consult with the relevant
stakeholders about each component of the bill and each
of the changes that it introduces. We have identified
many unanswered questions in relation to how this bill
will work.
I will be proposing to take the bill into committee to try
to get some further information from the minister about
some of the questions that I have already posed and that
my colleagues have posed in the Legislative Assembly.
We believe that the foundation of every state is the
education of its youth, but we feel that this bill does not
deliver on that. It fails the youth of Victoria and fails
our education institutions, and for this reason it should
be opposed.
Ms PENNICUIK (Southern Metropolitan) — The
Greens are not able to support this bill either. This bill
makes changes to the Education and Training Reform
Act 2006 and the eight university acts, and we agree
with none of these changes. The changes just go further
in ‘fixing’ a system that is not broken and does not need
to be fixed. It did not need to be fixed until it was
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tampered with by the previous government introducing
full market contestability.

executive officers of TAFE institutes will be ineligible
for appointment to the boards.

Under this government it became obvious that a lot of
public money was going to registered training
organisations (RTOs), some of which were not
necessarily, let us say, providing quality training. We
have a lot of public knowledge of private registered
training organisations that have collapsed and that have
been caught up in providing tick-and-flick training
rather than the courses for which they were paid. I have
raised this in the house with the minister.

The changes to the TAFE boards are basically provided
for in clause 20. The board chairperson will be
appointed by the Governor in Council. Half the other
directors, or one more than half if there is an odd
number, are to be appointed by the minister alone. The
remainder are to be appointed by the minister after
considering the advice of the chairperson and the
directors appointed by the minister alone. We are asked
to note, in the explanatory memorandum, that:

Previously we had a functioning TAFE system which
was accessible to all Victorians and was renowned for
its quality training. Now we are seeing the demise of
the TAFE system. The government has said, and
government members in this house keep saying, that
there was a cost blow-out in TAFE. That is not the truth
of the matter. The cost blow-out was in the private
provider sector. There was exponential growth in the
number of private providers, not in TAFE. That is the
truth. Yet TAFE is the sector that has had the money
ripped out of it; somewhere between $290 million and
$300 million has been ripped out of the sector.

… there will no longer be directors selected and appointed by
the boards themselves through cooption. Further, there will no
longer be guaranteed student and staff positions on boards …
however … qualified individuals who are staff or students
will not be ineligible for appointment as directors, other than
the chief executive officer —

We know that that has resulted in the loss of courses,
the loss of hundreds of staff, the closure or impending
closure of campuses and the sell-off of public assets
that have been built up over decades to provide
infrastructure and training for Victorian school leavers,
VET in Schools students and for people in the
workforce who want to retrain. We are confronting a
very depressing situation now, after what I see as three
years of destruction of the TAFE sector.
The bill will abolish the Victorian Skills Commission
and the 16 industry training advisory boards. As
Ms Mikakos said, that proposal was basically provided
for in the previous bill, which we also opposed, which
took away the functions of the skills commission. The
government will have its own advisory bodies, which
are not the same as the industry training advisory
bodies. Those advisory bodies, which had
representation from industry and unions, had been built
up over decades. They provided good advice over the
years with regard to the requirements for skills training
in Victoria.
The bill is also going to change governance
arrangements for TAFE institutes and adult education
institutions by establishing new governing boards, to
which people will be appointed solely on the basis of
relevant skills and experience. The boards will no
longer include elected or coopted directors. Chief

if they have the relevant skills and experience.
The point is there will no longer be elected
appointments on TAFE boards, and that is the crux of
the problem. Currently there are staff and student
representatives on TAFE boards, who are there to
represent the staff and student bodies. I personally
believe — and it is certainly our policy — and certainly
the staff and students of TAFE institutes believe they
need to retain those positions on TAFE boards, not by
virtue of some skill they might have but as elected
representatives of their bodies. Therefore we oppose
that change to the boards of TAFEs.
The bill also establishes TAFE institutes as
incorporated entities, rather than just their boards as
incorporated entities, which is the situation at the
moment. The minister in his second-reading speech
gives the rationale for that as being that TAFEs need to
operate like corporations or large statutory bodies. But
they are not corporations; they are educational
institutions, and they do not have the same raison d’être
as a corporation. That rationale is not a very strong one,
and I would like to hear what other rationale the
minister might put forward. There has been a
functioning TAFE system in Victoria for decades that
has not needed this kind of root and branch change to
the structure. The structure has worked well.
I suspect it is all about making the competitive market
more competitive. But I do not think a competitive
market such as the one the government is envisaging
and setting up with these changes and the changes it has
already made to the system is the best way to deliver
vocational education and training to a wide range of
Victorians in an accessible, low-cost way.
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The bill also gives the power to hand out money for
training, taking it from the Victorian Skills
Commission. The skills commission has been
abolished — that is why that is happening — and its
functions are being transferred to the Secretary of the
Department of Education and Early Childhood
Development. It is fair to say that the Victorian Skills
Commission did a good job in this respect, up until very
recently. It is interesting that the secretary of the
department — by delegation, I presume — will have
that power, and yet the bill also creates a situation
where TAFEs are separate self-governing entities in
and of themselves, which are not part of the
department. That seems quite curious.
A very large part of the bill is devoted to enabling
vocational education and training funding contracts to
be entered into with RTOs that provide
government-subsidised training and to enabling those
contracts to include certain terms that may not
otherwise be enforceable at common law. I have read
through those provisions and the explanatory
memorandum, and I have to agree with Ms Mikakos’s
comments. I cannot see how that is an improvement on
the current situation, where there is a service agreement
between the government and the provider. I cannot see
how these contracts are going to be an improvement on
that.
I am also concerned about whether the transfer of part
or a lot of the onus for the recovery of either the
monetary penalty or the retraining to a student is going
to be better for students. I would have thought it was
the government’s role to monitor this and to make sure
that the providers to which it gives money are actually
complying with their service agreement, which is what
we have in place now. I hope this will not go the way of
contract law by way of providing education for
students. I have read through the explanatory
memorandum a few times, and I cannot see how it will
be a more workable system than the one we have in
place now, which I think is more straightforward. It
puts the onus on the government to follow its own
money and to make sure that providers are providing
what they are paid to do. This is an issue that I have
raised with the minister by way of questions and during
debate on other bills and motions in this place regarding
what has happened to TAFE over the two years of this
government and the problems with the inadequate
supervision of private providers.
I do not lay the full blame for that at the feet of this
government. I lay some of it at the feet of the previous
government, which set up that system, but did not
provide adequate supervision. We ended up having a
lot of private RTOs. But we are now two years into this
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government’s term of office, and it has not stepped up
the compliance via the Victorian Registration and
Qualifications Authority (VRQA).
We had a situation going back a couple of months in
Bendigo. It was raised in the media by the ABC and a
number of other media outlets. At the time VRQA said
it was shocked and did not know what was happening,
and that is the point — providers should be monitored
and there should be more compliance enforced by the
government. I am not quite sure that the contract
system that has been set up is in any way a substitute
for the oversight and compliance that the government
should have in place for its own funds.
Hon. P. R. Hall — It is not a substitute for it; it is in
addition to it.
Ms PENNICUIK — The explanatory
memorandum, as long and comprehensive as it is, is not
very clear on that particular point. I still maintain my
point about the non-fulfilment of contracts being placed
at the feet of the students to follow through.
There is an amendment to allow for information about
contractors that provide government-subsidised training
places to be exchanged between commonwealth and
state education regulators and education agencies. I was
not aware that they could not do that. That seems to be
a sensible provision, but it does not make up for the
other problems with the bill.
As we know, the bill changes the governance
arrangements for the eight university councils. Those
councils currently have between 14 and 21 members
comprising the chancellor, the vice-chancellor and the
president of the academic boards; at least four
government-appointed members; and at least four
council-appointed members — that is, coopted
members. The number of government-appointed and
council-appointed members must be exactly the same.
The councils also include two or three elected staff
members, and one or two elected student members.
That will be changed and, if the bill passes, from
1 January there will no longer be elected staff and
student positions on our university councils.
The explanatory memorandum goes on to say, ‘staff
and students would be eligible for appointment as
council members if they have the appropriate skills and
experience’. I again make the point that being
appointed to a board by the minister by virtue of your
skills and experience is not the same as being one of the
three academic members elected by the academic staff
or one of the two student members elected by the
student body. These members fulfil a representative
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role; that is their role. I was reading straight from the
explanatory memorandum there. I see that Mr Hall is
speaking with his advisers and checking what I am
saying. I was referring to page 45.
I understand the minister is trying to say that there is
nothing to preclude a staff member or student from
being appointed by virtue of their skills. The problem is
that they are not elected by the student body or
academic staff to represent them and to represent their
views or their issues. They may not have skills in
finance, management, commerce, business, law,
corporate governance or any of those things, but they
certainly may be able to represent the views of their
constituent bodies, which has been their role hitherto,
and it has been an important role.
As Ms Mikakos mentioned, an open letter to the
government was published in the Age of 12 November.
I will not reread the parts of the letter Ms Mikakos read,
but I will go on to the next paragraph, which says:
Universities are not businesses selling education and research
products. They are some of our oldest public institutions and
their autonomy is crucial to a properly functioning democracy
and vibrant civil society.
University councils are essential to university autonomy and
academic freedom. They allow representation of the diverse
communities that have an interest in the university’s
activities.
To be a member of the academic or professional staff, or a
student or graduate, is to be a ‘member’ of the university —
yet it is precisely these members of the university that are to
be excluded from the peak governance body of the institution.
Under this proposal a university council could be dominated
by government appointees.

In effect, most of them are government appointees.
The same goes for the TAFE boards. Both TAFE
boards and university councils could have in their
memberships a majority of government appointees,
who have been appointed by the minister. I really
cannot fathom why the government wants to do this.
I refer also to an excellent article by Dr Colin Long,
secretary of the Victorian division of the National
Tertiary Education Union, published on 14 November.
Dr Long starts out by saying:
It is true that the Australian National University is financed by
this Parliament, but it is managed by a council that is, as far as
possible, an independent body, on which we have a variety of
people with a variety of experience.
The words are those of Robert Menzies. He would surely be
turning in his grave to know that his political descendants in
the Victorian coalition government are proposing a bill that
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will fundamentally undermine the independence of university
councils.
…
The government’s changes to university governance
arrangements not only remove elected representatives; they
provide the state government with unprecedented ability to
interfere in the running of universities … the bill will make it
possible for a university council to consist of one council
appointee, the chancellor, vice-chancellor and head of
academic board and seven government appointees. In other
words, the government could capture control of the
university’s governance.

He goes on to say:
Universities get public funding and should be accountable for
it, shouldn’t they? Yes, universities receive public funding,
although less than 50 per cent of their budgets are now
provided by government, and only a bit over 2 per cent is
provided by the state government.

It is a very good article and people should read it. Up
until now, as Dr Long also points out:
Governments could appoint some council members, but never
more than a few, and, until relatively recently, a wide range of
people was sought. Integral to the council were the staff and
students who made up the ‘community of teachers and
scholars’ from which the term ‘university’ is derived.

It is apparent that Dr Long is also unsure why, if the
government does not intend to interfere in university
councils, it is giving itself the means to do so. I am
nonplussed about why a university council or a TAFE
board cannot consist of people with the type of skills or
experience the government wants to see on the boards,
along with elected representatives. I cannot see why
people from those two categories cannot be on those
boards and university councils. I presume that is the
case at the moment. I agree with Dr Long that this
legislation will open up the university boards and
councils to interference and undue influence from the
government and commercial interests. That is not the
road we should be going down with our educational
institutional institutions.
What is happening is regrettable, particularly in the
TAFE sector. While part 6 of the bill amends the
university acts with regard to university governance and
membership of university councils, the vast bulk of the
bill changes the structure of TAFE institutes and boards
at a time when we have so much turmoil in the TAFE
sector. Individual TAFE institutes have had millions of
dollars cut from their respective budgets, resulting in
staff losses in the tens to the hundreds and in the loss of
campuses and a whole range of courses. The extent of
those losses is very easy to find out but would take me
too long to read into Hansard. As I said, it is pretty easy
to find on the public record the amount of money that
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has gone from each of the TAFE institutes, the number
of staff that have been lost and the types and number of
courses that have been cut with the closure of some
campuses and the selling off of some public assets.
These cuts are regrettable wherever they happen, but in
my electorate of Southern Metropolitan Region there is
the loss of the Prahran campus of Swinburne University
of Technology, a great TAFE campus which includes
the David Williamson Theatre where students train to
work in the performing arts, not necessarily as actors
but more in terms of stage management, lighting, sound
and that type of thing. It seems that that campus could
be offloaded by Swinburne University. Who knows
what will happen to it? It should be kept as a TAFE
institute. That is an area where there is always going to
be a need. It is well located next to public transport and
is a vital hub in the Windsor area. It is also disgraceful
that Swinburne University’s Lilydale campus is going
to be closed in an area which has a growing population
and can only be seen as needing that campus going into
the future. We remember when the previous Kennett
government sold off schools in areas where they are
now scratching around and trying to put schools back.
The land was sold off for housing development and
now land cannot be found to build schools in areas
where they are needed.
I am unable to support the bill. There are one or two
provisions in it that I think are okay, but they do not
outweigh the rest of the bill which we cannot support.
Mrs PEULICH (South Eastern Metropolitan) — It
is my pleasure to speak on the Education Legislation
Amendment (Governance) Bill 2012, which proposes
amendments to the Education and Training Reform Act
2006 to revise governance structures for Victoria’s
post-secondary institutions, including TAFE institutes
and universities.
I could not believe my ears as I sat here listening to
both Ms Mikakos and Ms Pennicuik basically arguing
against the better governance of our education
institutions, arguing against skills-based board
appointments, arguing against more clarity and focus
surrounding the functions of our TAFEs, and arguing
against better industry engagement to provide advice to
the minister on the development of courses in the skills
sector. I could not believe my ears. Nor can I believe
some of the arguments that have been used against
change, especially given that Labor left Victoria in a
mess which we have had to progressively clean-up. Part
of this legislation is to clean up that mess, and part of
that mess was, first and foremost, caused by a chronic
shortage, nationally and certainly in Victoria, of critical
skills. There were critical skill shortage areas and an
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entitlement-driven model of funding in our TAFE and
registered training organisation (RTO) sector, which
saw a budget of $800 million blow-out to $1.2 billion.
Ms Pennicuik and Ms Mikakos claim there is no reason
for change. In particular Ms Mikakos referred to the
recently released document, Victorian Labor’s Plan for
Jobs and Growth, November 2012. On page 71 there is
an elaboration of the savings that would supposedly be
made in order to reinstate funding. In calling constantly
for the reinstatement of TAFE funding, Ms Mikakos is
actually arguing for the increased subsidies in skill
shortage areas to be removed and to be redirected again
to courses where there has been an oversupply, which
will not result in jobs for those who complete them.
She is saying that Labor would somehow return the
$400 million in funds that, under its competitive
neutrality system, which was ticked off by the Essential
Services Commission, we saw move from the TAFEs
to the RTOs under Labor’s reforms back in 2009.
Those opposite have let the cat out of the bag, they have
let the genie out of the bottle, and now, having caused
the mess, they are complaining that somehow the
$400 million blow-out would be reinstated by some
savings.
The savings to which the Leader of the Opposition in
the Assembly refers are listed on page 71 of Labor’s
plan, which states:
In the financial year 2015–16, the first budget year of an
incoming Victorian Labor government, the amount to be
saved through the measures outlined in Victorian Labor’s
Plan for Jobs and Growth will be:
reducing the number of executives in key departments:
$3.2 million;
reducing legal expenses in key departments —

Well, the Labor Party did not do that when it was in
government —
$4.1 million; and
reducing entertainment expenses in key departments:
$0.776 million.
The total amount to be saved in 2015–16 will be
$8.07 million.

That is very short of the $400 million black hole it left
as a result of the entitlement-driven model that it
implemented back in 2009. So much for the plan.
Hon. P. R. Hall — It is getting rid of all the public
servants and getting rid of executives.
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Mrs PEULICH — Yes. So much for the plan. The
Labor Party wants to find $8.07 million in order to
reinstate an uncapped, entitlement-driven enrolment
system and funding system which has left a
$400 million black hole. That is not good financial
administration. But apart from that, it is most
disconcerting to hear both of the members argue against
what would essentially lead to improved governance of
our educational institutions — and I will come to that in
a moment.
First of all, let us be clear about what the bill does. It
seeks:
to abolish the Victorian Skills Commission;
to repeal the provisions relating to industry training boards;
to make provision for VET —

vocational education and training —
funding contracts between the secretary and registered
training organisations under which those organisations
provide public vocational education and training programs
and related services;
to provide that non‐compliance with a government training
contract be taken into account in relation to the registration of
training organisations;
to provide for the disclosure of information and documents
from the Victorian Registration and Qualifications Authority
to the secretary or to specified commonwealth authorities or
bodies in relation to VET funding contracts;
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course it raised no concerns in relation to this bill in its
report to Parliament — that is, Alert Digest 16 of 2012,
dated 13 November.
Much of the argument that has been waged by
Ms Mikakos and Ms Pennicuik is that if you are not an
elected representative to a board, whether it is a
university board or a TAFE board, that somehow
diminishes the capacity or the effectiveness of the
board. That idea has very little bearing on modern
practice and good governance. In actual fact, I would
reject it outright. I would say that it is this government’s
absolute responsibility to make sure that the
administration of public funds is overseen by people
who have the skill set to do that, especially when we
look at, for example, some of the TAFE institutions
which will need to modernise, which will need to
refocus and which will need to respond to a globalised
education market. They manage hundreds of millions
of dollars in assets, collectively speaking, so they need
a skill set in order to be able to do that.
We know, for example, that international students are
one of the major export earners for this state and
certainly for the nation. Indeed, they are very important
to the future of both Victoria and Australia. High
quality education is something that Victorians and
Australians have built their future on, and the
expectation is that we will continue to lift the quality of
education, including through improved governance.

Ms Pennicuik — No, I was on the Public Accounts
and Estimates Committee.

The bill formally abolishes the Victorian Skills
Commission and repeals provisions relating to industry
training boards. It provides for the making of VET
funding contracts between the Secretary of the
Department of Education and Early Childhood
Development and the registered training organisations.
That will allow the secretary of the department to
undertake the contracting with RTOs, given that it is a
system that was implemented by Labor and ticked off
by the Essential Services Commission to ensure that
there is competitive neutrality. The secretary of the
department will undertake the contracting with RTOs
for delivery of government-subsidised training that was
previously undertaken by the Victorian Skills
Commission. The bill winds up the Victorian Skills
Commission, empowers the secretary to contract RTOs
and repeals the provisions for the industry training
advisory boards (ITABs). Ms Pennicuik had a few
things to say about that.

Mrs PEULICH — Nonetheless, the Scrutiny of
Acts and Regulations Committee is tasked with the
responsibility of identifying areas where legislation that
comes before this parliament may engage various
human rights provisions or diminish them, and of

I believe the new industry engagement model is a much
more vibrant and modern one. There is greater capacity
for this particular sector to benefit from a new model. A
lot of thought has been given to this model and there
will be further discussions on it. However, that does not

to set out further governance provisions relating to TAFE
institutes and adult education institutions;
to make amendments to university acts to provide for the
membership of councils of universities.

That was the summary in the Alert Digest, which is the
publication put out by the Scrutiny of Acts and
Regulations Committee, a well-respected committee on
which I, with Ms Pennicuik, I think — —
Ms Pennicuik interjected.
Mrs PEULICH — No. the Greens decided they
would not sit on the oversight committees — the Public
Accounts and Estimates Committee and the Scrutiny of
Acts and Regulations Committee — —
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mean that ITABs will discontinue; in fact I believe the
department has been advised that 12 ITABs will
continue operation in 2013. There were previously 16,
and 12 of those will continue self-funded — that is,
without Victorian government funding. These are:
Business Skills Victoria; the Community Services and
Health Industry Training Board; the Victorian
Electrotechnology, Printing, IT and Communications
Industry Training Board; the Victorian Food Industry
Training Board; ForestWorks Ltd; the Furnishing
Industry Training Advisory Committee; Primary Skills
Victoria; Racing Victoria Ltd; Service Skills Victoria;
the Textiles, Clothing, Footwear and Leather Industry
Advisory Body; the Transport and Distribution Industry
Training Board Victoria; and the Victorian Water
Industry Association. Many associations are able to
self-fund, and I see no reason why these industry
training boards, if they wish to continue, could not do
so in the same way many others have.
The industry skills consultative committee, particularly
its terms of reference, deserves to be mentioned as part
of the debate on this new model. The committee will
enable individuals with enterprise and industry
experience to address key strategic issues and provide
direct feedback to government. Obviously the items
that will be the subject of that relationship will have
regard to the critical skills, workforce issues and
performance of the training market from an industry
perspective. The committee may also give its auspices
to various working groups that focus on current and
emerging economic workforce skills development and
productivity issues in the context of the training market.
The functions of that committee will be to advise the
minister on current, emerging and future economic
workforce productivity challenges and associated
training issues; to provide direct feedback through
strengthening relationships between industry and
government regarding critical skills and workforce
issues; to advise the minister on training market
conditions that restrict or discourage participation of
businesses in training; to offer an industry perspective
on national and state government training policy; to
convene an annual industry conference to ensure a
broader consultation with all stakeholders of the
training market; and to advocate the benefits of
investing in training to improve the productivity,
capacity and innovation of the workforce to employers.
I think that is exciting, and I look forward to seeing that
engagement model restructured and up and running,
because it will take our education into the 21st century.
There are five flagship projects designed to support
better decision making through this new industry
participation model, including the Victorian Skills
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Gateway, an online one-stop shop for vocational
training clients; eMarketplace, a secure online exchange
for employees wanting to secure training services from
RTOs; an industry ratings tool, a simple-to-use
star-rating tool for employers to rate RTOs; industry
quality indicators, including the development of
comparable, timely data to support quality indicators
for RTOs; and industry-moderated assessment,
including independent industry-validated assessment
paths to improve employer confidence in vocational
training qualifications. I commend the minister on
bringing forward this model, and I look forward to our
education system benefiting from it.
The bill transfers the responsibility of managing the
$1.2 billion in state funding for vocational training from
the Victorian Skills Commission to the Department of
Education and Early Childhood Development. It
protects the interests of the state and students,
obviously, in government-subsidised vocational
training. It will increase the legal remedies available to
the department to enforce its contracts with training
providers, particularly regarding access to information.
It will facilitate the actions of the market monitoring
unit to enable problems identified by the market
monitoring unit to be addressed through vocational
education and training funding contracts.
The role of the market monitoring unit will be to
monitor, analyse and report on matters relating to the
efficiency of the Victorian government’s subsidised
vocational training market, including subsidy levels,
fees and other market dynamics, behaviours that
damage competition, thin markets or compromise
training quality and/or participation in training by
particular cohorts. I commend the minister on those
reforms.
In terms of TAFE governance, we have 14 TAFE
institutions and 2 adult education institutions. Basically
they are unincorporated bodies, like the technical
schools from which they evolved in the 1980s. Each is
governed by an incorporated board, which evolved
from the skills advisory boards. From now on the
boards will be partly self-appointed. There has been
representation of stakeholder groups. This does not
need to continue. Whilst they may not serve on the
board, because the board will be essentially comprised
of people with a skill set that is required to run a
modern educational institution, I would expect a
modern institution to have advisory committees and
reference groups and to regularly make sure — as do
members of Parliament who are elected to this or any
other board or decision-making body — that it engages
with stakeholders and clearly understands what the
issues and needs are.
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The suggestion, by the reputable academics who signed
the open letter in the Age that somehow the sky is going
to fall in because more members will be appointed by
the board and there will be no students or staff
representatives and that this will somehow diminish the
capacity and the effectiveness of the board is just a
really poor argument. As I said, I would expect some of
those institutions to establish reference and advisory
groups — or subcommittees, for that matter — and
have them operate in parallel.
The Victorian government is reforming the financial
and legal governance of TAFE institutes to strengthen
their accountability, address existing risks and
strengthen their capabilities to operate in an
increasingly commercial operating environment. The
legal structures will reflect that. The main reforms are
welcome and will lead to an improvement in the way
our TAFE institutes operate. The objectives and
functions of TAFE institutes are clarified for the first
time in the history of Victoria, and that is to be
commended. The bill’s reforms to the governance of
the TAFE sector are designed to improve its
performance and efficiency by re-establishing it along
modern management lines. The new governance
arrangements will ensure that Victoria’s TAFE
institutes operate in an efficient manner, with boards
chosen solely for their professional skills and
experience to manage such important public
undertakings with greatly strengthened accountability.
In relation to university governance, the bill leaves the
shape of each council as a matter largely to be
determined for each university according to its wishes
and circumstances. In practice this means allowing
flexibility to alter the size and composition of councils,
if requested by the university, in place of the set
formula laid down in the university acts. The
complaints are really misguided and misunderstand the
flexibility that exists in the reforms that are contained in
this bill. The bill introduces greater flexibility in fixing
the size and composition of university councils, and
these reforms reflect the views of most but obviously
not all universities; there will be differences of opinion
amongst our intelligentsia and academics. Change may
only be made by a university if the university asks for
it, and any change must be tabled in both houses of
Parliament and will be subject to a disallowance, so I
see absolutely no cause for concern there.
Time is galloping away and I have been asked to wind
up, but there are just a couple of rebuttal matters I
would like to touch on. One of those was
Ms Pennicuik’s claim that the Victorian Registration
and Qualifications Authority has somehow not been
doing its job. I place on record that the VRQA has
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cancelled the registration of over 75 RTOs in the last
year, as opposed to the federal Australian Skills Quality
Authority, which has only deregistered 12 over the
same time.
The reforms that the minister has introduced and that
the house has debated are biting. They are giving the
institutions a wider suite of tools to make sure that they
lift their performance and are more accountable.
Earlier in the debate a comment was made about
Swinburne University of Technology’s campus
closures. A fact sheet produced by Swinburne
University outlines its 2020 vision. It says:
Consistent with Swinburne’s long-term vision, the TAFE
course portfolio for 2013 has been reshaped to better align
with Swinburne’s focus on science, technology and
innovation.

To suggest that it is all as a result of the dreadful
refocusing of resources from the oversubscribed
courses that may not necessarily lead to a job for those
in the skills shortage area is certainly an
oversimplification.
Ms Pennicuik interjected.
Mrs PEULICH — Ms Pennicuik has been
prophesying doom and gloom. Clearly that is not
matched by the detail of the bill. With those few words,
I commend the bill to the house. I look forward to these
significant governance improvements lifting the quality
of education in our TAFEs, by our RTOs and in our
universities, and as a result not only lifting the
opportunities available to Victorians but also making
the most of an important export market — that is,
international education.
Mr LEANE (Eastern Metropolitan) — It was
interesting to hear Mrs Peulich talk about refocusing
TAFE spending that will result in the Swinburne
University of Technology’s Lilydale and Prahran
campuses closing. Those campuses are being refocused
out of existence! That comes from members of a
government who said that theirs would be a no-spin
government. They should call it as they see it: the
funding cuts are resulting in those campuses closing.
I ask the Clerk to distribute my reasoned amendment,
and I formally move:
That all words after ‘That’ be omitted with the view of
inserting in their place ‘this bill will be withdrawn and
redrafted to require the secretary to provide sufficient VET
funding for the continuation of existing campuses, in
particular the Lilydale and Prahran campuses of the
Swinburne University of Technology’.
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Mrs Peulich mentioned that those campuses are not
being closed because the government is refocusing
TAFE spending. Let me read from a letter to a
concerned citizen who lives in Lilydale and who wrote
to the chancellor of Swinburne University. Her letter
was responded to by Mr Andrew Dempster, the
principal adviser, chancellery. It states:
Like every other TAFE and dual-sector university in Victoria,
Swinburne has had to respond to the impact of budget
decisions taken by the Victorian government which will have
a $35 million impact on Swinburne in 2013.

The people at Swinburne have responded by deciding
that they will no longer supply training for young
people at Lilydale due to this government’s cuts.
I turn to other responses to inquiries. The reaction of
people at Swinburne was to put on their website a
document headed ‘Transforming Swinburne: frequently
asked questions’. Under ‘TAFE courses’ it has the
following question:
What has been the financial impact on Swinburne of recent
changes to vocational education and training funding?

The answer is:
Recent changes to vocational education and training funding
will have a $35 million impact on Swinburne in 2013.

The federal member for Casey said in the federal
Parliament that:
Recently Swinburne, which has a number of campuses,
announced it would close its Lilydale campus. It said that the
decision for this closure was largely to do with a refocusing of
funding by the state government with respect to TAFE
courses.

Even the federal member for Casey is not using weasel
words about what is actually happening at Lilydale and
Prahran.
Ms Pennicuik gave a good outline of the training that is
provided at the Prahran campus. It is fantastic work and
we are all proud of it. People who train at that campus
end up working in all sorts of areas, especially in the
theatre arts. The Prahran campus is purpose built for
that training. It also works in parallel with the National
Institute of Circus Arts, supplying NICA’s IT, shared
services, classrooms and student support. If the Prahran
campus of Swinburne is not there all of a sudden, that
will put in peril a great institution that we all like to
brag about, have photos taken in front of and whatnot.
This is coming from NICA. It is not coming from
bogus adjunct professors or anyone like that; this is
coming from the horse’s mouth. There is a huge issue
to be addressed at Prahran.
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There is also a huge issue at the Lilydale campus,
which is the only tertiary education campus in the outer
east. The results of that campus closing will be
absolutely catastrophic for the young people who live
out there. If the closest campus for someone who is
doing a course at Lilydale is Holmesglen, the Metlink
site shows that that person will have to travel by two
buses, a train and sometimes a tram. That will take
1 hour and 45 minutes to 2 hours to travel one way. We
are talking about youth in the outer east who are at risk
and who just will not travel that far and for that long.
There is a desperate need for TAFE and other tertiary
training to be nearby and accessible to all young people.
I thought that would be a right in this state.
The member for Evelyn in the other place said that all
the courses were mickey mouse lifestyle courses. Let
me tell members which courses in the TAFE sector that
were available in Lilydale but will not be available next
year. These are courses in the automotive area to obtain
a certificate II and a certificate III, a number of
diplomas in information technology and a certificate III
in public safety (firefighting and emergency
operations). I spoke to a constituent out there who made
an inquiry to Swinburne’s transitional number and said
they want to do the course to get a certificate III in
public safety (firefighting and emergency operations).
He said that the person at the end was helpful, but after
the person looked at the computer he said, ‘The nearest
place now for you to do that course is Ballarat’. The
Dandenong Ranges are prone to bushfires. If someone
from the area wants to do a course to get a certificate II
or certificate III in public safety (firefighting and
emergency operations), that course is not available near
the Dandenong Ranges; it is available in Ballarat. It is
just wrong.
In health and community services, the course for a
diploma of children’s services will not be available
there, and neither will a course for a diploma of
nursing. In hospitality, tourism and event management
the course for a certificate in kitchen operations will not
be available. The courses for a certificate II and a
certificate III in hospitality will not be available. The
Victorian certificate of applied learning and vocational
education and training subjects that are offered there
now will not be available in the automotive, hospitality
and conservation and land management areas.
Supported learning courses, which are important to all
areas, will not be available in the east. Students who
have undertaken supported learning programs in
secondary schools will not be able to go to TAFE and
take the bridging courses that will get them through a
TAFE certificate. That is the awful situation we find
ourselves in.
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Ms Mikakos put our overall position on the bill, so I
will not go any further. However, I implore all
members to oppose this bill or at least support the
reasoned amendment so that people in Lilydale and
Prahran will be able to access the special facilities that
are available there now.
Mr RAMSAY (Western Victoria) — My
contribution will be short, but I have to say after
listening to Mr Leane’s contribution for the last 10-odd
minutes, I am at a bit of a loss to understand what
relationship his contribution had to the bill in hand,
because I understand this bill to be all about
accountability, transparency and governance. What I
heard from Mr Leane was a bit of a rant about
Swinburne University’s Lilydale campus.
Notwithstanding that, I rise to speak on the debate on
this bill which will amend the Education and Training
Reform Act 2006. The bill also proposes governance
arrangements for the eight acts that establish Victorian
universities — namely, Deakin University Act 2009, La
Trobe University Act 2009, the University of
Melbourne Act 2009, Monash University Act 2009,
Swinburne University of Technology Act 2010, the
University of Ballarat Act 2010 and the Victoria
University Act 2010.
Universities should have flexibility in the size and
composition of their councils. This bill proposes that
there will no longer be automatically elected members
on university councils, but they will need skills-based
qualifications and hold qualifications to perform the
duties required, and that is expected in relation to a
good governance model in the public and private sector.
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institute CEOs as of right, but under the bill we will see
TAFE institutes become incorporated like other major
public entities. They will have a skills-based board
responsible for institutional governance, but the
institute will be incorporated rather than the board. This
is typical private company governance practice. There
will be similar governance changes to the two adult
education institutions, the Centre for Adult Education
and the Adult Multicultural Education Services. The
bill’s reforms to the governance of the TAFE sector are
designed to improve its performance and efficiency.
The bill will formally abolish the Victorian Skills
Commission (VSC) and repeal provisions for industry
training boards. This change is in the context of a new
model for industry engagement and will increase
industry’s voice in the training market and support
more direct relationships between employers and
training providers. The bill also provides that the
making of VET funding contracts will now be between
the Secretary of the Department of Education and Early
Childhood Development and registered training
organisations (RTOs). Mrs Peulich has already
discussed this. It will allow the secretary of the
department to undertake the contracting with RTOs for
delivery of government subsidised training that was
previously undertaken by VSC, and that hopefully will
be effective by 1 January 2013. In essence the bill
transfers the responsibility for managing $1.2 billion in
state funding for vocational training from the VSC to
DEECD and ensures that VET funding contracts will
be enforceable, despite rules under commercial law to
make government contracts enforceable for public
services.

This bill also proposes a legislative framework for the
public funding of vocational education and training
programs. This funding will be provided through
contracts between the Department of Education and
Early Childhood Development (DEECD) and providers
of vocational education and training, both public and
private. This bill also proposes several changes to
contract law so as to facilitate monitoring and
enforcement.

This bill is in response to industry demand to modernise
and reform an industry model. State TAFE institutes,
adult education institutions and universities will be able
to continue to develop modern professional governance
structures drawing on the skills of suitably qualified
board members. The proposed new contractual
provisions will also strengthen the mechanisms
available to the state to protect students from
unscrupulous providers, by ensuring that government
subsidised programs have the appropriate scrutiny.

In regard to TAFE institutes, the bill aims to create a
more contemporary, accountable and effective TAFE
sector. It promotes and allows TAFEs to compete
effectively in a demand-driven market, which will
ensure greater accountability and ensure that a
risk-based approach to public funds is better managed.
On that basis the legal structure of TAFE institutes is
proposed to be changed. Under current TAFE
structures there are unincorporated bodies with
incorporated boards that are partly self-appointed, with

The bill provides for the board of a TAFE institute to
govern both the institute and an adult education
institution. This allows for the proposed new
arrangements between the Centre for Adult Education
and the Box Hill Institute of TAFE. The bill also allows
the Victorian Registration and Qualifications Authority
to consider a provider’s history of compliance with a
government training contract when determining
registration matters. This will strengthen VRQA’s
regulatory powers in relation to registration in cases
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where there are or have been demonstrated breaches of
government training contracts, and it gives some
protection to students from potential poor-quality
training providers.
The bill also amends section 4.9.4 of the act. The
amendment is to ensure that information about a
provider’s compliance with a government training
contract or with the relevant quality standards may be
disclosed by the secretary of DEECD to the VRQA,
commonwealth departments or other education
regulators. The outcome of this will be to ensure that
the VRQA and DEECD have much more relevant
information to make decisions regarding registration or
training contracts. That is all about proper governance,
all about accountancy and about scrutiny. This should
reduce the burden on providers by allowing one agency
to collect information and share it as required.
In conclusion, this bill aims to modernise a structure
that is being reformed to an industry demand model for
state TAFE institutes, adult education institutions and
universities. The protected species of governance of the
past will be replaced with a modern professional
governance model that will have suitably qualified
board members. New contractual provisions will also
strengthen mechanisms available to the state to protect
students from unscrupulous providers by ensuring that
government-subsidised training is delivered to the
appropriate standards in accordance with funding
contracts. It will give students greater rights and help
ensure that public training funds are expended and
accounted for properly.
That is in direct contrast to the opposition, which has
policies of spending without accountability, training
without transparency and funding training outcomes
that are not demand driven, and which is supporting
bureaucratic walls to protect a heavily unionised sector
while refusing to acknowledge the need to modernise
the governance of Victoria’s education and training
institutions.
I commend the bill to the house.
Mr SCHEFFER (Eastern Victoria) — Every
government bill that comes before the Parliament says
something about the government — what it values,
whom it values and how it thinks Victorians should be
treated — but some bills express this more starkly than
others, and the Education Legislation Amendment
(Governance) Bill 2012 that is before us today is, I
think, such a piece of legislation. This document reveals
a great deal about what the Baillieu government
substantively believes and how the government thinks
Victorians and Victorian institutions should be dealt
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with when important change is afoot. The bill abolishes
the time-honoured practice of including elected
representatives on the councils of our universities and
on the boards of our TAFE institutions. As well as that
the bill provides for the removal of the Victorian Skills
Commission and the 16 industry training boards and
makes a range of changes to the administration of state
funding to the education and training sector.
As we have heard from Ms Mikakos and Mr Leane, the
opposition does not support this bill, particularly
because it believes that while all bills should be subject
to consultation with communities affected, this bill in
particular, because of the many important changes it
makes to the governance of institutions that provide
education and training, should have had very careful
consultation. That is especially true for this bill because
it comes at a time when the government’s attack on the
TAFE sector through its $290 million budget cut has
precipitated almost universal criticism right across the
community.
The government’s attack on the sector has damaged its
credibility so severely it is unlikely to recover, because
that single destructive and inept action has harmed so
many Victorians who will never trust this government
again. The second-reading speech purports to set out
the government’s justification and rationale for the
legislation, and it devotes considerable space to
explaining why state funding for vocational education
and training will be allocated through funding contracts.
The Minister for Education does not actually put the
case that a funding contract is superior to a service
agreement, but he goes straight into arguing that
funding contracts as set out in the bill need modification
because contracts, under contract law, are designed for
commercial environments rather than for the delivery of
services to the community.
The logical question then is: why make the change
from a service agreement to a funding contract in the
first place? Make the primary case. Sadly, and in
typical fashion for this government, the second-reading
speech and the explanatory memorandum contain no
clear rationale that sets out what the problem is with the
current arrangements and how the provisions of the bill
will fix the problems. The TAFE sector confronts many
challenges, is the key to strengthening the productive
skills of the future workforce and is the major pathway
along which thousands of Victorians have improved
their abilities to find better and well-paying jobs with
all the benefits that entails.
Let us be clear on the kind of sector that we on this side
want the TAFE sector to be. We want it to be better
than it is, and we stand willing to support any reforms
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that will bring this about. But given this government’s
track record and this minister’s initial public admission
that the $290 million budget cuts are unacceptable, the
opposition can be forgiven for taking nothing from this
government on trust.
Returning to the bill, I ask the question: where can we
find a clear explanation of the weakness of the present
service agreement arrangements and the merit of
introducing funding contracts? In general terms the
government says that the provisions contained in the
bill will make sure that TAFE institutes can operate as
contemporary, accountable and effective organisations,
which is of course all very laudable. To do this the
government says the legal structure that underpins
TAFE institutes needs to change and three things need
to happen: the first is that the power to allocate state
government funds to TAFE institutes will become the
responsibility of the Secretary of the Department of
Education and Early Childhood Development; the
second is that the funds will be allocated through
vocational education and training funding contracts;
and the third is that TAFE boards will be incorporated.
The opposition has said that in the first place the
government really has to explain what the difference is
between a service agreement and a contract, and our
spokesperson, the shadow minister for higher education
and member for Eltham in the Assembly, Mr Herbert,
is still waiting to receive the independent legal advice
from the government that it said it relied on to come to
this position. On this side we are not convinced that
there is any point in switching from service agreements
to contracts, especially as the change requires
modifications to contractual law to make it work and to
deliver the increased compliance and capacity to
enforce which the government is after.
We have said that we support measures that clean up
bad practices on the part of unscrupulous providers —
for example, not delivering the training they are paid to
deliver, falsifying records or squandering money — and
measures that strengthen the protection of students
through imposing monetary fines, for example. But
what we have here in this bill is a gesture rather than
substance. Where is the detail that sets out the problems
with the current service agreements? Why can the
service agreements not be strengthened to enforce the
compliance and protection of students that the
government said it is after? The government is asking
this Parliament to trust it and agree to measures that are
unexplained and the implications of which are unclear,
but we will not, because insofar as TAFE is concerned
the government has forfeited trust and does not have a
shred of credibility.
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The opposition can trust this government on nothing.
The government has the majority and the bill will
undoubtedly pass, but not with the agreement of the
opposition, because the government has not made the
case that the provisions in this bill can address the
problems that it is supposed to fix. The opposition has
set out the specific issues the government needs to
answer. Why is a service agreement not enforceable?
Why is an enrolment form not an enforceable contract?
What types of contracts are to be drawn up? What
penalties will they incur? What are the connections
between a registered training organisation’s obligations
under a contract and an individual student’s right to
litigate, and so on? I will not go over them again,
because they are, as I said, on the record already.
The government has got itself into this mess. It has
failed to consult with the sector because the
government knows that it will not like what the sector
has to say. The minister and the government are
responsible for the discontinuation of courses — 20
from GippsTAFE and 34 from Advanced TAFE —
thereby hanging students out to dry, ruining their
dreams and disrupting their plans, sacking around
2000 teachers, closing campuses, and undermining
related community activities in large and small towns
across the state. They have forfeited the trust with the
sector on which truthful consultation relies.
The other matters contained in the bill that I want to say
something about concern the changes to the governance
structure of TAFE institutes and universities and the
abolition of the Victorian Skills Commission and the
industry training advisory boards. Electing
representatives is a long tradition in our universities. It
has become an element of the governance structures of
many tertiary institutions and has served to link
decision making to the community of the campus. It has
stood the test of time, and it has provided a forum for
the contestation of policy and direction in the affairs of
many universities that have in some instances led the
community. At the same time it is clear that universities
and tertiary institutions are much changed and serve
broader interests today than they did. While for the
most part universities still serve the interests of elites,
the tertiary sector as a whole is open to talents and
serves the general community much more than it did in
the past. There may well be a case for beefing up the
expert base of university and TAFE councils, but the
government once again has not explained exactly why
the current arrangements cannot handle the greater
accountability needed in the TAFE sector.
Given the absence of coherent discussions on these
issues and the highly shocking track record of this
government in the TAFE area, we suspect that the real
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agenda is to silence oppositional voices raised within
the institutions themselves. The government knows that
the general public overwhelmingly trusts the leadership
of our tertiary educational institutions in the way they
generally trust the public service, emergency services,
the police and the armed forces. Voices raised against
the government over its attack on the TAFE sector are
very damaging to the government, as we have seen in
recent weeks when the Victorian TAFE Association
spoke out against the budget cuts. This is why CEOs
will be thrown off their boards and why students and
staff have lost their elected positions. From now on it
will be only experts appointed by the minister.
I am an optimist, and I think the government is
dreaming if it thinks it can suppress opposition and
protest. I am confident the new and suitable experts the
minister will choose will arrive in time to identify with
the institutions they lead. The government’s objective is
clearly to subdue dissent to ensure that the TAFE
leadership will not oppose the future plans it has for the
sector. We know, because this minister, who himself
lacked the courage to follow on his outrage over the
cuts initially exacted by his Liberal colleagues, has lost
credibility.
The bill abolishes the Victorian Skills Commission, and
the defunding of the state training boards. We think this
is a backward step that will harm the quality of
independent industry advice the sector needs to develop
appropriate and cutting edge training programs. As we
know, Labor has promised to re-establish a skills
commissioner to provide oversight of the training
market and to develop and access the best possible data
to better determine future skills shortage areas and
appropriate workforce training needs. We have also
committed to developing effective industry training
bodies, the membership of which will include key
industry employer organisations, trade unions and
professional associations.
As for the skills consultative committee the minister has
said he will establish, we run up against the same
problem with this government — that is, a profound
lack of specifics. What will the committee actually do?
Who will be on it? Will they be appointed by the
minister? That seems likely. When will it get started? Is
it true that it will only meet once a year and,
importantly, will the trade unions have a seat at the
respective tables?
We have a reasoned amendment before the chamber
that was moved by Mr Leane. It calls on the
government to provide funds that will enable campuses
to stay open — in particular Lilydale, which is in my
electorate and that of the minister — Eastern Victorian
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Region. As members will know, the budget cuts of last
May have impacted heavily on the viability of courses
at the Lilydale campus — 27 of them down to 7.
Mr Leane spelt out the details of those courses, so I will
not run through them again. What they do is threaten
the continuation of the campus, the enrolment of which
will collapse by some 30 per cent, and student contact
hours could decrease by around 25 per cent. The
closure of the Lilydale campus is directly caused by the
$290 million budget cut in May this year. If the
amendment is passed, Lilydale, Prahran and other
campuses will be thrown a lifeline, but members of the
government will need to vote for it, and we wait for that
support.
This is a poor piece of legislation that does not deserve
the support of the house. It is not based on sound policy
that identifies problems and formulates measures that
can fix those problems. One of the reasons for this is
that the government has not consulted; it has not
factored in the views of the sector, which is a very
complex policy area. As a result the so-called remedies
and reforms that are presented in the bill are no such
thing and suffer from superficiality and sometimes
incoherence. The bill should therefore be rejected, and
the government should do some serious work to fix it.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the debate on the Education Legislation
Amendment (Governance) Bill 2012. Others in the
chamber today have been through the parts of the bill,
and I shall not do that again for the purposes of the
efficiency of this chamber. The bill makes
modifications to contract law applying to VET
(vocational education and training) funding contracts.
One of the key elements is that the VET funding
contracts will specify that certain contractual terms are
to operate for the benefit of students — explicitly
supporting students, which is what we are here to do.
When I joined this Parliament in December 2010 some
comments were made to me about members of the
opposition. I thought to myself, ‘That is not fair; that
can’t be true, that can’t be realistic. They cannot be
exactly as they are described to me’. But can you
believe that here today — in 2012 — the opposition
and the Greens are advocating for a suboptimal
governance model? I cannot believe it. I have some
experience in governance, and this bill goes towards
improving the governance structure at our TAFE
institutions.
The bill makes further governance provisions relating
to TAFE institutes and adult education institutes.
Currently TAFE institutes are unincorporated bodies,
while their partly self-appointed boards are
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incorporated. This bill provides that institutes will
become incorporated entities, just like other public
authorities, with powers and functions to provide
education and related services. The board will be
responsible for institutional governance, but the entity
will be incorporated.
Under this bill directors will be chosen solely for skills
and experience suitable for membership of a governing
body of a large public authority responsible for
substantial taxpayer assets delivering important
services, and the minister will appoint people based on
their qualifications. Directors will no longer be elected
by staff or students as of right nor chosen by the board
itself. The CEO of a TAFE institute will no longer be a
director of the board. This bill requires that orders in
council that established TAFE institutes and their
governing structures be reviewed and remade,
providing new constitutions and providing for new
boards under the revised current arrangements.
Boards act for the moral and legal owners of the
institution, the people of Victoria. They act for
Victorians who are not even born yet. We are
suggesting that board members should be skilled and
experienced and have appropriate acumen to ensure
that we achieve optimal education outcomes and
deliver appropriate use of taxpayer funds. We want to
make sure boards meet both the fiduciary requirements
and the educational outputs that we are looking for. We
want board members to be the best people, from all
sorts of backgrounds, but the opposition want to
mandate where board members come from. I will tell
you what I want. I want better governance, and the
opposition should too. The opposition should want
better governance, although to be fair, the
Bracks-Brumby-Lenders governments did not have a
very good track record for appropriate use of taxpayer
funds. I commend the bill to the house.
Mr EIDEH (Western Metropolitan) — I rise to
speak on this very important bill. While I have a high
regard for the Minister responsible for the Teaching
Profession and the Minister for Education, I am unable
to express the same regard for the education policies
that the Premier and the Treasurer have forced on our
state, on our youth and on our future, which are in dire
trouble. The devastating blows to TAFE are a prime
example of what I mean.
However, let us get back to the bill before the house,
although my foregoing remarks are also very relevant
to this bad bill. It is a bill that is anti-community,
anti-education and anti-democracy; a bill that is an
insult to the people of Victoria; and a bill which
reminds us of when former Premier Jeff Kennett won
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office and immediately acted against community
representatives on hospital boards. That action had a
negative effect on some hospitals, as community
members must always be highly regarded for their great
input and their selfless, dutiful service.
In the main, this government has little respect for
volunteers, given the key provisions of this bill, which
will guillotine into non-existence the positions of
elected representatives on university councils — after
all, the Premier knows better than everybody else! The
bill makes changes to governance arrangements and
terminates the positions of elected representatives on
TAFE boards, but then we already know the low level
of respect for TAFE held by the Premier and the
Treasurer. Again, I pay due respect to Minister Hall,
who we all know disapproves of the nastiness done to
TAFE but who defends the changes due to his belief in
collective ministerial responsibility.
This nasty bill also abolishes the Victorian Skills
Commission and 16 Victorian industry training
advisory boards. I am sure that some of those opposite
will wrongly try to lay the blame on the federal Labor
government for these negative decisions from a
government that seems hell bent on destroying
Victoria’s skills base and thus its manufacturing and
industry sectors. The government must value imports
more highly than all other Victorians do because these
policies are anti-Victoria; there is no other way of
viewing the collective assault on TAFE since this
government assumed power. Certainly this is precisely
how TAFE people who have approached my office
have viewed the policies of this government, which is
why I cannot support the bill, why the opposition will
not support the bill and why those in the post-secondary
sector — TAFEs, universities, private colleges and the
like — only see doom on the horizon as long as this
government remains in office.
Under the Baillieu-Ryan administration, under which
good ministers such as Minister Dixon and Minister
Hall are ignored, our state is going not only backwards
but going backwards at an accelerating rate. This bill
adds to that acceleration and makes the growing
concerns within the TAFE sector far worse. It proves
that Victoria is not moving in a forward direction. The
cuts are hurting the TAFE and university sectors deeply
and, with those cuts, the government further intends to
silence any opposition and force the various governing
authorities to make no negative remarks about it.
That will all be reinforced when the Secretary of the
Department of Education and Early Childhood
Development, most likely under orders from the
government, makes decisions on funding instead of the
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Victorian Skills Commission — that body will no
longer exist — without any input from the relevant
body. Under this government we are moving to a
corporate model. While that is one thing in business
circles, it is not appropriate when we are dealing with
the community and with areas such as health and
education, sport and disability, and caring and
volunteering. Other areas that I have mentioned may be
targeted next by a government hell bent on making
Victoria the state where fewer people want to be.
I have grave concerns that as these changes are pushed
through by a government with no real insight into
education and training, or skills, manufacturing and
industry, employers will leave, tradies will leave and
trainers will leave. That will make our great state of the
past decade-plus the basket case of the nation. Victoria
led under Labor, but now we are heading in a negative
direction under this government. While those opposite
may disagree, we have already seen letters in
newspapers with hundreds of signatures and we have
already seen large rallies by the very people who will
be first hurt by such changes: the staff who have until
now given us the best-skilled and best-trained state in
the nation. Small businesses, medium businesses and
larger enterprises will all suffer and will either close,
reduce services at increased cost or move overseas.
In closing, I offer a suggestion for a new car rego plate
slogan: ‘Victoria, state of missed opportunity’.
Therefore, the opposition opposes the bill.
Mr ELASMAR (Northern Metropolitan) — I do
not think it is going to be a good night for the minister.
No-one on this side will have any mercy. I rise to speak
on the Education Legislation Amendment
(Governance) Bill 2012. The bill amends the Education
and Training Reform Act 2006, the primary act, and
proposes governance arrangements for the eight acts
that establish Victorian universities: the Deakin
University Act 2009, the La Trobe University Act
2009, the University of Melbourne Act 2009, the
Monash University Act 2009, the Royal Melbourne
Institute of Technology Act 2010, the Swinburne
University of Technology Act 2010, the University of
Ballarat Act 2010 and the Victoria University Act 2010.
The bill contains four components: it abolishes all
positions from university councils previously
designated for elected representatives it alters
governance arrangements and abolishes the positions of
elected representatives on TAFE institution boards; it
abolishes the Victorian Skills Commission and the
16 Victorian industry training advisory boards; and it
makes changes to the contractual arrangements for the
provision of government-funded training. I must say at
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this point that we are opposing this bill because it is a
backward step for democracy in education. It gives the
impression that this government has a problem with
consultation.
We all know new ideas and progressive new programs
or projects can only succeed if everyone is on board.
Everybody knows about the training scams that have
been carried out by bogus or sham registered training
organisations which operated under the cloak of
respectability provided by the government. By all
means, root them out, but this bill is throwing the baby
out with the bathwater by abolishing the Victorian
Skills Commission and the 16 Victorian industry
training advisory boards and transferring and
centralising all power to the public service proper.
The impact of the bill will be a negative downward
spiralling of student expectations, but, importantly, at
the end of the day it will be the employers in this state
who are the ultimate losers. The economic sector will
lose its capacity for growth, and the de-skilling or
non-skilling of the workforce will see Victoria heading
towards becoming a welfare state that will be unable to
sustain future generations of workers. I would have
thought that that was bad for business. That is why we
oppose the bill, and I urge members to support the
amendment moved by Mr Leane.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It seems that opposition members have
had some memory lapses here this evening. They have
lamented and moaned about changes in this bill yet
blithely ignored the fact that this system — the training
world that we have in Victoria now — is their system.
It is the system introduced under the previous
government. The world has changed, and it changed on
1 July 2009 when the Labor government introduced a
demand-driven uncapped training system in Victoria. It
was those opposite, with their system, who gutted the
Victorian Skills Council and gutted the industry
training boards, because they no longer had a role under
the system.
Previously the VSC and the industry training boards
were there to advise government about how many
training places needed to be funded in each vocational
area. That was their principal role. Do members
opposite agree that was the role that they played? Under
a demand-driven, competitive training system no longer
do governments say, ‘We need to fund this many places
in this vocational area and that many in another’; the
market looks after itself. The market-demand system
that the opposition introduced when in government in
2009 gutted the Victorian Skills Commission. It was
those opposite who took away its prime role. They did
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the same with industry training advisory boards. They
should admit it. They did the same. The boards no
longer had a role because the way in which training is
now funded in this state is driven by those who are
signing up to participate in a training course.
I am making general comments in response to the
matters that have been raised here, and I cannot ignore
the memory lapses of opposition members and the fact
that they completely ignore the fact that they were the
architects of this system. I will talk about some of the
comments made by Mr Scheffer. He said that having
elected representatives is a ‘time-honoured practice’. It
is a time-honoured practice around which time has
elapsed because of the changes that Labor made.
Mr Ramsay — Mr Scheffer is in a time warp. He is
still in the time warp.
Hon. P. R. HALL — He is in the time warp;
exactly right.
I will go through some of the issues that have been
raised here during the course of the debate. Perhaps we
will explore these in committee if the opposition still
wants to after I have made these comments.
Ms Mikakos — Yes, we do.
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Let me go to that issue about cracking down on training
providers. Ms Mikakos quoted Labor’s recently
released policy document Victorian Labor’s Plan for
Jobs and Growth. Labor has said it is going to crack
down on dodgy providers, and yet at the same time this
document states:
A future Victorian Labor government will refer powers of
registration and regulation of registered training organisations
(RTOs) to the Australian government.

The opposition is going to secede all its control over
providers, both public and private, to the
commonwealth government, and yet it says it is going
to crack down on dodgy providers. It is giving away its
powers to crack down. Labor cannot have it both ways,
just like it cannot have it both ways in designing this
system and then coming in and criticising this particular
legislation.
I am amazed at the gall of members of the opposition in
the way they have raised matters. They referred to a
letter about this issue that was printed in the Age of
12 November and signed by 250 academics at various
universities. The letter is factually wrong. It says:
To be a member of the academic or professional staff, or a
student or graduate — —

Mr Lenders interjected.
Hon. P. R. HALL — I am really pleased about that,
because Ms Mikakos described this legislation drafting
as being ‘woeful’. I look forward to an explanation of
that. She described us as having done no consultation
for this bill, and she specifically said there was no
consultation with the TAFE association. I chaired round
tables with every university chancellor, every university
vice-chancellor, every TAFE director and every TAFE
board chair a number of times. On the occasions when
those TAFE institutes came along so did the TAFE
association. Do not put to me again that the TAFE
association has not been party to the construction of
these changes.
It has also been suggested by the Labor Party that there
has not been sufficient effort by this government to
crack down on dodgy providers — let me say dodgy
providers that were let into the system because the
previous government when it introduced this system
did not have the controls in place. What did we see
under that system? We saw an absolute explosion in
providers. We had no architectural control. We had
service agreements, not vocational education and
training funding contracts, which this legislation put in
place, which are going to tighten the whole system up.
It was Labor when it was in government that allowed
this to occur. Those opposite smile about it and forget,
but it is a problem that we have had to address.

Hon. P. R. HALL — Do you want to hear where it
is wrong?
Mr Lenders — Is it your letter or their letter?
Hon. P. R. HALL — It is their letter, Mr Lenders.
Do not try to distract me. Their letter that was printed in
the Age is factually wrong.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Lenders is not in his place. The minister will
speak through the Chair.
Hon. P. R. HALL — The letter states:
To be a member of the academic or professional staff, or a
student or graduate, is to be a ‘member’ of the university —
yet it is precisely these members of the university that are to
be excluded from the peak governance body of the institution.

They are not being excluded. There is no exclusion of
staff or student representatives. What the previous
government did was exclude members of Parliament
from participation on TAFE boards. There is no reason
for them to be excluded. They are eligible just like
anybody else to serve on a university council. They are
eligible, just like anybody else, except members of
Parliament, because the opposition excluded members
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of Parliament from serving on TAFE boards along with
CEOs or directors of TAFEs. Anybody else, apart from
people falling within those two categories, is entitled to
be a member of a university council or TAFE board.
That letter is factually wrong.
Business interrupted pursuant to sessional orders.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the sitting be extended.

House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 18
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Pairs
Drum, Mr
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institution. They will be accountable — as major public
statutory authorities answering to the minister and hence to
this Parliament — for their stewardship of the public
resources entrusted to their care and for their operational
performance.

Very clearly the commercial focus that was recognised
by the then government in 2010 is now ignored by the
present opposition for the convenience of the arguments
it is putting tonight. You cannot have it both ways.
Finally, in summing up, I want to go to the ridiculous
reasoned amendment advanced by Mr Leane, where he
said that money should be provided to Swinburne so
that it can continue to provide programs at its Lilydale
campus. For the sake of Mr Leane and other members,
I say universities are autonomous organisations. I could
give Swinburne $100 million or I could give it $200
million, but I cannot make it provide programs at any of
the campuses of its university. I do not have that power.
In the acts that establish universities no minister has the
power to require them to deliver programs, which is
why this reasoned amendment is an absolute nonsense.
It practically cannot be done.
Instead of this sort of political rubbish, Mr Leane
should join me and start working to make sure we have
provision at those campuses of Lilydale and Prahran,
because that is where my efforts are focused, to work
with providers — —
Mr Leane interjected.
Hon. P. R. HALL — Giving weasel words! Talk
about weasel words. What a hypocrite Mr Leane is
with these words, which are purely weasel words
because — —

Darveniza, Ms

Motion agreed to.
Debate resumed.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The comments from members of the
opposition, and I might add Ms Pennicuik from the
Greens, were littered with the denial that there should
be any commercial focus to TAFE and university
council boards. I refer members to comments made by
Mr Pakula on 16 September 2010 in this place, when
we were debating the Education and Training Reform
Amendment (Skills) Bill 2010, where he said:
In that environment it is important that the governing boards
of major public authorities have the professional skills,
competencies and experience to discharge those
responsibilities and functions.
…
The new boards will be responsible — just like the board of a
private company — for the commercial operations of the

The PRESIDENT — Order! I cannot accept the
word ‘hypocrite’ in the context in which the minister
has used it. I ask him to withdraw that word.
Hon. P. R. HALL — I withdraw that word.
The PRESIDENT — Order! The minister to
continue without the interjections by Mr Leane that
provoked that remark.
Hon. P. R. HALL — Despite what Mr Leane and
others may think, it is the earnest desire of this
government to make sure we continue to provide
training programs and higher education programs
throughout this state. That is why I work regularly with
Swinburne University on the future of both of its
campuses. Ms Pennicuik might be interested to know
that I was talking to the National Institute of Circus
Arts just on Friday of last week. It is our earnest desire
to bring about an outcome which will see the
continuation of delivery from those campuses, albeit
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Swinburne has made its intentions clear on its
involvement with those campuses.
I just want to say one final thing, and it is about a
comparison between the current structures of TAFE
governance boards and university councils. Currently a
TAFE board has a membership of somewhere between
9 to 15 and that number is going to remain the same
under this legislation. The chair is currently elected by
the board and under this legislation the chair will be
appointed exactly the same as Labor wanted in 2010.
There will not be any elected representatives, that is
absolutely true, and in terms of the additional members
the CEO will not be a board member. Common
commercial practice is that a managing director or CEO
is frequently not a member of the board but rather an
employee of the board. When members are appointed
the same numbers will apply — that is, the government
will appoint at least half of the remaining membership
in exactly the same way as it does now instead of the
board coopting members. Further appointments to the
board will be made in consultation with the remainder
of the board.

Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Pairs

House divided on motion:
Ayes, 20
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The government does not accept this reasoned
amendment. It is impractical, it is politically motivated
and it will not achieve anything. I am more than happy
to canvass discussion with the opposition and the
Greens during the committee stage.

Motion agreed to.

Pakula, Mr (Teller)
Pennicuik, Ms
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Tee, Mr
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Read second time.
Committed.
Committee

House divided on amendment:
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Amendment negatived.
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In the case of university councils, currently a university
council has between 14 and 21 members. Under the
legislation they will have greater flexibility, not less,
because they will be able to set the number they wish to
have on their council by order in council. There will be
three official members, just the same as there are now.
The only difference is that there will be no as-of-right
position — I repeat: as of right. There is nothing to
prohibit a staff member or indeed a student from
participating on a TAFE council board.

Ayes, 18
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Clause 1
Ms MIKAKOS (Northern Metropolitan) — I want
to ask the Minister for Higher Education and Skills
about his comments earlier on consultation. Can he
advise the house what consultation occurred with
various stakeholders prior to the introduction of this
bill? I am asking about consultation specifically in
relation to the bill, not about the regular consultation he
might have with stakeholders.

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms

Koch, Mr (Teller)
Kronberg, Mrs (Teller)
Lovell, Ms

Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said in my summing up of the
second-reading debate on the bill, formal consultation
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on these matters was undertaken with TAFE council
chairs, TAFE directors, the Victorian TAFE
Association, university chancellors and university
vice-chancellors.
Ms MIKAKOS (Northern Metropolitan) — Did
that include the TAFE association?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes.
Ms MIKAKOS (Northern Metropolitan) — Was
there any consultation with representative bodies of
students or of staff, including unions?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — No formal consultation was undertaken
with those persons prior to the tabling of the bill in the
Parliament of Victoria, which is not unusual. Many
Victorians first see a piece of legislation when it is
tabled in the Parliament.
Ms PENNICUIK (Southern Metropolitan) — Just
on that issue, why did the minister not have formal
consultation with the unions with regard to this bill —
for example, the National Tertiary Education Union,
which represents the academic staff who by virtue of
the bill will no longer be able to elect representatives to
the boards or councils of universities?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Quite frankly I do not know what the
unions have to do with it. The previous legislation
provided for an elected staff representative and an
elected student representative; it did not have any
provision for an elected union representative.
Ms PENNICUIK (Southern Metropolitan) — This
is not by way of a question, but the union represents
academic staff, so in that respect it would be able to
represent the views of academic staff. However, the
minister has answered my question; he did not have a
formal consultation.
Ms MIKAKOS (Northern Metropolitan) — I want
to move on now to the issue of appointments to boards.
I want to ask: what analysis has the minister’s
department made of the failings of the current system of
appointment? There were a number of references in his
summing up and from other members of the
government to appointing people on a skills-based or
qualifications-based system. That currently happens, so
what are the failures of the current system that the
minister is seeking to rectify?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The matters which a TAFE board has to
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deal with and which a university council has to deal
with are many and complex and of a commercial
orientation, as the previous government said; I quoted
those words from Mr Pakula at that particular point in
time. Therefore there needs to be a whole-of-council or
whole-of-board consideration of the collective skills of
those members where some are appointed by
government and where others are coopted or appointed
by council. It does not always provide the best
opportunity to look at the skills of those members on a
collective basis. Therefore these changes, I might add,
were suggested and requested by those who were
participating on such boards; in particular the university
chancellors and TAFE council presidents approached
the government asking it to convene some discussions
on this. We did so, and what is contained in this
legislation is reflective of the general view that came
out of those discussions.
Ms MIKAKOS (Northern Metropolitan) — Was
there any analysis done by the department? The
minister has identified some stakeholders who
requested these changes, but did the minister actually
have some analysis or a consultant’s report done
identifying that there were some significant failures in
the current system?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, these changes were requested
by people who are well experienced in the positions
they occupy within either university councils or TAFE
boards. As I said, we convened round table discussions
on a number of discussions with people representative
of those positions on all universities and TAFEs in
Victoria, and that was the conclusive view.
Ms MIKAKOS (Northern Metropolitan) — Given
that the minister has referred to the debate of
16 September 2010 I also want to remind him of some
comments he made during that debate, particularly his
vocal and strident opposition to similar amendments the
then government made in terms of giving the minister
more powers or ability to appoint members of TAFE
boards. At the time the now minister said:
It does not go into any detail as to what the changes mean,
how the management boards are going to be strengthened or
how the lines of accountability between the boards and the
minister are going to be clarified. Currently the act requires
the board to report to the minister and have a direct line of
accountability.

The minister then went on to say:
… I repeat that under the current arrangement more than
one-half of the members must be appointed by the minister
anyway. This is an unnecessary grab for power. It is an
expression of the minister’s wish to centralise all these
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appointments. It is typical of this Labor government, the
members of which feel they must have their hands on
absolutely everything. The minister suggested there needed to
be more lines of accountability because these institutes are
engaging in commercial activities and as they receive
significant funding from the taxpayer they need to be
accountable to the taxpayer. They are already accountable,
and they are already engaging in significant commercial
activity.

I point out that in the minister’s summing up earlier he
was justifying these changes as needing to reflect the
commercial activities of TAFEs, yet he was prepared to
say in 2010 that that was already reflected in the
composition of the board. He characterised those
changes as ‘an unnecessary grab for power’, yet he is
critical of us making a similar argument in relation to
measures where he has gone much further than the
previous government was proposing, because he is not
only seeking to appoint all the members of the board
but also completely remove student and staff
representation from the institute board.
I also point out that in the debate in 2010 the now
minister went on to say:
To suggest that this government now must appoint every
single board member apart from the staff representative, the
student representative and the CEO is ludicrous. It is an
unnecessary grab for power and in the view of the coalition is
simply not warranted.
It is a slap in the faces of local people on TAFE boards and
suggests that they do not do well enough now. They do do
well — they do magnificently well — and they coopt people
responsibly. They coopt people’s experience, skills and
knowledge of what is required locally.

I ask the minister: what has changed between
September 2010 and today that has caused him to
change his view so significantly?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Let me quote the response from the then
government — again from Mr Pakula — to my
comments in that debate:
The opposition has characterised the change that the
government proposes in this piece of legislation as
politicisation. We would rather look at it as
professionalisation of the board.

Mr Pakula went on to say:
I could go on, but let me say in conclusion that if this
amendment succeeds as has been foreshadowed, the
government will be proposing that the commercial powers
that were to be or are to be conferred on TAFEs as a
consequence of this bill would be omitted from the bill.

Ms Mikakos knows very well that those commercial
powers are absolutely essential for TAFE institutes to
operate in the system the previous government
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designed. They need those commercial powers now
that they are competing — now that the previous
government’s market is well and truly in place. Yes, we
need to make sure that those TAFE governing bodies
are best equipped to deal with the commercial realities
the previous government set up under its legislation.
That has happened. That is why we now need to
appoint the board members — half of them in
consultation with the board, I might add. It is not just an
autocratic position to appoint those people. The practice
I have employed in the two years I have been in this
job — and, I can assure you, will continue to
employ — is that the appointments I make are all in
consultation with the chairs, whether they be university
appointments or TAFE appointments. I see neither
myself nor, I might add, future ministers changing that
practice no matter what government they may be part
of. As important as it is, it is important to consult with
the board over those appointments, and that is
something I will continue to do.
Ms MIKAKOS (Northern Metropolitan) — The
minister is not prepared to respond to the position he
took in 2010 and explain to us why he no longer stands
by those comments. He chooses to quote back at me the
contributions from other members’ in Hansard. The
key point here is that the current minister was the
shadow minister at the time. He was outlining a
position on behalf of the coalition. He was very critical
of these provisions in that bill of 2010, yet he is seeking
to go further in his own bill and has no response.
What we have had is members of the coalition
verballing the Labor Party’s position. We understand
that this is a commercial environment. As I said earlier,
there are currently very capable, qualified people being
appointed to TAFE boards. Essentially the minister is
saying that none of these people is suitable, that only
with his legislative changes can he appoint people who
are appropriately qualified and suitable to manage our
TAFE institutions and that no staff member or student
is capable of doing so. However, unless the minister
wishes to comment further or Ms Pennicuik has
something further to add on this point, I will move on
because I want to come to the issue of process, which
the minister has just touched upon in his response.
I am happy to give the minister an opportunity to
respond, because he has not done so in the hypocrisy,
really, that he has reflected tonight in this debate in
terms of his position in 2010 and his position tonight.
Does the minister stand by those 2010 comments?
The DEPUTY PRESIDENT — Order! The
President asked the minister to withdraw a variation of
the term that Ms Mikakos has just used. The term used
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probably just gets in, but I ask members to take note of
the rules of debate.
Ms MIKAKOS — Inconsistency, perhaps, of
positions.
The DEPUTY PRESIDENT — Order! If
Ms Mikakos wishes to withdraw the other term, I will
accept that, but I do not need her to do so by
interjection.
Ms MIKAKOS — I am happy to ask: can the
minister explain his 180-degree reversal of position? I
withdraw the expression that I used.
The DEPUTY PRESIDENT — Order!
Ms Mikakos is inserting which words?
Ms MIKAKOS — And I am inserting: can the
minister explain his complete backflip on his 2010
position to his position tonight?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If Ms Mikakos had listened to my
original answer to this particular question, she would
have heard that I answered her question. I made
reference to the fact that if the amendment I moved at
that time had got up, the Labor government of the day
would not have granted those commercial powers to
TAFE institutes, and it did not do so. While those
opposite had their time in government they did not
change the commercial powers of the TAFE institutes.
It has become patently obvious that TAFEs need those
commercial powers to operate in the current market
environment. Consequently that it is why I now
consider it necessary to appoint people with the
appropriate skills to manage what are in some cases
organisations with annual turnovers of more than
$100 million in the commercial world in which they
now operate. Because they are going to be given those
commercial powers now, they need a board with
members with the appropriate skill mix. The only way
we can ensure that is by my consulting with the boards
on the appointment of their members.
Ms MIKAKOS (Northern Metropolitan) — I just
want to make the point that the comments I was quoting
from Hansard of 2010 related to the minister’s
comments about the minister’s powers to appoint
members to a board.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have answered that question.
Ms MIKAKOS (Northern Metropolitan) — I think
the minister is moving on to other issues, but I want to
come to his earlier comments about how he will be
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consulting in relation to appointments to boards. What
will be the process for those appointments? Will the
positions be advertised, and will there be some
expressions-of-interest process? How will potential
applicants be able to put themselves forward?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The practice of this government, as was
the case with the previous government, has been to
periodically call for expressions of interest by way of
public advertisements, and at times names have been
suggested and put forward by university councils or
TAFE boards. As said, the practice is that I will confer
with the council through the chancellor or the chair of
the board as to the appropriateness, suitability and
desirability of such appointments. That is a practice I
will continue.
Ms PENNICUIK (Southern Metropolitan) — I
know we have moved along slightly from my earlier
question, but the minister answered that he did not see a
role for the National Tertiary Education Union being
consulted on the views of academic staff. I wonder
whether the minister met with the National Union of
Students to ascertain the views of students on their
representation on university councils and TAFE
boards?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — No.
Ms PENNICUIK (Southern Metropolitan) — It is
regrettable that the minister has left out the
representative bodies of the people who are now being
excluded from councils and boards by way of being
elected representatives.
Mr O’Donohue — They are not excluded.
Ms PENNICUIK — They are being excluded from
being elected as representatives. That is very clear.
My next question goes to something I raised in my
contribution to the debate on the bill. The minister is
talking about needing people with the types of skills
listed in the bill — financial, management et cetera —
because of the new commercial focus of TAFE
institutes. Accepting that argument, my query is: given
that the role of university councils is not being changed
by the bill, why are the elected student and staff
representatives being removed from university
councils?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, in the round table discussions
the chancellors and vice-chancellors came to the
majority view that it was more appropriate not to have
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those guaranteed, as of right, positions. I repeat that
there is no prohibition on a staff member or a student
serving on those councils. One of the arguments that
was raised in all the discussions we have had was that
there may be a conflict of interest in an employee of a
university or a TAFE also being a member of the
governing body of that institution.
In respect of this particular matter, I might add also that
there is the imputation from some of the comments that
governing bodies of universities or TAFEs will no
longer consult with their staff or students on these
particular matters. Again, that is far from the case. I
think that every one of those universities and TAFEs
expressed an absolute need to consult and to receive
some views expressed by both those university or
TAFE cohorts, their staff and students, but did not
consider that council or board membership was the
most appropriate way in which to hold those
discussions and consultations.
I cite by way of example a note received from the
chancellor of La Trobe University, in which she says:
I have recently had a discussion with the current president and
president elect of our students representative council
regarding the future of student interaction with the council.
We have agreed to expand our existing model of consultation
between the students and council to include representatives
from each faculty.

And it goes on.
What this bill does is provide the stimulus and incentive
for universities and TAFEs to engage in some broader
consultation with those important members of their
institution community, being their staff and students.
Ms PENNICUIK (Southern Metropolitan) — I am
aware that universities and indeed TAFEs have other
consultative bodies which include staff, students, and
faculty advisory councils et cetera, but it is not the same
as having legislated elected representatives, which, as
somebody said, is a time-honoured practice. The
minister read something said by the chancellor of
La Trobe University, but everyone who has been
following this argument would know the chancellor of
Melbourne University has come out against these
proposals, saying that Melbourne University has always
operated with two members elected by students and
three members elected by staff and that they add a
valuable voice to ensure good governance of the
university.
On that point, why is it not possible to have members
who have skills in business et cetera working alongside
members of the TAFE board or university council, who
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are there in a representative role? It appears that that has
worked in the past. Why could that not still work?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, it was the majority view of
those at the round table discussions that I had that,
while not prohibiting those people from being members
of the governing body, the governance would work
more effectively if people were not there to represent a
section of the organisation but rather shared the
interests of the whole of the organisation as their prime
focus.
Ms PENNICUIK (Southern Metropolitan) — Just
on that point, it may have been a view, but my question
is to the minister. It may have been the view of some
universities, but it is not the view of others. It is
certainly not the view of the 200 people who wrote the
letter. It is not the view of the staff and student
representatives I have spoken to, so my question is:
why does the minister think that a university council
cannot do its job with a mix of people with skills and
people who are representative. As Elizabeth Alexander
said:
We value the perspective these members bring to the debate
in council and the dedication they show to their
responsibilities. Their presence is a practical application of
council’s commitment to consultation and transparency …

and to the good governance of the university.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I take advice from those more
experienced than I, and that is why I convened the
forums I did, and that is why I took the majority advice
of the people with whom I sat around the table — they
being people who sit at the top tables of those
governing bodies. So I say to Ms Pennicuik: we have a
different view about the effectiveness or not of elected
representatives on governing bodies of organisations,
but it is just one of the things we are going to disagree
on, I think.
Ms MIKAKOS (Northern Metropolitan) — On the
same point, can the minister advise if there is any other
state or territory where staff or student representatives
are not guaranteed a place on university councils?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I would need to take that on notice, but I
can recall just a week ago having a chat to the South
Australian minister about the appointment of the board
to run TAFE South Australia, and if my memory is
correct, and I qualify what I am about to say by saying,
‘If my memory is correct’, he is in the process of
appointing, I think, a seven-person board, and I am
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pretty sure that that does not provide for elected
representatives.
Ms MIKAKOS (Northern Metropolitan) —
According to the Australian of 26 October Victoria is
the only state to be moving in this direction, but I look
forward to the Australian article being corrected if in
fact Andrew Trounson got it wrong. But I want to ask
what is the rationale in having the number of
government-appointed members being equal to or
greater than the number of council-appointed members
other than to ensure that the minister will effectively
appoint the majority of the university council?
The DEPUTY PRESIDENT — Order! Was the
member referring to a specific clause then?
Ms MIKAKOS — No, we are still on clause 1, the
purposes clause. My question follows on directly from
the discussion we have just been having in relation to
appointments to university councils, so I thought it
would be easier if we kept going in this way.
The DEPUTY PRESIDENT — Order! I am sorry;
the member was quite specific. I missed what she was
referring to at the beginning of her contribution.
Ms MIKAKOS — Sorry, Chair. We have been
discussing the issue of the composition of university
councils and the fact that references to elected members
have now come out of the legislation, but my question
to the minister concerns why the bill provides that the
number of government-appointed members must be
equal to or greater than the number of
council-appointed members.
The DEPUTY PRESIDENT — Order! I guess my
point was — and the minister may be quite on top of
it — that there are 110 clauses in the bill, we are on
clause 1 and I do not see that issue mentioned
specifically in clause 1. I am sorry if I have missed it,
but in fairness, if the member is asking the minister a
specific question about something in the bill, we need
to either be on that clause or she needs to be able to
direct the minister to specifically where that is
mentioned.
Hon. P. R. Hall — I am happy to answer the
question.
Ms MIKAKOS — I think it is going to expedite the
committee stage, Chair, because I have been
deliberately dealing with the issues thematically and we
are about to move off university councils to get on to
another part of the bill. I think this is a much quicker
way of doing business, but I am happy to be guided by
you and the minister.
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The DEPUTY PRESIDENT — Order! That is
appreciated, but if members are going to refer to
specific clauses in the bill, not only for the benefit of
the minister but I think for the benefit of all members,
we need to know what specifically the member is
referring to. The minister indicates he is happy to
answer, so I will call the minister.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I used the same rationale as the previous
government did in the current composition, which says
that in respect of TAFE governance, overall at least half
of the board must be government appointed, and the
same with university governance. Each of the
university acts talks about after the three official
members at least half of the remaining members are
government appointed, so the same rationale was
applied by the previous government.
Ms MIKAKOS (Northern Metropolitan) — Just for
your benefit, Chair, we are looking at clause 1(b) that
refers to the university acts that are being amended to
provide for the membership of councils of universities.
As I understand it, the way things will work under this
change is that the government will be matching or
exceeding the number of university-appointed
members, so effectively those appointments will be the
majority of the university council membership.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The answer to that question is no. I will
give you an example. If a university decided to have a
council, say, of 15 members, 3 are going to be official
members, and then there will be 12 remaining and at
least half of those must be appointed by the
government. The government would appoint 6, and the
remaining 6 would be appointed on the
recommendation of the council, so in that case the
government’s 6 people do not have a majority on a
15-member university council.
The DEPUTY PRESIDENT — Order! Does
Ms Mikakos have anything further,?
Ms MIKAKOS (Northern Metropolitan) — I am
proposing to move on to vocational education and
training (VET) contracts. Can the minister explain the
difference between the existing service agreements and
the new VET funding contracts?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I understand we are still speaking in
general terms about the concepts in clause 1, just for the
purposes of the bill, because we have not agreed to
anything.
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The DEPUTY PRESIDENT — Order! That is
correct.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Currently we have service agreements
which are struck between the government and the
provider who is contracted to deliver the
government-subsidised training. The service agreement
is delegated via the Victorian Skills Commission to the
Secretary of the Department of Education and Early
Childhood Development who is the signatory. We are
moving towards funding contracts, and my advice —
and Ms Mikakos might know this better than I, having
been trained in the law — is that the nature of the legal
funding contract provides greater security and legal
standing than the service agreement. The advice the
department has received is that this model provides
greater security both for the government and for those
who receive that service from a provider. It gives them
additional powers to be a party to any recourse that
might need to be taken if there was a failure of part of
the funding contract.
Ms MIKAKOS (Northern Metropolitan) — Has the
minister received advice that the existing service
agreements are not enforceable?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The answer to the question is that it
would need to be tested in a court of law, and rather
than subject these service agreements to that, the
government is seeking to strengthen those provisions
by enacting the arrangements of the vocational
education and training (VET) funding contracts as set
out in the legislation.
Ms MIKAKOS (Northern Metropolitan) — As I
understand it students will also have the ability to
derive some benefit indirectly through these new
contracts. If a registered training organisation (RTO) is
fined or there is some action taken against it, will that
preclude a student from taking their own individual
legal action against that RTO?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — No, it does not. Students are entitled to
do that. The bill really ensures that students become a
third party to the funding contract. The current service
agreement is between two bodies, the provider and the
government, and therefore any breach of that agreement
is a matter that indirectly — but not legally — gives
students a right to participate. The advice that I have
received regarding these provisions is that students
virtually become a third party to the contract, and this
will strengthen their rights.
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It does not mean the government will abrogate its
responsibilities to seek recourse in the event of some
provision of a funding contract being breached, and I
know Ms Pennicuik raised this point in debate. Does
that mean the government is just going to hand over the
responsibility of pursuing a breach of contract to a
student? No, that is absolutely not the case. The
government is still determined, as I have said
consistently in this house, to ensure that those
contracted to deliver services on behalf of the
government do so as required by their contract. Again I
say my advice from the legal people is that the
legislation is structured to ensure that the interests of
students are better protected by the way the legislation
is currently framed.
Ms MIKAKOS (Northern Metropolitan) — Does
the department currently collect any data about the
number or type of complaints? This is in relation to
being able to keep data about breaches of contracts in
the future. Is that data kept at the moment and will it be
kept in the future?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, the government receives complaints
and audits from time to time. Some people have
criticised us because there is a bit of duplication in
relation to the issue of auditing and the auditing of the
quality of that service being provided, but I make no
apology for that. This is a new market-driven training
system. We must make sure it delivers what we expect
and what we are paying for. The government
department has contractual arrangements regarding a
service agreement with providers to deliver training.
Where we believe there is a breach of those agreements
we have the ability to seek recourse or act upon the
current service agreement. In some cases that has meant
the suspension of payments while matters have been
sorted. I have been quite open about that; I have said
that in this Parliament before.
Equally, the VRQA (Victorian Registration and
Qualifications Authority) or ASQA (Australian Skills
Quality Authority) — whichever a body is registered
with — also has an ability to act on a complaint. This
legislation provides for a better exchange of
information between those regulatory and contractual
bodies as well. That is important. There will be a better
coordinated collection of data of the various
organisations involved in this issue.
Yes, the department receives complaints; yes, I can tell
the member how many complaints we have received
and how many were followed up.
Ms Mikakos — I was about to ask you that.
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Hon. P. R. HALL — I do not have those figures
with me, but I know there have been instances where I
have picked up a newspaper and read a letter involving
someone complaining about the quality of training that
has been provided who has asked the department to
pursue that issue. I am saying to the member that while
I do not have the figures here with me tonight, I am
more than happy to pursue this issue and give the
member data about complaints and follow-ups the
department has undertaken.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister because I was going to ask him about the
current data. We are in furious agreement that we all
want a better deal for students. In terms of the
community seeing where the benchmark is and being
able to see the current number of complaints and
whether this new legislation will actually do its job
properly in 12 months time or sometime down the
track, it would be useful if the minister could provide
those figures at some stage.
I want to ask the minister about issues regarding
students completing their courses, because as I
understand it there is an ability now for a court to order
an RTO to fulfil the terms of its contract so that
students can complete their courses and sit their exams.
Can the minister explain how this will operate in
practical terms, particularly if a provider has been
declared insolvent?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will explain the practice by way of
example. Recently a private provider, a community
college in East Gippsland, was in financial difficulty or,
if not, insolvency. The board of the college agreed to
appoint an administrator in that case. As a result of that
appointment the Victorian Registration and
Qualifications Authority sent people to the college to
ensure that the awarding of qualifications to students of
that organisation happened and was appropriate and
that the students had been given appropriate instruction.
A person from VRQA went to the college and went
through all the records, checked them and justified
whether the students’ qualifications should be credited.
If some students were deemed to have not completed
sufficient work to be awarded a qualification, then an
alternative provider was arranged to deliver that
program completely so those students could complete
their qualifications. I know representatives from
Advance TAFE in East Gippsland said the TAFE was
prepared to stand in to help those students complete
their qualifications.
Ms Mikakos — At whose cost? Does the
government pay for that?
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Hon. P. R. HALL — It would usually be the
administrator of that organisation who would do that
after the realisation of the assets of that organisation.
The interests of those students completing their
qualifications and the interests of the staff were
paramount in those circumstances. That is an example
of how things operate in that particular instance. There
may be differences in that process from time to time,
but that is an example of how it can be dealt with.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. Does the government intend to seek
financial security from RTOs to cover these
eventualities over and above the current insurance
requirements?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I need to get advice on that question. I
am not aware that that is the case, but it is one I will
need to take on notice. It is a matter of detail about how
the contract is to be executed. The legislation is a
framework legislation which says that the matter is to
be covered in such a contract, but the question
Ms Mikakos asked me was one of more detail not
contained in the legislation, so I will need to take that
on notice.
Ms MIKAKOS (Northern Metropolitan) — I want
to ask the minister about the types of breaches that
could trigger a monetary penalty. Can the minister give
us some examples in terms of getting a sense of the
severity of contract breaches in which a fine would be
imposed and an indication of what the proposed
amounts of the penalties will be for these contract
breaches?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, this legislation is enabling
legislation and it sets out the matters which are able to
be contained within a contract. It does not prescribe
financial penalties for the breach of particular
provisions within that contract, but the way in which
the contract is ultimately constructed spells out what
sorts of measures would be taken if certain aspects of
that contract were breached. However, it does not
prescribe financial penalties to that extent. If a contract
is being breached and a quality issue is being breached,
then in the first instance you would ask that provider to
address that issue about quality and determine whether
they had qualified instructors or whether the facilities
they had were appropriate.
In other matters, if they failed on reporting
requirements or lodged false documentation to claim
payments, then that is a matter that can be dealt with as
part of the contract detail not necessarily described in
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the general terms of the legislation. I have seen some of
these contracts. They are quite thick documents. Some
of them are 40 or 50 pages in length. This legislation
prescribes what can be, should be and will be put into
those contracts. It does not describe exactly what the
wording of each clause of those contracts is.
Ms MIKAKOS (Northern Metropolitan) — To
follow on from that point, fines probably would not
have been the best way to describe it. As I understand it
proposed section 3.1.3(k), inserted by clause 10, talks
about monetary amounts being paid to the state by the
contractor for breach of contract. Maybe it is a damages
amount and a fine is probably the wrong way to
describe it, but there is an ability there for the contract
to prescribe amounts to be paid. Can the minister
confirm that my understanding is in fact the case —
that is, that an RTO on a breach of contract could make
payment to the state? Again I ask the minister to
indicate and give some examples of the kinds of
circumstances where those payments would be
required.
The DEPUTY PRESIDENT — Order! Before
calling the minister, Ms Pennicuik indicated to me
earlier that she wanted to raise questions on clause 10
that may well relate to these same things, so before
asking the minister to respond I might give
Ms Pennicuik an opportunity to raise any issues on this
matter.
Ms PENNICUIK (Southern Metropolitan) — Yes,
on clause 1 — —
The DEPUTY PRESIDENT — Order! Yes, I am
going to call clause 10 later, as Ms Pennicuik asked, but
because this matter has been raised I am giving
Ms Pennicuik the opportunity to raise questions on this
first. Then perhaps, if the minister wishes, we can hold
it until we actually get to the detail of clause 10.
Ms PENNICUIK — I go back to something the
minister said a bit earlier when he referred to concerns I
raised during my contribution to the second-reading
debate about whether the onus is going to all fall on the
student. I think that goes more to clause 10. But the
minister said that that is not the intention. I queried the
whole idea of contracts between the government and
the VET provider and why they were different from
service agreements, and the minister said, by way of
interjection at the time, that service agreements and
contracts would operate together. Could the minister
explain that position?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If I interjected, I apologise. What I was
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talking about when Ms Pennicuik said I interjected was
that the government was one of the signatories to the
funding contract with a provider and that those students
who might be impacted by a breach of contract would
be working together. It was not about the fact we would
have a service agreement and a funding contract,
because we are replacing service agreements with
funding contracts.
A funding contract is a legal mechanism. The
provisions of this legislation enable a student to be a
third party to that and therefore have greater rights
under the VET funding contract. This means that in the
case of some sort of breach of that contract,
governments would have a role to play. They would
exercise their rights and responsibilities with regard to
that contract and assist or work with students if they
wanted to individually pursue a particular complaint
about something not being delivered.
In terms of Ms Mikakos’s question, overpayments
would be one very clear example where moneys might
be transferred from a provider back to the department
where it is proven that false claims have been made for
training. Overpayments, which I know have happened
in the past, are one example where payments could be
returned to the department.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for that explanation. He stopped me
in my tracks during my contribution when I raised the
issue of the differences between service agreements and
funding contracts. The minister said, ‘They are not a
substitute; they will be together’, so I got a bit confused.
I just have a general question: is it then the intention of
the government to enter into one of these contracts with
every service provider?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Absolutely. Every provider that delivers
training which is subsidised by the government does so
by way of a contractual arrangement with the
government. That includes all public and private
providers that currently have a service agreement.
Under this legislation they will have a training contract.
Ms PENNICUIK (Southern Metropolitan) — I
have a follow-up question similar to the one
Ms Mikakos asked about the enforcement of service
agreements. Up until now has there been a problem
with enforcing service agreements?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The advice we received on this is that
changing to funding contracts rather than service
agreements gives us greater legal strength. There was a
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risk that a service agreement might be disputed legally.
This will make sure that we are in a much stronger
position to protect the rights of both the department —
that is, the public of Victoria — and particular people in
Victoria who might be receiving training from an
organisation.
Ms PENNICUIK (Southern Metropolitan) — I
appreciate what the minister is saying, which is a
similar answer to one he gave to Ms Mikakos, but my
question was: has there been a problem enforcing
service agreements up until now?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There have been issues where service
agreements have been breached and we have taken
action. To my knowledge we have been able to do that
without limitations to this point of time, but again the
legal advice was that we would be better off
strengthening these arrangements to make absolutely
sure that the contractual arrangement — whatever form
it is in — is such that the risk to the state would be
limited. That is why we have gone into the funding
contracts.
Ms PENNICUIK (Southern Metropolitan) —
Deputy President, I will try and keep it general to avoid
clause 10, but I will take your advice. The new
contracts bring a student into the picture where a
student was not necessarily in the picture before. My
concern is that either soon or some way down the track
this might have the effect that if there is no entity left —
if the registered training organisation that is not
fulfilling its contract has in fact collapsed — this does
not leave the student with anywhere to go in terms of
getting their money back or getting their training
completed, particularly if in the contracts other
registered training organisations have signed there is no
requirement for them to take on board students who
have been let down by other RTOs. Can the minister
comment on that?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I understand the point Ms Pennicuik is
making, but is this not the same situation as would
apply currently with service agreements? I do not
understand Ms Pennicuik’s question, or the scenario
she is pointing to, because what she is describing is a
situation that would equally apply whether it was a
service agreement or a funding contract. Could
Ms Pennicuik explain it to me again?
Ms PENNICUIK (Southern Metropolitan) — The
minister explained to Ms Mikakos how, in the terms of
one example, another TAFE was able to take a student
or students and continue their training. If the contracts
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are more rigid regarding what a registered training
organisation will and will not do, I am concerned that
unless it is actually in the contract there may be
nowhere for a student to go.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think quite the opposite. These
contracts would place greater requirements on those
organisations and they gives us greater legal security in
addressing breaches of a contract. Therefore in terms of
enabling students to complete a qualification with
another provider — the outcome that can be
achieved — there is no difference between contractual
arrangements and service agreements. Let me
emphasise that, as it has been explained to me, the
essential difference between a service agreement and a
funding contract is that a funding contract gives greater
legal security to address breaches of a contract. It does
not in any way limit the ability to assist students who
might be affected by the breach of a contract.
Ms PENNICUIK (Southern Metropolitan) — Just
one more question along this line: if there is a breach of
contract and the government is going to step in to make
sure the student is not left in the lurch and it can find
another place for the student so that they do not lose
their funded place or training, why is there the
provision for the student to take action against the
trainer? If the contract allows the government to do that
on the student’s behalf, why would the student then
need to take action against a training provider?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I understand it the new arrangement
provides for a student to be a legally interested party in
any legal action that might arise out of a breach of
contract. If the government decides to pursue a breach
of contract, as I understand it, the interested student is
guaranteed to be an interested party to the contractual
arrangements. Currently, as I understand it, the service
agreement does not give them a legal role in the
execution of any action which may arise out of a breach
of a contract.
Ms PENNICUIK (Southern Metropolitan) —
Where would that action arise on behalf of the student?
Where would the student take that action?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — My advice on this particular matter is
that whether the provider has sufficient assets to meet
its liabilities is a regulatory issue. The bill addresses a
more fundamental issue of whether the student has a
right to sue at all, which means the bill makes it
absolutely certain that a student does have a right to
sue, if they choose to, for the failure of the provider to
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deliver what they have enrolled in and expected to have
had delivered.
Ms PENNICUIK (Southern Metropolitan) — I
think it is the role of the government to make sure there
is redress for the student. I am concerned about TAFE
students, most of whom probably do not have a lot of
money, having to launch actions in court against
training providers that are in breach of their contracts.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The only other thing I will say in respect
of that is that under the current service agreement it is
not absolutely clear that a student has the right to sue a
provider should they choose to. As it has been
explained to me, now a student will have a right to sue
a provider because they will be part of the contractual
arrangements. I say again that this is not the
government saying, ‘It is now your problem’. The
government is spending public money — paying it to
the provider — so it is in the government’s best interest
to make sure that any breach of contract is dealt with
appropriately. If on top of that the student wishes to
take his or her own personal action, they will now have
that right, whereas there is certainly some doubt that
they have that right under the current arrangement.
Ms MIKAKOS (Northern Metropolitan) —
Coming back to the issue of payments by a registered
training organisation back to the state, the minister gave
one example before of overpayment. Would there be
any circumstances where such a payment would be
required due to the volume of complaints about a
particular RTO by students? If a large volume of
students complained to the minister or to the
department about a particular provider not providing
satisfactory quality education and stated that in their
view the course they had undertaken was substandard,
could that be an example of a case in which such a
payment could be made?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I would have thought that at the very
least moneys paid by students and indeed government
would be required to be returned if it was proven that
the terms of those payments had not been met. If a
student had paid a contribution towards their training
and it had not been delivered, there could be a
requirement, as part of the contractual arrangement, for
those funds to be returned to the student and to the
government. That is an example that could be applied.
Ms MIKAKOS (Northern Metropolitan) — Are
these contracts going to be available under freedom of
information legislation? Will they be publicly available
documents through FOI?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will get some further written advice for
Ms Mikakos on this matter because what I have got to
say to her now I do not think will satisfy her in terms of
an answer. Contract arrangements, most frequently
commercial arrangements between government and
organisations — no matter whether this is for training
or something else — while sometimes in part made
publicly available, are not always made available. I do
not know the answer to this — whether these will be
FOI-able or not — but the conditions of the contracting,
so far as it relates to students, must be made available
so that students know their rights when they are
entering a course. Those matters relating to student
rights certainly would be public. I will get a written
response to Ms Mikakos about whether those
commercial contractual arrangements would be made
public under FOI or other circumstances.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister and look forward to that written advice. I
propose to move on to a final issue. The minister will
be happy to know it is final. I am seeking some clarity
around who is ultimately responsible for monitoring the
quality of our training system: is it the department or is
it the Victorian Registration and Qualifications
Authority? I particularly ask this question because there
have been different public documents released recently
that seemed to give contradictory indications. For
example, it was stated in the Future Direction for the
Victorian and Registration Qualifications Authority
document that VRQA was going to be the one-stop
shop for registration and quality assurance matters;
however, the department, in its Victorian Training
Guarantee Compliance Framework, seems to suggest
that it will play a role in enforcing quality issues. Can
the minister shed some light on these issues?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — About half the providers in Victoria are
registered with the Victorian Registration and
Qualifications Authority and half are registered with the
federal body, the Australian Skills Quality Authority,
but of those who have contracts with government to
deliver subsidised training, about 82 per cent are
registered with ASQA. The imbalance there is that
many of these smaller providers, like our Learn Local
organisations et cetera, may not have funding
agreements with government, and some operate without
funding agreements. There are plenty of providers in
Victoria who operate on a fee-for-service basis and do
not have a contractual arrangement with government.
My last reckoning was that there were about
500 organisations that were contracted with the
Victorian government to deliver government-subsidised
training, but around 1000 were registered with either
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VRQA or ASQA. Many operate without government
support for delivering training in this state.
In terms of standards and registration matters, there is
no doubt VRQA, or federally ASQA, is the body that
determines the standards and makes sure that
organisations are delivering to the standards required of
them under their conditions of registration. On top of
that, the Victorian government has contracts to deliver
government-subsidised training. They contain some
other matters which may not be of relevance to either of
the regulatory authorities — for example, the
requirement to report on all forms of training activity is
a requirement of the contract that the government has
with these providers; it is not part of their registration
requirements.
In terms of ensuring that the terms of the funding
contract that the government has with these
organisations is delivered, the interest of government is
in pursuing the issues that ensure the terms of those
funding contracts are being met. The ultimate
responsibility for standards of operation clearly lies
with the regulatory authorities, VRQA and ASQA.
However, as I said, if there is a bit of duplication and
overlap, I make no apologies for it because in this
system, which is still an immature, competitive,
demand-driven system, overcaution is better than under
effort.
Ms PENNICUIK (Southern Metropolitan) — As to
the minister’s remark regarding fee-for-service
providers, will they be covered by a contract?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — No. There are organisations in Victoria
which do not have a contract with the government to
deliver government-subsidised training but which are
still registered training organisations that deliver
accredited training on a fee-for-service basis.
Ms PENNICUIK (Southern Metropolitan) — I am
clarifying my earlier question which related to whether
all RTOs would be covered by a contract. The minister
said yes. So my next question is: will the fee-for-service
providers continue without a contract?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The funding contracts are contracts
between the government and a provider to deliver
government-subsidised training. There are still
providers which do not seek or do not meet the
standards expected of government to deliver
government-subsidised training. They are registered,
and as part of their registration requirements they have
to enter into certain standards in relation to the students

Tuesday, 27 November 2012

who enrol with them. Those standards are set by the
regulatory authorities, VRQA and ASQA, and any
breach or deficiency in training activity is dealt with
through a consumer arrangement between the provider
and students who are enrolled in any of their courses.
Ms PENNICUIK (Southern Metropolitan) — I
have a final question. Earlier I mentioned the problem
with the Bendigo training provider, which I have
canvassed in this place previously, and the issue that
VRQA did not know what was going on in that
particular institution, which was quite a serious matter.
It has been said by others that I asserted in my
contribution that VRQA did not do its job. I actually
asserted that VRQA was not well-enough resourced.
My question is: has VRQA been allocated any more
resources to ensure compliance with training
requirements?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — This might be a personal judgement with
respect to the amount of resources required for VRQA
to undertake its duties, but VRQA undertakes a range
of duties, and one of those is compliance. It is my view
that the resources it has are sufficient for it to carry out
its statutory obligations, despite Ms Pennicuik’s claims
when she raised the matter of the Bendigo company
that VRQA should have known about this prior to that
problem arising. It is a matter of balance in terms of
being proactive as well as reactive. Quite frankly, I
think VRQA does a good job in fulfilling its functions.
I have given an answer in this house before. In the last
12 months 75 training organisations have been
deregistered by VRQA. Mrs Peulich mentioned that in
her contribution to the debate today. There is activity
there, and VRQA has adequate resources and does a
good job of regulating organisations for which it has
responsibility to do so.
Clause agreed to; clauses 2 to 110 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.
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House divided on question:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 18
Barber, Mr
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Pairs
Drum, Mr

Darveniza, Ms

Question agreed to.
Read third time.

ADJOURNMENT
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the house do now adjourn.

Barmah State Forest: feral horses
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Environment and Climate Change, Ryan Smith. It
relates to the Barmah feral horse management project,
which received $400 000 of commonwealth funding in
the 2009–10 financial year. A press release from last
year quotes the minister as saying:
The horse management program will aim to reduce the
impact of the feral horses and protect habitat and cultural
heritage sites in the forest while recognising the social and
heritage value of the horses.

Parks Victoria was to develop options for the
management of the Barmah horses to reduce the
impacts of grazing pressure, trampling et cetera on the
sensitive environment and cultural sites. However —
and I find this most interesting — the state of Victoria
has had to return $330 000 to the commonwealth
because the Baillieu government did nothing.
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We often hear the Minister for Health and many other
ministers in this place blame the federal government for
cutting funds or for a lack of funding to undertake
projects — and undoubtedly focus groups have told
them to do this — but here we have a specific example,
the Barmah feral horse management project, where
$330 000 of unspent money has been recalled by the
commonwealth because the Baillieu government and its
Minister for Environment and Climate Change, Ryan
Smith, have not been able to spend the money given to
them to fund the program.
The action I seek from the Minister for Environment
and Climate Change is that he address the problem of
feral horses in the Barmah State Forest by leveraging
off the $330 000 that he has had to hand back to the
commonwealth, that he does not put pressure on limited
state resources — the budget of his portfolio has been
reduced by 8 per cent — but actually does something
with the resources available to him to address the feral
horse issue. He has received funding for this, but he has
been singularly incapable of spending the money and
dealing with the problem.

Higher education: Auslan programs
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Higher Education and Skills, Mr Hall — no wonder he
is not in the chamber now; he had such a big committee
process, which he did very well on. It is to do with
Auslan training. There has been a lot of discussion in
this place about Kangan Institute not going ahead with
Auslan courses, and it is interesting to know that the
minister is very positive about Auslan and the entire
deaf community. The minister announced recently the
release of the document entitled Report of the Auslan
Training and Delivery Consultation — 2013 and
Beyond. I commend the minister because the report
takes a very good look at where Auslan training is
going in the future, which is important. I deal a lot with
the deaf community, and Auslan and interpreting is an
integral part of the deaf community being totally
integrated within the wider community.
The minister said that given the social and economic
importance of the delivery of Auslan training, the
coalition government is undertaking a competitive
tender. Listed in the competitive tender is a whole range
of things including the themes of innovative and
flexible delivery, the need for new teaching methods,
appropriate student support and innovative solutions for
students and teachers in regional areas, continuous
improvement of provision and the future need to
develop robust quality assurance of course provision,
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including appropriate consideration of newer practices
in assessment and so forth.
The action I seek of the minister is that he place
particular emphasis, when looking at the competitive
tender process and at the themes, on the strategy for
improved student recruitment and management. I ask
that he address concerns that the timetabling of classes,
poor teacher/student engagement and a lack of support
and mentoring services are current barriers to
completion. I hear this all the time, and I ask the
minister to take particular note of what is being
discussed on this because it is really important.

Nadrasca community farm: future
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Roads. It concerns some land owned by VicRoads that
has been reserved for the Healesville freeway. It is
currently occupied under lease by Nadrasca community
farm, which does fantastic work. The farm was
established at that location in 2005 when it moved from
the EastLink reserve. Nadrasca provides day services
for adults with intellectual and physical disabilities
within an amazing rural setting. I think the Minister for
Employment and Industrial Relations, who is the
minister at the table, would know it. It is in Morack
Road, Vermont, in a lovely rural setting.
The people at Nadrasca are concerned about VicRoads
declaring that some of the land in the reserve will be
sold, including the area the farm occupies. The action I
seek from the minister is that he perhaps facilitate a
transfer of the land to a department, such as the
Department of Human Services, to facilitate a
continuation of the peppercorn lease arrangement that
VicRoads has with Nadrasca so that it can continue its
great work. As I said, Nadrasca has been located on this
site since 2005. It is supported by community groups
such as the Lions Club of Blackburn North, Rotary and
companies like the Good Guys at Nunawading. They
have been doing some great work in the area of
donations. The farm facilitates the use of the gardens
and the farm by groups like Yooralla, Scope, Melba
Support Services, Heatherwood School and Alkira. It is
also negotiating with local schools to further this
initiative.
I hope the minister can see the importance of this land
being occupied by Nadrasca community farm into the
future. It would be much appreciated by the whole
community if he could facilitate that.
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Planning: Williamstown development
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the attention of the Minister
for Planning. Residents group Save Williamstown has
organised a public rally to be held at 11.00 a.m. on
8 December at the Williamstown Mechanics Institute.
The Williamstown community is facing a development
proposal with no height limits and developers wanting
to build a high-rise building with 813 dwellings that
will house approximately 2000 people. The site used to
have strict heritage controls and a three-storey height
limit. However, the proposed Williamstown high-rise
building will tower over the surrounding areas and will
be out of place and out of character with heritage
values. An extra 2000 people will put a strain on
services such as health care, child care, schools and
public transport.
The Age reported that the Minister for Planning is
introducing tough controls along the Yarra River to
protect the waterway from being overrun by
inappropriate development. The newspaper reported
that Minister Guy has conceded that the river is at risk
of encroachment and requires new strict rules to limit
overdevelopment and inconsistent planning decisions
along its edge. To me this sounds like Williamstown.
However, it appears that the minister’s new controls do
not apply to the Williamstown section of the river,
where a high-rise building is proposed to be built at the
mouth of the river. Not only is the height and density of
the development inappropriate, but it is also in close
proximity to a shipyard and a hazardous facility. Part of
the proposed development is less than 300 metres from
fuel tanks, which raises serious concerns for safety and
evacuation in the case of an explosion.
Serious concerns have been raised in a report produced
by explosion and dispersion consultancy, GexCon
Australia, and Williamstown’s chemical engineers and
expert witnesses, I. F. Thomas and Associates.
Residents have invited Minister Guy to attend the rally
and talk to the people who are directly affected. I
understand Mr Elsbury will be attending. The action I
seek is that the minister attend the community forum
and answer the community’s questions.

Asbestos: non-occupational exposure
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the attention of the Minister for Health in
relation to concerns over the content of a
commonwealth publication entitled Asbestos — A
Guide for Householders and the General Public by
enHealth. The publication was released in May and is
endorsed by the Australian Health Protection Principal
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Committee. It is a guide for the general public on the
health risks associated with asbestos, especially during
home renovations.
Professor Chris Baggoley, the Australian government
chief medical officer, writes in the foreword that the
guide provides useful information to enable
householders to:
… sensibly and safely manage the risks arising from any
occasional encounters with asbestos materials in and around
their homes.

In part page 16 of the publication states:
… very occasional exposure to a larger number of asbestos
fibres (e.g. unsafe home renovation or demolition next door)
is unlikely to be harmful …

That is part of the publication is causing great concern
amongst experts and organisations, such as Gippsland
Asbestos Related Diseases Support Inc., which is very
clear that there are no safe exposure levels for asbestos.
The minister knows that these concerns were raised
with him and with the commonwealth Minister for
Health, Tanya Plibersek, in June and that requests have
been made to have the publication withdrawn and the
inaccurate parts corrected.
Ms Vicki Hamilton, CEO of Gippsland Asbestos
Related Diseases Support., issued a media release this
week warning that dangerous and misleading
information on asbestos exposure could lead to more
Australians becoming unwitting victims of
mesothelioma and other deadly asbestos-related
diseases. She says that the publication gives the false
and misleading impression that exposure to small
amounts of asbestos is okay, when it is not okay.
I ask the minister to advise me of the government’s
position on the accuracy of the advice on pages 16 to 20
of the enHealth publication entitled Asbestos — A
Guide for Householders and the General Public and to
write to the federal Minister for Health urging her to
have the document withdrawn and not redistributed
until appropriate corrections are made. I also ask the
minister to have the document withdrawn and not
distributed in Victoria until appropriate corrections are
made. The minister knows that this country is about to
see a third wave of asbestos disease and that this new
health burden will result from home renovations. That
will affect, for example, children who played on
building sites and adults who worked on their homes on
weekends. It is estimated that some 30 000 to
40 000 Australians will be diagnosed with an
asbestos-related disease and that asbestos-related
disease could kill more Australians than died in World
War I.
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Finally, I draw to the attention of the minister the fact
that the federal Minister for Employment and
Workplace Relations, Bill Shorten, has publicly said
that it is misleading to say that there are any safe
exposure levels.

Sri Durga Temple: bus services
Mr ELSBURY (Western Metropolitan) — My
matter this evening is for the Minister for Public
Transport, the Honourable Terry Mulder. I wish to
inform the minister about the Sri Durga Temple.
According to this organisation, it is Australia’s largest
Durga Mata temple. It sits on the corner of Hopkins and
Neale roads in Rockbank. This facility provides youth
activities during the week, and elderly citizens groups
also meet at the site. On weekends, when the main
religious activities — the main worship of the
goddess — occur at the site, the organisation claims
that it can get up to 2000 people moving through the
site, making offerings and praying to the goddess. It
will shortly be opening a new main temple complex,
and it is expected that even more people will be going
to Sri Durga Temple to worship and participate in many
of the events that occur at the site. I was lucky to go to
the Dussehra festival, which celebrates a triumph of
good over evil. Six thousand people attended the temple
in one evening. It was a mass of humanity; it was
absolutely unbelievable.
The issue is that public transport to this site is
exceptionally poor. It is on the edge of the Caroline
Springs estate, but with the vast volume of people
moving in and out of the site and the fact that we have
young people who wish to access the site as well as the
elderly, some effort is needed to improve public
transport access to it. Bus route 456 travels past the
temple, and I think there is some opportunity — if not
with this particular route, then certainly with another
bus route — to provide the temple facility with some
form of bus access. At the moment people get off at the
St Albans train station, and a shuttle bus is provided by
the temple on the weekends to move people back and
forth. During the week there is nothing available except
for taxis.
I request that the minister take into consideration the
public transport needs of this site as part of any future
improvements to bus services in the Rockbank area,
because this is a great community asset and it is a place
of great importance to the Indian community. I hope a
resolution to this issue can be forthcoming.
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Students: education conveyance allowance
Ms TIERNEY (Western Victoria) — My matter
this evening is directed to the Minister for Education,
and it is in relation to the school bus conveyance
allowance. In what is considered to be yet another blow
to rural and regional Victorians, this government has
made a change to the school bus conveyance allowance
that will essentially deny thousands of Victorian
students public transport access to their schools. In
relation to regional students who receive the
conveyance allowance, I am led to believe that their
allocation will be slashed from $38 000 to $9000.
Victorian parents will be asked to pay up to $1100 per
student because of this change.
I understand that in the last parliamentary sitting week
Ms Pulford raised this matter in this house and
Mr Merlino, the member for Monbulk, raised it in the
other place. That was in relation to this issue as it
pertains to residents around the Bacchus Marsh area
according to students and parents. My intention tonight
is to make sure that the minister knows that this issue is
widespread throughout my electorate.
The dissatisfaction is coming not only from students
and parents but also from school principals, and they
have been very loud and clear in their contact with my
office. For example, the principal of Baimbridge
College in Hamilton, Robert Vecchiet, was quoted in
the Warrnambool Standard of 22 November as having
said:
… some families felt ‘betrayed’ by the Liberal-National
coalition, which promised to support the interests of country
people.

Des Trotter of Trotters Coaches in Hamilton, is
reported in the Hamilton Spectator as saying:
This is yet another burden lumped on us …
…
How do you attract people to Hamilton when they can’t even
work out how to get their kids to school?
All it does is disadvantage smaller towns like us … yes it’s a
kick in the stomach …

The Hamilton Spectator goes on to brand this decision
as another blow to Hamilton’s public transport system,
as the Baillieu government made cuts to the public
transport system there earlier this year.
What I seek from the minister is for him to immediately
reverse his government’s decision to reduce funding of
the conveyance allowance and ensure that Victorian
schoolchildren, whether they be rural, regional or from
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interface communities, are not disadvantaged and are
able to go to school as they were prior to this decision
being taken by the government.

Wallan-Kilmore bypass: route
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I raise is for the Minister for Racing, and it
concerns the future of Kilmore racecourse and the
racing precinct that surrounds it. Last Wednesday I
visited what is a most picturesque course and met with
the club chairman, Lawrie Boyd, and the club CEO,
John Cameron.
While I was at Kilmore, Lawrie and John showed me
maps with potential alignments for the proposed
Wallan-Kilmore bypass, and it is easy to appreciate
why the local community is becoming somewhat
concerned. It is not simply because the Minister for
Roads, Terry Mulder, stubbornly refuses to meet with
the local community to listen to those concerns —
although that is certainly not helping — but it is
because it is very likely that the government will
choose an option which might have a significant impact
on country racing.
What is understood by the club to be VicRoads’ most
likely option runs within metres of the Kilmore back
straight and right through the stables and racing
precinct to the north of the course. Apart from the fact
that that would severely constrain Kilmore Racing
Club’s efforts to grow its stabling and training facilities,
anyone who knows anything about what finely tuned
beasts racehorses are would question the wisdom of
having a freeway bypass chock-full of semitrailers
screaming past the back straight whilst horses are
racing.
Ministers in this government, including the Minister for
Employment and Industrial Relations, who is in the
house tonight, always tell me how cooperative and
collaborative they are with one another, and of course
the Minister for Racing and the Minister for Roads are
in the same party, sit at the same cabinet table and have
adjoining electorates. Therefore the action I seek from
the racing minister is that he use his influence with the
Minister for Roads, by whatever means necessary, to
ensure that the interests of Kilmore Racing Club and
the racing precinct more generally are fully protected
from whatever decision the Minister for Roads makes
regarding the Wallan-Kilmore bypass.

Students: education conveyance allowance
Ms BROAD (Northern Victoria) — My
adjournment matter is for the Minister for Education,
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Mr Dixon, and the action I seek is for the minister to
reconsider the Baillieu-Ryan government’s changes to
the school bus conveyance allowance in rural and
regional Victoria and outer metropolitan areas.
I note that time has almost run out as schools, bus
companies and parents make their decisions for 2013
across northern Victoria. I also note that at least one
government member in this place has raised the issue,
as well as members of the Labor opposition, which
should have set off alarm bells for the minister and the
government by now — or perhaps not.
The minister is reported as saying that the changes to
the conveyance allowance are about providing targeted
additional support to families most in need. Schools and
parents facing massive hikes in the cost of getting
students to school now find that they will bear this
additional cost and that this is another broken promise
from the Baillieu government, which promised before
the last election that it would minimise increases in the
cost of living caused by government actions.
Getting the kids to school next year just became more
difficult for an estimated 38 000 families following this
decision by the Baillieu government to slash school
transport assistance. Far from minimising increases in
the cost of living, the government is costing families
thousands of dollars because of the choices it is
making — choices that mean that, increasingly,
families are on their own, and the government is
definitely not on their side. Like other members who
have spoken on this issue, both here and in the other
place and on many other occasions I have had a huge
number of representations from bus companies, schools
and parents about this issue. It is now midnight, and it is
well and truly time for the government to reconsider its
decision.

YMCA: Bridge Project
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Employment and
Industrial Relations. I wish to raise my concerns about
the Baillieu government’s cut in funding to the YMCA
Bridge Project, which provides support, training,
mentoring and employment opportunities for young
people leaving custody to help them transition back into
the community. This is the second time I have raised
this matter with the Baillieu government due to a
complete lack of response by the Minister for
Community Services, Mary Wooldridge. Whilst the
Bridge Project receives its funding — —
The PRESIDENT — Order! I have just been
queried on this. I understand the issue is that
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Ms Mikakos raised it with the wrong minister last time,
not that she is unhappy with the response.
Ms MIKAKOS — President, the response I
received from Minister Wooldridge, even though I
made it clear that I knew the matter related to Minister
Dalla-Riva, was that matters of funding should be
raised with the Minister for Employment and Industrial
Relations. That is what I am proposing to do this
evening.
The PRESIDENT — Order! All right, but that
explanation is not consistent with how Ms Mikakos
started her adjournment item.
Ms MIKAKOS — I will make it clear. Given that
the nature of the project is about young people leaving
custody I thought it was more appropriate that the
matter should warrant the attention of the Minister for
Community Services. I was trying to secure a meeting
between that minister and the stakeholder, but the
Minister for Community Services turned a blind eye to
this issue. I am disappointed about that.
I hope Minister Dalla-Riva is going to be able to
respond to this matter because the Bridge Project is an
important one. It is a project that has secured
160 full-time jobs since its establishment in 2005. It has
trained over 974 young people in a wide variety of
work-related skills. It provides financial incentives to
employers to provide a 16-week supported employment
placement. Over 80 per cent of people who completed
this placement used it as a pathway to a sustainable job.
The Bridge Project has been successful in diverting
young people away from a life of crime by dramatically
reducing the rate of reoffending from 66 per cent to just
3 per cent.
A KPMG cost-benefit analysis of the Bridge Project in
2009 found that this program has the potential to save
the government $8 million per annum in incarceration
costs and provide savings of a further $17 million per
annum to society more broadly. The project has proven
its worth to the community. It has huge stakeholder and
community support. Over 600 people turned up to its
annual breakfast in August this year, so I am astounded
that the government has cut its funding by 50 per
cent — from $300 000 to $150 000 — this financial
year, with an expectation that it will lose its remaining
funding the following year. I call on the Minister for
Employment and Industrial Relations to urgently
address the funding shortfall to the Bridge Project to
allow it to continue its success in working to
rehabilitate young ex-offenders leaving custody.
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The PRESIDENT — Order! I was a little
concerned about Ms Mikakos’s interpretation of
Minister Wooldridge’s response in saying that she had
turned a blind eye to the issue when in fact what she
said was that it was not in her jurisdiction and
suggested that Ms Mikakos contact the minister who
was responsible for the program. I understand how
Ms Mikakos saw that the minister may well have an
interest in the issue, but it would be wrong to
characterise Minister Wooldridge’s response in such a
way in relation to her adjournment matter.

Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — At 5 minutes
past midnight I am happy to say I have written
responses to adjournment debate matters raised by
Mr Finn on 31 August 2011; Mr Lenders on
8 December 2011 and 23 May 2012; Mr Barber and
Mr Lenders on 30 August this year; Mr Tee and
Ms Pennicuik on 6 September; Ms Mikakos on
12 September, 9 October and 10 October;
Mr O’Donohue on 10 October; Mr Viney,
Ms Darveniza and Mrs Petrovich on 11 October;
Mr Eideh and Mrs Petrovich on 23 October;
Mr Lenders again, Mrs Petrovich, Mr Ondarchie,
Mr O’Donohue and Ms Mikakos on 24 October;
Mr Elsbury, Ms Hartland and Mr O’Donohue on
25 October; and Mr O’Donohue on 14 November this
year.
In terms of the matters raised tonight, Mr Lenders
raised a matter for the Minister for Environment and
Climate Change in relation to feral horses. I will refer
that matter to the minister.
Mrs Coote raised a matter for the Minister for Higher
Education and Skills regarding Auslan, and I will refer
that matter to Minister Hall.
Mr Leane raised a matter with the Minister for Roads
with regard to Nadrasca. The President and I, the other
members for Eastern Metropolitan Region and the
relevant lower house members are well acquainted with
the work that Nadrasca does. Christmas cards might be
high on our agenda this year. We are very closely
attuned to the issue of the Healesville freeway reserve. I
will refer that to the Minister for Roads.
Ms Hartland raised a matter for the Minister for
Planning regarding the minister attending a community
forum, although I note that she indicated Mr Elsbury
was also going to that event. I will refer that matter to
the minister.
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Mr Scheffer raised the important issue of asbestos for
the Minister for Health. I will refer that matter on.
Mr Elsbury raised a matter for the Minister for Public
Transport regarding places and events which I hope
Hansard has a good copy of because I was also trying to
keep up with him. It was in regard to a temple
complex — I think I will put it in those simple
words — and the issue of public transport accessibility,
on which I heard the interjections by Mr Pakula on the
odd occasion.
Ms Tierney raised an issue for the Minister for
Education, as did Ms Broad. Both matters related to the
school bus conveyance allowance. I will refer those
matters to the Minister for Education in respect of each
of the requests for action.
Mr Pakula raised a matter for the Minister for Racing
asking him to influence the Minister for Roads, which I
thought was a novel way of getting to the matter of the
Kilmore-Wallan bypass. It is an important issue, and I
will refer that matter on to the Minister for Racing.
Ms Mikakos raised a matter for me in terms of the issue
of the Bridge Project. The Minister for Community
Services, Ms Wooldridge, is in fact correct: the
responsibility for funding of employment programs, as
in the Bridge Project, amongst a number of others, is
within the employment and industrial relations
portfolio. We are offering a number of private sector
youth employment programs. These are being provided
through the 2012–13 budget and our commitment to the
Youth Employment Start Up program. There is a range
of programs that Ms Mikakos would be aware of,
including Whitelion, Youth Connect with St Kilda
Youth Services and of course the Bridge Project
through the YMCA.
It must be made clear that the continuation of these
various projects has been funded through a
reprioritisation of existing programs. We made an
election commitment to ensure that the programs would
continue, but I make the point that at that time there
was no forward funding for these projects beyond the
2010–11 year. Why have we provided the money to the
YMCA Bridge Project? We remain committed to
supporting training and employment opportunities for
young offenders in Victoria who have been
incarcerated in Victoria’s youth detention centres.
Ms Mikakos — Why have you cut their funding in
half?.
Hon. R. A. DALLA-RIVA — I will take up
Ms Mikakos’s interjection. As I indicated earlier, there
was no forward funding for these projects beyond the
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2010–11 period. It is pretty hard to cut in half money
that did not exist under the previous government. What
we did, as I outlined, was reprioritise existing
programs. We believe that there is an important process
in terms of ensuring that these programs are
maintained. That is why in the recent budget I approved
an additional $144 000 for the Bridge Project to achieve
a further 12 employment outcomes for young offenders
in the 2012–13 year.
We do have two existing youth projects which have
been approved for extensions in 2012–13. I indicated
earlier that they are SKYS — the St Kilda Youth
Service — and Whitelion. These projects also work
with disadvantaged young people, including young
offenders, young people on court orders, homeless
young people and others. We have approved $150 000
for Whitelion to achieve 15 employment outcomes in
2012–13, and SKYS has been grranted $100 000 to
achieve 12 employment outcomes in 2012–13.
On the issue that was raised by Ms Mikakos, in
extinguishing the adjournment matter she has raised,
the real question that should be put is not why have we
cut the funding in half, but why members opposite did
not provide any forward funding whatsoever for any of
the other programs for which we have now provided
funding.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 12.12 a.m. (Wednesday).

5179

5180

COUNCIL

ACTING PRESIDENTS
Wednesday, 28 November 2012

COUNCIL

Wednesday, 28 November 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — Order! I am advised and wish
to inform the house that the Environment and Planning
Legislation Committee will be meeting this day
following the conclusion of the sitting of Council.
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National Centre for Farmer Health: funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s decision
to cease funding for the National Centre for Farmer Health. In
particular, we note:
1.

the likely closure of the National Centre for Farmer
Health due to the Baillieu government’s decision to cut
its $1 million annual state government contribution;

2.

the detrimental impact this funding cut will have to the
health, safety and wellbeing of farm men and women,
farm workers, their families and communities across
Australia; and

3.

that the Baillieu government’s decision to cut funding
for the National Centre for Farmer Health will mean that
the centre will no longer be able to carry out its
important work such as research, service delivery and
community for farming communities across regional
Victoria.

ACTING PRESIDENTS
The PRESIDENT laid on table warrant nominating
Mr Ondarchie to act as acting president whenever
requested to do so by the President or Deputy
President.
The PRESIDENT — Order! I thank the leaders of
the respective parties for their agreement to that
nomination, and I thank Mr Ondarchie for accepting the
nomination as one of the acting presidents.

PETITIONS
Following petitions presented to house:

Swinburne University of Technology: Lilydale
campus
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding. In particular, we note:
1.

since these cuts were announced, Swinburne has
announced the closure of its TAFE and university
campus at Lilydale;

2.

240 local jobs will be cut, and the future of
2500 students is uncertain as a result of this campus
closure; and

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to abandon the planned
funding cuts, guarantee no further cuts will be made and work
to secure the future of Swinburne University Lilydale
campus.

By Mr LEANE (Eastern Metropolitan)
(17 signatures).
Laid on table.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to immediately reinstate
funding for the National Centre for Farmer Health and
guarantee no further cuts will be made.

By Ms TIERNEY (Western Victoria) (8 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General Reports on —
Local Government: Results of the 2011–12 Audits,
November 2012.
Portfolio Departments and Associated Entities: Results
of the 2011–12 Audits, November 2012.
Prison Capacity Planning, November 2012.
Student Completion Rates, November 2012.
Crown Land (Reserves) Act 1978 — Minister’s Order of
12 November 2012 giving approval to the granting of a
licence at Mornington Public Park Reserve.
Parliamentary Committees Act 2003 — Government
Response to the Rural and Regional Committee’s Report on
the Capacity of the Farming Sector to Attract and Retain
Young Farmers and Respond to an Ageing Workforce.
Special Investigations Monitor —
Report 2011–12, pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to the
Office of Police Integrity.
Report 2011–12, pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to Victoria
Police.
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Report 2011–12, pursuant to section 131T of the
Fisheries Act 1995 in relation to Department of Primary
Industries.
Report 2011–12, pursuant to section 74P of the Wildlife
Act 1975 in relation to the Department of Sustainability
and Environment.
Report for the period 1 January to 30 June 2012,
pursuant to section 30Q of the Surveillance Devices Act
1999.

Statutory Rules under the following Acts of Parliament:
Associations Incorporation Reform Act 2012 —
No. 128.
Crimes Act 1958 — No. 127.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 122.
Wrongs Act 1958 — Notice of Scale of Fees and Costs for
Referrals of Medical Questions to Medical Panels.

NOTICES OF MOTION
Notices of motion given.
Ms TIERNEY having given notice of motion:
The PRESIDENT — Order! I am prepared to allow
this motion to go forward on this occasion, but I am a
little concerned about the wording ‘this time it is school
focused’. I think that is editorialised terminology, and I
would prefer something a little more straightforward in
linking that in with the original line about
condemnation. It is not really a problem; it is just that I
would prefer the drafting of these notices to be a little
bit tighter.

MEMBERS STATEMENTS
Government: performance
Ms TIERNEY (Western Victoria) — We are now
two years into the Baillieu government’s term of office,
and the consensus from the overwhelming majority of
Victorians is clearly being voiced: the Baillieu
government is a do-nothing government. In Saturday’s
Herald Sun cartoonist Mark Knight painted a picture
that reflects what many Victorians are thinking. The
cartoon shows the Premier waking up on what he thinks
is the day after the 2010 election. Unfortunately for all
Victorians, it is two years later — the year 2012 — and
the Premier has slept through the snooze alarm. If the
reality of what this cartoon suggests were not so
damaging and so evident all around this state, one
might have a chuckle at the humour depicted.

Wednesday, 28 November 2012

Whilst the Premier has slept through the snooze alarm,
there have been thousands upon thousands of
Victorians who have not slept at night because this
government’s inaction has cost them their jobs.
Victorians continue to lie awake at night wondering if
they will ever be able to find employment while the
Baillieu government continues in its comatose fashion,
failing to create new jobs and slashing hundreds of
millions of dollars of funding from the training sector,
thus at the same time diminishing the chances of those
people to retrain and find other jobs. The investment in
infrastructure projects and job creation Victoria
experienced under the Labor government simply does
not exist under the do-nothing Baillieu government.
Strong leadership is simply not a term any Victorian
would use to describe the Premier and his government,
and the state is paying a very high price for it.

Council to Homeless Persons: 40th anniversary
Hon. W. A. LOVELL (Minister for Housing) —
Last week I was delighted to speak at the annual
general meeting of the Council to Homeless Persons
(CHP), which also served as its 40th anniversary
celebration. Council to Homeless Persons had its
beginning in 1972 with the aim of facilitating the
sharing of information in the homeless sector,
something that remains its focus today. In its early
years CHP moved between various offices and had few
long-term permanent staff, almost mirroring the sector
of society it aimed to help. Now Council to Homeless
Persons has a permanent home in Collingwood. It also
has a well-recognised profile in communicating the
needs of those less fortunate through research,
conferences and events. Also vitally important is CHP’s
peer education support program for which I presented
awards last week. The changes that can happen in
people’s lives when they have the chance to become
part of this program are amazing.
One of the educators spoke of the challenge of working
with support agencies so they can provide
client-focused support with real goals. The passion
these educators show for their work is infectious. I
would like to congratulate Council to Homeless
Persons on its exceptional work over 40 years. I hope to
see this amazing work continuing for decades to come.

Asbestos: state management plan
Ms PENNICUIK (Southern Metropolitan) — This
week, 26 to 30 November, is Asbestos Awareness
Week. Asbestos continues to be a massive problem for
workers worldwide. In some parts of the world workers
are still forced to work with asbestos, such as in
Bangladeshi and Indian shipbreaking yards, where
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workers work unprotected breaking up disused ships,
mainly from the west, which are full of asbestos.
The reason that the union movement and asbestos
disease support and advocacy groups allocate a week
every year to asbestos awareness is that asbestos is still
such a huge problem in Australia as well. Australia has
an unenviable record of having one of the world’s
highest rates of asbestos-related diseases and a legacy
of asbestos-containing materials in many workplaces
and buildings: public, private, commercial, domestic
and industrial.
The use of all forms of asbestos in Australia has been
banned since 2003, including its import and export,
although it is disturbing to learn that some products
containing asbestos are still coming into Australia. In
September I wrote to the minister to ask him to adopt
actions from the national plan that can be implemented
at a state level. He responded to me just last week,
saying that he will continue discussions at a national
level and will wait until next year to work on the
national plan. I urge him to work earlier on the things
that can be done at the state level.

Education: government performance
Mr TARLAMIS (South Eastern Metropolitan) —
At the two-year anniversary of the Baillieu
government’s election, I would like to take a moment to
reflect on the government’s poor performance in
education. The teachers industrial dispute rolls on
because the government is unwilling to honour its
promise to make Victorian teachers the best paid in the
country. The successful school modernisation program
is gone, the Victorian certificate of applied learning has
been nobbled, the School Start bonus has been dumped,
the education maintenance allowance has been slashed
and the TAFE system is being ripped apart while our
most vulnerable and disadvantaged kids are denied
access to skills and training.
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the election. In the Frankston electorate, Mount Erin
College is waiting on that good local member, the
member for Frankston in the Assembly, Geoff Shaw, to
deliver the remaining $8.1 million of the $9 million it
was promised at the last election. Frankston Primary
School is expected to house its students in facilities that
were built in the 1940s. In the Mount Waverley
electorate, Pinewood Primary School was promised a
$4.5 million rebuild and renovation but has yet to see a
dollar. If that was not enough, the school is also waiting
on the construction of a covered corridor between
buildings to protect students and staff from the rain.
This is just a small sample of the lacklustre
performance in education after two years of this
government.

Ballarat: funding announcements
Mr RAMSAY (Western Victoria) — It was a good
news week for Ballarat last week, with six ministers in
town making key funding announcements. I
accompanied the Minister for Police and Emergency
Services, Peter Ryan, to Ballarat Airport, where
funding of $3.43 million was announced as part of the
$5.5 million airport upgrade. The Airport Investment
Attraction Project will hopefully be a catalyst for
further investment as part of the broader Ballarat West
employment zone that is expected to create 9000 jobs
and inject $5 billion a year into the Ballarat economy.
I also accompanied Minister Ryan to the announcement
of the new Mount Helen fire station, which is a
$2.5 million election commitment. Land has been
purchased at the University of Ballarat Technology
Park site and $700 000 has already been announced for
the upgrade of the historic Ballarat East fire station.
I accompanied the Minister for Crime Prevention,
Andrew McIntosh, to Ballarat for the announcement of
$40 000 as part of a $300 000 commitment for two
projects to reduce graffiti by providing graffiti removal
kits, education programs and public murals.

The community values and wants a well-funded TAFE
sector, which is clear from the hundreds of petitions on
the TAFE cuts that I have received. It wants a sector
that is able to provide its community service obligations
to ensure that every member of our community can be
their best. The hundreds of millions of dollars ripped
out of TAFE means that students who choose not to go
to university cannot reach their full potential, something
the community understands but members of the
Baillieu government just cannot get their heads around.

I accompanied the Minister for Technology, Gordon
Rich-Phillips, and the Minister for Regional Cities,
Denis Napthine, for the announcement of 150 new jobs
at the Ballarat tech park, which is the expansion of the
current IBM facility at the University of Ballarat. This
project is the creation of the IBM Asia Pacific Centre of
Excellence for Software Testing, and students at the
university can earn as they learn by also working at the
IBM module.

In the Carrum electorate, Aspendale Primary School
waits for its $1.5 million school renovation — which,
by the way, began as a $2 million commitment prior to

I accompanied the Minister for Water, Peter Walsh, to
the Central Highlands Water celebration of 150 years of
water supply. I congratulate chairman Jeremy Johnson,
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who is also the CEO of Sovereign Hill, who was the
winner of the Qantas award for outstanding
contribution by an individual at the RACV Victorian
tourism awards celebration in Melbourne on
19 November.

Manufacturing: industry participation policy
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to condemn the Baillieu government for leaving
Victorian industry in the dark over the future of the
Victorian industry participation policy. The VIPP is a
very important tool in local job creation, yet the
government still has not indicated to industry the future
of the VIPP. We are now two years into the Baillieu
government’s term of office, yet we still face a situation
where the government is sitting on proposals to reform
VIPP. According to the VIPP 2011–12 annual report,
those reforms could be announced any time between
now and the middle of next year. That is not good
enough considering that the Labor Party has announced
VIPP reforms, from opposition, two years out from an
election.

Government: vehicle procurement
Mr SOMYUREK — On another matter, I condemn
the Baillieu government for ruling out following the
opposition’s lead and mandating the purchase, where a
fit-for-purpose vehicle is available, of locally
manufactured vehicles by all Victorian government
departments and agencies excluding executives
entering into salary sacrifice arrangements and local
government authorities. The refusal of the Baillieu
government to follow the opposition’s lead endorses the
continuation of the Federal Chamber of Automotive
Industries data for 2011 showing that 41 per cent of
state government vehicles and 77 per cent of Victorian
local government vehicles purchased were built
overseas.

Manufacturing: government policy
Mr SOMYUREK (South Eastern Metropolitan) —
On another matter, I condemn the Baillieu government
for failing to implement its election commitment to set
up a manufacturing council to oversee and give
strategic advice in the implementation of the
government’s manufacturing policy announced last
year. The manufacturing council is now 730 days
overdue, and I wonder whether its failure to convene is
an indication that the government’s manufacturing
policy is not being implemented.

Wednesday, 28 November 2012

Boronia K–12 College: stage 2 development
Mr O’DONOHUE (Eastern Victoria) — Last week
I was pleased to join the Minister for Education, the
Honourable Martin Dixon, for the official turning of the
first sod for stage 2 of the Boronia K–12 College
project. The coalition committed $15 million to this
project in the 2012–13 state budget to deliver stage 2
design and works and enable the school to complete its
master plan, allowing Boronia K–12 College to become
a local leader in education.
I commend the staff and students for their patience
while stage 1 was completed and congratulate the
school communities of both Boronia Primary School
and Boronia Heights College, in particular the
principals Colin Davies and Kate Harnetty, on their
continued advocacy and support for the project. I also
congratulate the executive principal of Boronia K–12
College, Ross Bevege.

Bushfires: siren pilot program
Mr O’DONOHUE — On a separate matter, I was
very pleased to see the announcement from the Minister
for Bushfire Response, Peter Ryan, in relation to the
pilot program for fire sirens. As members would be
aware, Eastern Victoria Region covers parts of the
Yarra Valley, the Dandenong Ranges and other
fire-prone areas. This is a welcome announcement for
communities in those areas, including Cockatoo,
Gembrook, The Basin, Belgrave, Belgrave Heights,
Belgrave South, Clematis, Emerald, Kallista, The
Patch, Kalorama, Mount Evelyn, Menzies Creek,
Macclesfield, Narre Warren East, Silvan and Upwey,
which will be among the first 39 localities in Victoria to
trial an initial 46 sirens.

V/Line: rolling stock
Mr O’DONOHUE — On a separate matter, I
welcome the announcement from the coalition that it
has ordered 40 new carriages for V/Line. That is great
news for commuters in my electorate on the Traralgon
line and great news for commuters in country Victoria.
Again it is a case of fixing the legacy of Labor’s
negligence, waste and mismanagement.

Basketball: Bendigo Bank Community Cup
Mr LEANE (Eastern Metropolitan) — Today I
would like to give a big rap to the organisers of the
2012 Bendigo Bank Community Cup, which was held
at Knox Basketball Stadium on Monday. The
organisers included Knox Basketball, Partnership
Brokers, Bendigo Bank and the Outer Eastern Local
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Learning and Employment Network (LLEN). In
particular Trevor Bailey, who helped organise the
event, did a great job.
The community cup is an integrated day of basketball,
career planning and networking for young people in the
local community. It is an opportunity for young people
to connect with services, educators and employers, and
to build their networks and social capital. The program
is very important. It engages homeless and
marginalised youth to promote social inclusion. Some
of the organisations involved in this important event
were Yarra Ranges Shire Council youth services, Knox
City Council youth services, Family Access Network,
Salvation Army EastCare, TDT Training Australia,
Victoria Police, the workplace learning coordinators
program in the Outer Eastern LLEN, Healesville Koori
community players, Indigenous Hip Hop Projects and
headspace. It was a great event, and I look forward to
next year’s cup.

Mental Illness Fellowship Victoria: Brainwaves
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to congratulate Mental Illness Fellowship
Victoria, which is headquartered in Fairfield, in my
electorate, Northern Metropolitan Region, on its
Brainwaves radio program. Brainwaves is a peer-run
program, developed by Mental Illness Fellowship
Victoria, that airs on 3CR Community Radio each
Wednesday from 5.00 to 5.30 p.m.
The program is coordinated by Mental Illness
Fellowship Victoria support worker Ben Rinaudo and is
produced and presented by a dedicated and talented
group of volunteers who have lived with the experience
of mental illness. Each week the team puts together a
lively and topical show that covers issues that matter to
people with mental illness and their families and
friends. The program also features regular interviews
with leaders in the mental health field.
The program aims to be a catalyst for reversing the
negative stereotypical view the media has portrayed of
people with mental illness and reducing stigma in the
community by using radio as a form of positive
engagement. It provides a platform for the voices of
those affected by mental illness, including consumers,
carers, family members, friends, sector leaders and
community members. The Brainwaves team has just
won the 2012 national Community Broadcasting
Association award for excellence in training. I
congratulate the Brainwaves team, because the award
reflects its dedication, teamwork and energy over a
period of two years, and it acknowledges the
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development of Brainwaves since its humble
beginnings in 2009.
Listeners can tune in to Brainwaves on 855AM, stream
live through the web or download podcasts of each
show. I congratulate chief executive Liz Crowther and
her team at Mental Illness Fellowship Victoria on their
wonderful work in supporting this very important
group.

Northern Victoria Region: jobs
Ms DARVENIZA (Northern Victoria) — I wish to
congratulate everyone who has been involved in the
Shepparton Jobs and Skills Drive, which is being run
throughout the region during November. It is a joint
initiative of GOTAFE, the City of Greater Shepparton
and local job service providers. So far 70 people have
found employment through the project, which aims to
place 100 people in jobs during the month. Young
people from the Greater Shepparton region have had a
chance to meet with employers and training services as
part of a month-long campaign designed to connect
them with vital services.
A similar job drive was held earlier this year in Benalla,
where the aim was to place 31 people in jobs. The final
result was 56, which was fantastic. Both job drives have
been a great opportunity to demonstrate that regional
and rural communities can be fantastic places to live,
work and raise a family.
As a member for Northern Victoria Region, I fully
endorse the recent announcement by the opposition that
under a Labor government regional councils would for
the first time get access to low-interest lending from the
Treasury Corporation of Victoria to fund projects that
will generate jobs and encourage growth in rural and
regional Victoria. Labor has a vision to grow Victoria’s
regions, unlike the Liberal-Nationals coalition, which is
hitting families hard. During this government’s term we
have seen an increase in the cost of living, $555 million
cut from education, $290 million stripped from the
TAFE system, huge blow-outs in elective surgery
waiting lists and a failure to produce a job plan for the
state.

Encompass Community Services
Mrs COOTE (Southern Metropolitan) — At the
invitation of Andrew Katos, the member for South
Barwon in the other place, I recently visited Encompass
Community Services in Leopold. Encompass is a
non-profit organisation that encourages and empowers
people with a disability and those who are
disadvantaged. It has been working in the Geelong
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region since 1985 and supports about 2000 people with
physical, intellectual, sensory and psychological
disabilities. It is also a registered training organisation,
and when I visited I was able to see the excellent work
it does. It has the most sensational vegetable garden,
where people work and do courses — for example, they
pot plants in hothouses. It really is a most impressive
service.
In July 2007 Encompass purchased the 7-acre property
in O’Halloran Road in Leopold. Since that time it has
completed modifications to the existing building to
increase access for wheelchair users and people with
limited mobility. It has developed a sensory garden by
building two hothouses, which I mentioned earlier, and
planting them with various herbs, vegetables and fruit.
Encompass now also has chickens and sheep on the
property.
It was a very impressive group, and I met a number of
the people attending the program on the day I was
there. I would like to congratulate everybody associated
with this excellent organisation. I just know it will go
from strength to strength and will be providing local
residents with some very good nutritious and organic
vegetables. I look forward to seeing the results.

FKA Children’s Services: 103rd annual general
meeting
Ms MIKAKOS (Northern Metropolitan) — On
21 November I was pleased to attend the FKA
Children’s Services 103rd annual general meeting.
FKA Children’s Services has a longstanding history in
the provision of early childhood services spanning more
than 100 years and always responding to the emerging
and changing needs of the community. The
organisation currently provides support to children and
their families from culturally and linguistically diverse
backgrounds, including those who have been diagnosed
with or are suspected of having a disability.
I take this opportunity to congratulate the CEO, Sandra
Prouse, the president, Bruna Pasqua, and the board and
members on their dedication and continued
commitment to early childhood services in Victoria,
particularly those provided to children from migrant
and refugee families.

Call Me Emilios
Ms MIKAKOS — I am also looking forward to
attending the launch at the Hellenic Museum tonight of
a memoir entitled Call Me Emilios by Emilios Kyrou, a
Justice of the Supreme Court of Victoria. Justice
Kyrou’s memoir describes his family’s experience of
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migrating to Australia in 1968 and his parents working
in factories. I point out that this year is the
60th anniversary of the assisted passage migration
agreement between Greece and Australia.
From humble beginnings growing up in
Broadmeadows, Justice Kyrou was the first Greek-born
person appointed to Victoria’s Supreme Court. In his
memoir he also reflects on his childhood experiences of
racism, bullying and adversity and how he overcame
them. I congratulate Justice Kyrou on sharing his and
his family’s personal story. I believe it will serve as an
inspiration to many young migrant children in this
country.

National Council of Jewish Women of
Australia: 85th anniversary
Ms CROZIER (Southern Metropolitan) — I had
the great pleasure last Tuesday of presenting a
certificate from the state government and the Premier to
the president of the National Council of Jewish Women
of Australia, Victoria, Vivien Brass, recognising
85 years of service by the organisation to the
community. Founded in 1923 by Dr Fanny Reading,
the NCJWA became affiliated in 1925 with the
International Council of Jewish Women. There is no
doubt that Dr Reading’s vision has motivated various
leaders and volunteers in their commitment to making a
difference to communities.
The Victorian arm of the organisation has been
providing support and programs to countless numbers
of women in Victoria, Australia and at times
international locations. One local project is the Mum
for Mum program, and earlier this year I was present in
Parliament House at its launch. It is a home-based, free
of charge and confidential program for mothers of
newborns or infants and for pregnant women, and it is
an example of an initiative conducted by NCJWA
Victoria that has already assisted women who come
from a range of different ethnic backgrounds.
At Tuesday’s luncheon messages congratulating the
organisation’s 85th year of operation and service were
received by both local and national community leaders.
They acknowledged the work and support of many
women and their association with the NCJWA. Lady
Marigold Southey, NCJWA Victoria patron, said in her
message:
I congratulate NCJWA (Victoria) on 85 years of its
contribution to the whole community of Victoria. The care
and dedication to the many and various needs in the Jewish
and general community are evidenced by the work the
organisation does.

GOVERNMENT: PERFORMANCE
Wednesday, 28 November 2012

COUNCIL

As patron, I am honoured to be associated with such a
wonderful group of women.

Congratulations to all those involved in a highly
successful anniversary luncheon and also on their
ongoing dedication and work for our community.

Skene Street Specialist School: living skills
centre
Mr KOCH (Western Victoria) — Last Friday I was
delighted to represent the Minister for Education at the
opening of the new living skills centre at the Skene
Street Specialist School in Stawell. The opening of the
centre ushers in a new era for the school, which will
now be able to deliver improved outcomes for students
and a better environment for staff, who work tirelessly
for special education in Stawell.
The living skills centre begins a new chapter in the long
history of special education in Stawell that dates back to
1937. A lot has changed over the last 75 years. In 1937
Victoria was coming out of the Depression, which
meant there was no funding to furnish the school and
students had to sit on a hessian floor. Today they have
access to facilities that will enhance their learning in a
pleasant and comfortable environment.
The living skills centre was constructed at a cost of
$5.25 million, with $3.1 million from the Baillieu
government. This new facility represents a genuine
partnership between the government and the local
community — a partnership which will provide for the
education needs of current and future students.
The centre aims to give every student, regardless of
their particular circumstances, the opportunity to reach
their full potential. I congratulate principal Robyn
Anyon and her staff on the tremendous work they are
doing at Stawell. My thanks to the parents and the
extended Stawell community for the patience they have
shown during the rebuilding process at this brilliant
complex.

Jewish Christian Muslim Association of
Australia
Mrs KRONBERG (Eastern Metropolitan) — Last
Thursday I had the pleasure of attending the annual
general meeting of the Jewish Christian Muslim
Association of Australia. While speaking from the
chair, Rabbi Shamir Caplan shared with us his relief
that a ceasefire had been declared in the Middle East.
He also said that the concept of the JCMA, when
viewed through the perspectives of the Middle East,
was regarded as an amazing initiative for these three
religions here in Victoria.
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Seeing these three Abrahamic religions working in an
organisation such as the JCMA is an achievement that
Victorians can be proud of. It is a splendid example of
the fact that when one goes out of one’s way to seek
points of commonality and develop a respect for those
who hold differing views we end up with healthy
dialogue and a deeper understanding. The fostering of
all this is good for everyone concerned.

Country Fire Authority: Eltham station
Mrs KRONBERG — On Sunday last I joined Peter
Ryan, the Minister for Police and Emergency Services,
in the announcement of a site for the Eltham Country
Fire Authority’s new $9.6 million fire station. With us
were Mick Bourke, who is the CEO of the CFA; Greg
Esnouf, regional director of the CFA; Joe Buffone,
deputy chief officer, readiness and response; and
Eltham station’s Charlie Cleary, operations officer and
acting officer in charge. I have to say I commend the
work of the 16 career firefighters and 34 volunteers
who are the members of the proud Eltham CFA.

GOVERNMENT: PERFORMANCE
Mr LENDERS (Southern Metropolitan) — I move:
That this house notes that the Baillieu-Ryan coalition
promised the people of Victoria in 2010 to ‘fix the problems’
and ‘build the future’ but has failed to successfully plan, build
or deliver on its promise during the past two years, in
particular —
(1) cost of living pressures on families have increased with
higher taxes and charges levied by the Baillieu
government, which is now the highest taxing and
spending government in the history of the state;
(2) health services have been cut and promises that were
made have not been delivered on;
(3) education services and school construction have been
cut and promises that were made have not been
delivered on; and
(4) after two years in office, the Baillieu government has no
jobs plan;
and that this house calls on the Baillieu-Ryan government to
plan for the future, build both infrastructure and human
capital and deliver on its election commitments.

This motion deals on the second anniversary of the
election of the Baillieu government with its rhetoric at
election time versus the reality of what has happened in
the two years since.
When I was reflecting on making my contribution on
this motion I was reminded of a book I read 37 years
ago — about the same time that Murray Byrne left this
house — and that is George Orwell’s Nineteen
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Eighty-Four. The reason I draw that comparison at the
very start of my contribution on this fairly detailed
motion is that there are some analogies that can be
drawn here. Those of us who reflect back on Orwell’s
book will recall that the world was divided into three
parts — Oceania, Eastasia and Eurasia — and there
was a party that ruled. The party had a leader called Big
Brother, who may or may not have existed, and the job
of the main character of the book, Winston Smith, was
to rewrite history on a daily basis. Eurasia and Oceania
had been at war for a number of years, and when
suddenly that war was over and Eurasia went to war
with Eastasia, history had to be rewritten to show that
Eurasia had always been at war with Eastasia, never
with Oceania. The job of this guy was to basically go
through every single bit of history and rewrite it to suit
the current needs of the government of the day. That
was his job.
I use that as an introduction to the statement in my
motion that reads:
That this house notes that the Baillieu-Ryan coalition
promised the people of Victoria in 2010 to ‘fix the problems’
and ‘build the future’ but has failed to successfully plan, build
or deliver on its promise during the past two years, in
particular …

Drawing the analogy with Orwell at the start goes to
that core phrase: ‘fix the problems’. When I sit in this
house and listen to question time, when I look at media
releases, when I see the heads of ministers on television
and when I attend functions I can see that there is very
little focus on fixing the problems. There is much focus
on analysing and blaming for the problems. If this
government had gone to the election and said, ‘Our
slogan is that we will get to government, analyse the
problems and talk about a vision for the future’, you
would say that that is what it is doing, but there is very
little in this government’s rhetoric or actions that
actually seeks to fix the problems. I will go through
four areas I have listed in the motion as examples of
that.
Again going back to my Nineteen Eighty-Four analogy,
there were four departments in the state of Oceania:
there was the Ministry of Peace, which dealt with war;
there was the Ministry of Plenty, which dealt with
covering up poverty; there was the Ministry of Love,
which dealt with the police state; and of course there
was the Ministry of Truth, which dealt with
propaganda. I will draw analogies between two of those
departments — the Ministry of Plenty and the Ministry
of Truth — and how this government is saying one
thing but doing something completely different and
seeking to rewrite history in the process.
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Going through the record of the government on fixing
the problems and building the future and where the
promises stand, we see that the first item in the motion
relates to cost of living pressures. I remember vividly
and still have a copy of the Mountain Views Mail ad
that four Liberal candidates put out at the last election,
saying that under a Baillieu government the cost of
living would come down. I am happy to share that with
the house, and I am sure that Mr Battin, Mrs Fyffe and
Ms McLeish, the members for Gembrook, Evelyn and
Seymour in the Assembly, will stand proudly by their
statements that under this government the cost of living
will come down. I am sure that in some way they will
spin it and say that it has happened, but the reality of
the last two years and one day is that we must look at
what this government has done by its own actions.
We can see things have changed. We have seen this
house and the other house put an extra $200 tax on
Commodore cars. You may say that is not much, but it
is a hit on jobs; it has been done. We can look at the
fees and fines being increased by 15 per cent; it was a
policy decision of the government to put up fees and
fines across the board by 15 per cent. It is not inflation,
which is something that was criticised previously by the
government; this was a choice around the cabinet table
and around the government party room to say, ‘We
have priorities we wish to meet that we will partly fund
with a 15 per cent increase on speeding fines and on
whatever we wish to put it on’. It was a conscious
decision of the government.
We have seen a dividend taken out of the WorkCover
scheme for the first time in the history of this state,
which means extra tax of $200 a year for the average
employer in Victoria. That dividend could have gone to
premium reductions or benefit improvements for
workers, but instead it is a tax of $200 a year on every
employer in Victoria through their WorkCover
premiums.
The special issue for me, which always gets the
full-moon, barking werewolf attitude out of many in the
chamber, is what has happened with water. What we
have seen with water is that costs have gone up because
of infrastructure built by the previous government, but
we also have the highest dividends in the history of the
state. As the Auditor-General reported but two weeks
ago in Parliament, Melbourne Water had to borrow
money to pay dividends to the state government to prop
up the budget.
Again going to my analogy with the Ministry of Truth,
we were firstly told by the government that it was part
of a pre-election budget update. When the government
was sworn in in December 2010 Mr Baillieu, the
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Premier, and Mr Wells, the Treasurer, said at a press
conference that there would be no surprises in the
budget from the pre-election budget update. The first
budget came, and the surprise was the cut in GST
funding — but the government had said, ‘No surprises’.
By the time of the second budget, the Ministry of Truth
was fabricating every story about blackholes left by the
previous government that it could find or invent.
The point I make is that if Mr Baillieu and Mr Wells
had said in December 2010, ‘There are black holes
everywhere that we had not foreseen. The Department
of Treasury and Finance was wrong in the pre-election
budget update’, they may have had some credibility.
But no, in December 2010 they were trying to reassure
investors and employers that all was well in the state of
Victoria. They said one thing, but when it suited their
needs they said another. Using my Ministry of Truth
analogy, then, with whoever the Winston Smiths
behind the scenes are, history is rewritten.
On the cost of living issues, the Premier is not a victim;
he is a player. The Premier of this state has presided
over a cabinet that has chosen to increase the tax on
Commodores, that has chosen to put up the dividends
on all the water authorities, that has chosen for the first
time in the history of the state to take a dividend out of
WorkCover and that has chosen to put up fees and fines
across the state by 15 per cent as a revenue-raising
effort. Then we see things floated out such as what was
in the Herald Sun article yesterday about people going
around pub car parks and scanning numberplates. Why
is this so? Is it for community safety? Maybe. Is it for
road safety? Maybe. But maybe there is also an element
of knowing which numberplates have been in the pub
car park so that their drivers can be herded into a booze
bus and perhaps then the government will actually raise
a bit more revenue through a fine that has increased by
15 per cent.
What we are seeing now is a government that uses
every ruse and every device to raise revenue, and I
think they are floated out in the Herald Sun to test
community reaction. What we see from this
government is an amazing Ministry of Truth
transformation. Members opposite always described
any camera fines introduced by the previous
government as a revenue grab. What does this
government do? It puts into place procedures to get
more revenue. No-one queries the law enforcement and
road safety aspects of this, but this government needs to
account for why it is doing what it is doing and how
that fits in with the choices it has made in all the other
areas.
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Government members have made a choice to put a tax
on cars; they have made a choice to put up fees and
fines by 15 per cent; they have made a choice to take a
dividend out of WorkCover; and they have made a
choice to take the highest dividends in the history of the
state out of the water authorities, which means they
have to borrow money, according to the
Auditor-General. They are making choice after choice
as to what they raise money from. If they were doing
that and they were open, transparent, accountable and
honest, you might give them some marks for it.
Members opposite said — and four Liberal candidates
put an ad in the paper saying it — that they would do
whatever they could and that the cost of living would
come down under a Baillieu government. They are not
victims; they are making conscious choices to do what
they are doing.
The second part of this Ministry of Truth spin is just
unbelievable. Winston Smith would be pleased with
this. The statement of finances for the state of Victoria,
the budget papers, shows that under this government
debt is doubling. That is unequivocal; the certified,
audited accounts show that debt is doubling.
Mr Drum interjected.
Mr LENDERS — Debt is doubling under this
government, Mr Drum. At the Liberal state council
meeting Mr Ramsay, a member of this house, in
moving the vote of thanks to Premier Baillieu,
congratulated him on the fact that debt has come down.
I did not find that out; that was tweeted by Brendan
Donohoe. One day when I was gardening and minding
my own business I checked my iPad and saw a tweet
from Brendan Donohoe saying that at the Liberal Party
state council meeting Simon Ramsay got up and said
that under the Baillieu government debt is coming
down. But the budget papers, the annual financial
statement, show something completely to the contrary.
Again Winston Smith would be proud. History is being
rewritten by Simon Ramsay and by this government.
Presumably every member of the parliamentary Liberal
Party, including every member of the cabinet, at the
state council meeting applauded debt coming down,
when it is actually going up.
We need to reflect on that and on what this government
does. Whenever it has the opportunity to do so, it puts
up the cost of living. If its election commitment had
been to do that, it would have a mandate to do it.
Government members in opposition said their
government would do whatever was in its power to
bring down the cost of living, but it is acting to the
contrary.
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I move on to the second item in the motion, which is
about health services. Colleagues of mine will speak
further on this later in the debate, so I will not dwell on
it, but I will make a couple of observations. Part of the
motion is that:
… health services have been cut and promises that were made
have not been delivered on …

Mr David Davis would make a fantastic Minister of
Truth. As my colleague Mr Jennings has pointed out,
the federal government, in GST and direct payments to
the states, is paying record amounts of money for
health. Adjustments have been made to them and some
have come down — let us not pretend to the
contrary — but in actual dollar terms the amount is
higher. What Mr David Davis does every day when he
gets up in this place is dwell on a carbon tax, dwell on a
change — dwell on anything that gets him away from
the promises he made.
It is not as if the federal legislation was new or
surprising at election time. It is not as if any of these
things were not picked up for the pre-election budget
update. It is not as if the pre-election budget update did
not base figures on what was happening with the
economy. None of this is new, but what we got from
the Baillieu-Ryan coalition was a promise that there
would be 100 extra beds in its first full year and
800 during the life of the government. And yet when
Mr David Davis is asked in this place by Mr Jennings
or anybody else on any occasion to identify a single one
of the 100 new beds that were promised in the first year
of this government, he weaves, he dodges, he
obfuscates and he will not answer the simple request,
‘Name a single hospital in Victoria where a new bed
has been delivered under the Baillieu government’.
We get this Ministry of Truth-type spin about the
biggest spend ever or we get this nonsensical stuff
about $2.61 million over four years — some
bureaucratic speak that tries to justify the fact that a
promise was made to provide more hospital beds —
and this minister, despite dozens of questions, will not
identify a single new bed in the hospital system. Yet
during the nurses dispute he could identify on a daily
basis beds that were closed — or certainly beds that he
declared were closed — because of that dispute. But
when he is asked to name a single bed that has been
created, he cannot; he says the data is not there. The
answer is that the will is not there; the action is not
there, and the government has not delivered what it
promised it would deliver. But with classic Orwellian
spin the minister tries to pretend the government is
doing more; he claims it is doing more.
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It is amazing that when we go to the promises that were
made — and I find this quite extraordinary — we see
there was a plan to build a hospital in Bendigo. In
opposition Mr Davis and the Liberal Party said, ‘We’ll
build you a bigger hospital’. The hospital that was
going to be built is not being built. It has been delayed.
There are plans for a bigger hospital in the future. Now
we have the same mantra over Box Hill Hospital. The
government said, ‘We will build an extra floor on it;
just give us a bit more time’.
What we have is this constant Orwellian narrative, ‘We
will build a bigger hospital than the other lot’, like,
‘Oceania is at war with Eastasia; it always has been.
Oh, no, it is Eurasia now’. We have this change of
language and style where suddenly we are going to
build the biggest hospital of all time, but later. The
minister says, ‘Trust me, the plans are in my man
safe’ — presumably. We always hear the story that it is
going to come in the future. The government says, ‘It
will be bigger; it will be bigger; it will be bigger’, but
do we hear any discussion about whether it will actually
have nurses? Will it have patients? Will it have
doctors? Will it have beds? Will it have the machine
that goes ping, heaven forbid — if we are going back to
Yes Minister. No, all we have from this minister is the
Ministry of Truth speak that it will be bigger. He says it
is because Liberal is better, trust us, and it will be some
time in the future.
This week the Premier has obviously been a bit rattled
by some focus group research, so we are getting
announcements of all sorts of hospitals that were on the
plan to be built under the previous government
anyway — but I leave that aside because there was a
change of government. Suddenly the hospitals are
new — a Monash Children’s hospital is new. The only
thing new about it is that it is being built several years
later than it would have been, and it is going to cost
more if it is built because it has been delayed.
What do we see for this two years of inactivity? We see
debt going up; we see lots of promises, and in the health
system we see no evidence of a single new bed despite
the promises. We see no evidence of the 800 new beds
that are meant to come during the government’s term of
office. We see record waiting lists at emergency
departments and we see promises of bigger, bigger,
bigger — but not yet. We are told to just trust this
minister because it is in his man safe. That is what we
get when we go through the health system, and it is
fairly evident that there is not a lot happening.
We can also go to some other areas where the promises
are that bigger is better. I turn to one of my favourite
areas and to my favourite minister, the Minister for
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Agriculture and Food Security, Mr Walsh. Under the
previous Labor government there was a thing called the
Future Farming strategy. It was for — and I sound like
Mr David Davis here — $215 million over four years.
It was a strategy to deal partly with climate adaptation
and with farmers’ health, but it was fundamentally a
strategy that was trying to deal with making farming
more productive to achieve the previous government’s
targets for $10 billion of food and fibre production in
Victoria. That was fine.
What we see in the budget is that $215 million over
four years has been replaced by $60 million over four
years, and it has a new name — the food and fibre
targets; it has been rebadged. The $215 million has
been contracted to $60 million, yet we are being told by
this minister that it is more. I am the first to believe that
things can be done more efficiently. Governments have
the right to refocus on what is going on, but you cannot
spin in Ministry of Truth fashion or Ministry of Plenty
fashion that $60 million is more than $215 million; it is
not.
I accept that this government does not believe in
farmers’ health, and it is trying to blame that on the
federal government — that is fine. That cuts a few
million dollars out of it. I accept that government
members are climate change sceptics who do not think
there should be any climate change remedies; that cuts
a few more million dollars out of it. But fundamentally
the funding for farming has gone from $215 million to
$160 million or $170 million. If you take out the
programs the government does not believe in, you have
got it back down to $60 million. So you are cutting by
almost two-thirds — —
Mr Ramsay interjected.
Mr LENDERS — Through you, Acting President, I
say to Mr Ramsay, that as a former union official in this
place coming in — —
Mr Ramsay interjected.
Mr LENDERS — Yes, a union official,
Mr Ramsay. He was the president of the Victorian
Farmers Federation union, if he does not remember.
What I would say, through you, Acting President, is
that what we have seen in the farming community is a
Minister for Agriculture and Food Security saying that
$60 million is more than $215 million. He says, ‘I am
not making any cuts’, yet at every juncture when you
look at what has happened in the Department of
Primary Industries what you see is this Ministry of
Truth and Ministry of Plenty spin. If $60 million is
more than $215 million, why are we having to cut
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200 staff from DPI? Why do we have to get rid of the
fruit fly inspectors? The government has reversed its
decision, and I congratulate it for reversing its decision,
because the horticulture industry in this state was under
unbelievable threat because of the minister’s budget
cuts.
It is interesting — and I will get back to one of my
themes — that on the day the $30 million was being cut
out of horticulture, the government, again in classic
Ministry of Truth spin, ran a story about the inquiry
into the big cat, heaven forbid, hoping that somehow or
another it could con the farming community into
focusing on the big cat and not on the fact that the
Queensland fruit fly is an identifiable and real menace
that is threatening the horticultural industry in this state.
The big cat is a manifestation of the Deputy Premier’s
assignment in secondary school that he never found an
answer to. We had the government putting out press
release spin saying, ‘We’re doing a survey on the big
cats.’
Mr Ramsay interjected.
Mr LENDERS — Mr Ramsay says it is an election
commitment. It was an election commitment, but surely
making teachers in this state the highest paid is slightly
more relevant. If it is an election commitment, surely
the commitment not to cut any public service jobs is
more relevant; if it is an election commitment, surely
the commitment to prevent the state getting further into
debt is a higher priority; if it is an election commitment,
certainly the promise to give the Independent
Broad-based Anti-corruption Commission some teeth is
a higher priority.
I say to Mr Ramsay again that this is classic Ministry of
Truth style. If the government wishes to say that the big
cat survey is the election commitment that matters, then
perhaps we can move on to the next folly of the Liberal
Party, which Mr Ramsay would have voted for if he
was present at the state council because it was passed
unanimously — that is, the motion to give metropolitan
possums contraceptives. Next we will be told that was
an election commitment as well. I would say this is a
sign that this government’s priorities are completely
lost.
Mr Ramsay — It is thinking outside the square.
Mr LENDERS — I will take up Mr Ramsay’s
interjection about thinking outside the square. It was the
Albert Park and South Melbourne branches of the
Liberal Party that moved that motion that was
unanimously carried to give possums in Melbourne
contraceptives. I would have thought that in my
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electorate of Southern Metropolitan Region the issue of
making teachers the highest paid, the issue of 4200 jobs
being cut from the public sector, the issue of broken
promise after broken promise and the issue of integrity
commissioners who have had their teeth pulled to
protect Mr Shaw, the member for Frankston in the other
place, and to protect the Minister for Police and
Emergency Services, Mr Ryan, and others were higher
priorities for my electors than what Mr Ramsay calls
the innovative ‘out of the square’ thinking about putting
possums on contraception. But maybe I am out of
touch.
Mr Ramsay — You are out of touch.
Mr LENDERS — I take up that interjection. If
Mr Ramsay thinks I am out of touch and that teachers
wages, integrity commissioners and the cost of living
are less important than putting possums on
contraception, I will suggest — so boldly and so
arrogantly — that perhaps he is more out of touch than
I am. But I stand to be corrected. I will be happy to do
that in the court of public opinion.
In concluding on health services, we have had the
promise of extra beds not delivered, the promise of
waiting lists coming down not delivered and the
promise of bigger, better hospitals not delivered. There
are no patients mentioned — nothing. It is like
something out of Yes Minister with a machine that goes
ping. But in the end are patients being treated to any of
this? No. Is there a lot of rhetoric? Yes. Does the
minister put out propaganda in his electorate? Does his
deputy put out propaganda in her electorate?
Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! I ask Mr Ramsay to refrain from running a
commentary on everything that is said. He will have an
opportunity to speak during the course of this debate.
Mr LENDERS — I will move onto the third item,
which is education services and school construction.
Again, we had an election, and again I will give credit
to the government. The government said it would
spend 40 per cent of what Labor promised on school
infrastructure — that is, the government came in
saying it was going to spend $200 million a year on
school capital works, not the $500 million promised
by Labor. So there is less in that space, and a lot of
school communities are very disappointed about the
government’s priorities. The government said it was
going to spend $200 million a year on building
schools while Labor said it would spend
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$500 million; it was a contrast. I am not going to
criticise the government — —
Mr Ramsay — You let it run down for nine years.
Mr LENDERS — I am actually trying to be
objective. To my knowledge the government says one
thing and does another. It said it would spend 40 per
cent of educational capital works, so I am not criticising
the government for not building the schools it
promised, because it was elected and that was part of its
costings. I will not make a comment on that particular
area of school capital works. However, I will make the
comment that Mr Guy and others come in here boasting
about the primary schools they are building in
Southbank, Fishermans Bend or various places.
Ms Crozier — Hear, hear!
Mr LENDERS — To take up Ms Crozier’s
interjection, it is a little rich coming from the coalition
that closed down 300 schools. In recent history the
Kennett Liberal-National government closed down
schools in that area and the succeeding Labor
government built schools in those areas, including
Albert Park College and a range of others. It is a little
rich to hear the commentary now that there are no
schools there and somehow or other it is Labor’s fault.
It was not Labor. It was through Baillieu Frank Knight
that 300 government schools were actually sold. It was
the Kennett Liberal-National government, and
Ms Crozier’s Premier was the president of the Liberal
Party at the time.
Let us put aside school construction because the
government said it would do 40 per cent less and that is
an election commitment that it has actually met —
probably exceeded. But I will touch on the services
here. If we talk about educational services in Victoria
and we talk about the choices people make, I only need
to use the evocative terms of TAFE, VET (vocational
education and training) and VCAL (Victorian
certificate of applied learning). In Victoria we have a
Premier and a government who, when sitting around
the cabinet table to work out their priorities, choose to
do a range of things, and the choices they make are
ones that hack into the aspirations of parents who want
their children to have skills, whether it be through
TAFE, VET or VCAL. They hack into those services.
That is a choice.
The government can whinge and bleat and carry on
about economic times being tough. I will use one
analogy. During my time as Treasurer of the state we
had three budgets: one was handed down during fairly
robust economic times and two during pretty grim
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economic times. We had a global financial crisis as
well as bushfires that required the reprioritisation of
$1 billion of funds to deal with them. Governments
make the choice. The choice you make in those
circumstances is what is important to you.

magically matching student X with employer Y is
going to happen because it has been done for two or
three years. Each year the coordinator needs to match
a student with a placement, and the coordinator needs
to work to maintain that relationship.

I say to the current government that it can try to blame
anyone in the world for its cuts to VCAL but the
current government made that choice. The cuts to
TAFE were a choice, and what is ironic, again going
back to my Ministry of Truth critique, is that people
like Mr Ramsay and other members in this house move
notices of motion which basically say — I will not
quote the notices of motion, but I will paraphrase
them — ‘Labor was terrible. It left TAFE in a mess.
We’re spending more than ever in TAFE.’ They are
saying two totally contradictory things. Either the
system is gutted and the government has had to cut it to
make the cloth fit or it is putting more money into it.
For the life of me I am bewildered by this inexact
science. The Ministry of Truth will disown them! It is
one or the other.

Government members assume that because a program
has been running it will continue to run. It is not a
matter of setting up a computer program or designing
coursework. This process is ongoing, and those
placements need to be maintained in any case. This is a
matter of relationships being built that enable students
to be placed in workplaces. The government has made
an assumption and has chosen to cut coordinators, and
that choice devalues that process. Hardworking
Victorian families are doing it tough, and they are
finding that government members are not on their side.

Through the Acting President I say to the government:
stick to your story. You either have to make cuts to the
TAFE system because it is overrunning or you do not.
You cannot suddenly say that you have cut
$290 million from TAFE and then say that you have
put $400 million more into TAFE. Heaven forbid! It is
basic arithmetic. No wonder Kim Wells has debt rising.
No wonder government members are having to plunder
everything for dividends — every single dividend they
can get — to keep the budget in balance. You cannot
have it both ways, but this Ministry of Truth spin comes
from the government. Either you are cutting money or
you are putting more money in. It is like Mr Ramsay’s
comments on debt coming down in the state and his
vote of thanks for Mr Baillieu. If Mr Ramsay actually
read the budget papers or read Brendan Donohoe’s
tweets, he might learn something. The government
needs to be consistent.
Returning to the issue of services, government
members have made a choice to cut TAFE and
VCAL in order to cut debt. On the subject of the
choice they made to cut funding for VCAL, I refer to
what could be the largest school in the state: Narre
Warren South P–12 College, a school which runs a
massive number of VCAL programs. The school
employs coordinators who go into the community to
help find jobs for students. Kids at these sorts of
schools do not find work on their own — work with
plumbers and electricians, or work in nurseries. They
do not find VCAL placements on their own; it just
does not happen. The fact that a school has run a
project for three or four years does not mean that

On the subject of cuts to education services, the
government has chosen to cut TAFE, VET and VCAL.
Choices have also been made to cut the education
maintenance allowance. Whose side is the Premier on?
Is he on the side of battling families? On the School
Start bonus, whose side is this government on? Is it on
the side of a family trying to get kids into school, trying
to get them books and trying to clothe them? Whose
side is this government on? There have been cuts to the
education maintenance allowance and to the School
Start bonus. Choices have been made to cut TAFE,
VET and VCAL funding. These choices moved the
minister to write to all TAFE directors reflecting on
what he was doing and why he was doing it. Now he
has done a backflip on that and retreated from it.
The latest cut has been to the education conveyance
allowance, which assists students with costs associated
with travelling to school. I would use the word
‘shemozzle’ to describe this cut, and I would like to
hear how the Ministry of Truth spin doctors spin this
one. I have heard the Minister for Education, Martin
Dixon, say how great this cut will be for people. I have
also heard that my colleague James Merlino, the
member for Monbulk in the Assembly, asked the
minister a question about an individual student. Instead
of spending half an hour getting to school, that
student — an autistic kid — now has to spend, I think,
21⁄2 hours travelling to school because of these changes
that are supposed to be for the better. Suddenly the
government cannot even administer the system
properly. Presumably the government is looking for
more budget savings and has not engaged in the process
particularly well, so it is now finding the complexity of
it all is not that easy.
On the subject of the education conveyance allowance,
in community after community, in school after school
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people are asking, ‘Whose side is this government on?’.
Hardworking Victorian families look to the government
to be their champion, but the fact is that they now see
the government as being quite arrogant. It decides what
it knows, it decides what it wants to do and it will not
answer criticism. All the government does is blame
others.
Mr Leane — Some government members go
around calling themselves adjunct professors.
Mr LENDERS — Mr Leane, I do not think that any
member of the government, as part of their election
commitment, ever promised that people would not
falsely call themselves adjunct professors, so I put that
down to a misadventure rather than to a broken election
promise, although under the integrity policy one could
argue that that is definitely a broken election promise.
Mr Ramsay — On a point of order, Acting
President, if Mr Leane is going to provide guidance to
Mr Lenders during his contribution, would you ask that
he do so from his seat?
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order.
Mr LENDERS — I am always delighted to take
guidance from Mr Leane, because Mr Leane is a person
who represents his constituents in this place and shares
the values of hardworking Victorians. Mr Leane will
stand up against TAFE cuts and in favour of the
education maintenance allowance. Mr Leane will stand
up in favour of the School Start bonus. Mr Leane will
stand up for VCAL, for VET and for TAFE, so I am
happy to take guidance from him. I hope the Premier
calls Mr Leane into his office and takes some guidance
from him as well.
The Premier has made choices that show most
hardworking Victorians that he is not on their side, and
that is what this motion is all about. The Premier said
he was on their side, and he said he would fix the
problems, but we hear nothing from the Premier and his
ministers except an ongoing critique about why they are
victims. It is someone else’s fault. I am not sure why
they even bother to be in government. Perhaps it is
because they think there is some prestige about it or
they see it as a form of civic duty. I do not see any
agenda to change this state for the better. What I see is a
Ministry of Truth response to critique everything, to
spin everything and not do anything of substance.
Moving on to the fourth point of the motion, it refers to
the Baillieu government’s lack of a jobs plan.
Honourable members interjecting.
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Mr LENDERS — Government members groan.
They think this is funny. The only jobs plan this
government has had is a plan to cut 4300 jobs from the
public sector, a cut government members promised
they would not make. During the election campaign
Mr Baillieu and Mr Wells said there would be no public
sector job cuts and no diminution in services. That is
what they said, so what do we suddenly find now?
Mr Ramsay interjected.
Mr LENDERS — That is what they said would
happen. In December 2010 they said there were no
budget black holes that they did not know about and
that there was nothing new. Suddenly they have to
retrench 4300 public sector workers, but of course none
from the front line.
Let us hit a few things on the head here. We have seen
numerous examples of what is and what is not a
front-line service. I would like to see Mr Baillieu say to
a white-collar worker in the public sector, someone
who is doing sound administrative work supporting
front-line services, that their work is not valued. But if
he thinks it is not valued and he wishes to believe that,
that is his prerogative. However, the consequence of
cutting non-front-line services, as he describes them, is
that if a person doing the police rosters in Mr Ramsay’s
electorate of Western Victoria Region is not replaced,
then a uniformed person does the police rosters. That
front-line service is taken away because the support
staff are gone. Similarly, in a school where you are
paying teachers to engage with children by teaching
them but because the teaching support staff have gone
and the teacher is struggling with a computer program
or photocopying or doing other administrative tasks,
you find they are not actually teaching the students. I
thought that would be a fairly elementary part of the
difference between front line and non-front line.
My favourite minister, the Minister for Agriculture and
Food Security, Peter Walsh, and the Minister for
Energy and Resources, Michael O’Brien, are the
ministers responsible for the Department of Primary
Industries. There was a stage when the only front-line
staff in DPI were the ministers’ drivers. The ministers
have changed their positions after that was revealed by
the bright light of scrutiny. A few other people are now
defined as being employed in front-line services in the
Department of Primary Industries.
For Mr Ramsay’s benefit I refer to the dog catchers in
north-eastern Victoria — the four dog catchers working
out of Wodonga. There are only two now because two
left and they have not been replaced. Tell the farmers
up in the north-east that they are not front-line services.
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Go down and see what has happened to the seven
doggers in Gippsland. Go to numerous places where
front-line service staff are not being replaced.
Mr Ramsay — You have a short memory. For eight
years we called for dog catching in those areas. We
called for aerial baiting, which you never did.
Mr LENDERS — I will take up Mr Ramsay’s
helpful interjection. If he looks at the motion, he will
see that it says this government said it would ‘fix the
problems’. Mr Ramsay’s interjection absolutely
highlights and supports my case. Mr Ramsay’s leader
said they were going to fix the problems. Did
Mr Baillieu and Mr Ryan say what the answer was
going to be when their promises were not met? The
Victorian people elected this government to deal with
its mandate and what it said it would do. It dispatched
the previous government and 51.4 per cent of
Victorians said, ‘We are giving the Baillieu-Ryan
government the opportunity to fix the problems and
build the future’. That is what the Victorian people did.
What do members of the Baillieu-Ryan government
then do when they are invited to fix the problems? Do
they fix them? No, they run a commentary on what the
previous government did not do. I would have thought
51.4 per cent of the Victorian electorate determined that
another government ought to have a go because it was
going to fix the problems and build the future. I would
have thought that that would be the obligation — not
just the prerogative but the obligation — of the
government. Mr Ramsay goes into this inane Ministry
of Truth defence of just rewriting history.
Let us ignore the fact that Mr Baillieu said he would fix
the problems. Let us talk about aerial baiting and dogs.
Let us talk about the area that Mr Ramsay suggested
we talk about. Why is aerial baiting so slow? It is
because the Victorian government will not provide the
scientific data to the commonwealth that the
commonwealth needs to give approvals. If Mr Walsh
actually does something other than go to a public
meeting with understandably irate farmers who are
wanting action — —
Mr Drum — Let’s bring back Joe Helper. Or how
about Bob Cameron? He would be a good ag minister.
Mr LENDERS — I completely agree with
Mr Drum. They were good ag ministers. But the point I
am making is in response to Mr Ramsay’s interjection.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mr Lenders to continue, without assistance.
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Mr LENDERS — Let us just dwell on dogs and
aerial baiting. I give Mr Walsh 100 out of 100 for spin.
I give him 100 out of 100 for commentary. I give him
good marks for wanting to address the issue. But let us
deviate from the debate just for a moment and look at
some facts. What is the reason the commonwealth is
not giving approval for the baits? It wants scientific
data from Victoria before it gives the tick. Is Victoria
providing that data? No. Why is it not providing the
data? I boldly suggest it is because cutting 200 jobs out
of the Department of Primary Industries means it
cannot do its core function. If the Department of
Primary Industries cannot provide the information to
the federal department, the federal department is not
going to give the approvals. Mr Walsh should actually
do something by getting the data to the federal
department to get the approval to do the baiting. It is
not rocket science.
I congratulate Mr Walsh on going to a meeting at
Tallangatta and actually addressing the issue. I
congratulate him on doing that. Good on him. It is a
pity more ministers in this government do not have the
courage to do that. A good thing about Peter Walsh is
that he will actually go out and face people and have
the discussion. I will give him credit for that. But let us
go to the basis of Mr Ramsay’s interjection. Why is the
baiting not happening? It is because the commonwealth
has not given the approval because the state will not
provide it with the data. Again Mr Walsh is not the
victim; Mr Walsh is the person who has made the
choice not to put the resources into getting the baiting
done. That is a classic example of this government not
trying to fix the problem but trying to find somebody
else to blame.
I repeat: the only jobs plan we have seen from this
government was the midyear financial update, or the
mini-budget, last year and the cutting of what is now
4300 jobs from the public sector. That is its jobs plan.
When we talk about Mr Ramsay’s electorate — —
Mr Leane — Two new ministers.
Mr LENDERS — Two new ministers — I forgot,
Mr Leane. The very first act of the government was to
increase the cabinet by 10 per cent. Mr Leane has been
helpful in reminding me of that. The first act of the new
government was to increase the cabinet by 10 per cent.
Mr Leane interjected.
Mr LENDERS — And then it cut the public sector
by 4300. I ask Mr Ramsay to reflect on what has
happened at the DPI office in Ararat, in his own
electorate — 11 DPI jobs in Ararat. In his Ministry of
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Truth speak, ‘No jobs were under threat’. I have not
heard a person belittle the 11 DPI officers working in
Ararat as cardigan wearers or as being not
front-of-house staff. These are front-of-house, front-line
service people. Nobody has made any comment to me
about the 11 people from the DPI at Ararat.
Mr Ramsay — They are still there.
Mr LENDERS — Yes, but what is their future?
They are being told, ‘Yes, you can keep your job
provided you go to work in Hamilton or Horsham’.
Those of us who have any knowledge of the west of
Victoria — and I am assuming Mr Ramsay, as the local
member, does — know that it is about 100 kilometres
from Ararat to Hamilton and it is about 100 kilometres
from Ararat to Horsham. If I were a Department of
Primary Industries officer in Ararat who was told, ‘Yes,
you can keep your job, but you’ve got to go to
Hamilton or Horsham’, I think I know what I would be
doing. I would be looking for alternatives that let me
have some work-life balance. I would be looking for
alternatives to spending 21⁄2 hours a day driving to work
and back. I would presumably apply for the ‘voluntary’
departure package because my job had become
arguably — let us be charitable — untenable.
What we are hearing again from the Ministry of Truth
is that it is all voluntary and they are not getting rid of
jobs. At Goulburn-Murray Water at the moment
suddenly 60 jobs are going, and of course it is a
restructure and no-one has got to go involuntarily, but
there is only full-time work left, not part-time. You
have got to apply for full-time jobs, not part-time ones.
Straightaway we are de-skilling and downsizing
workforces, so there is no jobs plan.
My colleague Mr Somyurek has asked the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva, on
numerous occasions — Mr Dalla-Riva of course being
the minister who used to do the countdown under the
previous government on when there was going to be a
manufacturing plan — when will his manufacturing
council meeting that is such a key part of advising on a
manufacturing strategy be held. Two years and one day
later the manufacturing council has yet to meet.
Mr Drum — If it was so important, why didn’t you
do it for two years?
Mr LENDERS — I thank Mr Drum for assisting
my argument and seconding my motion, because that is
exactly what I was saying. Mr Dalla-Riva, the great
critic who was part of the team that was going to fix the
problem, went on and on about how long it took the
previous government to get a manufacturing statement
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in place, which was a legitimate criticism. But what has
he done in the first 731 days of the Baillieu
government? He has not even got his manufacturing
council, which is meant to advise him on a plan, to
meet yet.
The first act of the government was to increase the
ministry by 10 per cent, and we were blessed with
Mr Dalla-Riva. Two years and one day later he still has
to get the body together to meet to advise him on the
plan to implement to save the jobs. It is little wonder
that in Mr Ramsay’s electorate the National Farmers
Federation has closed down jobs in Simpson. It is little
wonder that company after company is cutting out
manufacturing jobs in the state when in the last
parliamentary sitting week the manufacturing minister’s
council, which is meant to advise him on a strategy, had
still not met. I boldly suggest that Mr Dalla-Riva could
perhaps take the strategy that Daniel Andrews launched
last week, which was a jobs plan. He might not like it,
but at least it is a jobs plan that is seeking to address
some — —
Honourable members interjecting.
Mr LENDERS — What we see then is that the only
jobs plan from the current government is to cut jobs,
even though it promised it would not, and to critique
everything else. We get a critique of everything the
federal government does, we get a critique of what
previous governments have done, we get a critique of
what South Australia does, we get a critique of state
opposition and we get a critique of the previous Labor
government, but again, in relation to the motion,
Mr Baillieu promised to fix the problems. I did not
think his promise was to refine the critique; I thought
his promise was to fix the problems and to build the
future. Building the future is a bit dodgy in a sense
because it is a bit hard to quantify what is meant by
building the future so you can have a plan.
I will talk about the plans and the credibility of the
current government on this. I will repeat myself here. I
was born on 1 October 1958. The day before I was born
Sir Henry Bolte promised a railway station at Monash
University, the new university in Clayton. On
30 September 1958 Sir Henry Bolte promised a railway
station for Monash University. My colleague Mr Viney
could probably correct me, but I think that since that
day 54 years ago there have been six reannouncements
by the Liberal Party of that pledge for a railway station
at Monash University.
Mr Drum interjected.
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Mr LENDERS — I did say the Liberal Party; I am
not accusing The Nationals of this. This is mainly a
Liberal Party sin.
Mr Drum — Any by Labor?
Mr LENDERS — What I can say to Mr Drum is
that most recently in 2010 as part of fixing the problems
Mr Baillieu, under the heading ‘Liberal and National
coalition’, again made a promise as part of the Rowville
feasibility study to have a railway station at Monash
University. What we need in the Department of
Transport is even more storage than is available in
Mr Davis’s man safe for new feasibility studies that this
government is doing on its many projects. You need a
strongroom, not a man safe, to put in all the feasibility
studies on Doncaster and on Rowville and all the other
feasibility studies that are being done. If this
government’s jobs plan is to create more feasibility
studies and hire consultants for more feasibility
studies — —
Mr Leane — The feasibility sector is booming.
Mr LENDERS — The feasibility sector is indeed
booming. But the serious point is that the promise for a
railway station at Monash University as part of the
Rowville rail line is the seventh occasion a promise has
been made in 54 years. I stand to be corrected as to
whether it is the seventh, but that is my understanding,
and certainly the first promise to build a railway station
at Monash University was made on 30 September
1958.
Fixing the problem, which is what Mr Baillieu said he
would do, comes back to analysing the problem
through the Ministry of Truth with a bit of spin. I think
Mr Baillieu must be the biggest fan of Prime Minister
Gillard. I think he must be championing her and hoping
she wins, because his whole strategy at the moment is
blaming the federal government. What is he going to do
if there is a change of federal government next year?
The Ministry of Truth will have to go into overdrive yet
again. At this stage Eastasia has been at war with
Eurasia forever. Suddenly we will have to change the
language somehow or other or we will have to blame
the City of — I do not know; something or other —
Casey. Someone else will have to be blamed if there is
a change of government federally next year, because
the whole strategy of fixing the problem will be gone.
The strategy in the new era will involve deciding who
to blame.
The point I have been trying to make with this motion
is that Mr Baillieu, Mr Ryan and the coalition went to
the election saying they were going to fix the problems
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and build the future. Through Ministry of Truth-style
propaganda they are always trying to find someone else
to blame and saying the circumstances have changed.
What I am trying to say is that Mr Baillieu is not a
victim; he is making choices for Victoria.
To reiterate on the issue of cost of living, the Premier
has chosen to take, as the Auditor-General said, the
biggest dividends ever. He has taken a 272 per cent
increase in water authority dividends to pay for his
budget. Those opposite will spin and talk about the
desalination plant and infrastructure plans. I could get
up here and say, ‘The Bolte government left us with
debt for the Thomson Dam’. It has not been paid off.
The government is still in Melbourne Water’s debt.
That does not in any way take away from the fact that it
is valuable infrastructure that is being delivered. Those
opposite will try on a classic one with this to try to
make the point — —
Mr Ramsay interjected.
Mr LENDERS — I say to Mr Ramsay that if you
look at how state debt has doubled under this
government, you could build a few dozen desalination
plants and have change, so let us just keep a perspective
on the government’s economic management.
Let us look back at the spin of the desalination plant.
What we see is that the government has chosen to
increase taxes and charges; $1.61 million a day is being
taken out of the water authorities. This has nothing to
do with infrastructure; it is all to do with increased
dividends. It is all to do with environmental levies that
are not being spent on the environment, and it is all to
do with choices to take out record dividends to the point
that, according to the Auditor-General, Melbourne
Water needs to borrow money to pay the dividends.
What we have seen from this government is a choice to
put up fees and fines; what we have seen from this
government is a choice to increase motor registration;
and what we have seen from this government is a
choice to cut the education maintenance allowance and
a choice to cut first home buyer grants. It is choice after
choice that this government has made, and yet it has
sought to portray itself as the victim.
As Minister for Health, Mr Davis has chosen not to
deliver 100 new hospital beds, and yet he has tried to
make himself the victim. He says it is not his
responsibility. He has a budget of $11 billion for health,
which is increasing significantly above inflation, and
yet he has chosen to sack the ambulance service board.
He will find people to blame: he will blame the
commonwealth government, he will blame the previous
state government and I am sure he will blame the
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alignment of the planets if it suits him. He will blame
the nurses union, he will blame the doctors union if he
has got the courage — I doubt he has that much
courage — and he will blame various people, but he
will not take responsibility.
Mr Baillieu is not a victim. He is the Premier of the
state. He made a promise to fix the problems and build
a future. He did not go to the election saying, ‘I will
spend two years critiquing the problems and creating
round tables’.
I urge the house to support the motion. It is a timely
reminder on the second anniversary of this government
that the coalition has not fixed the problems; in fact it
has made them worse. The coalition is not building a
future. It is relying on spin. This is Victoria 2012, and
not Oceania, 1984.
Mr BARBER (Northern Metropolitan) — When I
first read this motion, particularly point 4, which states,
‘After two years in office, the Baillieu government has
no jobs plan’, I presumed Mr Lenders was going to talk
about his jobs plan. I prepared accordingly, because
after two years in opposition, the Labor Party,
apparently, has a jobs plan.
Mr Ondarchie interjected.
Mr BARBER — It is 76 pages, Mr Ondarchie, and
I have been reading it. It is a nine-point plan, covering
some interesting areas, which I thought I would spend
some time examining while we look at not only the
record of the Baillieu government, but also at the future
government, led by the Leader of the Opposition in the
Assembly, Daniel Andrews, which opposition members
believe is imminent.
Interestingly that nine-point plan provides a checklist
for the extended debate we have had on this subject in
this chamber over the last couple of years. I intend to
traverse these topics one by one while having a bit of a
look at what it is that Mr Lenders has put forward,
because he does get very shy about talking about his
own policies. As long as I have known him, his role has
been to talk about everybody else’s policies, or at least
how he characterises other people’s policies. His own
party’s policies really seem to become an afterthought.
Like most Victorians, I believe we have waited long
enough to hear from either the Baillieu government or
the Andrews alternative government what their policies
are going to be. It is not like the Greens have been shy
in putting forward alternatives in this debate or
attempting, through amendments and bills in this
chamber and through campaigns we are running out in
the community, to achieve the implementation of some
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of those policies. We have had some variable success
on that.
On the subject of TAFE, which Mr Lenders certainly
spent a long time on, I notice that the Andrews
opposition indicated in its plan that it will crack down
on dodgy registered training organisations. The TAFEs
themselves have proven to be a very strong and
enduring brand that people trust. There are families
whose members over many generations have all been to
TAFE. It is quite frightening when we hear the Minister
for Higher Education and Skills detailing the various
training bodies he has deregistered, as if it is some kind
of encouraging sign that he has deregistered large
numbers of private operators. Surely it would be better
for all those concerned, including students, who are
often young people and who have invested considerable
amounts of money and time in kicking off their careers
through a vocational education and training course, to
not have to have gone through the exercise of getting
burnt.
But apparently it is this crackdown on the dodgy
providers that is going to fund the enhancements that
Mr Andrews now wants to make to this sector. I will
say one thing, and that is that this section of the policy
put forward by the Labor opposition is actually
reasonably comprehensive in terms of its coverage. Let
us face it, the opposition has had an incentive to create
a strong policy in this area. First there was the
Melbourne by-election, which it pronounced to be a
referendum on TAFE and the result of which was that
its vote went down. On more than one occasion we saw
Labor members get harangued by TAFE teachers at the
polling booth.
Mr Leane interjected.
Mr BARBER — Subsequently at a number of
rallies that I have been to, Mr Leane, I have seen the
Leader of the Opposition booed and heckled by people
at the rally when he has said to them, ‘Watch this space;
there will soon be an opposition policy on TAFE’.
Mr Leane interjected.
Mr BARBER — Yes, we do now have something
to examine in this policy, and I would recommend that
everybody have a close look at it. There is an intention
to build up what Labor calls a ‘community service
obligation’ for TAFEs to ensure that TAFEs can
compete with private operators on a truly level playing
field because the TAFEs provide a whole range of
services to students that some fly-by-night operator
setting up on the vacant floor of a CBD office building
would never contemplate. It has traditionally been
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known as the full service provider payment.
Mr Andrews wants to rebadge it as the community
service obligation (CSO) payment. It seems to apply
mainly to disadvantaged students, whereas the full
service obligation payment recognised a full set of
services to all students — and for that matter also
covered award and negotiated payments to TAFE
teachers, which are not mentioned at all in
Mr Andrews’s plan. I am left wondering how different
the plan is and what is the quantum of this CSO that
Mr Andrews puts forward.
We do not know the quantum, because when it comes
to the costing of this policy things get a little bit vague.
We see in the document that a future Andrews
government commits itself to a minimum $100 million
surplus. That sounds familiar. But when it comes to the
funding of TAFE, which under the full service provider
obligation would be in the hundreds of millions of
dollars each year — unless you believe you are going to
inherit such a smoking ruin of a TAFE system that
there would be nothing left to fund — what we see is
that Mr Andrews intends to meet the bill, firstly, from
resources within the existing training budget following
the crackdown on poor-quality providers and those who
rort the system, and good on him, and, secondly,
through the additional funding required being the first
call on any projected budget surplus and contingencies.
That would be following the provision of a minimum
$100 million operating surplus.
That is a rather curious financial concept. There is an
ironclad promise to deliver this money to TAFEs as the
first priority, but it comes after the achievement of a
$100 million surplus. In other words, not only does a
future Andrews government commit to a minimum
$100 million surplus, in a way it is committing to a
maximum $100 million surplus as well, with anything
above $100 million going to TAFEs. That just raises
more questions. If there is no more, does that mean
nothing will go to TAFE, or are we talking about both a
minimum and a maximum $100 million surplus with
the rest going to TAFE? I am none the wiser, despite
this whizzbang new policy.
It is not hard. You only need to talk to the TAFE
association on behalf of its members and ask what it
believes this money would consist of and what it would
provide for, including, I note, those teachers wages —
and we got there with the debate last night on further
changes. Following the thread that Labor had been
introducing for years and which the Greens had said
was an extremely poor set of reforms, and following on
from Labor’s thread and what Mr Brumby said back in
2009 would be recognised in the future as the greatest
set of reforms ever for the vocational education and
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training system — the Labor Party baulked. The Labor
Party, when presented with the continuation of its own
reforms, baulked and jackknifed the caravan of the
coalition that has been towing along behind it quite
happily since 2009. The Labor Party threw it into
reverse and tried to come back to what the Greens had
been saying all along, which is that this is the
privatisation by stealth of the vocational system. It is
another exercise in union busting.
The coalition was pretty clear about it last night, and
even the opposition in its questioning wanted to know
about that. It ended in a fairly unappealing display of
Labor and coalition members accusing each other of
being hypocrites because they were now copying each
other’s policies. It happens time and again in this place.
But good on the opposition for realising that this has
not been a great set of reforms, that the negative effects
are mounting and that it had better draw the line
somewhere and start coming back and having a
sensible conversation. Hence the proposal for a new set
of bodies through which industry can have consultation
about our skills needs. What a fantastic idea — except
that we used to have that and Labor members abolished
it. Last night, when asked to continue that process, they
changed their minds; they had a change of heart. So
much for the commitment to the TAFE system.
Moving on, the opposition also proposes a new body
called Infrastructure Victoria — a bit like the
Infrastructure Australia that we talk about, and a bit like
New South Wales Premier Barry O’Farrell’s vanity
exercise of appointing Nick Greiner to do the same
thing. We see that the job of Infrastructure Victoria will
be to have a plan. Infrastructure Victoria will be
‘independent and transparent’, to quote the document
from Mr Andrews, and its recommendations will be
publicly available. That is all very nice, but how will it
be independent and transparent?
Under the last government, when Mr Pakula was
Minister for Transport, I tried to obtain copies of the
transport department’s submissions to Infrastructure
Australia. It took me 18 months and cost me $15 000 in
legal fees. In the end copies were handed to me on the
metaphorical courthouse steps, when the government
realised it was about to lose its case, with a couple of
numbers blacked out but the entirety of the submission
otherwise released to me. I am gratified that the Labor
opposition, if it ever finds itself in government, wants a
new approach. I would not mind getting my $15 000
back from Mr Pakula.
In any case, we could save the public purse billions of
dollars if the various proposals for infrastructure that
have been put forward were genuinely transparent, with
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not simply the recommendations from this body to the
cabinet being made available but the whole of the
information behind them. In fact, if we go back through
the aspirations of Mr Albanese, the federal Minister for
Infrastructure and Transport, and Mr Tanner, the former
federal Minister for Finance and Deregulation, as to
how open and transparent Infrastructure Australia was
going to be, we can see a model there, but in actual fact
it did not happen.
I do not believe we will see it from the Baillieu
government either, with its major transport project, the
east–west road tunnel, and its billions and billions of
dollars in costs. Members from the government side
already have a series of notices of motion saying how
great this project is, but none of them understand
anything about the economics of it. The economics of
the project have not been determined. The government
is busy working on a business case now, despite telling
us that construction will commence on the east–west
road tunnel, conveniently, by October 2014. They are
saying, ‘It is an absolute goer; now we just need to do
the business case’. That sounds familiar. That is how
we got all those white elephants from the Brumby
government.
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including the ones being put forward by this
government.
Also in the jobs plan Mr Lenders referred to is the
creation of something called Projects Victoria, which
will deliver projects. We only need to go back to last
week and read the Auditor-General’s report into Major
Projects Victoria to find out how not to do that. Major
Projects Victoria will become Projects Victoria —
hopefully just by pulling a few letters off the front of
the office, rather than having a complete rebadging,
with new business cards, letterhead and the rest of it.
What needs to change are those things that are made
clear in the Auditor-General’s review of Major Projects
Victoria and that I believe are part of a common
malaise across many of our other departments, such as
the Department of Transport — that is, that you do not
have the capacity to design and commission, much less
build, major projects within state government anymore.
What you have is a bunch of people whose first job
when they are told to build something is to employ a
contracted project manager. That project manager, who
is supposed to be a contractor, then goes on and
manages the project on behalf of the state of Victoria.
But, as the Auditor-General found out, most of those
external contractors are not external at all. Because the
department wants to keep an eye on them, they are
actually brought into the departmental office, given a
departmental email account and told, ‘Right, you are a
contractor, but you are actually sitting here where I can
pop up over the cubicle wall every 10 minutes and ask
you how it’s going’. By the way, these same contractors
were signing off on invoices for payment for the
delivery of major projects, which the Auditor-General
said is wrong. Let us build up the destroyed capacity to
deliver these projects within state government, and then
we will stop getting ripped off.

Should there be an Andrews government, I look
forward to what he has promised here, which is a frank
assessment of all capital projects under way. In the
review of the finances of the state of Victoria, which
was tabled just last sitting week, we got a frank
assessment courtesy of the Auditor-General. He told us
that myki had blown out by another $166 million and
that because the government was still negotiating with
the contractor, that cost could rise — and so forth
through a range of other projects. There is no point
reading about it afterwards or at the end of the financial
year; we need that frank assessment up-front through a
transparent release of infrastructure projects and their
business cases. I guarantee that no government will do
this unless its members are held over fire. The one thing
they do not want to show us is the business case. If the
business case was so good, they would shout it from the
rooftops. These are politically-driven propositions,
designed to appease one or another interest group that
has decided it has a pet project, and the economic
rigour comes afterwards every time.

We have a regional rail link project out there that has
been put out to tender. Part of the tender is for the
successful bidder to design the project, so now they are
going to tell us what they are going to build and how —
we wonder why we end up spending so much money
on these major projects, why they blow out and why
there is no money left in the tin for the other projects
we want. The way we are doing it is just crazy.

That is incredibly important when we are talking about
the subject of this motion, because there is a limited
amount of money available for capital works projects.
The ones we put up must be the best ones with the
highest economic cost-benefit ratio. The fact is, as I
stand here I cannot even tell now, despite six years of
inquiry, what the benefits and costs are of all the major
projects that have rolled through in the last six years,

The plan put forward by Mr Andrews looks at the
viability of Bay West as an alternative to other port
facilities. It will be fantastic if Labor does that; it is just
that when it was last in government it was convinced
that Hastings was it. This look at the viability of our
different port facilities needs to look at all the
alternatives from all perspectives — social,
environmental and economic as well. We were told that
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Hastings was it, and legislation was brought to this
Parliament to enact that. When we said, ‘What about
the environmental constraints?’, we were told, ‘That’s
all right; we’ll do an environment effects statement’.
We said, ‘Yes, but what about the environment?’. They
said, ‘That’s all right; we’ll do an environment effects
statement’.
Now it seems there has been a change of heart with
Labor now backing Bay West, which is also an area
with some significant environmental constraints. I do
not like the idea of different ports being corporatised
and seemingly competing with each other when they
are natural monopolies. Instead we need a strategic plan
that deals with all our freight and shipping needs and
the different opportunities each facility can provide. It
is gratifying that Labor in opposition recognises that in
that section of its jobs plan.
On WorkCover dividends, Mr Lenders — backed up
fully, I am sure, by the Victorian Employers Chamber
of Commerce and Industry (VECCI), which pretty
much wrote this whole wish list for him — thinks it is
bad if we strip dividends out of WorkCover because
then premiums might go up. Mr Lenders noted it could
also lead to reduced benefits for victims of industrial
accidents. But in relation to WorkCover and all the
corporatised entities, I want to know who exactly is
setting the dividend policy, because this gets very
political. A private company would set a dividend
policy designed to send signals to its investors about its
long-run rate of growth and profitability, whereas it
seems that the dividend policy of what are meant to be
commercial entities is a completely political issue now,
yet it is not transparent.
I have asked many times in estimates committees and
in other ways about how dividends are set. Why is it
that an entity that is supposed to be commercial, like
VicForests, does not actually pay a dividend and does
not even make a profit, but it keeps getting fed all the
time, yet other groups — water bodies, for example —
are used by the government as cash cows, at the
expense of the customers? They are either built on a
commercial basis or they are not, and for WorkCover
and all the rest I would like to see some consistent
guidelines on dividend policy. I would like to see what
sort of fireside chat is determining these things between
the minister and the members of those boards.
The Auditor-General has said in another review — the
reviews have been coming thick and fast, and they are
all adding to my case — that the directors of those
boards have responsibilities, just like the directors of a
private entity, and to undermine them eventually
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removes that responsibility. If you take away the
power, you take away the responsibility.
Again on the VECCI wish list there is Mr Lenders’s
happy plan to reduce the regulatory burden by 25 per
cent — 25 per cent of what I have never quite known.
Is it 25 per cent of the pages of legislation? Is it the
number of regulations? Again, because it is just
something VECCI wants to hear, the opposition
appears to be completely indifferent to which 25 per
cent of regulation it removes.
In the last Parliament the then government removed the
requirement for crop dusting aeroplanes to have
third-party insurance. People who fly very fast and very
low, not just over crops but over local schools and
houses as well, do not need third-party insurance. How
did we get that bill before the Parliament? Because
someone had a target of a 25 per cent reduction in red
tape. The government just served it up, and up that
came. Even The Nationals were scratching their heads
over that one, but because it was part of an omnibus bill
it eventually went through. Mr Lenders was quite
enraged; he thought the coalition had broken the
bipartisan stance of continuing removal of regulation.
Business regulation is one thing, but environmental
regulation is another, and we know it is well and truly
in the sights of this government and the opposition
because they have form. The Andrews plan is to
maintain a curfew-free airport, and I sure everybody
agrees with that.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I have noticed that for the last 20 minutes
Mr Lenders has had his back to the chamber. It is
Mr Lenders’s motion, and out of respect to Mr Barber
we should perhaps dispense with the huddle on my left
and at least allow Mr Barber to be heard in his
contribution.
Mr BARBER — The Andrews opposition has
obviously been reading the Auditor-General’s reports,
because much of its policy seems to have been derived
from them. There is the discussion about grants to
industry, doing a survey of much of the Labor
government’s history in this area and saying that it is
very hard to know what outcomes we got from all of
that targeted industry assistance. It always means that
some minister gets a photo opportunity, saying, ‘Look
at these jobs I created’, but we do not ever know the
amount of industry assistance given or, if we do, what it
is for. That was the way Labor did it when it was in
power.
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I have come into the house many times and asked
questions without notice on what various industry
grants were meant to deliver back to the taxpayer and
the broader Victorian economy, and I am always told,
‘It is all hush-hush; you cannot know that information’.
There has been another change of heart by members of
the Labor Party. They propose that targets will be
attached to each industry grant, that those targets will
be public, that the funding will be tied to outcomes and
that there will be an investment strategy. It is always
good to have an investment strategy. The
Auditor-General noted that it has been a long time since
we have had one.
In the group of promises in this Labor Party policy
document I noticed something quite curious. It is:
A future Victorian Labor government will release an action
plan to support investment and jobs in Victoria in renewable
energies. The action plan will include a more sensible and
balanced approach to planning controls for wind farms.

No doubt you, Acting President, will be interested to
read that plan, but you will not be able to do so unless
there is a Victorian Labor government. The literal
wording of Labor’s promise is that if there is a Labor
government, its members will then create an action plan
to support renewable energies. You will not see that
plan before you vote for Labor members. The policy is
that they will have a plan if they are the government.
The action plan, including what Labor members
describe as ‘a more sensible and balanced approach to
planning controls for wind farms’, will come after the
election.
I saw this coming because not so long ago, at a Rural
Press Club of Victoria lunch in Ballarat, the Leader of
the Opposition, Daniel Andrews, was asked whether he
would reverse the Baillieu government’s changes to the
wind farm guidelines and he declined to say yes. He
said, ‘Today’s not the day to announce a policy’. Now
Labor has announced a policy, and it is: you will find
out what Labor members would do about that only after
they have been elected and have had a chance to write a
plan.
That is very disappointing. I remember when Labor
Party members in this place voted — unsuccessfully,
despite the support of the Greens — to disallow
Mr Baillieu’s wind farm rules. I thought that was a
promise, but it has now been downgraded to Labor
members saying: vote Labor and then after the election
we will write a policy and that policy will include what
we are doing about wind farm guidelines. That appears
to be a commitment to not have a position on that issue.
It is the major thing threatening the future development
of the wind industry. Without it, it is hard to know what
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else would be in a plan to support investment and jobs
in renewables.
The Labor opposition wants to support regional
councils by helping them to borrow and in some cases
through creating a special fund for infrastructure in
interface areas. That will be very gratifying if we ever
see it. I do not know whether that will come out of the
$100 million surplus, the maximum surplus, the
minimum surplus or whatever it is that Labor is now
committing itself to.
Last but not least there is the Labor Party procurement
policy. The document notes correctly that the Victorian
government is a big buyer of stuff. Labor members
would like to see not just government departments but
also the broader agencies — presumably that would
include the government business enterprises — and
local councils by law buying Aussie cars. Now there is
a thing about Australian-made cars, and that is that a lot
of them are big gas guzzlers. Australia’s and Victoria’s
car industry is highly export focused, but we tend to
export to those parts of the world that do not have fuel
efficiency standards. If we were exporting to California
or Europe, we would have to produce cars with very
good fuel efficiency, but we do not, and as Australia
does not have a fuel efficiency target for the cars we
produce, we end up making gas guzzlers for Asia and
Saudi Arabia. Saying that Labor will force local
councils to buy Australian-made cars is saying that
Labor will force them to buy fairly big cars and
certainly not the most efficient cars on the market.
On the subject of government procurement, there is
nothing in Labor’s policy document about forcing the
government of the day to buy Australian-made green
electrons. We produce plenty of electrons here in
Victoria, and there are a lot of jobs in that. They come
from wind farms, they come from hydro, they come
from solar and they come from all the new renewables
that we are rapidly developing, but there is no
commitment in this document for a government — —
Mr Ondarchie interjected.
Mr BARBER — As Mr Ondarchie would
understand, the government will be buying
Australian-made electrons, because that is all we have
to buy. What I want to know is whether a future
Andrews government will be buying green electrons
from Victoria.
Mr Leane — Yes.
Mr BARBER — There is no commitment in this
document to a green power target. There is just a
commitment to buying Australian-made cars, which are
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all big gas guzzlers. A Labor government will force
local government to do that, too, which will mean that
if councils have a fuel efficiency target for their vehicle
fleets, it will be scrapped and replaced with Labor’s
commitment.
It is not clear from this Labor policy document whether
the industry participation process that the former Labor
government set up will be revamped. For the
information of members, that works in the following
way. If someone bids for a major project and that is the
preferred bid, the sealed envelope is then opened and in
that there will be another bid indicating how much
Australian content that bidder can include. Putting it
that way means that bidders do not take it too seriously.
They pad their bids for Australian-made content
because they know that by that stage they will be the
preferred bidder. If it were really a criterion, it would be
up-front. At the state government level it is very hard to
do that without getting into the issues of competition,
international trade and the rest of it. There is some sort
of reaffirmation of that policy, but it is not clear what
extra benefit that would be.
Those make up the checklist, if you like, of what is
going to create jobs and investment here in Victoria. I
would of course add a few more if it were my motion or
if it were my policy being put forward. Protection of
Victoria’s environment and the reduction of subsidies
for environmental destruction and damage in what is
Australia’s most ecologically damaged state would be a
good start in job creation, because not only does a
healthy environment make healthy people but it also
makes a healthy economy and provides many of the
bases for what is Victoria’s competitive advantage.
We have a beautiful freshwater supply, we have a
reasonably clean living environment, we have great
renewable resources that will insure us against future
shocks that will come as we are forced to reduce our
greenhouse gas emissions. Without an assessment of
those — our natural capital, if you like — it is very hard
to start developing a jobs and investment plan, and that
is why the newly minted, 76-page Andrews jobs and
investment plan is so unbalanced. It picks a little bit
from here and a little bit from there. Having read it in
black and white, it seems to recognise from a whole
series of Auditor-General’s reports how it was that
Labor stuffed it up when it was last in government. It is
a case of, ‘Give us another chance and we will try to do
it right this time’, and not much more. Amazingly,
when Mr Lenders moved this motion today he did not
even want to talk about it.
I agree with this motion that the Baillieu-Ryan coalition
made a whole set of promises around fixing the
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problems and building the future. I will support the
motion, but the debate needs to be a lot wider than this,
and we certainly need to form some cross-partisan
agreement on a way forward.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak on motion 484 moved by
Mr Lenders, which calls on the Baillieu coalition
government to both fix the problems and build the
future. I could not agree with him more following his
Orwellian contribution — sadly he is not here — when
he talked about Big Brother. He referred to George
Orwell’s Nineteen Eighty-Four and used the analogy of
Big Brother. We know who Big Brother is in the ALP;
Big Brother is the office down in West Melbourne and
those faceless men. It is interesting that Mr Lenders
touched on that today.
Going directly to his motion, I would like to put some
context around his motion when he talks about cost of
living pressures. Let us talk about the fiscal context we
have for the challenges facing Victoria. The global and
national economic factors have resulted in a softer
economy and a significant reduction in government
revenue here in Victoria. Compared with the estimates
that were made in late 2010, Victoria will have lost
$6.1 billion in GST revenue over the four years from
2012–13. Much of this is due to slower consumption
growth; we accept that. But some of it is due to the
reduction in Victoria’s share of the GST revenue, and
disappointingly in his contribution today Mr Lenders
did not call on the federal government to support
Victoria in its share of GST revenue.
Revenue estimates from GST and stamp duty on land
transfers have been reduced by $7.6 billion over the
four-year period, and that represents an average of
about $1.9 billion a year or around 7 per cent of
Victoria’s revenue from state taxes and GST. This is
the biggest fiscal challenge to confront Victoria in over
two decades. But faced with these challenges and
understanding what the climate is, the government has
taken decisive action to restrain expenditure growth and
create a stronger medium-term fiscal position. Those
measures required difficult decisions. Mr Barber
acknowledged how difficult it has been in his
contribution today.
The 2011–12 budget implemented savings totalling
$2.2 billion, and in the 2011–12 budget update the
government announced a further $1.9 billion in
efficiencies focused on public service back office and
administrative functions. In particular the 2011–12
budget update announced a reduction by 3600 of the
size of the Victorian public service to be achieved
through natural attrition, voluntary departures and
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non-renewal of fixed-term contracts. Front-line service
delivery has been protected from these staff reductions.
The current budget for 2012–13 delivers further
targeted departmental efficiencies. In addition, savings
can be made in a range of program areas. These savings
will lead to a further reduction in staff numbers of
around 600, and the government will continue to
protect front-line service delivery.
The Baillieu coalition government is constraining
expenditure growth to an average of 2.9 per cent over
the forward estimates; that compares with revenue
growth of around 4.4 per cent. These savings reduce
spending growth and return it to more sustainable
levels. Over the forward estimates it will average
2.9 per cent per year, significantly lower than the
7.3 per cent average annual growth rate over the decade
to 2010–11. Taxation revenue as a proportion of
nominal gross state product in 2011–12, the
government’s first full year in office, was 4.57 per cent,
the second lowest since 2000–01. The lowest was in
2008–09 when the global financial crisis reduced the
tax receipts of the government.
Since coming to office just on two years ago, the
Baillieu coalition government has replaced the
insurance-based fire services levy with a more equitable
and transparent property-based levy, the introduction of
which means that GST and stamp duty will no longer
be applied to fire services contributions. The new
scheme will provide savings of over $100 million to
households and businesses across the state. Households
will pay about $40 million less under the new scheme,
while business will see a saving of around $45 million.
The Victorian government will also provide
$20 million in concessions to pensioners and veterans.
Since coming to office just on two years ago the
government has reduced land transfer duty payable by
first home buyers by 50 per cent, encouraging and
stimulating that market, and that will be fully
implemented by 1 September 2014. That will save first
home buyers up to $15 535 in duty. This is a good
initiative. We have expanded the land transfer duty
concession to more pensioners and concession card
holders, and extended the scheme to holders of
commonwealth seniors health cards for the very first
time. We have introduced land transfer duty
exemptions for young farmers who are purchasing their
first farm, and that will save farmers about $13 070 in
duty.
This government maintains the second-lowest payroll
tax rates of any jurisdiction. We maintain some of the
lowest tax rates of any jurisdiction, but unlike other
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states the Victorian government must fund essential
services without the benefit of record levels of royalty
income generated by the mining sector in other parts of
Australia.
What are we doing to address the cost of living
pressures? We have provided a $1.2 billion package of
measures to ease the cost of living pressures for
Victorian families. That includes things like a half a
billion dollar cut in stamp duty for first home buyers,
pensioners and farmers; the stamp duty paid by a first
home buyer will be cut in successive stages from 1 July
this year; and before the end of the government’s first
term, first home buyers will benefit from a 50 per cent
reduction in stamp duty. If you take the median price of
a Victorian house, that equates to about $14 000. There
has been a 50 per cent cut in ambulance membership
fees. We extended the winter electricity concession to
an all-year-round concession, enabling water and
sewerage concessions to keep pace with increasing
costs.
But to some degree, part of that is addressing the legacy
that was left to us by the Bracks-Brumby-Lenders
government. Mr Lenders could have used his theatrics
today to apologise to Victorians for the mess that he left
Victoria in. Perhaps we should retitle his contribution
the ‘dementia dialogue’, because he has forgotten what
he left for Victoria. Let me remind him. He was
concerned about being blamed. He was concerned
about the Victorian government blaming the previous
government for the legacy it left. I remind him of the
contribution made by Ms Mikakos in the last sitting
week, where she said, ‘You should look in the mirror
and take responsibility’. I call on the Victorian
opposition to do that today — to look in the mirror and
take responsibility for the mess it has left Victoria in.
The mismanagement of the desalination plant will cost
Victorians $2 million a day for the next 27 years. The
monumental mismanagement of the Melbourne Market
relocation project in my electorate in Northern
Metropolitan Region will see a cost blow-out of
millions of dollars, as identified by the
Auditor-General. There is the $3 billion lost to
taxpayers due to Labor’s bungling of the gaming
licence machine auction. I refer to the
Auditor-General’s report of June 2011 that referred to
the allocation of electronic gaming machine
entitlements. The Victorian Auditor-General said:
The revenue obtained from the sale of the entitlements was
around $3 billion less than the assessed fair market value of
these assets … Large venue operators, rather than the
community, are the beneficiaries of this windfall gain.
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Further the report says that the Department of Treasury
and Finance under the ministerial leadership of the then
Treasurer of the day, Mr Lenders, raised concerns on
the merits of proceeding with the auction with their
respective ministers. However, no formal review was
undertaken. He knew that it was going to cost
Victorians $3 billion of lost opportunity. Mr Lenders
knew and he did nothing. And today he refused to take
responsibility; he refused to look in the mirror and take
responsibility for the mess that he left Victorians in.
But further there was the disastrous mismanagement of
ICT projects such as the myki ticketing system, which
will cost Victorians over $1.4 billion in cost blow-outs.
The ineptitude of the Bracks-Brumby-Lenders
government saw a $1.1 billion blow-out in the cost of
the regional rail link. Victorians were left with road cost
blow-outs of more than $360 million, such as the
M1 upgrade.
Mr Lenders did not want to talk about the funding black
holes, but clearly there are funding black holes left in
the Olivia Newton-John Cancer and Wellness Centre,
where the Labor government funded a shell and not the
internals, and the Royal Children’s Hospital ICT
project, which the coalition had to fix in its very first
budget. Opposition members should look in the mirror
and take responsibility.
The opposition leader’s own HealthSMART project
had cost blow-outs of $243 million. The
Auditor-General found to our surprise — surprise,
surprise! — that the HealthSMART project had no
business case. They just took it out for a test drive and
said. ‘Let’s see how we go here’, and what happened?
There were cost blow-outs of $243 million to the
taxpayer.
Mr Drum interjected.
Mr ONDARCHIE — I will pick up Mr Drum’s
interjection about a failure in the appropriate rigour
associated with the north–south pipeline. I know
Mrs Petrovich has been highlighting the failings of
the Bracks-Brumby-Lenders government with the
north–south pipeline and its lack of appropriate
rigour, but today Mr Lenders in his Orwellian
contribution failed to recognise the failings of his
stewardship.
There was more expense for the Victorian taxpayers,
including more than $1 billion in taxpayer funds used
for blatant political advertising by the previous Bracks,
Brumby and Lenders governments. We recall the red
helicopter. They failed Victorian students with
run-down schools and overcrowded classrooms, and
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just before the election they announced they were going
to fix a suite of schools. The question remains in my
mind and in the minds of Victorian taxpayers: why did
they not do anything for 11 years?
Honourable members interjecting.
Mr ONDARCHIE — They say, ‘We were going
to.’ They were going to do it, but they did not pick it up
in the forward estimates. They had the chance to do it
but they did not do it, and now they are saying, ‘Oh, we
would have done it’. But for 11 years you did not —
that is the problem. I remind you of other commitments
you made to the Victorian taxpayers, other
commitments that the Bracks, Brumby and Lenders
governments — —
The ACTING PRESIDENT (Mr Finn) — Order!
If Mr Ondarchie would make his comments through the
Chair, it may assist members on my left to restrain
themselves.
Mr ONDARCHIE — Through you, Acting
President, I remind members on your left of other
failings they left Victorians with, such as in 1999 when
they promised the people of South Morang a railway
station. Families moved into the South Morang area on
the expectation that they were going to get a railway
station in 1999. But when did it open? It opened in
2012, 13 years after they promised a railway station to
that community of South Morang in the Northern
Metropolitan Region of Melbourne. Thirteen years after
it was promised, it was delivered. Guess what? The
young children of those families that moved into that
area back then with the expectation they were going to
have accessible public transport are now driving motor
vehicles, because they had to wait 13 years for a train to
arrive. That is a classic example of the Bracks-Brumby
Labor governments’ failure to plan for growth and the
ageing population because they used out-of-date,
inaccurate data in planning.
There was a $25 million blow-out in the state’s sporting
facilities. There was 11 years of mismanagement,
including Mr Andrews’s own botched merger of the
ambulance services when he was Minister for Health,
declining operational and financial performances and a
continual list of failings by the Bracks, Brumby and
Lenders governments as identified by the
Auditor-General. Another problem that was left for the
Baillieu coalition government to fix was the systemic
neglect and mismanagement of public housing.
Let us talk about what we have done to fix some of
these problems, because Mr Lenders was very
interested in learning about that today. An additional
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$72 million has been allocated to home and community
care funding to keep senior Victorians living
independently in our community; there has been an
upgrade of the residential aged-care facilities at Swan
Hill hospital, including residential aged-care beds and a
purpose-built building as part of an $18 million
redevelopment of the Swan Hill hospital, and a
$23 million rebuild of the Charlton hospital that was
damaged in the January 2011 floods, which includes
residential aged-care facilities.
We have allocated $2.6 million for the Vision 2020
initiative to ensure that preventable vision loss, which is
particularly prevalent amongst older Victorians, does
not lead to blindness. There is $3.8 million allocated
over four years to maintain language services for
culturally and linguistically diverse people accessing
health services, many of whom are older Victorians.
We also introduced electricity concessions for the
whole year for concession card holders rather than only
in winter, and we increased water and sewerage
concession caps to keep pace with increasing costs.
We introduced a land transfer duty exemption for
properties valued up to $330 000, with a concession for
properties valued up to $750 000 — another example of
how we are helping older Victorians. From 1 January
2011 we extended free public transport for senior myki
card holders to the whole weekend and we launched
Victoria’s largest ever seniors guide. We commenced a
seniors reciprocal arrangement with New Zealand. We
provided $3.7 million to assist people with dementia,
which could be of value to Mr Lenders today, and
$3.2 million to expand Victorian eye-care centres, and
we initiated the launch of Victoria’s centenary club.
In health services — and I know this is of interest to
those opposite, Acting President — we provided a
record $13.7 billion in health funding, including new
programs to improve health service delivery. We
halved the ambulance subscription fees for families and
singles. We funded 310 additional paramedics and
30 patient transport officers. We provided $46 million
to provide extra beds at Ballarat Base Hospital, and we
honoured the election commitment to build a helipad
for the hospital on top of a new multideck car park. I
know Mr Koch was a champion of getting that helipad
built at the Ballarat Base Hospital. We have provided
$15 million to expand maternity services and establish
an intensive care unit at Sunshine Hospital, which I
know Mr Finn and Mr Elsbury have been great
advocates for.
There is $23 million to build a new Charlton hospital to
replace the hospital damaged in the 2011 floods and
$93 million for a major upgrade to Geelong Hospital,
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which includes extra care beds, care for older patients
and a boost to cancer care. Mr Koch, Mr O’Brien and
Mr Ramsay, amongst others, have been very strong
advocates for that $93 million upgrade. There is
$40 million to expand and reconfigure the Frankston
Hospital emergency department, including a 12-bed
short-stay unit, after 11 years of Labor neglect. We are
spending $10 million to upgrade the Castlemaine
hospital, which Mrs Petrovich has been a great
advocate for, including a second new theatre, and
$5 million for radiotherapy services in Warrnambool to
service south-west Victoria.
There is an additional $20 million to redevelop and
expand Kilmore hospital in partnership with the
commonwealth, which includes extra beds, and another
$2 million to introduce chemotherapy services at
Seymour District Memorial Hospital. Cindy McLeish,
the member for Seymour in the other place, and
Mrs Petrovich have strongly advocated for this for a
long time, and this government has delivered. There is
$22 million to expand the Maroondah Hospital,
including a 16-bed critical-care unit, with an expansion
of 6 beds, and there is a 22-bed inpatient ward that
Mrs Kronberg in Eastern Metropolitan Region has been
advocating for with the leadership team of the Victorian
government, and in particular with the Minister for
Health, to ensure that Maroondah Hospital gets that
benefit.
There is $24.5 million dollars to expand and redevelop
Northern Hospital’s emergency department by
providing 21 treatment spaces and a special care
nursery with seven cots. The Northern Hospital in
Epping, which is in my electorate of Northern
Metropolitan Region, needs lots of support. I did a shift
with staff in that hospital’s emergency department, and
staff members told me they are 8 to 10 years behind
where they need to be — 8 to 10 years behind. In his
contribution Mr Lenders failed to acknowledge that his
government had been asleep at the wheel and had not
kept up with the growth and pace of Melbourne’s
expansion.
There is $40 million for the Echuca hospital to increase
capacity by an additional 22 multi-day beds,
6 short-stay observation beds and 10 treatment spaces
in the emergency department. There is $17.5 million for
Kerang District Health’s residential aged-care facility.
There is $5 million to increase capacity at Mildura Base
Hospital, and $480 000 to fund a cancer ward upgrade
at that hospital. We announced funding for the Monash
Children’s hospital, which will allow for 7000 more
children to be treated each year close to where they live.
We are going to care for the kids at the Monash
Children’s hospital.
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We have started work on the new $1 billion Victorian
Comprehensive Cancer Centre, and have continued to
work on the expansion of the $603 million Bendigo
hospital — that is $102 million more than the Labor
Party put in. There is $447.5 million for the Box Hill
Hospital, and Mrs Kronberg also reminded us that that
is $40 million more than the Labor Party said it was
going to put into that hospital.
Last week the Premier and the health minister
announced the Royal Victorian Eye and Ear Hospital
redevelopment project, including a major
reconfiguration, upgrade and expansion of existing
facilities for clinical services and significant
improvements to the associated on-site teaching,
training and research facilities. The project will involve
the demolition of existing buildings between the two
10-storey tower blocks and allow the construction of a
connecting link, with five fully integrated floors. This is
a good model for Victoria. To answer Mr Lenders’s
motion, this is the coalition government starting to fix
the problems and build for the future. We launched
$100 million for the Victorian — —
The ACTING PRESIDENT (Mr Finn) — Order!
It being midday, I must interrupt proceedings.
Mr Ondarchie will have the call at the next opportunity.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Planning: ministerial interventions
Mr TEE (Eastern Metropolitan) — My question
without notice is to the Minister for Planning. I refer to
the commitment to provide an annual report to
Parliament on ministerial interventions, which would
include a list of external lobbyists who have had
meetings with the minister, his staff or his department
regarding projects that have been called in by the
minister. Two years on, why have we not seen the
annual report to Parliament regarding ministerial
interventions?
Hon. M. J. GUY (Minister for Planning) — I can
inform the Parliament that that is a document that will
be tabled in the near future. I look forward to it being
tabled because in my two years as the Minister for
Planning I believe I have called in four projects from
the Victorian Civil and Administrative Tribunal. That
compares to 40 projects that were called in by the
previous minister in a similar time.
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Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister for that answer. We have been waiting for two
years. Can the minister be any more specific in terms of
when he will table the ministerial interventions? Will it
be this year, and will it meet all of the requirements of
his election commitment in terms of identifying all
external lobbyists who have met with the minister, his
staff or his department?
Hon. M. J. GUY (Minister for Planning) — Yes, it
will be this year, and yes, it will meet all the
requirements put forward in the election policy. From
memory I think there may have been — and I stand to
be corrected — one or maybe only two instances in
relation to lobbyists. Again, I do not believe they were
proponents; I think they might have been people who
were making representation on behalf of a project, and
certainly not on projects which were then followed
through. Certainly, as I said, we will have the document
tabled this year as we committed to do.

Health: federal funding
Mrs PETROVICH (Northern Victoria) — My
question is to Mr David Davis, the Minister for Health.
Can the minister update the house on the state
government’s concerns over the commonwealth’s
proposed cuts to Victorian health services?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her significant
concern for health services in her region and across the
state. It is no secret — —
Mr Lenders — On a point of order, President, at the
moment we have before the Chair a motion that says in
paragraph (2) that health services are being cut. I draw
your attention to the question, which is about cuts to
health services, and suggest to you that it breaches the
anticipation rule for the motion currently being debated.
The PRESIDENT — Order! Can I have the
question again?
Mrs Petrovich — Can the minister update the house
on the state government’s concerns over the
commonwealth’s proposed cuts to Victorian health
services?
Hon. D. M. DAVIS — On the point of order,
President, as I understand it, the opposition motion
deals with state government administration. I am
concerned about the impact of federal government
decisions on state hospitals.
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The PRESIDENT — Order! I take the view that
there is a distinction between the two, although I
remind ministers that questions really need to be about
matters within their jurisdiction. There is a need to be
cautious about canvassing federal government policy
because that clearly is not within the minister’s actual
jurisdiction. But it is true that federal government
policies can impact on Victorian services. Provided the
minister is mindful of the areas he is competent, if you
like, to discuss, then I think the question is okay on this
occasion.
Hon. D. M. DAVIS — Thank you, President. As
you will understand, we have spoken in this chamber
previously about the federal government’s
extraordinary decision to cut funding to Victorian
hospitals, and that clearly will have some significant
impact. The chamber will be interested to hear an
update on the dispute between the six state health
ministers and the commonwealth Minister for Health
and the commonwealth Treasurer. Let me be quite
clear. The state faces a significant cut, which will be
administered on 7 December. This will be of the order
of $107 million, which will have a significant impact
over a seven-month period — a concentrated impact.
The new system was meant to provide predictability
and certainty. In fact it is not providing predictability
and certainty; what it is going to provide is a significant
cut.
Honourable members interjecting.
The PRESIDENT — Order! I have for as much
quiet as possible during the answer to this question.
Clearly Mr Davis has not got full command of his
voice, and he is providing an answer to the chamber.
For the benefit of Hansard and for the rest of us, we
need to support Mr Davis today in this situation.
Hon. D. M. DAVIS — The chamber will be
interested to hear that heads of Treasury have met twice
now to discuss these matters, and no satisfactory
resolution has been found. The state government is
even more concerned about the fact that the
commonwealth’s basis for this decision to cut is flawed
and is a subterfuge to institute a cut without any
legitimate population growth basis. But there will be
significant impacts. In Mrs Petrovich’s region, for
example, the Bendigo Health group will face a cut of
around $2.9 million beginning in early December. It is
clear Eastern Health will face a cut of around
$8.5 million — all commonwealth reductions.
Mr Viney — On a point of order, President, with
regard to your earlier ruling, Mr Davis is clearly
required to walk a tightrope on this matter because
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there is a motion currently under way in the house that
includes the issue of cuts to health. Mr Davis has to
avoid talking about cuts to health because that is in the
motion before the house, and when he talks about
federal matters he has to talk about matters that are in
his administrative responsibility. I put to you, President,
that Mr Davis is failing to achieve that because he is
talking about what he is alleging to be federal cuts and
then immediately referring to the specific implications,
from his view of those things, on particular regions and
particular health services, which is absolutely the
subject of the current motion before the Chair.
Hon. D. M. DAVIS — On the point of order,
President, perhaps I can explain to the chamber how the
new system works and the interrelationship between the
two sources of funding. There is now a pool:
commonwealth money is paid into the pool and state
money is paid into the pool. The state money will
remain the same. In December the commonwealth
money — —
The PRESIDENT — Order! I regard Mr Davis’s
comments as debating the point of order rather than
addressing the point of order.
I thank Mr Viney for his point of order. There is a
previous ruling on this issue which was made by
President Smith in 2008. Mr Smith indicated in his
ruling that during questions without notice a question
was asked that was the subject of a general business
debate which had commenced the same day and had
been interrupted for question time. The President
regarded the question as having incidental reference to
the motion and invited the minister to answer the
question on that occasion.
During the course of this Parliament we have also had a
situation where a debate had started and there was a
question that, in my recall, I allowed to continue
provided it remained within the sorts of guidelines that
I spoke of earlier. Whilst the motion before the house
concerns funding cuts and the coalition government’s
addressing of various issues regarding state services,
including health, it is my view that the minister’s
discussion at this point is about the direct impact of
federal funding cuts on health services — what they
will equate to in terms of reductions in state services.
I agree that this is a difficult area during question time,
given the debate on foot and the fact that we are talking
about the impact of federal government funding
changes. Nonetheless, the house deserves to be
informed of the potential outcomes of this. If the
minister describes this position, there is an opportunity
for other questions to ensue from members of the house

QUESTIONS WITHOUT NOTICE
Wednesday, 28 November 2012

COUNCIL

and debate later this day might be informed by that. So
long as the minister does not move into a direct position
on the debate before the house, his answer to this
question can continue. The minister might well take
into account what I have talked about and the merits of
Mr Viney’s point of order.
Hon. D. M. DAVIS — I was attempting to inform
the house of the direct impact that commonwealth
reductions in funding will have on individual services.
At Southern Health the reduction is likely to be
$13.7 million; at Western Health, $6.68 million; and at
Barwon Health, as I said, $4.9 million. These are very
significant reductions. At Mildura Base Hospital
$1.17 million is likely to be the reduction. With the
state government’s funding remaining and the
commonwealth funding falling in December and
subsequent months, that is going to have a significant
impact on the ability of Victoria to deliver the services
that we would seek to deliver.
The Labor Party and the Greens have to acknowledge
that they are supporting the commonwealth government
with these cuts. They are supporting cuts at Eastern
Health and Western Health, and they are supporting the
reductions in services that will inevitably occur. I am in
communication with hospitals, and many hospitals are
now beginning a planning process as to how they will
manage these reductions instituted by the Prime
Minister, Julia Gillard, and the federal Minister for
Health, Tanya Plibersek. The state government has
increased funding, but what is occurring here is a
targeted cut by the commonwealth on every health
service in Victoria in the middle of the financial year
after these health services have set their budgets, rosters
and staffing arrangements, and this is going to directly
impact on patients.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! It is with pleasure that
I acknowledge in the house the attendance of two
friends of Victoria and representatives from the
consular corps. I take this opportunity to welcome the
Consul General for Malta, Carmel Mifsud, who is
known to many members of the Parliament here. We
welcome him today.
We also welcome the Consul General for Lebanon,
Mr Ghassan El Khatib, who is a fairly recent arrival in
his post. He replaces a consul-general who was very
active and who was also well known to members of
Parliament here. He has some fairly big shoes to fill,
but as members can see, he has some fairly big shoes of
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his own. I have had some very constructive discussions
with Mr El Khatib on the occasions when I have had
the opportunity to meet with him to date.
The communities of Malta and Lebanon are very well
represented by these gentlemen, and we welcome them
to the chamber today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Surf Coast planning scheme: amendment
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. In May 2011, about
18 months ago, the Surf Coast Shire Council sent the
minister planning scheme amendment C57 for his
approval. That amendment relates to development
contributions. The delay in processing this planning
scheme has cost the community about $200 000, which
would have gone to infrastructure such as child-care
facilities, road upgrades and so on. Is there any capacity
for the council to claim from the state government the
revenue it may have lost because of the delays in the
minister proceeding with this planning scheme
amendment?
Hon. M. J. GUY (Minister for Planning) — Let us
get one thing clear on this: this government is
reforming the process around planning scheme
amendments. Indeed in the other chamber there is
legislation right now to mandate a 10-day time frame
around the planning scheme amendment process. I will
be very interested to see where the Australian Labor
Party stands on that legislation. Importantly, when I
became the minister two years ago there were planning
scheme amendments sitting on my desk which went
back years. In fact we had to call some councils to ask,
‘Do you still want these planning scheme amendments
put through?’, because there had been no response from
the previous government.
Not only is this government reforming the planning
scheme amendment process but I have had a number of
discussions with the Surf Coast shire in relation to its
land supply and boundary movements in that area. We
have a full and comprehensive review of development
contributions under way right now, which is a reform
the previous government shirked but a reform this
government is carrying out. We intend to make sure
that the reform is lasting and provides clarity for the
metropolitan area, clarity for regional areas and clarity
for rural areas. It is a reform the previous government
was unwilling to undertake.
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Supplementary question
Mr TEE (Eastern Metropolitan) — Can the minister
provide any clarity to the Council today in terms of his
dealing with this matter expeditiously, or will it be
caught up in the review of the development
contributions?
Hon. M. J. GUY (Minister for Planning) — I would
again just say to Mr Tee: I will be very interested to see
how his party reacts and whether or not it supports the
legislation that is before the Legislative Assembly when
it comes to this chamber, because if Mr Tee is looking
for clarity and he wants to get on the phone to some of
his buddies down at the Surf Coast, he might want to
give some indication to them of how he will vote on a
10-day mandated time frame when the Labor
government had no level of clarity in the system. This
government is going to put in place a 10-day time
frame that will manage all planning scheme
amendments across this state. Mr Tee can rant and rage
and whinge, but his mettle will be tested in the next
sitting week of this Parliament.

Automotive industry: government support
Mr O’DONOHUE (Eastern Victoria) — I have a
question for Mr Dalla-Riva in his capacity as the
Minister for Manufacturing, Exports and Trade, and I
ask: can the minister update the house on any initiatives
the Victorian government is undertaking to assist the
automotive supply chain to diversify and capture new
markets?

Wednesday, 28 November 2012

Markets Initiative. That was designed to assist the
automotive supply chain to diversify into new markets
and products. Those who have listened would have
heard me time and again over the last two years talk
about the importance of our manufacturers diversifying
so that they are able to compete on the global supply
chains.
When we put the manufacturing strategy out we made
it very clear that we would focus on assisting the
industry and assisting manufacturing, so I was pleased
last week to announce, with the member for Bentleigh
in the other place, in her electorate, the completion of
the first round of grants. The first round recipients
included companies like Chassis Brakes International in
East Bentleigh. I will list some of the recipients and
their projects to give members an idea of why it is
important in terms of where they are going.
We had, for example, Chassis Brakes International,
which designs and validates automotive braking
components for the Asian region and which is already
supplying into the Asian market. That is very important
to note. But it is supplying a different product range to
what it normally supplies.
Mr Somyurek — Why is it that everyone is scared
of a federal Liberal government for the auto industry?
Hon. R. A. DALLA-RIVA — Listen to their fear!

Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question, because obviously this side of
the chamber has a very clear intent in terms of assisting
and supporting industry, particularly as the global
economy is under pressure and the value of the
Australian dollar is high. We have made our economic
reform agenda very clear, in terms of our AAA credit
rating, in terms of productivity improvement, in terms
of seeking new market opportunities — which we are
doing through our international engagement strategy —
and also in terms of assisting industries in transition.

Another company that received a grant was HELLA
Australia. We know that HELLA has been very
advanced in diversifying its supply chain, and we have
provided assistance for its development of
high-intensity LED floodlamps. That is a great example
of the company diversifying, but we have got other
examples of that. I will read some of them out. One
company is commissioning full service local electrical
wire harness design, engineering and manufacture.
Another is involved in the introduction of leading-edge
technology for the production of complex components
for the automotive, aerospace, defence and mining
sectors. We need to remember that these are companies
that have previously produced only for the automotive
supply chain either here or in South Australia.

We know the automotive industry is under enormous
pressure at the moment, with, as I indicated earlier, the
high Australian dollar and the global competition. Just
to give one example, we have to compete with
60 brands in a market that really only supplies about
1 million cars into Australia. That is why I was very
pleased back in March to announce, with the
commonwealth and South Australian governments, the
opening of the joint $30 million Automotive New

We have Backwell IXL, which is providing
Australian-made parts for the installation of
next-generation, large-scale solar plants specifically
designed for Australia’s remote regions. We have solar
energy component projects, as I said, and we have the
acquisition of electric moulding machines with robotics
and automation. Another company in Victoria is
involved in the development of a potentially life-saving
backover avoidance system.
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What this indicates is that we understand the need to
provide support to our automotive manufacturers in the
supply chain as they face difficulties moving forward. I
can also say that last week, with the Minister for
Regional Cities, Dr Napthine, we also committed an
additional $11 million for the new Geelong Fund,
complementing the $30 million Automotive New
Markets program. We now have $15 million available
for Geelong to assist it in transition. The federal
government has not contributed one dollar extra to the
$4 million that we have provided.

Government: advertising
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government. On
25 October 2010 the now minister issued a media
release headed ‘Coalition launches anti-ad salvo against
Brumby’. In its last paragraph the media release says:
If elected, the coalition will reintroduce to Parliament its
Government (Political Advertising) Bill, which aims to set up
an independent government advertising campaign review
panel to vet and control government advertising using strict
guidelines first promised by John Brumby as opposition
leader in 1995, a promise broken by him in government.

Given the minister’s evident horror at the breaking of
campaign promises, my question is: two years after the
coalition was elected to government, can the minister
now tell the house when that bill will be reintroduced,
as promised by him?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. What I know has occurred
is that the amount of advertising, unnecessary and
wasteful advertising, by government has reduced. I can
indicate that that information is on the websites. In
terms of specifics in this matter, I will refer the matter
to the Premier.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for referring the matter to the
Premier, and I am sure we will get a speedy response. I
indicate in response to the minister’s answer that the
government has just signed a three-year $330 million
advertising contract, and I note that the commitment I
referred to was a commitment made by him. Whilst I
reluctantly accept that the minister might not be able to
go to specifics, can he at least assure the house that the
bill he promised to reintroduce will be introduced
during this term of government?
Hon. D. M. DAVIS (Minister for Health) — What I
can indicate to the member very clearly is that I will
refer the matter to the Premier. I suggest that he look at
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the relevant government websites because they show
the reduction in advertising that has occurred under the
Baillieu government.

Werribee employment precinct: development
Mr ELSBURY (Western Metropolitan) — My
question is for the Minister for Planning, the
Honourable Matthew Guy. Can the minister inform the
house what action the Baillieu government has taken to
bring new jobs and infrastructure to the Wyndham
growth corridor?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Elsbury for his magnificent question. As a Liberal
Party member for the western suburbs, he is proud to
have asked a question that is so important for the
growth of Melbourne’s west. He is someone who lives
and works in and breathes his life in the western
suburbs. His colleague Mr Finn also lives in and
breathes the western suburbs, and he has been a part of
the western suburbs for so much of his life. It is a
pleasure to be answering a question on the growth of
the western suburbs, and to talk about the Baillieu
government’s master plan for an employment precinct
that was promised but never delivered by the previous
government.
I had the pleasure last week of joining the Premier, the
Minister for Water, Mr Elsbury and Mr Finn at the
launch of the East Werribee employment precinct in the
new suburb of East Werribee. This is a suburb for the
future. This is a suburb that will start to take the
pressure off the reverse commute for Melbourne’s
western suburbs. It will provide 50 000 jobs, and it
covers an area of 700 hectares. This is a jobs precinct
that is so needed for the growth of Melbourne’s west
and a jobs precinct that has been talked down by the
Leader of the Opposition in the Assembly, Mr Daniels
or Mr Andrews — whoever he is, he is an angry man
with no plan.
This is a government that has got on with the job of
putting forward a unique structure plan predominantly
focused on employment where the vast majority of
money from land sales on the government-owned site
will go back into this precinct.
Importantly, this precinct is not one that is just going to
be around jobs and job generation. The money from
this precinct will not just go toward open space, bike
paths and a road network to manage bus connections,
Mr Barber. the money will also go into a structure plan
towards the construction of the Derrimut Road railway
station, a brand-new railway station. This precinct is
bordered by two existing railway stations and in the
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structure plan there is a third. That is what the Baillieu
government is doing that other governments did not do.
We are putting forward a structure plan where we have
money available not only for public transport and open
space but also, importantly, a road network.
I will now talk about the Sneydes Road interchange.
The Sneydes Road interchange is vitally needed for the
suburb of Point Cook. When we left office in 1999
barely 1000 people lived in Point Cook. Today there
are more than 10 000 people living there. No additional
on-ramp from the freeway was provided by the
previous government, despite four years of the local
member being the Minister for Roads and Ports, despite
the federal member being the Prime Minister and
despite a sincere offer from this government to seek a
partnership in funding that the federal government
rejected. Not a cent was offered by the Prime Minister.
My grandmother, recently passed, would have said, ‘ви
мокрий куркий’ — they are wet chooks. They had the
opportunity; they could have done something; but they
did nothing. The Labor Party actually wasted a chance
that could have delivered vital infrastructure for
Melbourne’s west, infrastructure that will service the
Point Cook growth corridor and the brand-new
Werribee employment precinct; infrastructure that will
service a jobs CBD precinct, which will be serviced by
three railway stations and which will be the envy of
other cities.
This is a level of regionalisation in a capital city that has
not been seen in Australia, but has been brought
forward by the Baillieu government in a visionary
approach to reinvigorate Melbourne’s western suburbs.
We will have a new suburb that many people will have
the chance to name, including my colleague Mr Finn,
who believes it should be Finn-land!
The PRESIDENT — Order! I will accept Mr Guy’s
translation of his grandmother’s comments, and I trust
they were parliamentary.

WorkSafe Victoria: common-law claims
Hon. M. P. PAKULA (Western Metropolitan) —
Can I say that if Mr Finn wants to decamp to Finn-land,
the opposition will take up a collection.
My question is to the Assistant Treasurer. I refer to the
review that I understand is currently being undertaken
in respect of an injured worker’s right to claim legal
costs and disbursements associated with a common-law
claim. I am wondering if the minister could assure the
house that there will not be cap placed on an injured
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worker’s entitlement to legal costs and disbursements
when bringing such a common-law claim for damages.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Pakula for his question.
Mr Pakula is referring to the review of the fixed cost
model, which is a model that was put in place by the
previous government, and a statutory review period of
two years was required when that was put in place in
2010. I can advise Mr Pakula that that review is being
undertaken and the government will consider it in due
course.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
appreciate the minister advising that the review is under
way, but I note he has not been able to indicate to the
house that there will not be a cap placed on the ability
of an injured worker to access legal costs and
disbursements. Can the minister explain to the house
how it would be possible for an injured worker to
properly contest a matter with the Victorian
WorkCover Authority in the event of the WorkCover
Authority having unlimited access to doctors and
barristers whilst the injured worker’s access is curtailed
by the cap that the minister will not rule out?
The PRESIDENT — Order! I will allow the
minister to answer but I am concerned that the
supplementary question ranged quite a way from the
original question. I guess Mr Pakula was a little at a
disadvantage on the basis that he perhaps did not have
the expected response to his original question, but his
supplementary question is fairly adventurous given the
original question. With that in mind, I will still allow
the minister to respond.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Pakula for his supplementary
question. I guess I am a bit surprised that Mr Pakula is
now expressing concern in this area because the matters
that he raises arise from a policy position put in place
by the previous government in 2010 with respect to
legal costs associated with common-law claims in the
WorkCover scheme. When that policy was introduced
in 2010 by the previous government, the minister in the
then government was not expressing concern about
access to legal costs and disbursements by WorkCover
claimants. The review that is under way was required as
a consequence of that change being put in place in 2010
and, as I said, the government will consider it in due
course.
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Housing: Richmond anti-drug initiative
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is for the Minister for Housing,
the Honourable Wendy Lovell. Could the minister
advise the house on the details of last Sunday’s
announcement to further expand the Richmond
anti-drug initiative.
Hon. W. A. LOVELL (Minister for Housing) — I
was absolutely delighted last Sunday to join
Premier Ted Baillieu, Victoria Police Assistant
Commissioner Andrew Crisp, Inspector Bernie
Edwards and local representatives of the Richmond
housing estate for what was a dual announcement. The
first announcement was the results of the trial of the
government’s anti-drug initiative on the Richmond
estate. The second announcement was a two-year
extension of the Richmond command post, a further
$40 000 to expand live closed-circuit television
screening to Collingwood and Fitzroy high-rise housing
estates and also to review security measures to ensure
that non-residents are not using the Collingwood and
Fitzroy estates unlawfully.
This is a fantastic initiative that we have put in place in
Richmond to combat what was a huge drug problem on
that estate. I remember that when we announced the
initiative in this place Ms Mikakos opposed it.
However, it has been a great initiative that has produced
real results for people on the Richmond housing estate.
What we have seen in the 15-month review of the
government’s initiative is a 20 per cent reduction in
total crimes on the Richmond housing estate, a 50 per
cent reduction in crimes against the person, a 28 per
cent reduction in crimes against property and a 16 per
cent decrease in drug possession offences. What we
have also seen is a 54 per cent increase in charges laid
for drug trafficking. This initiative is not something that
is chasing drug activity off the estate onto the streets
around Richmond; it is an initiative that is taking the
drug dealers off the street and putting them in jail. It is
taking dealers off the street; it is removing drug
activities from our estate and from the Richmond
community.
Between June 2010 and May 2012 we also saw a
74 per cent reduction in discarded needles as well as a
62 per cent reduction in observed drug use on the
Richmond housing estate. Tenants are very pleased
with this outcome. They have come up to us when we
have been on the estate to hug and thank us for making
their homes safer.
In the area where the anti-drug initiatives have been
introduced there are two children’s playgrounds. When
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we first went there over 12 months ago to announce this
initiative the residents told us they had not seen children
playing on those playgrounds for 15 years. On Sunday
morning those playgrounds were alive with the sounds
of children playing on the equipment provided for
them. This initiative has produced real outcomes for the
people of the Richmond housing estate and we hope
that it will now, as we expand it to Fitzroy and
Collingwood, produce those great outcomes for people
on those estates as well.
Victoria Police has supported the government in this
initiative; it is very much a partnership with the police.
We thank the police for their involvement and for their
continued interest in making our housing estates safer
places to be.
The former government failed to provide safer living
conditions for people in public housing. As I have
already said, children were not able to play on the
playgrounds in those estates. The Baillieu government
will not accept this situation for residents on our
housing estates. We want to ensure that if the Office of
Housing puts a young family on one of these estates, it
has the opportunity to live a really good life. We want
to know that those children have the opportunity to
grow up without drug activity happening on their
doorstep. This is a great initiative and the government is
very pleased that it has been able to expand it to two
further housing estates.

Manufacturing: industry participation policy
Mr SOMYUREK (South Eastern Metropolitan) —
My question is directed to the Minister for
Manufacturing, Exports and Trade, Richard Dalla-Riva.
In his manufacturing strategy the minister failed to
tackle one of the most important issues in
manufacturing, and that is government procurement
through the Victorian industry participation policy
2011–12 annual report, which indicates that at some
stage between now and the middle of 2013 the minister
will introduce reforms to the Victorian industry
participation policy (VIPP). I ask the minister: are those
reforms confined to the three so-called strengthened
monitoring and reporting measures delineated in the
annual report? If not, what other measures is the
minister considering?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question. He asked a question only
recently about the process of the reform to VIPP. Again
I ask the member to refer to the Victorian industry
participation policy annual report to Parliament that I
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tabled recently. He will note that details of the VIPP
reforms are outlined in that report.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
Will the minister follow the opposition’s lead and
introduce a formal weighting system in the evaluation
of all VIPP plans and VIPP local industry development
plans that will give a minimum 10 per cent weighting in
tender evaluation to projects that contain higher levels
of local content?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member, who is obviously referring to Labor’s
supposed jobs plan. If you read through the document,
what you notice is an absence of issues around
unionism in this state; you notice a supportive Labor
government that wants to stand shoulder to shoulder
with the Construction, Forestry, Mining and Energy
Union. What you note in terms of Labor’s election
commitments — or its supposed plan, as outlined — is
that it wants to reinstate the Victorian government
business office in Frankfurt. I guess there are some old
Labor mates it wants to put back in there.
We are opening new offices in places like Beijing,
Mumbai and Jakarta. We want to go forward; they want
to go backwards. What we find is that we have a
commitment of $15 million for Geelong. We have
added $4 million to assist industry. Where is Labor in
terms of telling the federal government to
co-contribute? It is nowhere — absolutely nowhere.
When you start to look at some of the things we have
announced in terms of procurement you see the
Bombardier agreement of last week for 40 new train
sets, with 70 per cent local content. That is our
procurement.

Ballarat: technology park
Mr KOCH (Western Victoria) — My question
without notice is to my colleague Gordon Rich-Phillips,
the Minister for Technology. Can the minister inform
the house of any new developments in the technology
sector which highlight Victoria’s national and
international competitiveness?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Koch for his question and
for his continuing interest in the strength of Victoria’s
technology sector and indeed his continuing interest in
regional Victoria. I was very pleased to be in Ballarat
last Friday at the University of Ballarat Technology
Park, which has been a great success story for the ICT
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sector in Victoria and a great success story for the
Ballarat community. It is a tech park that contributes
around $300 million a year to the Ballarat economy and
employs around 5 per cent of the workforce in Ballarat,
so it is a very significant component of the Ballarat
economy and the Ballarat workforce. I was pleased to
be there with my cabinet colleague the Minister for
Regional Cities, Denis Napthine, my parliamentary
colleague Simon Ramsay and one of the local
representatives at the IBM facility.
IBM is a major player at the University of Ballarat
Technology Park. It is a company which has been
operating from Ballarat for the best part of two decades,
since it received an original contract under the Kennett
government to undertake VicRoads processing work at
Ballarat, and it has expanded over the last two decades.
IBM is a major employer in Victoria generally, with
around 4000 people employed here in Victoria,
including around 650 at its multiple campuses in
Ballarat. It is both an important company for Victoria,
with around 40 per cent of its total Australian
workforce here in this state, and also an important
employer in Ballarat.
Last Friday I was pleased to join Andrew Stevens, the
managing director of IBM Australia, to announce that a
further 150 new jobs will be created at Ballarat over the
next four years. This is a substantial boost to
employment at IBM and of course a substantial boost to
the Ballarat economy. These jobs will be in areas such
as software development, application development and
software testing, which will be a new line of operation
for IBM here in Australia. This facility at Ballarat will
allow IBM to support its clients in the Asia-Pacific
region and around the world. It is a great success story
for IBM, but it is also a great success story for Ballarat,
and it underpins the strength of the Ballarat ICT sector.
Ballarat is now recognised as the leading regional
centre in Australia for ICT investment, and this new
investment by IBM further underpins the strength of
Ballarat as an ICT hub and further underpins the
strength of the Victorian economy.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 8188,
8272, 8274, 8520, 8585, 8586, 8684–7, 8690, 8691,
8693–5, 8724–9, 8733.
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the impact of vision loss on Victorians through
improving public and professional awareness.

Debate resumed.
Mr ONDARCHIE (Northern Metropolitan) — Just
picking up from where I left off, I was talking about our
efforts in health and the things we have done to deliver
in that area. We launched a $100 billion Victorian
community prevention model, the first of its kind in
Australia. David Davis, the Minister for Health, worked
hard to protect the Victorian health system by
renegotiating the Council of Australian Governments
health deal with the Gillard government, securing more
funding, no claw-back of Victoria’s GST and specific
arrangements to protect Victoria’s rural hospitals. But
unfortunately the commonwealth government has again
withdrawn health funding from Victoria. That is going
to affect hospitals right across the state, including
hospitals in my own electorate, such as the Austin
Hospital, the Northern Hospital, St Vincent’s Hospital,
the Royal Melbourne Hospital, the Royal Children’s
Hospital — —
Mr Finn interjected.
Mr ONDARCHIE — And the Mercy hospital, as
Mr Finn points out to me, as well. We opened the new
mobile intensive care ambulance single responder units
in Shepparton, Mildura, Wangaratta, Warrnambool,
Wodonga and Wonthaggi — and maybe some other
places that start with ‘W’! — and also upgraded
metropolitan and rural ambulance branches. We
strengthened palliative care services with a $34 million
funding boost, established a $100 million Victorian
Innovation, e-Health and Communications Technology
Fund, launched a new health performance website with
regularly updated information that keeps patients
informed of what their health choices are and
announced $60 million worth of funding for the
Victorian Cancer Agency. We funded Labor’s black
holes for services and for major capital works, such as
the IT system for the Royal Children’s Hospital, which
received $24.9 million from this government, and the
Olivia Newton-John Cancer and Wellness Centre in
Heidelberg at the Austin Hospital site in my electorate,
which needed another $45 million to fit it out.
Sadly, when Mr Lenders was making his contribution
to the house he failed to recognise that Labor did not do
its job. Labor did not do what it said it was going to do.
We have allocated $70 million for a medical equipment
replacement program and $45 million for a statewide
infrastructure renewal program in the health system.
There has been $2.7 million for Vision 2020, which
promotes eye health and vision care and will work
towards preventing avoidable blindness and reducing

Mr Lenders went on to talk about jobs. I will talk about
Labor’s jobs plan very shortly, sometime this afternoon,
but let us just talk about jobs. The October ABS
(Australian Bureau of Statistics) data shows that the
Victorian unemployment rate is at 5.4 per cent, which is
exactly the same as it was when Labor left office. At
that time Mr Lenders called 5.4 per cent a boom time.
Mr Drum — Did he, now?
Mr ONDARCHIE — According to seasonally
adjusted ABS labour force data there were
2 893 000 Victorians employed in October 2012. That
compares to 2 867 500 in December 2010, shortly after
we came to office, Mr Drum — an increase of
25 500 in jobs since the Victorian coalition government
came to office. Victoria’s employment growth since
December 2010 is the third highest of all the states,
behind Western Australia and New South Wales. The
employment and national accounts data demonstrates a
solid performance by the Victorian economy in the face
of tough global economic challenges.
The Baillieu coalition government is committed to
working with businesses to generate growth and new
investment and to improve productivity and
competitiveness. However, it is true to say that our
industries are facing substantial pressures: the decline in
consumer confidence on a national level; the impact of
the high Australian dollar, particularly on our
trade-exposed industries; and the uncertainty for
investment in jobs arising from Labor’s great big new
tax, the carbon tax — a tax the Prime Minister said
would never be introduced under a government she led.
With the support of its minority government partner,
the Australian Greens, federal Labor has introduced this
carbon tax, and not once today when members of the
Greens or the Labor Party were talking about the jobs
plan for Victoria did they acknowledge the impact the
carbon tax would have on working families and their
jobs — another failure to recognise. To pick up
Ms Mikakos’s phrase, which has been often used since
the last sitting week, they should look in the mirror and
take responsibility.
The other pressure that has added to the problems of
Victorian industry, of course, is Labor’s inflexible
workplace laws. We have seen industrial action in this
state that, quite frankly, should make us shake our
heads. The task of growing Victoria’s economy and
creating new jobs will be more challenging here in
Victoria because of federal Labor.
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Victorian companies are fighting hard in very difficult
times, and they are showing strength and resilience. We
are tough in Victoria. There have been many examples
of this, including the coalition announcement just this
week of securing 70 jobs at Bombardier, a train
manufacturer at Dandenong, with the purchase of
40 new V/Line trains to service regional and rural
Victoria. There is also the Premier’s announcement of
500 jobs at Cotton On in Geelong, which I know
Mr Ramsay, Mr O’Brien, Mr Koch and Mr Finn have
been very strong advocates for; they have worked hard
to ensure that businesses in Geelong are well supported
by the coalition government. There are also 800 new
jobs and $1.5 billion in investments to flow from the
super trade mission to China that occurred in
September, which ministers such as the Minister for
Manufacturing, Exports and Trade joined to ensure that
we drive more investment and more opportunity for
Victorian businesses.
There are 80-plus jobs that will come from almost
$14 million in new investment flowing already from the
first round of grants under the Baillieu coalition
government’s Investing in Manufacturing Technology
program. Bead Foods in Dandenong South has opened
a new factory, generating 50 jobs. And for Australian
Paper there is a $9.5 million investment to be put
towards a $90 million project — the greenfield
de-inking plant at Maryvale that incorporates
state-of-the-art, purpose-developed technology from
Nippon Paper. The construction and ongoing operations
of this greenfield plant will create about 140 direct jobs
and over 1100 more full-time equivalent jobs across
Victoria. This is the Baillieu coalition government
doing its job to support Victorian employers and
Victorian job creation.
Ego Pharmaceuticals just this month opened a
$1 million distribution centre in Bangholme, generating
50 jobs over the next two years. I know Minister
Rich-Phillips is extremely proud of what Ego
Pharmaceuticals is doing down in that part of
Melbourne. This vote of confidence in what is
happening in Victoria will ensure that retailing will
generate hundreds of new jobs as well. There are
160 new jobs going to Maryborough at the new True
Foods plant. There are 50 jobs in the Kiewa Valley
through a Danone investment in a new dairy processing
plant in Tangambalanga. Kraft recently employed
38 new workers at its Ringwood manufacturing plant,
one of its six Victorian facilities. I know Mrs Kronberg
is a very good supporter of and advocates well for the
Ringwood manufacturing plant. It is just another
example of how the coalition government is committed
to engaging closely with businesses on new approaches
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to generating investment and to adding high-value jobs
to Victoria.
The coalition government has conducted the most
rigorous review anywhere in the country into the state
of the manufacturing sector in Victoria. This identified
key policies in our $58 million manufacturing strategy
to make industry more productive and more
competitive. We have also had our $50 million
international trade engagement strategy to help identify
and capture new markets. There are plenty more
examples, but those in the opposition can — and they
choose to — dwell on the negatives if they want to.
They are always talking Victoria down. Because of the
lack of leadership from the federal government and the
impost of pressures such as the high value of the
Australian dollar and the downturn in consumer
confidence, this is a time when we need to talk Victoria
up. This is a time to keep reminding the Australian
business community and the international community
that Australia, particularly Victoria, is a great place to
invest and do business.
Victorian industry is showing great strength and
resilience in these very challenging times. With
commitment and with vision we can secure and
strengthen the state’s prosperity and produce jobs and
opportunities for the future, for our kids and for our
grandchildren. We can do this by setting the state up,
fixing the problems and building the future. That is
exactly what the Baillieu coalition government is doing.
Mr Lenders wanted to talk about education. He wanted
to talk about what is happening in schools. The
Victorian coalition government has already invested
$408 million in school capital works in its first two
budgets. This includes the single largest capital
investment in specialist and autism schools for over a
decade. I know Mr Finn has been a strong advocate of
support for specialist and autism school programs, and
here it is. The Baillieu coalition government is
delivering.
There have been announcements about the construction
of a number of new schools in growth areas like
Torquay, Officer, Point Cook and Tarneit. We have
invested over $56 million through our first two budgets
to purchase land in population growth areas to secure
sites for new schools in areas like Cranbourne South
and Doreen — investment in schools in that corridor of
Melbourne, which is one of the fastest growing
corridors in Australia and which has been let go for so
long. When I talk to teachers, parents and the local
community in my electorate of Northern Metropolitan
Region, particularly in that whole Mernda-Doreen
corridor, they have been telling me — as recently as
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last Friday night, at a community meeting I had with
them — ‘We have been left behind for the last 8 to
10 years’.
Then we have people like Ms Mikakos and the member
for Yan Yean in the other place, Danielle Green, saying
to us, ‘What are you doing about building infrastructure
and providing education and services out in this part of
Melbourne?’. What did they do for 11 years? We are
making a commitment to do something about it, and
here we are — we have announced a new school for
Doreen. Those opposite know that what we have
invested is more than Labor set aside in its last budget
for land acquisition. Those opposite know that we have
made an effort, which they did not make.
Mr O’Brien — It means that the land is now more
expensive to buy.
Mr ONDARCHIE — As a result, as Mr O’Brien
rightly points out to the house, we are doing it when the
capital value of land has increased. When those
opposite had the chance to buy land for schools at a
more economical level, they failed to do so. We are
fixing the problems and we are building the future.
The Victorian Baillieu coalition government is planning
for growth and delivering into Labor’s heartland. Today
members heard the Minister for Planning talk about the
new suburb outside Werribee, in Labor’s heartland.
Members have heard talk of a new railway station at
Werribee and of significant investment in programs in
Northern Metropolitan Region, which I represent and
which has been traditionally regarded as Labor
heartland. I would say, and I am sure Mr Finn would,
that when you look at areas such as Point Cook and the
north of Melbourne you see that the times, they are
a-changing. People in those traditional Labor
strongholds are remembering that they have been
neglected for such a long time, and they know that this
Baillieu coalition government is doing something about
supporting those areas.
Members of the government understand that the Labor
government — the Bracks-Brumby-Lenders
government — left more than 200 schools on a school
capital funding waiting list, without any certainty as to
when their projects were to be delivered. I have had
conversations with Mrs Kronberg, Mrs Petrovich,
Mr Finn, Mr Ramsay, Mr O’Brien and Mr Drum. They
have told me that people in schools in their areas had an
expectation built by promises that were made by the
Labor government but were never delivered on. Those
people are now saying to us, ‘We know we were let
down by the Bracks-Brumby-Lenders government’.

5217

This government gave an undertaking at the last
election to fund and commence a number of priority
school capital projects in its first term of office, and it is
doing that. The government is on track to deliver all its
election commitments in the time promised. Where
money for school projects we committed to has not
been made available in our first two budgets, planning
has proceeded at a number of those schools in
preparation for the commencement of work. In its first
two budgets the government has funded close to
$180 million in school capital works, delivering on its
election commitments. We are doing our job.
Mr Lenders’s motion refers to the coalition government
fixing the problems and building the future. The
government is successfully planning to build and
deliver on its promises over this period of government.
Victoria remains on track to deliver a $155 million
surplus in the 2012–13 financial report. The Baillieu
coalition government’s fiscal and economic strategy
has strengthened Victoria’s finances and kept Victoria
on track, despite the unsustainable budget position the
government inherited from Labor.
There are three key reasons why the final result for the
quarter was negative $685 million, which was broadly
in line with the government’s expectations. They are:
external factors, including the unresolved crisis in the
Euro zone; weakness in the national economy; and
commonwealth policies such as the carbon tax. The
commonwealth government’s backflip on company tax
cuts and its proposed occupational health and safety
laws continue to drive uncertainty in the economy. The
unusual seasonal patterns in revenue receipts mean that
most land duty revenue will not be recognised until
later this year. I am only just getting started. There are a
number of things this government said it would do that
it is well on track for.
By way of rounding off, I will touch on Labor’s jobs
plan. That plan is no more than an unfunded wish list of
irresponsible and vague promises that highlights the
fact that the Labor Party in this state is nowhere near
ready to govern. The Leader of the Opposition, Daniel
Andrews, has promised to impose a $3.4 billion cost on
Victorian businesses, with a massive increase in red
tape and regulation. It shows that he is simply going to
do the bidding of the Gillard government before he
stands up for the interests of Victoria’s businesses and
its workers. Labor’s plan is a threat to Victoria’s
finances and its AAA credit rating. Those opposite have
no policy to keep the budget in surplus or to maintain
the AAA credit rating this government has done so well
to maintain. I oppose the motion.
Sitting suspended 1.03 p.m. until 2.07 p.m.
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DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I have just come from a function visiting the
Maltese Consulate General, but there are people
visiting Parliament today from the Turkish Parliament.
On the chance that they appear in the gallery before or
after their lunch, this is a chance to welcome them. We
welcome Mr Selahattin Demirtaṣ, Leader of the Peace
and Democracy Party in the Turkish Parliament, to our
chamber today.

GOVERNMENT: PERFORMANCE
Debate resumed.
Mr VINEY (Eastern Victoria) — I am pleased to
rise in support of Mr Lenders’s motion which draws to
the attention of the house that it is the second
anniversary of the election of the Baillieu government.
In the spirit of Mr Guy referring to a Ukrainian saying,
we will use some simpler French in saying that one
would have expected more joie de vivre. One would
have expected some happiness and some joy amongst
coalition members for having got to office and having
celebrated two years in office, but all we have seen are
long faces amongst the members of the coalition. We
are seeing those long faces because of the abject failure
of the Baillieu government to meet its commitments
and its fundamental promise, as part of the slogan it
used, that it would ‘fix the problems’, when in actual
fact the problems have increased.
In my electorate alone, in the Gippsland and Latrobe
Valley regions, we have been losing jobs every day
since the Baillieu government was elected. The Acting
President in his earlier contribution was singing the
virtues of the government’s achievements in
employment, but the facts of the employment rate in
this state defy those views. It does not matter how many
times you say, ‘We are doing well’, it does not make it
true, because what we have seen in our region is
40 jobs lost every day.
Mr Drum interjected.
Mr VINEY — In response to Mr Drum, at a time
when unemployment has increased and when jobs have
been lost in our region the government’s response has
been to cut into skills training and to cut into TAFE
colleges. We are now seeing a situation where fees are
going up, courses have been closed and campuses are
now being considered for sale. At the training
restaurant in Warragul the lease has been closed.
Mr Drum interjected.
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Mr VINEY — Mr Drum, I am telling you the truth.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Drum will get his chance in a moment.
Mr VINEY — I will look forward to Mr Drum’s
contribution, and I hope it is coherent, which would be
a new development. It does not matter how many times
members of the coalition attack the performance of the
Labor government. Even though they constantly attack
the financial management of the Labor government, the
facts are that there were 11 years of budget surpluses,
11 years of AAA credit ratings and 11 years of
economic growth and jobs growth. They are the facts,
and in two years this government has seen employment
plummet and the manufacturing industry in crisis. We
have seen slashes to the education system and a
$600 million cut from the hospital system. Mr Davis
just wants to blame the federal government for
problems in the health sector. If there were to be cuts in
federal funding — and I doubt there will be because we
have had evidence showing that over the forward
estimates the federal government will be increasing
commonwealth funding to Victoria by 25 per cent in
the health sector — even if there were some minor cuts,
they would be dwarfed by the $600 million cut in the
Victorian health budget.
The contrast between the financial performance of the
last government, with its budget surpluses, AAA credit
ratings and economic and jobs growth year in and year
out for 11 years, even during the global financial crisis,
is stark. This government has made cuts to health and
cuts to the TAFE sector. It has failed to deliver on its
promise to make teachers the best paid in the country as
Mr Baillieu said — not the worst paid, the best paid.
The minister responsible for that, the Minister for
Higher Education and Skills, sits opposite, and his
record has been to cut into the TAFE system in his own
electorate — in the electorate we share. We are seeing
cuts into GippsTAFE and cuts into Advance TAFE,
and these things are going to affect people in
Gippsland. The cuts will mean that young people in
Gippsland will have to go to Melbourne for skills
training because the Gippsland colleges will not be able
to provide the courses they are seeking due to those
cuts.
These are the facts. This government has failed to
deliver in these areas. Despite the fact that it has made
cuts to education and health, it is now downsizing the
public service but telling us that the front-line positions
are exempt, and yet we find that the regional office
right near Mr Hall’s own office has been downsized,
according to the current staff, from about 70 staff
members to a skeleton staff of maybe 4 to 10 people.
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Mr Hall claims that only 18 jobs will be going, but
those jobs still represent 35 to 40 per cent of the staff in
that office, and yet across the country these reductions
are supposed to be only 10 per cent as promised.
Gippsland is taking the brunt of the cuts in the
education sector. You cannot tell me that the jobs going
in Gippsland in the sector that provides services to kids
with disabilities and reading recovery programs are not
front-line services. The coalition is trying to tell us that
they are not front-line services. The coalition has said
that the ministers’ drivers are front-line services, but
people providing reading recovery programs are now
being made redundant through this government’s
policies.
This is a government that despite all of those cuts has
managed to double state debt. That is some
achievement — to cut services, to rip into health, to rip
into education and to double state debt at the same time.
There is one other area that I would like to touch on
fairly quickly in this debate today, and that is the
question of accountability. We heard long and loud
from the government when it was in opposition that it
was going to restore accountability and openness in
government, as if that had somehow disappeared in the
previous government. Yet in this very chamber all
parties set up a committee system that would allow for
continuous monitoring of the performance of the
government, particularly through the legislation
committees, and would be able to call in senior public
servants and oversee annual reports and estimates of
expenditure. None of those committees are doing their
job.
All of us have suffered the accusations and the
references to this place as the ‘red morgue’. All of us
have heard that, and many of us find it a little difficult
to tolerate given that this is a fairly robust chamber. But
I think we are starting to earn that tag. We now have no
committee systems meeting to operate any level of
scrutiny of this government. That is in contrast to what
the government did when in opposition. It set up select
committee after select committee — and I served on
them so I do remember them — and they were all about
holding the government of the day to account.
Uncomfortable as it might have been as a member of
the government, as I was at that time, to watch
ministers and public servants being questioned, the one
thing I will say is that as uncomfortable as I was trying
to defend the government that I was a part of — one of
the things we know we have to do in politics — what I
did know was that it was essential for a robust political
system.
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This government has closed that system down. This
government has made sure that none of those
committees can conduct inquiries into matters that
might in any way cause questions or problems for
ministers of the day. I have to say to the government
members, ‘You will rue that position’, because taking
that position will mean that this government will make
mistakes. Having that view will come back to bite it.
This has been an interesting debate. Shortly before the
contribution from Acting President Ondarchie
Mr Barber made a contribution to this debate. I was
surprised and yet not surprised that his entire
contribution focused on the former Labor government
and the opposition’s jobs policy which was released last
week. I think Mr Barber’s contribution proved the view
that many hold that the Greens party is simply made up
of unreconstructed Trotskyists who think there is much
more sport and much more fun in attacking another
progressive party than in actually focusing on a motion
that focuses on the government of the day and the
policies it has that are harming Victorians and
particularly ordinary working families. That is where
our focus should be. The approach of the Greens is to
constantly focus on another progressive party. Instead
of focusing on the conservatives and having a look at
what the Tories are up to, the Greens party decides it
wants to focus on us.
I have got to tell Mr Barber that we know we lost
government and we accept the decision of the people.
However, it might be time to get into 2012 and start
looking at what the mob that has been elected is doing
to Victorians; that might be a useful exercise for the
Greens party to start focusing on.
What I am pushing here today is twofold. Firstly, it is
time for the government to focus on the things it
promised to do. During their years in opposition
government members described a range of problems,
some of which we agree on and some of which we
might not agree on, and defined the problems they
wanted to fix. In opposition they defined the problems
they wanted to fix, and the government’s fundamental
problem today is that its members are forgetting about
the problems they defined and are not fixing them; in
fact they are adding to the problems of Victoria.
When we return to government — whenever that is;
obviously members on this side are working hard to
make it happen at the next election — we will have to
fix the problems this conservative government has
created. We know the areas conservative governments
attack — education and health. This government is
doing what the Kennett government did — that is,
sacking 4000 nurses and removing 8000 teachers from
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the system. We are seeing the same process being
repeated. Members of this government and the Greens
party think it is great sport to attack the Labor Party’s
record, but our record on economic management stands
on the facts: jobs growth, budget surpluses every year
and a AAA credit rating for 11 years — all achieved at
a time of restoring our education system.
Acting President, in your contribution to this debate
you made criticisms of the former government’s
commitment to rebuild schools in Victoria. We made a
commitment to renovate or rebuild every school in
Victoria by 2014, and we were well on track for that.
We had already achieved that aim with about 50 per
cent of the schools in Victoria, and we were well on
track to meeting that target. The plans were in place,
and the project was added to by the federal Labor
government’s Building the Education Revolution
funding.
We also restored the hospital system in Victoria. We
removed the very large networks established by the
Kennett government and brought hospitals closer to the
people by appointing community representatives to
hospital boards. We introduced and maintained
nurse-patient ratios which, in its first enterprise
bargaining agreement negotiations with the nurses, this
government tried to undo. We put those measures in
place, and we are proud of that record.
We are also proud of building the new Royal
Children’s Hospital. We are proud of buying back the
Latrobe Regional Hospital for $1, because the Kennett
government had privatised it, which was an abject
failure. We are proud of what we did in terms of
ambulance policy, including two-officer ambulance
crewing and the provision of advanced life support
programs. We are proud of the fact that we were able to
restore the community’s confidence in ambulance
services. We are proud of the fact that we massively
expanded the mobile intensive care ambulance system
in Victoria. Those are great achievements of a Labor
government, and we are proud of those achievements.
We will not stand by and watch a conservative
government rip those achievements apart — rip the
health and education systems apart — without holding
it to account. We will not allow this government to
continue to rip into the TAFE funding system, to cut
coordinators from the Victorian certificate of applied
learning program or to close down the great Labor
program of renovating and rebuilding every school in
Victoria. That was a great Labor program for building
Victoria. There were massive infrastructure projects
across the state. We are proud of our achievements.

Wednesday, 28 November 2012

As much as people on the other side did not like what
we did, let me remind Mr Drum that the Northern
Victoria Irrigation Renewal Project, was a great
infrastructure project and part of the system that is
allowing the Murray-Darling Basin to be restored to
health. NVIRP is a part of that whole program. We are
proud of those achievements, and no amount of
criticism and repeating things that are not true by
members of the government will undo those great
Labor achievements. We will not allow this elected
government to get away with ripping into programs and
services. On top of that, we will hold government
members to account on their commitments and for the
promises they made to fix the problems that they
defined. We will follow those problems all the way to
the next election, because government members are
failing to deliver on those things.
Government members are doing what we always know
to be true of conservative governments: they cannot be
trusted in the fundamental service delivery programs in
health and in education, and they have proven that the
Victorian people rightly question whether or not the
coalition parties have a commitment to those things. It
is ingrained in the people of Victoria’s knowledge of
the Liberal Party and The Nationals that neither party
can be trusted on health and education. The first things
government members have done in their first two years
since coming to office have been to prove that those
perceptions of them held by the Victorian people are
true, because government members have ripped
$600 million from the health system and $300 million
from the TAFE system. Government members have not
delivered on their commitment to teachers, and they
have closed down the program that we started of
rebuilding and renovating every government school in
this state. I say that government members will be held
to account not by us in these next two years but by the
people of Victoria.
Mr DRUM (Northern Victoria) — Acting
President, congratulations on your ascension to the
throne, if that is how it could be described. It is always
a pleasure in this place to defend the work the
Baillieu-Ryan government is undertaking. Just the other
day I heard the Leader of the Opposition on ABC radio
mouthing words about the Premier, Ted Baillieu. He
accused the Premier of being on a holiday from hard
work. That is the claim of Labor — that the Premier has
been on a holiday from hard work for two years. The
Premier may have some faults, but not being a hard
worker is not one of them. If there is anyone on the
Labor side in this or the other chamber who has the
physical capacity to get out of bed when the Premier
gets up and to attend to the number of issues that he
attends to before getting to bed at the ridiculous hour he
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gets to bed, then I would like them to put up their
hands. They do not exist.
At the moment in Victoria we are blessed in having a
Premier who is a fraction on the quiet side. Unlike any
other Premier who comes to mind, he likes to avoid
public self-promotion. We also have a Deputy Premier
who does not sleep. They both just work. They work
for Victoria and are producing fantastic results. But you
would not think that if you read the motion moved by
Mr Lenders. There can be no doubt that the current
coalition government inherited a mess from the Labor
government. Had all the revenues projected running up
to the last election come through, it would have been a
mess that was reasonably easy to fix. That wasted
spending would have been a mess that we could have
gotten on top of. The biggest and most glaring problem
with the previous government was simply the amount
of money it wasted. Opposition members talk about
project overruns of hundreds of millions of dollars as
though they are talking about whose shout it is at the
bar. Every major project had overruns of absolutely
ridiculous amounts of money.
The very first major project the previous government
go into was the incorrectly named regional fast rail
project, and Labor still managed to blow the budget.
Members of the former government added to that waste
and created extra services and so forth, but with all the
add-ons the $80 million project blew out to something
in the vicinity of $1.3 billion. There is also the regional
rail link, which is already $400 million or $500 million
over the amount it was originally costed at. This
morning we heard Mr Barber say that myki is
continuing to cost more than it was supposed to. The
previous government’s budget overruns for myki,
which was still not completed when it lost government,
were in the vicinity of $400 to $500 million, and that
continues to be a headache for Victorians.
I do not know how many times we have to mention the
ridiculous size of the desalination plant, which the
former government built at Wonthaggi. It is three times
bigger than any other desalination plant in this country.
It is also about three times the size of what was
proposed by the coalition when it was in opposition,
which was ridiculed by the Labor Party. The current
government has been forced to fix all of these projects
and try to make something out of them that Victorians
can actually live with. The public-private partnership
model put in place for the Ararat prison meant that
everybody was involved but nobody was responsible,
so when some of the more senior partners faced
financial difficulty and were forced to go into
liquidation, the whole project stalled. The model that
was put in place was an absolute joke. It was as if the
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job had been given to a bunch of drunks at the local
pub, who were asked: ‘Try and come up with a model
that everybody — —
Mrs Petrovich — The whiteboard.
Mr DRUM — The whiteboard — beautiful analogy
there, Mrs Petrovich. The Minister for Corrections has
had to put some robust guidelines around the Ararat
prison project using the main creditors which stood to
lose a lot of money. I believe these were the Bendigo
and Adelaide Bank and the National Australia Bank,
but I may be incorrect on the second bank. On top of
that there has been an incredible blow-out in the
training sector.
The previous government put a system of training in
place with no monitoring process. It said, ‘Here is an
unlimited government guarantee for training. Go for
your lives. It does not matter what you train Victorians
in. Whether it is cake decorating or basket weaving, we
will give you a certificate II or III,
government-guaranteed funding and subsidies from
Victorian taxpayers to the extent of a $400 million per
year blow-out’. The coalition has been placed in the
position of having to try to fix up that mess.
Obviously opposition members do not want to listen. It
is in their interests to continue to slam the current
government for its savings measures and the
responsible decisions it has made to create sustainable
government. We could fix many of these issues if we
had the projected revenues that before the 2010 election
both sides of politics were led to believe would be
available. That $6.8 billion is where the shortfall lies.
People can say there is more money now than there was
in 2009 or 2010, but we are talking about projected
revenues. That is where there is a $6.8 billion
difference. The federal government has exacerbated the
financial situation in Victoria on the back of a phoney
commonwealth surplus. Any political observer in
Australia knows that what the federal Treasurer Wayne
Swan is doing is fraudulent. He knows that the 2012–13
budget will not deliver a genuine surplus. Any political
observer understands — —
Mr Viney — What does this have to do with your
record in office?
Mr DRUM — If Mr Viney would listen, the federal
government has just ripped $400 million out of our
health system for the next four years.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ondarchie) —
Order. I asked Mr Drum to exercise some courtesy
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when Mr Viney and Mr Scheffer were speaking. I ask
them to do the same for Mr Drum.
Mr DRUM — I am happy for opposition members
to interject because the more they interject, the more
opportunities we get to go over it again. The federal
government is delivering a phoney surplus. Money was
taken out of this financial year and spent in the
previous financial year, and expenses have been taken
out of the end of this financial year and will be carried
over into 2013–14, when a whole range of payments to
the states will be dragged back to the federal
government. This is a joke, and everybody knows it is
a joke, yet the federal government continues its
endeavours to somehow put the figures together for
just this one year. It has not made any assertions about
what will happen in 2013–14 because members of the
federal government realise that the election will take
place then and it will not really matter. It will not
matter what happens in the election year; the
government will say it is going to have surplus, and we
all know that it is a lie or a fraud.
The opposition needs to take stock of what will help to
drive growth and prosperity in this state. Continually
talking the state down will certainly not do it.
Mr Lenders leads the charge in walking around
Shepparton and counting how many empty shops there
are. We all understand that for people to spend money
there has to be a level of confidence. As Mr Lenders
used to remind us when we were in opposition, it is the
job of the opposition as well as the government to talk
the state up and to create confidence in the business
sector. By creating confidence in the business sector
you will get the private sector spending the money that
will help us continue to bounce back from the global
financial crisis and be able to sustain ourselves into the
future.
The other side accuses us at times of poor financial
management. Here are the facts: yes, the Labor
government produced a surplus in each of its 11 years,
but only because revenues exceeded its expectations by
about a billion dollars every year. In the course of
handing down 11 budgets the Victorian Labor
government was not able to stick to one of them. The
Labor government blew each and every one of its
11 budgets, and it blew them by about a billion dollars
each year, on average.
Mr Viney — That’s absolutely untrue.
Mr DRUM — It is the exact truth. Every budget
that was handed down was effectively overblown by
about a billion dollars. In total it was $11 billion.
Victorians would not mind that $11 billion back, by the
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way. I have not even mentioned yet all the waste that
Labor oversaw, which it tends to think was okay. It was
okay to put a north–south pipeline project in that would
not be used; it was okay to spend $700 million to
$800 million on it. It was okay to build a $5 billion
desalination plant that we do not need.
Those opposite think it is okay to waste taxpayers
money in this manner. What we are telling them is that
it is not. We are saying that if they are going to waste
$3 billion through the improper and incompetent
management of the gaming licence auction, then they
have to be responsible for that mess. It was not only
that; it was the entire model and Labor’s inability to
actually liaise with the gaming sector. Those opposite
were too paranoid, they were too scared to be able to
talk to anybody, and as the Auditor-General says — we
keep having the Auditor-General quoted at us — had
the state government handled the whole auction process
in a different way, the state of Victoria would have
been $3 billion better off the day after the auction than
we were.
That is a level of incompetence that only the Labor
Party can be responsible for. This is no-one else’s fault
but the Labor Party’s. I hope sometime someone will
take responsibility for it. Every member who has so far
risen to their feet and contributed to the debate — and I
imagine every member of the Labor Party will continue
to rise to their feet to speak on this motion — has,
firstly, criticised every project for which we have cut
costs or created savings. They will criticise every
cutback and saving that we have created. Secondly,
they blame us for the blow-out in state debt — and
every speaker will do that. Thirdly, they claim that if
they were in government they too would have a
$100 million surplus.
The one thing that no speaker will talk about is where
all this money is going to come from. Where is it going
to come from? Will government projects and programs
be cut back or reinstated? When you want 4200 public
sector workers put back onto the payroll, where is the
money going to come from? Where is this additional
money going to come from? If you are going to
reinstate 3600 or 4200 additional public servants, who
is going to pay for them? If the full TAFE funding is to
be reinstated, where is that money going to come from?
If the $600 million worth of savings from the health
sector is to be reinstated, where is that money going to
come from?
Daniel Andrews has put out a jobs plan, and there is
$8 million worth of savings in the entire jobs plan; there
is nothing. I will give the Labor Party a serve of what
its members used to give the opposition in the previous
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Parliament. They used to say, ‘What are you going to
do? Are you going to cut the cops back? Are you going
to cut police numbers? Are you going to cut protective
services officers? Are you going to cut education? Are
you going to cut law and order? Where is the money
going to come from? I will tell the house where the
opposition is going to cut it from. It is going to get rid
of the billion-dollar Regional Growth Fund and it is
going to try to go back to spending half the amount of
money we are currently spending in regional Victoria.
As everybody knows, in this four-year term funding
through the Regional Growth Fund is double what the
previous Labor government was prepared to spend, and
we are going to spend that much again in the next
four-year term. However, Labor has made it clear now
that through legislation it is going to try to roll back the
Regional Growth Fund and return to the Regional
Infrastructure Development Fund. All keen observers
of regional policy will know that the coalition has got
twice the amount of finances committed to the regions
as Labor would have.
There will be no answers when Mr Scheffer gets to his
feet. He will not answer what it is that Labor is going to
cut back. He will not answer the question of where
labor is going to raise extra revenues. He will just say
that our cutbacks need to be reversed and our policies
need to provide more money, but that we are not
allowed to increase debt. We know what is going to
happen. Labor, if it ever gets a chance to come back
into government, will increase spending and increase
debt. You only have to look to the north of the
Victorian border to see the disastrous situations brought
about under prolonged Labor governments. Labor
would put this state into so much debt that we would
never get out of it. And then we would see a Campbell
Newman-style hacksaw job done on the entire
economy. In Queensland, which is a resource-rich state,
they are having to take a hacksaw to the state to try to
recover, and that is what would be needed in the state of
Victoria after our next bout of Labor to ensure that we
could return to normal.
I hope people have long memories and understand that
the responsible measures put in place by this
government are going to give this state a chance for
greater prosperity and greater job creation, and they will
put this state on the best financial footing that we can
hope for.
Mr SCHEFFER (Eastern Victoria) — Midway
through its term the Baillieu government is lost in a
dark place. The euphoria of its surprise 2010 election
victory that gave it a one-seat majority in both houses
of the Victorian Parliament is now but a distant
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memory. Through its 11 years in opposition the
coalition came to believe its own rhetoric — that
random and populist criticism of the then
administration was preparation for government. The
coalition mistook the barracking of the media and its
own cheer squad as evidence that it was building
credibility as an alternative government.
As we know, in the end the coalition was tipped into
government, but this came as a huge surprise to it, and
the evidence of the first two years of its first and
hopefully only term shows that it has not found its feet.
The Baillieu government has been unable to make the
transition from opposition to government, even after
two years in office. The most obvious characteristic of
this — and we have just seen an example of it from
Mr Drum — is this government’s fixation on the Labor
opposition. The coalition often appears to be
disproportionately concerned and anxious about what
the opposition and its shadow ministers think about the
government’s musings and thought bubbles. What
began as an understandable insecurity of an unlikely
crew of coalition MPs who found themselves in
government has over the past few years become a
hallmark of the government — insecure, still trying to
hit on a plan for the state and unable to deliver a
program that inspires or much less works.
The government has learnt that it is much harder to
govern than to lob pot shots across the chamber or
make a wisecrack at a doorstop. The government has
been locked into a cycle of frozen inactivity of its own
making. As recently as last Sunday we saw another
piece written up in the Sunday Age reporting that the
business community has once again urged the Premier
to be bolder and more decisive. The piece was
devastating, describing the government as stagnating,
too slow to act and failing to sell a credible policy
agenda across the state.
Victorian business is desperately pressing Premier Ted
Baillieu and his government to boost infrastructure,
grow jobs and improve public services. If the
government is tempted to think that this is just some
trumped up Age journalist having a go, the piece quotes
Lindsay Fox, a member of the Premier’s business round
table, telling the Premier to ‘take the challenge’, ‘dare
to be great’, take the opportunity and ‘make your
mark’. This kind of language is unprecedented. I cannot
remember a time when a Premier in this state has been
so publicly taken to task by their closest supporters.
The Sunday Age piece says that Frank Costa, Brian
Welch and Tim Piper agree that more should be done to
articulate a clear agenda ahead of the next election. All
this has come from groups that actually support the
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conservative side of politics. If this is what they are
saying on the public record, I can only imagine what is
being said behind closed doors and how that is ripping
through The Nationals and Liberal Party circles, and
indeed amongst those opposite.
Mr Koch — Dream on.
Mr SCHEFFER — I say to Mr Koch that it is not a
dream; it is a vision.
Is it any wonder that some opposition eyes are settling
on the eager and vociferous Minister for Planning,
because at least not all of his policy cigars have
exploded.
The Sunday Age piece should not be left there, because
there is more reported from groups you might have
expected to be critical of conservative governments but
which were gullible enough to have expected more and
which are now bitterly disappointed. For example, the
president of the Law Institute of Victoria, Michael
Holcroft, accused the government of taking too long to
make appointments in the justice portfolio. Mr Pakula
is on the record as pointing out that all the key roles
within the Department of Justice are vacant. There is no
secretary, there is no equal opportunity commissioner
and the government still has not found a person
prepared to take up the position of commissioner for the
Independent Broad-based Anti-corruption Commission.
It was a damning piece in the Sunday Age. It has been
followed up nearly every day this week in the Age, in
this week of the second anniversary of the Baillieu
government, with items, one after the other, criticising
the government and pointing out to the community its
many failings.
This is a point in the electoral cycle at which the
government ought to be riding high, when the public is
usually still very favourably disposed towards an
administration that it only relatively recently elected.
Clearly it is not the case with this government, and the
scathing opinions made so openly by key business
interests and community leaders are just the tip of the
iceberg.
I have made the point before that every public servant
you talk to around town will tell you that this
government is incapable of managing and its approach
to policy development and program implementation
and delivery is chaotic. Victoria has a fine, capable and
willing public service that is willing to serve the
government of the day without fear or favour, and this
government has squandered the goodwill established
over many years, because of its distrust of what is a
very precious human resource.
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The sacking of 4320 skilled public servants is well
under way, and I know that many top people are
walking out the door, taking with them considerable
corporate knowledge and skills that the Victorian
government sector can ill do without. It is important to
keep in mind that at the 2010 election the coalition
promised that there would be no new taxes, no job
losses and no cuts to the public service. Many public
servants are leaving because they do not feel they can
turn down an opportunity to free themselves from the
dysfunction and distrust that now permeate our
government departments, and it is well known that
there is little rhyme or reason, other than budget bottom
lines, for who gets a departure package and who does
not.
One of the saddest decisions this government made
soon after the 2010 election was to abandon the
Victorian schools plan to rebuild or renovate every state
school in Victoria. This was a truly great program that
was making a positive difference to our schools. The
new government had the option to slow it down and
reorder its priorities, but to abandon it for a
pick-and-choose scheme across the state really sold our
children short.
The subsequent attack on the Victorian certificate of
applied learning (VCAL), which we now know about
through reports that have come out in recent days,
reflected very badly on the government, which had
failed to understand what VCAL was about. The attack
on the VCAL program brought the government no
credit, and the offensive against the TAFE sector that
followed shortly after has torn the government’s
reputation to shreds.
Arguably the key policy imperative for any government
is job creation. I and others on this side have on
countless occasions pointed to the phenomenal and
undeniable achievements of the previous Labor
government in leading the nation in job creation. In
cooperation with the federal Labor government the
former state Labor government even weathered the
global financial crisis.
Let us not forget that in 2010, 100 000 jobs were
created, and in the previous year Victoria created 92 per
cent of all full-time jobs in the country. That is job
creation the Labor way. By contrast the performance of
this Baillieu government is a disaster, with regular news
reports of job losses. We have seen in the most recent
Australian Bureau of Statistics figures an increasing
unemployment rate and decreasing participation rates.
Regional and outer metropolitan areas are faring the
worst, and they will be hardest hit by the TAFE cuts,
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which represent a whole disaster on their own, as I have
indicated. It is now well understood across the
community that the government has no jobs plan and
that it has failed to make the necessary public
investments needed to stimulate private investment and
jobs growth.
Let us put on the record the evidence for these
assertions. In Parliament on 4 May last year the
Treasurer, Kim Wells, predicted that between 50 000
and 55 000 jobs would be created every year over the
forward estimates of the budget. In fact the facts tell us
that only 10 200 jobs were created in the 20 months up
to August this year and that 23 000 people have become
unemployed since that time.
In the 2011 Victorian families statement — and
members will all remember the Victorian families
statement that has now disappeared without a trace; and
we strain to hear a murmur about the commitment that
came with that statement — the Premier said that every
year after the benchmarking exercise had been
completed there would be an annual report. Not one has
emerged since then.
We were told in that document that unemployment was
dropping and was expected to be at around 5 per cent
by 2012–2013, whereas in fact unemployment is now at
5.6 per cent. Tired of waiting, as we have heard,
Victorian Labor has devised and released its own jobs
and growth plan to kick-start the economy. We have
provided some 67 practical and affordable initiatives
that will secure the future for Victorians and we have
done this in consultation with industry, business and
community leaders through the extensive program of
forums that Labor has conducted across the state.
Some highlights of the plan include the re-funding of
TAFE; cracking down on unscrupulous training
providers; establishing Infrastructure Victoria to plan
the state’s infrastructure priorities and take it out of the
toing and froing of different governments and electoral
cycles; establishing Projects Victoria to develop critical
major projects; protecting WorkCover from
government plunder, establishing robust regulatory
burden reduction measures; supporting Victorian
businesses seeking to tap into the resources boom and
ensuring the Victorian government’s procurement
processes support local jobs and businesses. That is the
beginnings of a plan; it is a proposition we can debate
in a responsible way and put some ideas on the agenda
for our consideration.
When we survey the two years since the election we see
pretty clearly that the government has failed some
critically important tests when it comes to delivering on
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commitments it made at a time when the coalition did
not seriously think it would be elected. As I said earlier,
jobs is the big one. Besides failing to invest in
infrastructure development there are other specific
commitments such as the promise to make Victorian
teachers the highest paid in the country, which the
Minister responsible for the Teaching Profession,
Mr Hall, who is in the chamber, the Minister for
Education, Mr Dixon, and the Premier have tried on a
number of occasions to weasel their way out of — and I
am sorry to end that sentence with a preposition!
Another commitment is slashing hospital waiting lists.
The coalition said back in 2010 that its government
would significantly cut Labor’s hospital waiting lists in
its first term through an $87 million hospital waiting list
policy package it said would directly improve the flow
of patients through the system. What has happened is
that the coalition has cut some $616 million from the
health system and elective surgery waiting lists have
increased by 6758 over the last 12 months. If that is not
enough, 57 Victorian health services recorded an
operating deficit last financial year and the health
system is around $100 million in the red.
Of course one of the issues that featured prominently in
the 2010 election was the cost of living — a very
important issue for many Victorian families. The
coalition effectively promised to be careful not to
unreasonably increase utility charges, transport prices,
local government rates, and the affordability of housing
and child-care costs, amongst others. To be honest, this
is not an area that a state government can do a lot about
and the commitment was reckless. But having said that,
to take just one example, the government has increased
motor registration fees by $35 a year, collecting around
$210 million a year in additional motor vehicle taxes.
To wind up, in recent days the Premier and the Minister
for Planning have been cobbling together lists of
achievements for the media to try to stem the flood of
criticism the government has received. The Premier has
asserted that significant infrastructure development is
under way and that he is looking forward to more in the
near future. The Premier said that his government
would do this in an entirely responsible way and that of
course the coalition would get all the costs right. But a
look through the Premier’s media releases, which I did,
shows that there is nothing there by way of a jobs plan
or an investment plan; it is all normal day-to-day
announcements of a project unveiled here, a funding
announcement there.
Labor, from opposition, has stepped into the breach
with its jobs and infrastructure plan and the contrast
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with the government’s abysmal lack of effort could not
be more telling.
Mrs PETROVICH (Northern Victoria) — I rise to
speak in opposition to Mr Lender’s motion, and I would
have to say that it is very much a case of the pot calling
the kettle black. Together with such outstanding
achievements as a desalination plant which has turned
into nothing short of a white elephant; a north–south
pipeline which is testimony to a lack of consultation, a
lack of design and a lack of consideration for what is I
believe a human rights issue; fairy lights on the West
Gate Bridge; myki, HealthSMART — there is a whole
plethora I could go on to name — there is the lack of
accountability, the design and construct projects and the
budget overruns that were part and parcel of the
previous Bracks and Brumby governments legacies.
These have left Victorians in the position of making a
clear decision on which government can lead the state
out of the malaise that was created by those who had
11 years to fulfil many obligations to the state and who
failed on all counts.
We have seen the jobs creation legacy — jobs creation
the Labor way that Mr Scheffer talks about — the
contractual arrangements which are nothing short of
dodgy and the major projects which seemingly had no
conclusion. There was no process but they cost a
fortune, and in the case of the desal plant it will
continue to cost Victorians $2 million a day for the next
20 years. That is a terrible legacy to bestow on our
children and possibly our grandchildren. I look at many
of the areas I represent in the Northern Victoria Region
and there is a plethora of achievements that this
government is working its way through for the people
of Victoria in what can only be described as extremely
difficult economic circumstances. Many of those
circumstances were created and left by the previous
government.
Look at the work this government has done in creating
$2.2 billion of savings in the 2011–12 budget and the
announcement of a further $1.9 billion worth of
efficiencies focused on public service back-office
administrative functions. Everybody talks about the
cuts to the public sector, but this is being conducted in a
very responsible way. Other governments around
Australia have made very significant cuts to the public
service. We have approached this in a way that has
allowed people in the public service to leave through
natural attrition, voluntary departures and
non-reviewable fixed-term contracts. Front-line
services have been protected from these staff
reductions.
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It is a difficult circumstance; we know that we have
been left in a financial mess by those who had 11 years
to put Victoria in a good position. They had buckets of
GST money and they had high economic times. It is
quite gobsmacking when you look at the outcomes they
produced, for all of the financial services they talk
about, which were actually borrowings to create
surplus, and when you look at the waste and
mismanagement. I am quite gobsmacked that this
motion is before us today.
Look at the way we are approaching constraining
expenditure growth to an average of 2.9 per cent over
the forward estimates and how this compares with
revenue growth of 4.4 per cent. I actually talk to people
around the community in real terms when I have that
opportunity, and they understand that when you have a
bad financial situation you have to tighten your belt;
you have to make sure that you have money in the bank
before you spend it. This government is working hard
to increase that revenue to put Victoria back in a great
spot, and it has maintained its AAA rating when states
around Australia have fallen by the wayside. These
savings will reduce spending growth and return it to
sustainable levels. Expenditure growth over the forward
estimates will average 2.9 per cent a year —
significantly lower than the 7.3 per cent average annual
growth figure over the year 2010–11, which was a
remnant of the legacy that was left by Labor.
In this state we maintain the second lowest payroll tax
of any jurisdiction, and we have the lowest tax rate of
any jurisdiction. These were reduced significantly.
Thresholds were increased between 2001–02 and
2008–09. That is a characteristic of big-spending Labor
governments that are very keen to get out that
philosophical hammer they use to rip money off those
people who work the hardest. I think that is what people
need to remember when they are making their choices
between what Labor represents and what our
government represents, which is responsible fiscal
management.
Unlike other states, Victoria must fund essential
services without the benefit of record-level royalty
income generated by the mining boom. We have many
other natural assets in Victoria, which we are certainly
focused on. We are working towards strengthening
Victoria through a range of initiatives, and I will speak
a little bit about those from a business, tourism and
marketing perspective. To the credit of Richard
Dalla-Riva, the Minister for Manufacturing, Exports
and Trade, Louise Asher, the Minister for Innovation,
Services and Small Business, and Premier Ted Baillieu,
we have led extensive trade missions to China, opened
offices in Mumbai, Beijing, Chengdu and Jakarta, led
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trade missions to the Middle East and Japan, and
worked very hard on a tourism strategy for China. This
is a great opportunity for Victoria. We have great
natural resources here. We certainly can produce in
food and fibre, tourism opportunities, wine and a range
of products that are desirable to those external markets,
and we have capitalised on that.
We are looking very positive in the area of jobs growth.
Those opposite continue to talk down Victoria and talk
down jobs, but in fact there has been a growth of
27 000 jobs since November 2010. We have a plan
around technology, and we have worked on our ports to
enable us to have additional capacity. We have vision,
and not only are we providing that AAA rating, which
gives Victoria a stable outlook, but we have slowed
growth in expenditure, we have stabilised debt and I
think we have a responsible wages policy, which is not
easy. I think there are many groups out there that have
played hardball, and we have taken a very firm but fair
approach to this in tough economic times. Those people
who have been in the enterprise bargaining agreement
negotiations have, I think, been well pleased. In
particular I am talking about police, who have done
very well from their negotiations.
We have reduced stamp duty for first home buyers and
pensioners and extended the 17.5 per cent annual
electricity concession from 6 months to 12 months. We
have seen cuts in our GST. GST and stamp duty on
land transfers have been reduced by $7.6 billion over
four years. That is a heck of a slug to any budget, but in
spite of that our budgets are coming in in surplus, we
have a AAA rating and we are working to provide our
election commitments in a steady, conscientious way.
We are not making a great hoo-ha about these things;
we have not got teams of public relations people or a
Premier flying around the state in a little red helicopter
announcing things three and four times with much
media fanfare. We are just going about our business.
Look at the work we have done for infrastructure and
the responsible way we have tackled that. We have
given $160 million to regional local governments for
roads and bridges, which I know from the feedback I
get from local governments has been a great boon. The
port of Melbourne has had a $1.6 billion capacity
expansion. We have improved regional rail link
projects and delivered the Victorian Comprehensive
Cancer Centre and the hospitals at Bendigo, Box Hill
and Ballarat, some of which will be the biggest
developments that have been seen for a long time. It is
really disappointing to see local members — such as
Jacinta Allan, the member for Bendigo East in the
Assembly, and Maree Edwards, the member for
Bendigo West in the Assembly — talking down such
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great projects for central Victoria as the Bendigo
hospital development.
We have a record program of level crossing upgrades
and separations; a revised metropolitan rail project; the
east–west link road project, which also does not seem
to attract a lot of support from those opposite; and
Infrastructure Australia applications for Avalon Airport,
the port of Hastings, Dandenong rail capacity and more
than 20 other projects.
We have put in an enormous amount of effort, and all
credit to Terry Mulder, the Minister for Public
Transport, who has worked tirelessly to try to fix the
disastrous legacy that was myki. We all remember that
machine falling off the wall. Even I felt sorry for former
Minister for Public Transport, Lynne Kosky, for a
moment. It was such a disaster that even the ticketing
machine could not be considered functional. We now
have contributed $270 million to fix Labor’s rail
maintenance neglect and we have added more than
1000 new train services.
I could talk for a very long time on this motion. As
Mr Ondarchie said earlier, this is a subject we could
talk very loudly and proudly about for the whole day,
but I will give others the opportunity to continue.
Ms BROAD (Northern Victoria) — I wish to make
some remarks in support of the motion by the Leader of
the Opposition, John Lenders, calling on the
Baillieu-Ryan government to plan for the future, build
infrastructure and human capital and deliver on its
election promises. Members of the Baillieu-Ryan
government have advanced a long list of excuses for
their failure to deliver on their promises to fix the
problems, to minimise the increases in the cost of living
caused by government actions, to make Victorian
teachers the best paid in the nation, to cut hospital
waiting lists, to absolutely not reduce the number of
public servants, to implement every recommendation of
the 2009 Victorian Bushfires Royal Commission and to
establish an independent, broadbased anticorruption
commission by July 2011. Those are just a few off the
top of my head, and that list could be extended to a very
long list. Let us just start with some of those promises
the government has failed to deliver.
In her contribution Mrs Petrovich wanted to talk
about reducing the number of public servants in a
responsible way. The point here is that when
Mr Baillieu, who is now the Premier, was Leader of
the Opposition he promised absolutely not to reduce
the number of public servants if he were elected to
government. Mrs Petrovich seems to think it is an
entirely irrelevant consideration that Mr Baillieu
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made that promise absolutely. He said that as Leader
of the Opposition he was not having a bar of Labor
saying that if the Liberals and The Nationals got back
into government again, they would do exactly what
they did under the Kennett government and slash and
burn the public sector. Mrs Petrovich has totally
disregarded Mr Baillieu’s — —
Honourable members interjecting.
Ms BROAD — Mrs Petrovich has just wished away
the promise by Mr Baillieu that he would absolutely not
cut the number of public servants. Let us just be really
clear about that. The numbers that have been cut to date
by Mr Baillieu and Mr Ryan, the Deputy Premier, are
well over 4000 and climbing. If you do not call that a
broken promise, I do not know what a broken promise
is.
The excuses outlined by Mrs Petrovich, and before that
by Mr Ondarchie, were extensive. Let me just go to
some of those excuses. The state of the global economy
was advanced as an excuse for the Baillieu-Ryan
government not being willing or able to implement its
promises. I have news for members of the
Baillieu-Ryan government: the state of the global
economy was well known by the time of the 2010
election. We had the global financial crisis. We had
major interventions by governments nationally in
Australia, here in Victoria and around the world to deal
with that crisis. Those circumstances were very well
known, and if members of what is now the
Baillieu-Ryan government were not aware of the
circumstances facing the global economy in 2010, then
they must have been living under a mushroom in the
dark.
To advance now, two years into government, the state
of the global economy as an excuse for their actions
during the period they were elected in 2010 and over
the following two years is really quite extraordinary
when the global economic situation was well known.
Actions were taken by many governments, including
the Victorian Labor government, to deal with those
circumstances. However, those circumstances did not
prevent Mr Baillieu, Mr Ryan and other members from
the other side making the most extravagant promises,
such as making Victorian teachers the best paid in the
nation. How is that going? Now they want to say to
Victorian teachers, ‘We did not really mean it. The state
of the global economy means we cannot deliver on that
promise’. It did not stop them for 1 minute in 2010.
Let us move on to Labor’s legacy. Members on the
other side want to talk about Labor’s legacy as an
excuse for not delivering on their promises. Let us see.
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We had surpluses every year for 11 years, AAA-rated
budgets every year for 11 years and a pipeline of
investment to create jobs and prosperity, and ministers
from the Liberal Party, ministers from The Nationals
and other members of the Liberal-Nationals coalition
government are very happy to go out and cut ribbons to
open the resulting projects. There have been references
to how Labor delivered those AAA-rated budgets every
year for 11 years — how Labor delivered surplus
budgets every year for 11 years. Let us contrast that
with the way Mr Baillieu and Mr Ryan have delivered
surplus budgets. Let us look at the actions of the
Baillieu-Ryan government in forcing water authorities
to borrow money to pay dividends, and let us look at
the sackings which are now going on because water
authorities are now having to cut staff because they
have had to borrow to pay dividends so that the
Baillieu-Ryan government can prop up its promise to
deliver surplus budgets.
Let me just say very clearly that this was not something
that was done by the former Labor government. We are
very happy to talk about how surplus budgets should be
delivered and to contrast Labor’s legacy with the failed
performance by the Baillieu-Ryan government to date.
Who knows who in the public sector will be forced to
borrow money next in order to pay dividends to prop up
the government’s budgets because of the choices the
government has made to spend money? Who knows
how many more public sector sackings we are going to
see on top of the ones Mr Baillieu promised would
never happen under a government he led but which
have already been made in order to prop up his
budgets?
Let us also talk about what has happened to jobs under
the Baillieu-Ryan government. As members know, the
Baillieu-Ryan government still does not have a jobs
plan for Victoria. We also know what has happened to
jobs in Victoria in the two years since Mr Baillieu and
Mr Ryan have taken over the reins of government. We
have seen 34 300 full-time jobs lost over that period
and we have seen unemployment in Victoria go up by
18 000 people over that period. Yet members of the
Baillieu-Ryan government want to come in here and
talk about their record on jobs and how Victoria is
travelling compared to Labor’s legacy. Bring it on. Let
us have a debate about jobs. Let us talk about the Labor
opposition’s plan for jobs and investment versus the
Baillieu-Ryan government’s no-jobs plan — it has
absolutely nothing.
Meanwhile we continue to see jobs go, unemployment
go up and cuts to public sector jobs, which Mr Baillieu
promised would absolutely never happen under a
government he led. We continue to hear reference after
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reference to all the promises the Baillieu-Ryan is going
to implement. Members on the other side have
continued to use the word ‘gunna’. They talk about
what they claim Labor promised when it was in
government and about all the promises they are going
to implement.
Let us talk about just some of those promises members
of the Baillieu-Ryan government like to talk about as
though they have actually delivered them. To go to my
electorate of Northern Victoria Region, I refer to the
Kilmore-Wallan bypass.
Mrs Petrovich interjected.
Ms BROAD — Mrs Petrovich, who is interjecting
now, has been very quiet on this subject over the past
two years, compared to how vocal and outspoken she
was about this matter when she was a member of the
opposition. How is implementing that promise going?
Mrs Petrovich interjected.
Ms BROAD — Rather than interjecting here,
perhaps Mrs Petrovich would like to go and explain to
my constituents how the government is going in
implementing that promise. It is not going very well.
Constituents are deeply unhappy about the proposals
that have been put forward so far in relation to that
election promise, which do not come even close to
delivering on the commitment that was made to the
residents of Kilmore and Wallan to deliver a bypass to
the north of Kilmore.
Let us talk about gas. Before the last election members
of The Nationals in particular made a lot of promises
about delivering gas to rural and regional communities.
At the last count I think Mr Ryan, the Leader of The
Nationals in the Assembly, was up to plan no. 3 as to
how he might go about implementing that promise
because his first and second plans have absolutely
failed to deliver on that promise.
On the cost of living, I refer to the school conveyance
allowance. Judging from the ducking, weaving,
dodging and hiding that went on in the other place
today in relation to the school conveyance allowance,
the government is actually having second thoughts
about its plans to slash and burn the school conveyance
allowance and add thousands of dollars in costs to
family budgets, particularly those of families in rural
and regional Victoria. Let us hope that is right. Let us
hope the government has listened to constituents like
those who have contacted me and that it will change its
plans.
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I could talk about health. On the Charlton hospital, we
still have the Minister for Health talking about the
promise to rebuild that hospital. I think at last a site has
been found after two years. I have had a lot to say in
this place previously about the Mildura hospital.
There is a lot more to say, but the Opposition Whip has
suggested that others would like to make a contribution
to this debate. I will wind up and commend
Mr Lenders’s motion to the house.
Mr FINN (Western Metropolitan) — I congratulate
you, Acting President, upon your elevation to greatness
as an Acting President.
As you, Acting President, and other members of this
house know, I am a man of compassion. I am a man
who views the plight of people with compassion; I feel
empathy for them. On that basis, I will not ask where
Mr Lenders is at the moment. I will not point out that it
is his motion that members are debating and that he has
not been in the house for the last hour at least. I will not
ask why he shows as much interest in his motion as it
warrants — which is about none at all.
Instead, I will feel deep sorrow, which I have been
feeling since I heard Mr Lenders’s contribution to the
debate this morning. As I heard Mr Lenders rambling
on, I thought, ‘Oh, how the mighty have fallen’. There
was a man who just a couple of years ago was the
Treasurer of the state and who was part of a team
whose members were charged with the responsibility of
ensuring that Victoria went from strength to strength.
This morning we heard him quoting George Orwell and
wandering all over the place. His rambling efforts made
me think that he might not have written his speech at
all. I thought that it sounded very much like a
contribution from Mr Leane. I wonder whether there
was a bit of plagiarism going on there. It is sad when
we hear a man — who, as I said, was once the
Treasurer of this state — rambling on in the incoherent
fashion that he did this morning.
Despite his efforts, Mr Lenders attempted to rewrite
history. Going back into history, I can only sum up his
contribution by quoting a former Prime Minister of
Australia, Paul Keating. Members all know the quote I
am talking about. When I think of John Lenders’s
contribution to the debate in this house this morning,
blah, blah, blah is what it was like. It made no sense to
anybody who had even just a passing interest in what
was going on; it made no sense at all. That is a great
pity. I think the poor swine has lost it, and that is a great
pity indeed.
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I regret that I do not have a lot longer to speak on this
matter, but a bit earlier we heard Ms Broad speaking
about the number of public servants who may be
departing the service in the not-too-distant future. It got
me to thinking ever so briefly about the Labor Party’s
obsession with the size of the public service. It seems to
me that the Labor Party judges its success by how many
public servants it can employ. It is almost as if Labor
has a large weighbridge over there at Treasury Place; it
herds them all onto the weighbridge, and if it has a
certain maybe 600 or 700 kilos extra a day or a week,
then it has succeeded. If it can spend more and more of
the taxpayers dollars on the public service, then it
believes it has succeeded. This tells us how Labor gets
it wrong and gets it wrong so often.
The key to success in business, government and life is
to get value for money. It is not to throw good money
after bad.
Mr O’Brien interjected.
Mr FINN — Indeed, as Mr O’Brien points out, the
key to success is not to throw other people’s good
money after bad. It is to get value for that money — not
to spend the money just because you want to spend the
money but to spend the money and get a result for the
people of Victoria. That is what this government is on
about. It is not just taking from the people of Victoria
and throwing money at a problem. It is actually seeking
solutions and spending money in a way that people in
Victoria get value for that money.
We have seen over recent years, and indeed probably
going back over the last three decades, incompetence
from Labor on a grand scale. We see that on display in
Canberra today. We see the Gillard government in its
death throes as it approaches its last Christmas. We see
it thrashing about, desperately gasping for air, saying
and doing anything to try to distract from the fact that it
has made a complete mess of this country and has made
a complete mess of attempting to be what one would
describe as some sort of government for the people of
this country.
That sadly is Labor’s story, not just in Canberra now
but in Victoria, in New South Wales, in South
Australia, in Queensland and in Western Australia. Of
course as we know now, Tasmania is a basket case as a
result of the Labor-Greens minority government down
there, and one has to wonder exactly how that is going
to be solved.
In the area of Melbourne’s west, which I am
particularly familiar with, we have to say that Labor
failed very badly. In its supposed heartland, Labor
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failed. Now we see, with this new government,
ministers coming into the western suburbs almost on a
daily basis, ministers like the Minister for Planning,
Matthew Guy, who came to Point Cook and saw the
problems firsthand and spoke to people about the
problems that had been created by Labor and about
Labor’s legacy. He then set about solving those
problems and providing value for money and real
solutions for the people of Point Cook.
I could go on about this particular matter for quite some
time, but I will not because I understand we have other
matters that need to be discussed. But it should be
pointed out that after two years this government is
succeeding where Labor failed, not just in the western
suburbs but right across this great state of Victoria. I
say to Mr Leane, Ms Broad and Mr Lenders, if he was
here, stick around. It is good now, but the best is yet to
come.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.

TOBACCO AMENDMENT (SMOKING IN
OUTDOOR AREAS) BILL 2012
Statement of compatibility
Ms HARTLAND (Western Metropolitan) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make a
statement of compatibility for the Tobacco Amendment
(Smoking in Outdoor Areas) Bill 2012.
In my opinion, the Tobacco Amendment (Smoking in
Outdoor Areas) Bill 2012, as introduced into the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is to prohibit smoking in outdoor
dining and drinking areas (except in designated outdoor
smoking areas), within 4 metres of public transport stops,
within 10 metres of children’s play equipment, and at sporting
venues during and 1 hour before or after an organised
sporting event. It is intended that this smoking ban will
further limit the exposure of children and families to
second-hand smoke, denormalise smoking, minimise the
littering of cigarette butts and improve public amenity in a
number of outdoor areas in Victoria.
Human rights issues
The bill does not engage any human rights protected by the
charter.
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As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter act.
Conclusion
I consider the bill is compatible with the charter act because it
does not raise any human rights issues.
Colleen Hartland MLC
Western Metropolitan Region

Second reading
Ms HARTLAND (Western Metropolitan) — I
move:
That the bill be now read a second time.

I would like to start by dedicating this bill to my
mother, June Hartland, who died of smoking-related
lung cancer 15 years ago at the age of 60. For her, the
health warnings and the campaign to denormalise
smoking came too late.
I would also like to dedicate this bill to my other friends
and family members who have suffered and died as a
result of smoking-related diseases and to their loved
ones who have endured the pain with them and now
live with the heartache of all they have lost.
Smoking-related deaths account for nearly 12 per cent
of deaths from all causes in Victoria. Smoking kills
more Victorians every year than road accidents, alcohol
and other drugs combined. When I hear these facts I
think we have just got to do something about this.
These facts are an important wake-up call. We can be
proud that we have come a long way in winding back
the prevalence of smoking in society and preventing the
health impacts and loss of life, but there is still a long
way to go.
Today one in seven Victorians is still a regular smoker
and 4000 Victorians lose their lives to smoking-related
diseases every year. I suspect there are few of us here in
the Parliament and in the community whose lives have
not been touched by the preventable suffering that
smoking causes.
However, smoking does not affect us all equally. Death
rates from tobacco-caused disease are higher among
Aboriginal and Torres Strait Islander people and lower
socioeconomic groups. It is critical we address this
social disparity through better targeted programs and
more support.
Unfortunately, even those who do not smoke are also at
risk. There is no level of exposure to second-hand
smoke that is free of risk. Second-hand smoke causes
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early death and disease in children and in adults. The
more second-hand smoke to which you are exposed, the
higher your risk of disease. Non-smokers who suffer
long-term exposure to environmental tobacco smoke
have a 20 to 30 per cent higher risk of developing lung
cancer than non-smokers who are not exposed.
Exposure to high levels of second-hand tobacco smoke
has been found to increase the risk of heart disease by
50 to 60 per cent. Our children are also at risk, with
second-hand smoke causing increased risk of sudden
infant death syndrome (SIDS), acute respiratory
infections, ear problems and more severe asthma.
The costs of smoking are not only to public health.
There are also significant financial costs. The social
costs of smoking are over $6 billion annually. The
direct tangible costs, which are borne by individuals,
businesses and the government, added up to an
estimated $2.4 billion in 2008–09. The intangible costs
of smoking-related diseases are even greater and they
land entirely on the backs of individuals, their families
and communities.
The costs of smoking also extend to our environment.
Around 7.2 billion cigarette butts are littered in
Australia each year. Apparently if you laid them end to
end, the line of butts would circle the earth 3.6 times.
These cigarette butts leach toxins, such as nicotine and
pyrene bleach, into the soil and waterways. One of the
areas where the impact of cigarette butts is most
apparent is our beaches. Cigarette butts are the most
common litter item on the beach. Last Clean Up
Australia Day, 25 000 cigarette butts were picked up at
St Kilda beach alone. Our beaches are precious and
deserve protection from rubbish and pollution.
As I have just outlined, smoking has major social,
economic and environmental costs.
Mercifully, over the past 30 years the Victorian and
federal governments have taken a number of steps to
provide public education about the health risks of
smoking and have worked to reduce smoking rates in
Victoria.
From 1983 to 2011 the rate of adult smoking in
Victoria was brought down from 32 per cent to 14.4 per
cent. There are now far more former smokers than
current smokers: 30.6 per cent of men and 25.3 per cent
of women have quit smoking in Victoria.
The good news is that quitting smoking has an
immediate health benefit and dramatically reduces the
risk of smoking-related diseases, whatever the person’s
age. For example, quitting before middle age reduces
the risk of lung cancer by 90 per cent. After 15 years of
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being a non-smoker the risk of stroke is reduced to that
of a person who has never smoked. Within two to five
years of quitting there is a large drop in your risk of
heart attack and stroke.
There are also economic benefits. While there is a lag
in the economic returns from reducing smoking rates in
the community, the benefits are becoming clear.
Between 1998–99 and 2008–09 there was a decline of
over 10 per cent in real social costs of smoking.
This reduction in smoking rates of over 17 per cent is
thanks to the public health education and to strong
community campaigns run by organisations like Quit,
which has also received government support. It is also
due to regulatory measures that restrict smoking in
crowded public spaces.
Legislating for smoke-free areas helps denormalise
smoking, reduce smoking cues for former smokers and
quitters, reduce the number of cigarettes some smokers
consume each day and stimulate some smokers to
consider quitting and to quit. We all know people who
have tried very hard to give up smoking; it is a very
difficult addiction and we need to give them as much
help as we can. Smoking bans also limit individual
exposure to smoking and can reduce the take-up of
smoking in the first place, which is particularly
important amongst young people. They reduce
individuals’, workers’ and children’s exposure to
second-hand smoke.
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states with respect to smoking bans in crowded outdoor
areas.
As early as 2006 state governments in Australia started
banning smoking in outdoor dining and drinking areas,
starting with Queensland. In 2010 the Western
Australia and ACT bans came into effect, followed by
the Northern Territory ban in 2011 and Tasmania in
2012. New South Wales was the last to legislate to ban
smoking in outdoor dining areas and this will take
effect from 2015.
Victoria and South Australia are the only states yet to
legislate that outdoor dining and drinking areas must be
smoke free. However, South Australia has signalled its
intention to conform by warning businesses to prepare
for a smoking ban in outdoor dining areas by 2016.
So Victoria is the only state that has not already
introduced or announced an intention to introduce
smoke-free outdoor dining and drinking areas. This bill
aims to address this situation and to bring us into line
with other states.
Banning smoking in outdoor drinking areas is the first
and most important part of a comprehensive package of
smoking restrictions in crowded outdoor areas.
Existing laws fail to adequately protect hospitality
workers and patrons from second-hand smoke because
outdoor areas can be up to 75 per cent enclosed.

Legislation is an effective way of managing this public
health issue. According to the cancer council, 18 to
29-year-olds are no longer the age group with the
highest proportion of smokers and it is likely that this is
in large part due to the smoking bans in pubs and clubs.

There is no safe level of exposure to cigarette smoke.
The 2010 report of the US Surgeon General advised
that even brief exposure to second-hand smoke can lead
to an increased risk of cardiovascular disease and acute
cardiac events.

Now it is time to take the next step. The previous
government’s Victorian Tobacco Control Strategy
2008–2013 is now coming to an end, and the next
phase of tobacco control must begin.

So the first aspect of this amendment to the Tobacco
Act proposes to introduce a ban on smoking in outdoor
dining and drinking areas beginning in December 2013.

Victoria currently bans smoking in: covered train
platforms and tram and bus stops; at under age
‘music/dance’ events; in motor vehicles if a person
under the age of 18 years is present; on the grounds of
all government schools; and recently it legislated to
prohibit smoking between and within 50 metres of
patrolled sections of the beach.
I want to thank Mr Drum who attempted to bring a
private member’s bill, which the Greens supported, to
stop adults smoking in cars where children are present.
These are important measures, but they are not enough.
Victoria has failed to keep pace with other Australian

Like many other states in Australia legislating for
smoke-free dining and drinking will be accompanied
with the concession to allow smoking in designated
outdoor smoking areas in licensed venues. Licensed
venues will be able to establish one designated outdoor
smoking area in no more than 50 per cent of their
outside dining and drinking area.
The designated outdoor smoking area will have a
2.1-metre buffer wall with one single entrance, will not
be immediately adjacent to enclosed spaces and will
have no roof or a partial roof no greater than 50 per cent
of the overhead area. No food or drink can be served in
the designated outdoor smoking area, and no food can
be brought into the area. No person under 18 years can
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enter, and entertainment cannot be provided. Occupiers
of a licensed venue will be required to create a smoking
management plan which details how smoke exposure
will be minimised to venue patrons.
Smoke-free outdoor dining and drinking areas not only
protect people from second-hand smoke, they remove
cues which prompt quitters to relapse and denormalise
smoking for young people.
Such a ban would be well received by the community.
According to the Cancer Council there is strong public
support for a ban on smoking in these areas, with 70 per
cent of Victorians in favour.
After smoke-free outdoor dining was introduced in
Queensland, a review found that while 9 per cent of
Queensland respondents say they are visiting outdoor
eating or drinking places less often, 30 per cent said
they are visiting them more often. It was also found that
the smoking bans for outdoor eating or drinking places
were largely successful, with compliance rates at 98 per
cent.
A report prepared for Queensland Health by the
National Health and Medical Research Council also
found that 3 in 10 Queensland smokers were thinking
about quitting or have decreased the number of
cigarettes they smoke since the laws were introduced; 1
in 5 smokers had attempted to quit smoking because of
the July 2006 laws; and 2 per cent of all smokers said
they had successfully quit the habit.
This suggests a similar ban in Victoria could further
prompt a smoking rethink for many addicts.
This bill does not stop there. There are a range of other
crowded outdoor areas where smoking poses a health
hazard and is exposing children to smoke.
This bill bans smoking within 10 metres of children’s
playground equipment in a public place, such as a park.
This penalty does not apply to people in a designated
outdoor smoking area, which will have a buffer wall, in
a motor vehicle or at a residential premises or private
land that might run alongside the playground area.
This bill prohibits smoking within 4 metres of public
transport stops. Currently the law allows smoking on
public transport stops where they are not enclosed —
for example, in open-air sections of a train platform.
This new section of the Tobacco Act would extend the
area free from smoke to up to 4 metres from the stop,
including 4 metres from the entire train platform, bus
stop, taxicab rank, and landings for ferries, punts and
water taxis. This will limit exposure to second-hand
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smoke of persons waiting for or queuing to board
public transport.
This penalty does not apply if the accused proves that
he or she was smoking only while passing and did not
linger within 4 metres of the public transport stop.
This bill also makes it an offence to smoke at sporting
venues within 1 hour of and during organised sporting
events. This includes organised games and training or
practice sessions. This applies to both major sporting
events and community sporting events at ovals, parks
and grounds. The smoke-free area extends to any area
or facility used by competitors, officials or spectators
during an organised sporting event. The ban does not
apply to a person smoking inside a designated outdoor
smoking area at a sporting venue.
In the case of a series of sporting events, practices or
trainings being held at the same sporting venue on the
same day, the ban would apply 1 hour before the first
organised sporting event, training or practice, and finish
1 hour after the end of the last official event, training or
practice. So in the case of public outdoor swimming
pools, for example, this would have the effect of
banning smoking on the grounds during opening hours.
Finally, this bill extends the smoking ban on beaches to
all the sanded area on beaches in Port Phillip Bay and
Western Port Bay. These urban bay beaches are very
crowded in summer but also popular in winter. They
also have limited patrolled sections, making current
laws that prohibit smoking within 50 metres of and
between the surf club lifesaving flags ineffective in
protecting beachgoers from second-hand smoke. On the
coastal beaches beyond Port Phillip and Western Port
bays existing laws will continue to apply.
To enforce these new laws, ‘no smoking’ signs will be
erected at parks, public transport stops, sportsgrounds
and beaches to remind people of the ban. A
communications campaign will also be needed to
inform Victorians about the new smoke-free laws.
Over time it is expected the ban will become largely
self-enforcing, but inspectors authorised under the
Tobacco Act 1987 will enforce the ban initially.
To conclude, I want to return to what I said at the
beginning. Smoking-related deaths account for nearly
12 per cent of deaths from all causes in Victoria. These
staggering figures remind us that this is a public health
issue that affects us all. It is an issue that goes beyond
political divides. It is an issue around which we can
unite to ensure smoking rates continue to decline in the
community.
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Yesterday I found it interesting that both the Premier,
Mr Baillieu, and the Minister for Health, Mr Davis,
announced that they would be doing something about
smoking in public places, but again we have no details,
no date and no legislation. I did warn the government
over six months ago that I would introduce this
legislation if nothing was forthcoming.
I believe that this is an issue that is far too important to
drag our feet on. It is time Victoria steps into line with
other states and provides the public health protections
from smoking that our children deserve.
I commend the bill to the house.
Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Hon. W. A. Lovell.
Debate adjourned until Wednesday, 12 December.

LAW REFORM COMMITTEE
Reference
Hon. M. P. PAKULA (Western Metropolitan) —
Allow me to say at the outset, Acting President
Ondarchie, what a fine acting president you make. It
gives me pleasure to move:
That, under section 33 of the Parliamentary Committees Act
2003, the Law Reform Committee is required to inquire into,
consider and report no later than 30 August 2013 into
access-to-justice matters, and in particular —
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certainly capable of dealing with this reference and
undertaking the hearings and the work necessary to
fulfil the terms of the reference. This is a very important
issue which I think has been grappled with by state and
federal governments for some period of time. The fact
is, as the government continues to remind us, that we
operate in an environment where the needs of the
community and the budgets available to both state and
federal governments do not always coincide. Of course
there is a particular squeeze that occurs in the justice
system because the services provided by the justice
system are not as readily apparent to the community as
the services provided by, for instance, the health
system, the education system or the housing system,
and as a consequence sometimes the resources made
available to the justice system to deal with the load that
it has placed upon it gets somewhat forgotten and left
behind.
It was interesting to note that just last week at the
launch of the Urban Justice Centre, an initiative of the
Salvation Army operating out of its premises in Bourke
Street, Bevan Warner, the managing director of
Victoria Legal Aid, gave a fairly extensive address and
talked about the challenge of delivering real access to
justice. Without going through the detail of
Mr Warner’s speech, he made a few points that are
worth commenting on. He made the point that we need
to recognise that the Productivity Commission in its
2010 report indicated that the civil justice system is not
just about access to justice per se but it is also about
fostering social stability and economic growth.

(1) the level of legal aid funding;
(2) the adequacy of such funding in a changing legal
environment;
(3) the role of, and resources available to, community legal
centres in the current environment;
(4) court resourcing issues and the relationship of those
issues to access to justice;
(5) what role the private profession can and does play in
improving access to justice;
(6) whether improvements in Victoria Police resourcing
could have a positive impact on court times and hence
access to justice; and
(7) any other matter the committee deems appropriate.

This is a proposition that the house send a reference to
the Law Reform Committee to inquire into, consider
and report no later than 30 August 2013 on
access-to-justice matters.
It is my understanding that the relevant committee does
not have a particularly full agenda for 2013 and is

Social stability is fundamental to economic growth and
is enhanced by the fairness and predictability of the
justice system, which was a point eloquently made by
Mr Warner. He went on to say that every $2 of legal aid
spent resolving family law issues, as an example, saves
$3 in court and tribunal costs. This is an investment that
has an economic return. I have indicated in this place
on numerous occasions that every time an applicant or a
defendant appears unrepresented before the court there
is an inevitable delay, there are inevitable adjournments
and the overall cost to the system goes up. Money spent
on ensuring that people are represented and ensuring
that access to justice is timely has an economic
dividend as we go through the system.
Mr Warner went on to point out that the continued
tightening of eligibility guidelines and means tests has
led to a situation where it is not the poor but only the
very poorest Australians with the most serious legal
problems who are eligible for intensive and ongoing
legal assistance these days. There is a misconception
that if you are disadvantaged, you will receive a
guaranteed level of service. That is not in fact the case
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unless you are really poor or have a very serious legal
problem.

be considered, as could other matters that the
committee deems appropriate.

It is also worth pointing out — and I suspect
Mr O’Brien will point this out — that this is not just a
matter that the state government should contend with
on its own. The level of commonwealth support to the
justice system, and to legal aid in particular, is an
important element of how much legal aid funding there
is in the system and how much support and assistance
people have. I have suggested that it would be timely
for the committee to look at matters such as the level of
legal aid funding. I am more than comfortable with the
notion that this examination should consider both state
and commonwealth funding and that the funding should
be considered in the context of a changing legal
environment.

I do not intend to go on. I do not intend to make my
contribution a polemic about the resources in the
judicial system at the moment, because I am genuinely
hopeful of a tripartisan agreement to refer this matter to
the Law Reform Committee of the Parliament. As
members of Parliament we would all be better off if we
had a better understanding of access-to-justice issues
and how they might best be resolved. It would be useful
to government and to the Parliament if organisations
such as Victoria Legal Aid, the Federation of
Community Legal Centres Victoria, Victoria Police and
the Law Institute of Victoria could come before the
committee, make submissions, and give us a better
appreciation of the kinds of strains there are on the
court system and the legal aid system and how those
strains are impacting on access-to-justice matters.

There is no question that the government’s changes to
sentencing laws, the existence of more police on the
street and the government’s own acknowledgement of
the impact of that via its commitment to build a new
prison all mean a further strain on the resources of the
court system and legal aid. I would argue that the
simple indexation of legal aid funding, which is what
we saw in the budget, does not properly cater for the
fact that the increase in the call on legal aid is more
likely to be exponential rather than an indexation-based
increase. It is not simply an inflation-based increase in
demand. The increase in demand is being driven by
public policy decisions of the government.
As I indicated at the outset, if more and more people
present to the court unrepresented, very few judicial
officers — judges, magistrates and the like — will
require those people to go through their hearings
without representation. The judicial officers are much
more likely to adjourn matters and to expect those
matters to be brought back before the courts when those
individuals are represented.
We also need to look at the very important role
community legal centres play in providing access to
justice and at court resourcing issues. While the
government continues to say that front-line services are
not affected by its cuts, there is no doubt that our court
system is enduring cuts at the back office end, which
are putting more strain on the court system. The private
profession has a strong role to play in ensuring access
to justice. The government has made some minor
changes in terms of freeing up access to pro bono work,
but a lot more can be done in this space and it would be
an appropriate matter for the committee to look at.
Whether Victoria Police is appropriately resourced with
police prosecutors to ensure that matters are
expeditiously dealt with by the court system could also

All of us have an interest in access to justice being
appropriate and reasonable for people. It does not just
free up the court system; there is, as I have indicated, an
economic benefit. There is also a benefit in terms of
social cohesion, and most importantly there is the very
real need in a modern civil society for those people who
are before the court system to have a decent chance of
proper representation. We live in a free society where
the government should not be able to deprive you of
your liberty without appropriately proving its case.
Mr Barber — It’s a bit like the refugees, isn’t it?
Hon. M. P. PAKULA — Mr Barber will have his
go.
We live in a civil society where two competing parties
who have a civil matter should be able to present their
case before the courts with a fair opportunity of each
getting a fair outcome.
All of these outcomes that we desire are necessarily
made more likely by an appropriate access-to-justice
regime. I do not think anyone should go into these
kinds of inquiries with particular predispositions or
preconceptions. I think there is some very interesting
ground that can be traversed, and I am absolutely
confident that Victoria Legal Aid, the Federation of
Community Legal Centres Victoria, the Salvation
Army, the Law Institute of Victoria and the Victorian
Bar — a range of bodies, including the police — would
be very keen to participate in and contribute to such an
inquiry. I hope this chamber supports this reference and
gives the Law Reform Committee this important work
to do.
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Mr O’BRIEN (Western Victoria) — I join my
parliamentary colleagues in also congratulating you,
Acting President Ondarchie, on your elevation to this
high office. I would also like to indicate that the
government will be opposing the motion by
Mr Pakula — for a very good reason. The reason we
will be opposing the motion is that what is essentially
the equivalent of this inquiry is under way at a
commonwealth level. That inquiry is already able to
canvass the matters that Mr Pakula has canvassed, and
it is efficiently conducting its review. I will get to that
in a second — but first I want to make that absolutely
clear.
The government absolutely supports the role of our
community legal centres and our other providers of
pro bono legal services, and in making my contribution
on behalf of The Nationals I will highlight some of the
commitments the government has made both in a
budgetary sense in terms of commitments to the base
funding of legal aid, most notably for a record
$72.8 million over four years, and in legislative
reforms, particularly the Legal Profession and Public
Notaries Amendment Act 2012, which has enabled an
estimated 2700 practitioners to engage in pro bono
legal services as corporate lawyers, subject to the
appropriate balances of professional indemnity
insurance.
In making my contribution I would like to echo
Mr Pakula’s congratulations to the Urban Justice
Centre. I would also like to congratulate the
49 commun1ity legal centres that operate in Victoria
under the Federation of Community Legal Centres
Victoria. They do an excellent job. I think this issue
was canvassed by both Mr Pakula and Ms Pennicuik as
well as by me in our speeches in relation to the Legal
Profession Public Notaries Act 2012.
In discussing it, it is important to note that the legal
centres have operated in the community in some
instances over many years with the assistance of all
levels of the legal profession — the solicitors, the bar,
the judiciary, the educators — and various other
participants, including corporate firms and
governments. That is why it is appropriate that the
commonwealth look at these issues, because it is, as
Mr Pakula has acknowledged in his contribution, a mix
of both state and federal funding that comprises the
much-needed funding for many of these activities, as
well as direct contributions, philanthropic contributions
and of course the donation of time by the practitioners
and other persons who contribute to the activities of the
centres.
Without wishing to single out particular centres, some
that have had a long history both in terms of my
development and in this state include the former
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Springvale Legal Service and the Monash Oakleigh
Legal Service, as well as the Aboriginal Family
Violence Prevention and Legal Service Victoria and its
Warrnambool office. They also include the
Environment Defenders Office, PILCH (Public Interest
Law Clearing House) of course — the pro bono
coordinating ‘clearing house’, as it is called — the
Barwon Community Legal Service, the Brimbank
Melton Community Legal Centre, the Central
Highlands Community Legal Centre and the Gippsland
Community Legal Centre, which received an award in
fact from the previous Attorney-General, Mr Hulls,
which I was present at the reception of, for the work it
had done for the corporate firm Middletons — whose
motto is ‘Straight talking’ — and for the work it had
done with Anglicare for special rates and other matters
that had been undertaken for many years on a pro bono
basis. Also included are the Human Rights Law Centre,
the Mental Health Legal Centre, the Refugee and
Immigration Legal Centre, the Taxi Driver Legal
Service, the Tenants Union of Victoria, the Villamanta
Disability Rights Legal Service in Geelong, the
Wyndham Legal Service’s YouthLaw and the
Women’s Legal Service Victoria.
The Nationals commend those bodies on their work as
part of responding to this motion. We note that the
government has provided that legislative assistance to
allow corporate lawyers to undertake pro bono
activities, for which the government received
significant commendation from the Victorian pro bono
community, including in Pro Bono Australia News. I
refer briefly to the Pro Bono Australia News of
Tuesday, 6 March 2012, which opens by saying:
The Public Interest Law Clearing House Victoria (PILCH)
has welcomed the Victorian government’s intention to
introduce legislation that will allow in-house lawyers to
provide free legal services to the Victorian community.
Restrictions under the Legal Profession Practice Act limit
lawyers working in business and government to volunteering
their time and expertise at a community legal centre.
‘The current law significantly reduces the pool of lawyers
who are able to do pro bono work .

I note that lawyers sometimes come under criticism.
Some of that is fair and some of that is intended to be
humorous. As a practitioner, it is difficult to defend
lawyers, but there are a lot of lawyers who do excellent
work in the community. It is not said often enough that
the disputes that occur in our community, while
sometimes they are started by lawyers, are but a
reflection of human interaction, and our legal system is
a means for us to resolve those disputes. They are
resolved under the rule of law in this country, which is
a significant development of the common law via its
British and western European traditions and
parliamentary democracy. The role that our lawyers

LAW REFORM COMMITTEE
Wednesday, 28 November 2012

COUNCIL

play in that is important. Other countries have similar
traditions where disputes are resolved under the law of
that country, and some are ruled by sovereign
parliaments.
It is also important that lawyers be appropriately
regulated by appropriate legislation. Most importantly,
in relation to community legal services, there is the
principle of self-help. As much as anything, the role of
our legal services is to help make the law truly
accessible to those who cannot afford lawyers and to
ensure that the justice system caters for those appearing
for themselves, enabling them to represent themselves
in a dispute and doing so in fairness and in a way that is
consistent with the interests of justice.
I will refer to some of the terms of reference and
background material to the commonwealth review. This
is the review by the Australian Government
Attorney-General’s Department that is being conducted
by the Allen Consulting Group. It has received
22 submissions from 16 bodies. The data collection
phase of the review commenced in the week of
19 November. The review will collect data from legal
services from November to December. I believe the
Attorney-General’s department is expected to complete
the review by 30 June 2013. The website of the
Attorney-General’s department indicates that the
review is a collaborative project between the Australian
government and the states and territories.
On the motion, we do not believe it is necessary to have
a separate Victorian inquiry when that collaborative
review is being conducted at the commonwealth level.
These very valuable legal services and issues in relation
to community legal centres are being reviewed. Just to
confirm that, the scope of the review will evaluate the
quality, efficiency and cost effectiveness of all four
Australian government-funded legal assistance
programs as a national system. The programs to be
evaluated include legal aid commissions, community
legal centres, Aboriginal and Torres Strait Islander legal
services and family violence protection legal services.
The review will also consider the progress made by
legal aid commissions toward achieving specific
performance indicators set out in the national
partnership agreement on legal assistance services.
It is a comprehensive review. The Victorian
government will obviously be interested in the
outcome, and we will encourage people to contribute to
the review. In providing materials for the review, it is
important to note the contributions that have been made
by community legal services, and some of the materials
effectively demonstrate that. In an article in Pro Bono
Australia News dated Thursday, 5 April, on the
Victorian legislation and in relation to the lifting of the
barrier on pro bono work for corporate lawyers, John
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Corker, the director of the National Pro Bono Resource
Centre, is reported as saying:
Now that this barrier is being removed in Victoria, it is a good
time for national corporations to develop their pro bono
practices and take advantage of this new opportunity to give
back to the community

We encourage all our pro bono lawyers and other
people to continue to keep those high goals in mind.
In conclusion, the government has committed
significant funds to legal aid, as has been outlined in the
budget papers and by the Attorney-General. I remind
members that we have added an extra $104 million to
the base of legal aid funding over the forward estimates
period, which is $26 million each year. That is recurrent
funding. It is not like the previous Labor government’s
funding model, under which funding had to be applied
for each year. The funding will provide certainty for
these reviews. The situation with commonwealth
support has dropped over the last 10 years from a
position of about a 50 per cent share; it is now down to
a 35 per cent share. It is estimated that the
commonwealth government’s total funding to Victoria
Legal Aid totalled $43.6 million, compared to the
$72.8 million contributed by the coalition government.
We call on the commonwealth government, as it plans
its next budget and independently of the review, to
bring that contribution back to the 50-50 share in order
to give back to these very important community legal
services and the other legal assistance services that
Mr Pakula has identified, and to give Victoria its fair
share.
Finally, on a personal note, in recognising the
contribution made by lawyers, I would like to
acknowledge a groomsman of mine, Adrian Finanzio,
SC, who received his senior counsel appointment
yesterday. He is the first of his generation, which
includes me, to have obtained that very important
position, and it is well deserved. I also acknowledge my
mentor, who joined me for dinner last night,
Christopher Wren, SC, who has also made a significant
contribution to Victorian law over time. He carried on
the tradition that was started by his more famous
grandfather of generously contributing to the
community. His grandfather was sometimes maligned
in certain circles. He is known for his associations with
the Labor Party and the Collingwood Football Club. It
is not commonly known, but he also supported the
National Party, so the history goes, or the Country Party
as it was then under the premiership of Albert Dunstan.
I give my personal thanks to Christopher Wren, SC,
and those who gathered last night for their contribution
to the law and their service to the community.
Debate interrupted.
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DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I acknowledge in our gallery the Honourable
Rosemary Varty, member of the Legislative Council
for Nunawading Province and then Silvan Province
from 1985 to 1999. We welcome Ms Varty to our
chamber today.

LAW REFORM COMMITTEE
Reference
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — It
would be remiss of me not to congratulate
Mr Ondarchie on his elevation to the post of Acting
President.
The Greens support the motion put forward by
Mr Pakula that the Law Reform Committee inquire,
consider and report no later than 30 August 2013 into
access-to-justice matters, and in particular that it
examine the seven points of his motion.
It is a shame that the government has indicated it will
not be supporting the motion. The only reason it seems
to have put forward for that is that there is an inquiry
going on at the commonwealth level, which is being
conducted by Allen Consulting. That is probably a
good reason for supporting the motion. The Victorian
Law Reform Committee could look into the Victorian
aspects of this issue at the same time Allen Consulting
looks into the commonwealth aspects; the two could
run in parallel, and the recommendations could be
looked at in conjunction with each other.
With regard to Victoria Legal Aid (VLA), the level of
legal aid funding and the adequacy of it in the changing
legal environment, it is important to say at the start that
Victoria Legal Aid provides much-needed free legal
services to the socially and economically disadvantaged
members of our community. It is the vulnerable in
particular who need legal advocates to protect and
assert their legal rights. As Mr Pakula said, the situation
is that it is really only the most disadvantaged who can
be guaranteed access to legal aid, and many more
people in the community do not have that access.
The adequacy of legal aid funding should be examined
in light of the changing legal environment, whereby
recent legislative reforms have widened the net for
persons who could face imprisonment. Such so-called
reforms have included the abolition of home detention,
the removal of suspended sentences for certain offences
under the Sentencing Further Amendment Bill 2010
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and the possible abolition of suspended sentences that
has been foreshadowed by the government.
Victoria Legal Aid covers areas such as family law,
Children’s Court matters, criminal law, asylum seeker
matters, discrimination law, mental health law,
guardianship and administration and social security
law. It is imperative that Victoria Legal Aid is funded
and resourced so that it can maintain its activities in
these areas of law and continue to fulfil its obligations
under its guidelines. It is also important that its lawyers
and other staff can continue to provide an excellent
service to the community under what are often highly
pressured and difficult circumstances.
An example that Victoria Legal Aid may be under
stress is its recent decision to no longer fund
representation of people accused of traffic offences
unless they have a pre-diagnosed disability or they have
a psychiatric condition and face a term of
imprisonment. Prior to this the VLA test for legal
assistance was based simply on whether a person’s
conviction was likely to result in a term of
imprisonment, either immediate or suspended.
I know that this issue has been the subject of some
toing and froing between Victoria Legal Aid and the
Law Institute of Victoria, which I do not want to enter
into. I just want to highlight the fact that this decision
appears to have been made because of competing
demands for funding in other areas of much-needed
legal aid assistance such as family law.
It is useful to examine the adequacy of legal aid funding
in the light of the changing socioeconomic environment
we are facing. When times are difficult economically
there are more people in need of legal assistance. The
increase in the number of people dealing with mental
health issues and experiencing situations of mental
health crisis also precipitates a need for increased
access to legal aid and free legal services, as does the
increasing rate of family relationship breakdowns and
family violence. Victoria Legal Aid also provides
important free legal information and advice to
multicultural and culturally and linguistically diverse
communities and the adequacy of funding in this area,
particularly with regard to refugees and asylum seekers
and adequate access to interpreters, is also crucial.
There are increasing demands and stresses faced by
Victoria Legal Aid, and although Mr O’Brien hailed its
increase in government funding, in fact it has only been
an increase indexed to CPI and not related to the
increasing pressures faced by the VLA that I have just
outlined.
Mr Pakula’s motion also goes to the role of and
resources available to community legal centres in the
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current environment. As both Mr Pakula and
Mr O’Brien have said, the 49 community legal centres
provide much-needed free legal advice and assistance
to people in the community on a range of issues. During
my time in this house the Federation of Community
Legal Centres and community legal centres generally
have provided me with much-needed advice and
assistance on pieces of legislation and other matters that
have come before the Parliament. These centres cover
many areas of the law including civil disputes such as
motor vehicle accidents, family law and criminal law.
In the last financial year they provided 145 000 services
to Victorians. They also delivered 908 community legal
education projects and 233 law reform and legal policy
projects. These areas need to continue to be fully
funded along with the clinical programs established at
community legal centres such as the Monash Oakleigh
Legal Centre where law students, supervised by
lawyers, assist disadvantaged clients with their legal
issues.
There are also specialist community legal centres which
provide much-needed assistance. It is crucial that they
are adequately resourced and funded to ensure access to
justice in Victoria. These include the Women’s Legal
Service Victoria, Youthlaw, JobWatch, Villamanta
Disability Rights Legal Service and the Refugee and
Immigration Legal Centre, to name a few.
An example of the need for these centres to be fully
funded is illustrated by JobWatch, the only provider of
free legal service and representation in the community
for employment matters, including bullying cases; yet
the state government cut its funding last year by 60 per
cent. It appeared at that time that JobWatch would not
be able to continue to provide services, but fortunately
Adam Bandt, the federal member for Melbourne, was
able to help secure commonwealth funding to enable it
to continue operating. However, JobWatch cannot meet
the demand from callers seeking legal assistance. A
high percentage of calls are not answered and it cannot
represent many of the people who need representation.
JobWatch is the only place where people can seek help
on employment issues when they cannot afford private
legal assistance. In 10 years JobWatch has recovered
over $3 million in entitlements for clients. It needs
secure recurrent funding to be fully operational and to
continue to help these clients.
The next point in Mr Pakula’s motion goes to court
resourcing issues and their relationship to access to
justice. It is crucial that courts at all levels are
adequately resourced to deal with their caseload of civil
and criminal matters so that unreasonable and
unnecessary delays are avoided in cases that are being
listed and heard. We have seen legislative changes
coming through the Parliament, particularly in the last
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year, ostensibly to make sure that delays are reduced in
the court system. Lengthy delays add to the stress of
litigants and witnesses and in some circumstances may
undermine the ability of the courts to deliver justice. I
have been sceptical that many of those legislative
changes will be able to deliver that justice in the
absence of adequate resourcing of the courts.
There also needs to be a review of the facilities in our
courts to deal with increasing caseloads. For example,
in July this year the Chief Magistrate, Mr Ian Gray,
demanded an urgent upgrade of court facilities to cope
with the increasing number of family violence cases.
He said the state’s courts were struggling to deal with
the staggering 48 per cent increase in family violence
and intervention order applications in the past five
years. Given the nature and sensitivity of these matters,
it is essential that there be rooms available to keep
respondents and applicants apart and that a safe and
secure environment be provided for applicants. As I
mentioned before, this increase in family violence cases
is also impacting on Victoria Legal Aid and community
legal centres across Victoria.
The next point Mr Pakula raised is the role the private
legal profession can and does play in improving access
to justice. As we know, the private profession already
has an important role in improving access to justice. A
number of private firms are on the legal aid panel and
many barristers undertake legal aid work as part of their
commitment to serving the community. However, it is
important that the legal aid fees paid to legal
professionals are commensurate with their level of
expertise and the complexity of the work involved. This
is essential to ensure that there is an adequate pool of
barristers and private solicitors willing to undertake
funded legal aid work.
As mentioned by both Mr Pakula and Mr O’Brien,
barristers and solicitors also provide much-needed
pro bono legal assistance to the disadvantaged and
marginalised people in our community, either by
dealing directly with such clients or by having such
matters referred to them through the pro bono schemes
of the Victorian Bar and the Law Institute of Victoria
respectively, which are managed by the Public Interest
Law Clearing House, and through other pro bono
schemes established by PILCH, such as the Homeless
Persons’ Legal Clinic and PILCHConnect, which
assists community not-for-profit organisations.
The contribution that pro-bono legal services provide to
the community is substantial, and for it to continue
these services rely on recurrent funding from the
government and philanthropic bodies for their
management and administration. It is essential that the
government does not expect pro bono legal services to
replace existing funded legal services, such as Victoria
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Legal Aid, the 49 community legal centres and the
specialist legal centres, to address every gap in the
provision of free legal assistance.
Lastly, Mr Pakula’s motion goes to whether
improvements in Victoria Police resourcing could have
a positive impact on court times and hence access to
justice. I think this is an important issue, because it is
essential that Victoria Police are adequately funded and
resourced to carry out their duties and obligations That
includes ensuring that they are fully staffed so that
briefs in criminal matters are prepared efficiently and in
a timely matter to coincide with when matters are listed
at court and so that informants are available on the day
required. It is crucial to look at the ways in which
police resourcing impacts on court times and on cases
being dealt with in an efficient and thorough manner,
and in fact vice versa — at how the operation of the
courts impacts on the ability of police to fulfil their
other duties. With those comments, the Greens will
support the motion put forward by Mr Pakula that these
issues be referred to the Parliamentary Law Reform
Committee.
House divided on motion:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Wednesday, 28 November 2012

Mr P. DAVIS (Eastern Victoria) — What a delight
it is to make a contribution this afternoon, the first day
that you, Acting President, have been in the chair. I
congratulate you on having made one small step for an
acting Presiding Officer. The matter upon which I am
asked to make some remarks is the Alcoa (Portland
Aluminium Smelter) (Amendment) Act Amendment
Bill 2012. All I can say about this can be said in two
words: regulatory risk. I will repeat that just in case
Mr Barber did not hear it: regulatory risk.
It seems to me that the essence of the debate on this
matter is contained and set out, in effect, in the
second-reading speech, which is presented with this bill
for the house to consider. In his second-reading speech
Mr Barber made the point that in 1984 the act which
this bill seeks to amend, the Alcoa (Portland
Aluminium Smelter) Act 1984, was introduced as part
of a process by the then Premier of Victoria, Mr Cain,
to deal with the commercial matters relating to Alcoa
and the agreements with the then Victorian
government. I want to go to a particular aspect of what
Mr Barber is seeking to achieve, which clearly is to
interrupt the arrangements which were put in place in
the 1984 act in relation to deleting from that act the
provisions in section 14.
Mr Barber interjected.
Mr P. DAVIS — I did read it, and I read the act too,
by the way. I note that the provision Mr Barber seeks to
in effect redact is worded thus:
14

Exempt documents under Freedom of Information
Act 1982
(1) A document relating to the establishment,
operation or carrying on of the smelter or affecting
or relating to the smelter site or anything done or to
be done on or in relation to the smelter site is an
exempt document for the purposes of the Freedom
of Information Act 1982.
(2) In subsection (1) —
Smelter means the smelter within the meaning of
the Principal Act or the smelter at Point Henry —

Of course the smelter in the principal act is the Portland
smelter —

Motion negatived.

ALCOA (PORTLAND ALUMINIUM
SMELTER) (AMENDMENT) ACT
AMENDMENT BILL 2012
Second reading
Debate resumed from 14 November; motion of
Mr BARBER (Northern Metropolitan).

Smelter site means the smelter site within the
meaning of the Principal Act or the site of the
smelter at Point Henry.

Having said that, let us understand what that means. It
means that in respect of the schedule in the act, which is
in fact an agreement with Alcoa endorsed by the
Parliament, the effect is to interfere with that agreement
in a way that is retrospective — in other words, this bill
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seeks to remove provisions which have been
established in the schedule of a preceding act as part of
an agreement between the then Victorian government
and a commercial undertaking. In my view, by any
measure it is a fact that such a proposal,
notwithstanding whatever a contemporary legislative
framework might be, would create the issue of
regulatory risk.
It is clear that there are many statutes that enshrine a
commercial agreement between the Victorian
government and an enterprise in the state of Victoria,
and those statutes may go to particulars in relation to an
agreement. Often it is the case that an agreement is
adopted and enshrined and given effect in law, not just
in terms of contract but also by statute, which binds the
Crown and binds the enterprise to certain terms and
conditions. One of the conditions that John Cain, in his
great wisdom as Premier — —
Mr Lenders — Hear, hear!
Mr P. DAVIS — John Cain had an important role in
Victorian political life. For a long period he was
Premier — until, as I recall, his own party threw him
over. Anyway, that is another story. I do not want to be
distracted, because this provision relates to a time when
he had the full support of the Labor Party — 1984.
Maybe he never had full support, but in any event
Mr Lenders can give us a dissertation on that, I am sure,
later.
As I recall, there was very strong support for this
proposal within the then Labor government and the
Parliament of Victoria supported it and passed the act.
Indeed, some negotiations had been going on with the
outgoing Hamer-Thompson government prior to that,
and Digby Crozier was the then minister for state
development, as I recall. He was an outstanding
minister and one of the great men of the Victorian
Parliament. When I see him from time to time, Digby
always gives me some very sage advice, some of which
I take and some of which I do not.
On the bill, it seems to me that Mr Barber’s contention
is that members should refute, repeal or undo a
commitment to Alcoa which the Crown has given by
virtue of the 1984 act. I suppose I could ask Mr Barber
rhetorically whether he can produce some
documentation from Alcoa which he got after he
invited Alcoa to express a view about repealing a
provision in that act. I suppose there is no point in
asking him that because Alcoa would probably have the
same view about this as I have — that is, that it would
be inappropriate for there to be unilateral decision
making in the Victorian Parliament on the basis of

5241

setting a precedent in relation to the repeal of provisions
in a commercial agreement, in effect.
I am not particularly excited about the prospect of
doing that because I am aware of other acts in which
such agreements are enshrined. For example, I could
ask rhetorically: if we amend this act to interfere with a
commercial agreement entered into by the state, could
we do the same thing with the Central Highlands forest
agreement between the state of Victoria and Australian
Paper at Maryvale? I am sure that Mr Barber would
have a great deal more joy in repealing the schedule to
the relevant act than in pursuing Alcoa — because that
is all about hugging trees and that is what Mr Barber
spends most of his time doing.
Mr Barber — Give it a couple of years.
Mr P. DAVIS — He is working up to it, but I am
not going to give Mr Barber any joy, because I am not
going to encourage him to go down this track. It would
be setting an entirely bad precedent to pass this bill on
the basis that it would result in a retrospective
interruption to a commercial agreement between the
state of Victoria and a commercial enterprise — in this
case, Alcoa. Today one might draft the initial
agreement differently and the legislation slightly
differently, but that is not what is at issue here. What is
at issue is the principle, which is that we have an
established framework. In relation to the matter
Mr Barber is seeking to address through this bill, it is
specifically to get access to information that he does not
have access to under the current law. I do not know
whether it is possible for the government to release
some of that information at some future date, but I am
sure the government is having a good look at that.
Mr Barber — Still waiting.
Mr P. DAVIS — Mr Barber might have to wait a
bit longer. The issue for me is that there is a difference
between the government, in consultation with its
agencies and Alcoa, coming to a view about providing
certain information and Mr Barber’s attempt to use the
forms of the Parliament to coerce people to give him
information which currently he has no right to access.
The principle here is the protection of the sovereign
right of the state, if you like, to have some certainty in
entering into a commercial agreement with an
enterprise and for that enterprise not to be at risk of
having the agreement entered into in good faith upset
because of a political endeavour by a member of
Parliament. Indeed, it is clear that there would be,
within the whole construct of the way that the state goes
about doing business with private enterprise, a
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perception of regulatory risk if enterprises were subject
to unilateral changes to the law that had retrospective
effect and that diminished their rights under an act
which had given a protection to their commercial
enterprise.
That in essence is my contention and for that reason I
affirm that the government will not be supporting this
bill. I hoped we could deal with it expeditiously —
although I can see that the Government Whip is
encouraging me to expand on my case.
Mr Barber — Dig yourself in a few feet deeper.
Take your time. I am loving it.
Mr P. DAVIS — I thank Mr Barber for the
invitation, but I will not take it up. My view on this is
very simple: that the law around this was established in
1984 to give certainty to an enterprise. Mr Barber’s
contention is that we should repeal that certainty. In my
view that is an unconscionable position. I do not as a
matter of course support legislation that has
retrospective effect. From time to time it is necessary
for the Parliament to legislate retrospectively. One of
the principles of the rule of law in our liberal
democracy — I say ‘liberal democracy’ advisedly — is
regulatory certainty. Part of that is the avoidance of any
unnecessary intervention with retrospective legislation,
so just on that point of that principle I would have a
great deal of difficulty in accepting the proposal before
the house.
In regard to the particulars of the bill, I have enormous
difficulty with the bill because it challenges the
commercial sensitivities around an enterprise which
employs many people in both Portland and the Geelong
area, is a great contributor to those local regional
economies, contributes significantly to the wealth and
economic activity of the state and over a long time has
contributed to the welfare of Victoria.
There are challenges in industries which are involved in
processing resources and I do not think we should add
to those by supporting this bill. Without further ado, I
conclude my remarks, indicating that the government
will not support Mr Barber’s bill.
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the private member’s bill relating to Alcoa
that has been introduced by Mr Barber. In opening I
indicate that Labor members are great supporters of
Alcoa. We do not share the view of the members of the
Greens about Alcoa. Good jobs, well-paid jobs,
unionised jobs, research and development, and
manufacturing are all exemplified by Alcoa. In a
perfect world, the government’s interaction with every
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company would be governed by the same rules as far as
the FOI act is concerned. But it is not a perfect world
and we do not start with a blank sheet of paper; we start
with the 1984 agreement.
Mr Barber said in his second-reading speech:
The exemption arose out of the agreements between the
Victorian government and Alcoa to continue construction of
the Portland aluminium smelter in 1984.

That sentence gives rise to the concern about sovereign
risk. We believe the Environment Protection Authority
should release the study Mr Barber seeks. We believe
that going forward the government and Alcoa should
negotiate to put interactions with Alcoa on the same
FOI footing as interactions with every other company
in Victoria. But simply removing the exemption that is
the subject of an agreement, simply tearing up the deal,
is too blunt an instrument for us.
Labor has always understood and respected the
principle of sovereign risk. We understand and believe
very strongly that it is critical to attracting and retaining
investment. We cannot walk away from that core
principle, and so we cannot support Mr Barber’s bill.
Mr BARBER (Northern Metropolitan) — I thank
members for the time and consideration they have put
into this matter, and I thank the Parliament for the
opportunity to put the bill before the house and have it
debated and considered.
I am disappointed, though, that I am not obtaining any
support for my proposition. Mr Philip Davis, for the
government, characterised this act of Parliament as a
commercial agreement. It is not that at all. This is a
simple exemption from another piece of legislation —
the FOI act. You will find half a dozen of these
scattered around in the statute books including, I think,
one involving Loy Yang and another involving the
Grand Prix corporation. There are a few others that do
not come to mind, but nothing about it is in relation to a
commercial agreement. If decisions made 30 years ago
are never to be changed to the detriment or, for that
matter, to the benefit of any company who may have
got a particular benefit out of an act of Parliament, then
we will not have much to do around here.
Of course it was not a retrospective or regulatory risk
when Mr Davis’s government sliced into payments for
solar energy. Together with the actions of the federal
government on that, we will see a one-third reduction in
the number of solar installations next year, which is a
massive hit to any industry. Likewise, when he
supported his government in changing the planning
rules on wind farms mid-application, in some cases, or
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in fact for any wind farm needing an extension of time,
it was not on his radar that this may have been some
sort of regulatory risk.
He asked me if I had sought Alcoa’s view on this, and
in fact I have received Alcoa’s view. I received it
appended to the Environment Protection Authority’s
refusal of my request to obtain information about the
health risk impacts of Alcoa’s operation and, with it, its
refusal to release the document. The Environment
Protection Authority refused to release the health risk
assessment, and in the process it consulted Alcoa,
which gave its reasons, which were provided to me.
Mr Davis hinted that the documents are coming. As a
result of my documents motion requesting the health
risk assessment, it may be tabled in this house.
Mr P. Davis — I have no idea.
Mr BARBER — Mr Davis says he has no idea, but
there are some heavy hints being dropped around this
place.
Mr Elsbury — I’m pretty sure you’ve got no idea.
Mr BARBER — You are like the Incredible Hulk
of stupid interjections.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Barber, through the Chair.
Mr BARBER — Idiocy rising! Must control!
The ACTING PRESIDENT (Mr Ondarchie) —
Order!
Mr BARBER — Thank you, Acting President. The
government is dropping some heavy hints that it might
release the health risk assessment, recognising that the
power of the Parliament to call for documents, persons
and other things does not in any way relate to the
Freedom of Information Act itself.
I am getting more heavy hints dropped to me right now
from the direction of the government over there. But if
we do not get that information by this mechanism or
some other, I will not be the only person who is
disappointed. The Liberal Party’s candidate for the
federal seat of Corangamite, Sarah Henderson, has
already gone on record and said in relation to this
matter that every community has a right to know that
the air they are breathing is safe. She said — and I
would concur — that being able to access all relevant
air emissions data is an important step in building the
trust and confidence of Anglesea residents.
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I am doing my bit, Ms Henderson is doing her bit,
apparently the government is going to do its bit — I am
not sure if that will be before or after Christmas — but
unfortunately the Labor Party is not offering any
support on this one. Mr Lenders said he does not share
the view of the Greens on Alcoa. He did not say what
that view on Alcoa was, but he is pretty clear about it
and pretty clear that he does not share it. My view on
Alcoa, if he is interested, is that it makes a product that
is actually very useful. It is called aluminium. It is a
useful metal in many applications. It is light and easy to
work with. The only problem with it is that is uses huge
amounts of energy in its production, but then of course
it is recyclable after that with a much lesser use of
energy.
The Greens would like to see Alcoa recycling more
post-consumer aluminium here in Australia, maybe
even in Victoria. It all gets trucked off to New South
Wales at the moment to go through that process. But
never fear, Alcoa has a plan. It makes about 25 per cent
of the world’s aluminium. It makes it with hydropower
in Canada, with geothermal and hydropower in
Iceland — I have seen where it is made there — and I
think it is unlikely that it will continue to make it with
coal-fired power in Victoria once the subsidies run out,
which they will do in a couple of years.
We do not know what those subsidies are. That is
another piece of information that is not available due to
this special exemption, but it is in the hundreds of
millions every year. I think the Labor Party’s view is
that it does not intend to continue to provide hundreds
of millions of dollars of subsidies to those smelters. I
think that is also the Liberal Party’s view here in
Victoria, because while the government is making
some efforts to retain Alcoa’s operations at Point
Henry, I have not heard it suggest that hundreds of
millions of dollars of annual subsidies for electricity
will be forthcoming. It could be that Labor, Liberal and
the Greens all agree on one issue there.
Mr Lenders has urged the government and Alcoa to
negotiate in relation to this matter. He suggested that
my proposed change to the FOI act would represent
tearing up the deal. This is not about some trade secrets
that might have been shared between the government
and Alcoa 30 years ago. It is not even about those
subsidies that are about to run out in a couple of years.
It is about the quality of the air around Alcoa and its
downstream facilities, including the Anglesea coal-fired
power station. It is not simply about the health risk
assessment that we have been seeking; it is about any
piece of information that any government agency might
hold on Alcoa and its operations, because the opinion
of the Environment Protection Authority and the
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opinion of Alcoa in refusing my FOI request is that this
is an incredibly wide-ranging provision.
The provision in the FOI act is currently extraordinarily
wide and has been granted to only the one company; it
does not apply to any other company. Despite the
sensitivities that Alcoa may have in its dealings with
government, this bill would simply make the rules for
Alcoa the same as they are for every other company in
Victoria. It is disappointing that we have received no
support from either the Labor Party or the Liberal Party
in the house for what I thought was a fairly simple
proposition.
House divided on motion:
Ayes, 3
Barber, Mr
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)

Noes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs (Teller)
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion negatived.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
11 December 2012, examples of bathymetric data, showing
both cross-sectional and concomitant 3D representations, for
the plateau and the entrance or rip bank area used to depict
seabed topography from four distinct periods, namely —
(1) measurements that were used for the 2004 environment
effects statement — before any dredging occurred (pre
August 2005);
(2) post the ‘trial dredging’ period (September 2005);
(3) post the completion of the channel deepening project
(after 25 November 2009); and
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(4) within the past six months;
and any data pertaining to ongoing erosion, if any, as
predicted in the Scour assessment report, July 2007, Sinclair
Knight Merz, which was tabled on the last day of the 2007
supplementary environment effects statement inquiry into
channel deepening of Port Phillip Bay.

That may seem like a long and technical motion, but in
fact it is quite simple. I am asking for measurements of
the depth of those areas in Port Phillip Bay I mentioned,
which are the plateau and the entrance, or Rip Bank, at
Port Phillip Heads. Members would be aware that last
Sunday was the third anniversary of the completion of
the channel-deepening project on 25 November 2009.
Since that time no data has been released by the Port of
Melbourne Corporation on what the actual depths are at
that area of Port Phillip Heads despite many members
of the community, including me, trying to get that
information from them.
I do not understand why anybody needs to be asking
the Port of Melbourne Corporation for information
about how deep those areas are at and around Port
Phillip Heads. That information belongs to the public
because Port Phillip Bay, Port Phillip Heads and Bass
Strait are not owned by the Port of Melbourne
Corporation, although sometimes you might be
forgiven for thinking that from the way it treats that
area and its shipping channels as if its only function
were to act as a highway for ships.
Amongst the important reasons for calling for these
documents are the reports from divers who have
observed damage to seagrass beds and other underwater
features in and around the Port Phillip Heads area,
including into the marine parks area. We need to know
what is actually going on with the depths at the channel
because of the ongoing issue of Portsea beach. Back in
May 2010, which was six months after the completion
of the channel-deepening project, locals were talking
about the damage to Portsea beach saying that
15 metres of the beach had been washed away around
the Portsea pier and the pub area and 50 trees had
disappeared.
On 5 May 2010 on ABC radio’s AM program Andrew
Henderson, the owner of the Portsea Hotel, stated:
The beach is completely gone. There is a swell that comes
through on an incoming tide now, which has happened since
they opened the Heads up with the channel deepening. That
swell has just been beating on the beach or smashing onto the
beach and it’s just carving the beach away and it has taken
two and a half metres of sand away and there is no beach.

On the same report another local stated:
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I think that something needs to be done and done very quickly
or we’re going to have not only no beach left at Portsea but no
beach left at Port Nepean or other parts of the coast either.

At the time the Port of Melbourne Corporation and the
Office of the Environmental Monitor pooh-poohed all
of this and said it was a cyclical, seasonal thing. It is
now three years since the completion of the
channel-deepening project and the situation is quite dire
at Portsea. The beach has never returned and if you
look at the Department of Sustainability and
Environment’s (DSE) website today, you can find
information on the Portsea protection works:
Erosion has caused significant changes to the Portsea
foreshore. Over the last three years —

coincidentally —
Portsea beach has receded 20 to 25 metres.
Since 2010 DSE has undertaken pier stabilisation works and
constructed a 150-metre sandbag seawall to protect Portsea
foreshore and minimise further erosion.
DSE will soon be undertaking maintenance works to
strengthen the sandbag seawall so it can continue to protect
Portsea foreshore and community assets.
The decision to strengthen the sandbag seawall and maintain
other existing seawalls follows the recent completion of the
Portsea prefeasibility study.
…
The study assessed all feasible options and after careful
consideration by DSE, it was determined that maintaining the
existing sandbag seawall was the only viable approach.
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beach is somehow related to a seasonal cycle issue. The
people who have lived and worked in the area for 40
and 50 years say they have never seen anything like it.
The fact is the DSE and the Mornington Peninsula
Shire will have to keep maintaining that seawall and —
who knows — that may not be enough to protect the
cliff face there.
The issue of course is also that the Department of
Sustainability and Environment, Parks Victoria and the
Mornington Peninsula Shire council are the ones who
have to foot the bill for the maintenance of that sandbag
seawall and for the works done on Portsea pier, which
has become very dangerous because of the swell that is
hitting it. People were in dangerous situations trying to
get on and off boats and even walking along the pier.
These works will have to be ongoing and should be
paid for by the Port of Melbourne Corporation.
The Port of Melbourne Corporation has a $100 million
bond that was posted for any damage which occurred as
a result of channel deepening, and of course it will deny
that this is a result of channel deepening. But really you
have to say if it looks like a duck and quacks like a
duck, and if the damage has only been occurring and is
ongoing since channel deepening, the evidence is pretty
clear that channel deepening and the removal of
5 metres of depth at Port Phillip Heads from 14 to
19 metres — we do not know the exact measurement,
and that is what I am looking for — is deepening the
Heads by one-third of their original depth and is quite a
massive change. We are seeing its effect. I might add
that many people, including me, warned this would be
one of the effects of channel deepening, but our
concerns were underplayed and dismissed at the time of
the environment effects statement and the
supplementary environment effects statement.

That is very telling. The DSE is now committed to
more strengthening activities at the sandbag seawall.
Anyone who has been down there will be astonished at
the actual size of that sandbag seawall. The dunes and
the sand are gone so the sandbag seawall is up against
the actual cliff face underneath the Portsea beach. Of
course the DSE has to keep strengthening it, because it
keeps breaking up from being battered by each
incoming tide of ocean swell that is now coming in
through Port Phillip Heads. This issue is not going to go
away because the damage is not going to go away and,
as the people I quoted earlier said, the damage is being
done to other beaches around the southern end of the
bay because of the changes of hydrology. It is
scandalous that I have to stand here asking for this
information which should be publicly available on the
Port of Melbourne Corporation’s website.

With those comments I urge the house to support my
call for the documents regarding particular depths
around Port Phillip Heads. I have requested data about
the measurements of depths at four distinct periods at
the Heads. I urge the house to support the motion.

It was never believable, and it is not at all credible that
the Port of Melbourne Corporation, the government or
anyone else can continue to say that the three years of
constant battering that has been experienced at Portsea

Mr O’DONOHUE (Eastern Victoria) — The
government will not be opposing Ms Pennicuik’s
motion, with the usual caveats around cabinet
confidentiality, et cetera. Let me say in response to

The proponents of this project dismissed our concerns
and have presided over what has become irreversible
damage at Port Phillip Heads that will result in ongoing
damage to the coast and coastal assets, including
infrastructure, at the southern end of Port Phillip Bay.
Those people should be hanging their heads in shame
for what they have been responsible for.
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Ms Pennicuik’s motion that as a representative of
Eastern Victoria Region, which includes the
Mornington Peninsula, and as someone with an interest
in the port of Melbourne, I have followed this issue
closely. Let me point out to Ms Pennicuik that she said
in her remarks that the information she is seeking is
quite simple. I am a layman when it comes to the
matters she has listed in her motion 489, but I know that
the data she is seeking from before August 2005 and a
range of other data collected since that time, including
from the last six months, is very detailed information. I
put to Ms Pennicuik that while the government is not
opposing her motion, seeking this information by
midday on Tuesday, 11 December will be a difficult
deadline to meet. In effect public servants are the ones
who do the work to gather this information, and this
request will put them under a great deal of pressure,
which I think is a little unreasonable, particularly at this
time of year when everyone is under pressure due to a
range of issues. I make the observation to Ms Pennicuik
with regard to her motion, which would require the
Leader of the Government to table in the Legislative
Council by 12 noon on Tuesday, 11 December, the
information sought in her motion, that I think it is an
unreasonable request that would put pressure on the
public servants who do this work.
I also make the point that everything Ms Pennicuik is
seeking, save and except point (4) in her motion, which
relates to the testing and information from the last six
months, is from the period of the previous government.
I do not say that with any political overlay, but I make
the point that if these activities did take place, then they
took place under the former government, which may
make it more difficult for the Leader of the Government
to source that and other information. As I understand
it — and I do not profess to be an expert — —
Mr Tee — You’ve got it all; it’s all there. You’ll be
right.
Mr O’DONOHUE — I welcome Mr Tee’s
assurance that all the information is there. Thank you,
Mr Tee.
Mr Tee — You have got it.
Mr O’DONOHUE — Thank you, Mr Tee, for that
assurance that the Labor government did do all the
work that is in Ms Pennicuik’s motion. As I said, this
project was not undertaken by this government; it was a
project commenced under the previous government, so
I welcome Mr Tee’s confirmation in the house that
everything that Ms Pennicuik is seeking was done at the
times that Ms Pennicuik has listed in her motion. I am
sure that will be of assistance to the public servants who
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will be required to seek this information. I thank
Mr Tee for his, as always, insightful interjection to this
debate.
The government does not oppose Ms Pennicuik’s
motion in the interests of being open and transparent. I
foreshadow without any knowledge of the topics or the
issues being sought that the timetable issued by
Ms Pennicuik may be difficult to achieve. I trust that on
behalf of the government the Leader of the Government
will diligently seek the information which Mr Tee
assures the house is available.
Mr LEANE (Eastern Metropolitan) — The
opposition also supports Ms Pennicuik’s motion
regarding a call for documents. I am not too sure if the
government member’s contribution in which he
verballed Mr Tee on a one-word interjection is correct,
but government members are more than happy to
support this call for paperwork. We understand the
government may have some limitations under
commercial-in-confidence and cabinet-in-confidence
provisions — we always understand that. Unlike the
present government, which did not accept that, we will
not change our tune depending on which side of the
chamber we sit. Further let me add that we also support
the call for documents.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak very briefly on
Ms Pennicuik’s motion, and note that time is getting the
better of me in relation to the length of my contribution.
I too acknowledge and reiterate my colleague
Mr O’Donohue’s comments in relation to the
government not opposing Ms Pennicuik’s motion.
There was significant debate about the channel
deepening project for many years, a debate that was the
cause of a lot of interest amongst the public, as it should
have been.
We are lucky enough to have a beautiful bay, especially
around the Heads, as Ms Pennicuik noted. Much of the
bay, and the bayside beaches, adjoins the electorate I
share with Ms Pennicuik and Mrs Coote, who is with us
in the chamber. We are all very aware of the significant
aspects of the bay and the opportunities for recreational
activities they offer. Fishing, swimming, boating and
sailing are all very important to the Victorian
community, as is the port of Melbourne and the huge
economic impacts it provides, being the largest
container port in Australia. The port of Melbourne
provides significant economic benefits to the state and
important and significant national economic benefits, so
it is an extremely important part of Melbourne’s local
infrastructure and is also important to the entire
Australian economy.
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As I said at the outset, there is no denying that dredging
caused some angst in the community. Ms Pennicuik is
now asking for documents that relate to the dredging
process that occurred under the previous government.
There are certain environmental aspects in relation to
dredging, including water quality and water movement,
contamination in sediment being moved due to the
dredging process and changes to organic matter. There
are very important elements to the environmental
aspects of our bay, and there is no question about the
concerns that people may have had. Ms Pennicuik has
spoken of issues in relation to other areas further down
the bay towards the Heads, and these issues are also
very important to those communities. Acting President,
are you looking at me to continue? As Mr O’Donohue
has said, the government will not be opposing
Ms Pennicuik’s motion. There are some technical
aspects to it, and it is very detailed in relation to — —
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Consumer Participation in the
Health System
Mr EIDEH (Western Metropolitan) — I also
congratulate you, Mr Ondarchie, on your elevation to
Acting President.
I rise to speak on the Auditor-General’s report on
Consumer Participation in the Health System. I am
deeply proud of the fact that reforms in consumer
participation in the health system have been borne
primarily from Labor governments. For instance, it was
a Labor Minister for Health, Tom Roper, who
responded to representations from the chair of the
Health Commission and the deputy chair of the
Medical Practitioners Board of Victoria, way back then,
to establish the Office of the Health Services
Commissioner and the Health Services Review
Council.
It was also under a Labor government that hospitals
such as the Royal Victorian Eye and Ear Hospital
produced charters of patient rights. In that hospital, the
person who successfully moved in that direction was an
appointee of then Minister for Health Caroline Hogg.
They were a community or consumer representative. I
make that distinction because when Liberal Premier
Jeff Kennett took office he sacked these community or
consumer representatives and replaced them with
corporate businesspersons, just as the Baillieu
government is now seeking to do in various areas —
and that issue was raised in debate on the Education
Legislation Amendment (Governance) Bill 2012.
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But as the report notes, the key legislation is the Health
Services Act 1988. Section 1.2.2 of the
Auditor-General’s report notes that the act includes
specific requirements relating to consumer participation
in health. These are that:
healthcare agencies are accountable to the public
users of health services are provided with sufficient
information, in appropriate forms and languages, to make
informed decisions
users of health services are able to choose the type of care
most appropriate to their needs
the board of a public health service appoints a community
advisory committee (CAC).

The report further notes the ‘Doing it with us not for us’
policy. Its aims are:
… for consumers…to participate with their health services
and the Department of Human Services (now the Department
of Health) in improving health policy and planning, care and
treatment, and the wellbeing of all Victorians.

It provides strategic direction for consumer
participation and a guide for participative actions.
These are also all initiatives of Labor in government. I
could go on and on because on this side of the house we
believe very strongly in the direct participation of the
broader community in decision-making processes — in
listening to community members and in encouraging
them to be proactive and to enjoy some of the
ownership of what we achieve.
I cannot say the same of the Baillieu-Ryan government
or the current Minister for Health, David Davis. We
need to see far greater participation of consumers than
we have seen in the past three years, including — to
show some bias — more from ethnic communities,
given the immense impact of multicultural Victoria on
the economic growth and prosperity of our state and the
large number of people who are first, second or
third-generation Victorians. That also means that we
must produce more information in languages other than
English so that all Victorians better understand and
better utilise our precious health system.
Communication is critical, especially as in the past
many people have stated that a key cause of malpractice
suits against doctors and hospitals was in fact poor
communication — and none of us wishes to see
malpractice grow, just as none of us wishes to see
iatrogenesis grow.
In various areas of the report, the Auditor-General
praises what we have. However, he also notes in
section 3.5.2 that:
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…there is scope for increasing the level of strategic input.

We can do more; we must do more.
Shortly after this quote, the Auditor-General includes a
statement that consumers must be more involved in
planning for new hospital developments. I wish to
remind the government that the people of the
fastest-growing regions in the nation, Wyndham and
Melton, urgently need a new and dedicated local
hospital. Their councils have been calling on this
government for two years, but there is no response and
maybe it does not want to hear.
I enjoyed reading this report and talking with the people
involved in the consumer participation area of health. I
am also proud of the many positives, which I relate to
the governments of the day, which were primarily ALP
governments. But I do accept that we can do more, and
this is something to be considered seriously for the
future.

Victoria Police: report 2011–12
Mr ELSBURY (Western Metropolitan) — I join
with my colleagues who earlier today expressed
congratulations on your elevation to the position of
Acting President.
I rise this afternoon to speak on the Victoria Police
Annual Report 2011–12. It is always important that the
people of Victoria know that their police are doing
absolutely everything they can to ensure the safety of
our community. An annual report gives us a snapshot of
just where Victoria Police is situated in the community
and also its plans for the future.
I would like to highlight a few parts of the report; in
particular, I would like to highlight the part that deals
with police capacity, which points out that the coalition
government is adding an extra 1700 police to the beat.
The report states that:
Victoria Police exceeded its target for sworn police in
2011–12 by 204 officers, deploying an additional
644 police over the 2011–12 period. As a result, 65 per cent
of the additional 1700 police have already been deployed.

So we are well ahead on that particular mark. We
already have the police getting out there on the streets,
and we know we need them. In fact Western
Metropolitan Region has been a beneficiary of
additional police over the last few months in the cities
of Brimbank, Wyndham, Maribyrnong and Hobsons
Bay. We have had the benefit of additional police
coming out into our community.
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Of course we have had the deployment of our
protective services officers (PSOs), and we are glad that
that is occurring. On many occasions I have been out
talking to the PSOs on the train stations about the job
they are doing and I have congratulated them on the
great work they do for our community. I have also
spoken to Metro Trains Melbourne staff, who are more
than happy to have the PSOs on their stations providing
additional security that not only commuters but also the
staff at those stations deserve. The response from those
opposite was that we should put more staff on the
stations, but how can more staff make staff feel safer? I
ask that question. The PSOs are actually making the
staff feel safer. They are also helping out. I have spoken
to taxidrivers at several train stations, and they have
said that there has been a marked improvement in the
type of people hanging around the stations. In fact most
of the people who are there are there to catch trains.
Strange, but true!
I would also like to highlight that in the section of this
document on training for the PSOs it says that PSOs
undertake a 12-week training course and undergo the
same 2-week operational tactics and safety training that
sworn police currently receive. They will be required to
requalify every six months. This is a point that those
opposite just could not get, but here it is in the report by
Victoria Police: a PSO receives the same training as a
sworn police officer receives.
As a member of the Road Safety Committee I would
also like to point out that we have had a reduction,
fortunately, in the number of fatalities on Victoria’s
roads. Fatalities in 2008–09 were 301 and in 2011–12
they were 270. There are still too many lives being lost
on our roads, but it is certainly a good trend that we
have here. Long may the toll continue to decrease.
We have also seen action with respect to hoon drivers.
When the hoon driving legislation was first introduced
by the previous government 3458 vehicles were being
impounded. We have now got that up to 4171 vehicles
being impounded, showing that we are serious about
this particular issue and we are actually getting out
there and removing these vehicles from the roads to
ensure the safety of our community.
I could go on about the great work of Victoria Police,
but to express what the police are able to do and what
they will be doing for us into the future would require a
lot more time than the 5 minutes I have been given.
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Office of Police Integrity: policing people who
appear to be mentally ill
Ms PENNICUIK (Southern Metropolitan) — This
report sets out the findings of a review by the OPI
(Office of Police Integrity) into how Victoria Police
responds to people who appear to have a mental illness.
In 2009 the Auditor-General completed a review into
inter-agency coordination, preparedness and
effectiveness in responding to mental health crises. This
report follows on from the Auditor-General’s report and
assesses whether more could be done to enhance
Victoria Police’s responses to people who appear to
have a mental illness.
The report highlights that police regularly encounter in
their day-to-day work people who have or appear to
have a mental illness, accounting for almost half the
incidents that the critical incident response team is
called out to. The closure of mental health institutions
in the 1980s and 1990s and the subsequent inadequate
provision of community-based mental health services
have contributed to this situation. The high prevalence
of people with severe mental illness such as psychosis
and schizophrenia among people fatally shot by police
is well documented. Seventeen of the 32 people fatally
shot by Victoria Police between 1990 and 1996 were
considered to have had a mental disorder at the time of
the shooting.
Victoria Police responded to these concerning statistics
with Project Beacon in 1996, with the key message
that:
… the success of an operation will primarily be judged by the
extent to which the use of force is avoided or minimised.

However, this report notes that since this initiative the
effectiveness of this message has at times waned. Since
2002 a number of reviews have warned Victoria Police
that it was not effectively managing the risks associated
with the use of force and that it seemed to:
… lack the will or capacity to implement solutions to
effectively address the identified problems.

This report raises concerns that current police training
reaffirms the perception of a connection between
mentally ill persons and the use of force, which is not a
valid assumption. It questions police training in how to
deal with people experiencing mental illness that relies
on e-learning. Face-to-face role-playing scenarios must
also be incorporated for effective training.
The report also highlights the critical issue of
transportation of those who are experiencing acute
mental illness. While Ambulance Victoria has primary
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responsibility for this, in practice police are often
required to transport people in police vehicles and at
times have to arrest people experiencing or appearing to
experience a mental health crisis and hold them in
police cells. This is at odds with agreed protocols and
also at odds with the rights, dignity and interests of
people requiring a mental health assessment. It means
the person is in contact with the justice system rather
than the health system.
The report also revealed that the crisis assessment
teams lack the capacity to deliver mobile crisis
assessment within the community. This leads to long
delays for assessment and gaps in responding to mental
health crises in the community, which are often left to
the police to fill. When police transport a person to
already-pressured hospital emergency departments
there are often long delays, which increase the distress
of the person apprehended and divert police away from
their other duties.
In light of these problems the OPI report has a number
of recommendations, including that a dedicated
psychiatric facility be established for the emergency
assessment of people experiencing a mental health
crisis, which would provide safe, short-term
accommodation for people in crisis, improve the care
available for them and decrease the potential of the
person being criminalised. It would also ease the strain
on police resources and emergency departments.
The report also recommended that Victoria Police
consider strategies to promote the participation of
mental health service consumers in training delivery,
incorporate contemporary psychiatric research and
practices into its curriculum on mental illness and
evaluate its use of e-learning technology. The report
recommended that Victoria Police should review the
allocation of mental health liaison officer portfolios to
ensure that they are held by strong advocates and
effective negotiators and develop further strategies to
prepare and support officers holding these portfolios. It
also recommended that VicPol should continue to
enhance its general education and training on
responding to people who appear to be mentally ill and
give consideration to introducing specialised training in
relation to improving responses to these members of
our community.
The report also recommended that the government’s
interdepartmental liaison committee, comprising
representatives from police, Ambulance Victoria, the
Department of Health and consumer and carer groups,
consider the deployment of a mental health professional
to provide 24/7 clinical support at the Emergency
Services Telecommunications Authority. This may well
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be one of the last such reports from the OPI. The
reports have been valuable in alerting the police and the
community to systemic and operational problems in
Victoria Police and recommending solutions to them.
With the demise of the OPI descending upon us due to
its being subsumed into the Independent Broad-based
Anti-corruption Commission, it remains to be seen
which agency, if any, will take up the baton.

Budget sector: financial report 2010–11
Ms PULFORD (Western Victoria) — I would like
to make some remarks today on the 2011–12 Financial
Report — Incorporating Quarterly Financial Report
No. 4 for the period ending 30 June. At the outset, the
report states:
The 2011–12 budget update set out the government’s strategy
to place the state’s finances back on a sustainable footing. The
key elements of that strategy were to maintain a budget
surplus of at least $100 million a year, implement savings in
the public sector, maintain Victoria’s triple-A credit rating
and move towards sustainable levels of public debt.
The 2011–12 results are consistent with the government’s
fiscal strategy. The government has taken important steps
toward improving the state’s financial sustainability by
implementing substantial savings, constraining overall
spending growth over the forward estimates, and committing
to a new medium-term fiscal strategy in the 2012–13 budget.

This is the highest taxing government in Victoria’s
history. This government has presided over a massive
increase in state debt over just two budgets. We can
only imagine what it has in store next. This government
has nothing in the infrastructure pipeline, and this
document tabled in Parliament by the Treasurer, Kim
Wells, who is so hell bent on creating mythology about
Victoria’s finances as they were inherited by this
government, stands in remarkable contrast to another
document that was tabled in the Parliament today, the
Auditor-General’s Portfolio Departments and
Associated Entities — Results of the 2011–12 Audits.
This report states:
At 30 June 2012, $1.4 billion —

that is $1.4 billion —
was available across the 11 portfolio departments to deliver
additional public services and infrastructure. Nevertheless, no
portfolio department other than the Department of Health
could demonstrate strategies to use these reserves in the
current economic climate.

We are told day in and day out that the joint is broken,
that it is all the federal government’s fault or the former
government’s fault — the old blame game is alive and
well in Victoria — but there is all of this money just
sitting around in the departments without a plan in 10 of
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11 departments about how to use it for things like
government services for the people of Victoria.
If I could just illustrate the types of cuts we are seeing, I
will take education as an example. It is two years since
this sorry excuse for a government was elected, and in
education the education conveyance allowance has
been cut. People are extremely concerned about this
right across my electorate. TAFE needs no further
explanation, really, but the impact of the government’s
TAFE cuts on vocational education and training in
schools is catastrophic. Even the arts community is
talking about courses closing, and Victoria’s dynamic
arts community is being jeopardised by these TAFE
cuts.
The Victorian certificate of applied learning
coordinators saw the first assault on education by this
government. The plan to modernise every school in
the state was scrapped. In my electorate this has
affected communities from Horsham, where there is a
lot of support for rebuilding the Horsham College,
right through to Bannockburn, a rapidly growing
community that urgently needs the government to
commit to a P–12 school. There is no secondary
school in the entire Golden Plains shire, which means
that people from the age of 12 are leaving their
communities on a daily basis to seek a secondary
education.
The great insult given to Victorian teachers by the
coalition, as members will remember, was that it broke
its promise that it would make Victorian teachers the
highest paid in Australia. That was a commitment from
the Premier. He said, ‘We must lift the pay of teachers
in our school system so they are not just equal with
other states, but the highest paid in the nation’.
Apparently this is something the Victorian government
cannot afford: to invest in the future of our young
people.
I got home the other night and on the kitchen bench
there was a note that came home in my child’s
schoolbag. It said that the school reports that are
currently being written to come home to our place in
the next few days will have much less detail than they
usually do because of the ongoing dispute this
government is unable to resolve.
The ACTING PRESIDENT (Mr Eideh) —
Order! The member’s time has expired.

Victoria Police: report 2011–12
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak on the Victoria Police annual
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report 2011–12. As my colleague Mr Elsbury pointed
out, this report goes a long way towards supporting
Victoria Police right across the state. I would like to
endorse the tremendous work the police undertake for
the Victorian community on a daily basis. I am pleased
to say that in his opening comments Chief
Commissioner Ken Lay said that the focus of the police
force and its core mission is to continue to deliver a
‘safe, secure and orderly society for all Victorians’.
Mr Finn — He is a very good chief commissioner.
Ms CROZIER — He is a very good chief
commissioner. Mr Finn is absolutely right.
In those opening remarks, Mr Lay said that the focus on
community engagement and improving service delivery
has increased, and confidence amongst community
members who have been surveyed has also increased.
That says a lot about his leadership and what he is
doing in relation to leading the Victorian police force.
He is certainly instilling confidence in members of the
force, but also, importantly, in the Victorian
community.
As we all know, it is very important that we live in a
civil society, and we are very fortunate that we do.
Unfortunately at times there are issues that our police
have to address, and one of those issues that is
highlighted in this report is the road safety statistics.
Looking at the report, I am pleased to note that the
number of both fatalities and injuries has decreased
over the past few years. There is a bipartisan approach
to improving road safety and statistics, and I think
governments of all persuasions are very much
supportive of that, but nevertheless the statistics are
very encouraging. Fatalities have decreased from 301 in
2008–09 to 270 in 2011–12 — a decrease of 10.3 per
cent. With injuries, there were 19 151 in 2008–09, and
then 18 739 in 2011–12 — a decrease of 2.2 per cent.
These improvements are significant. They are still far
too high, obviously, but they are significant in relation
to the work undertaken.
In Southern Metropolitan Region, the electorate I
represent, Operation Halo operated in the Boroondara,
Stonnington and Port Phillip local government areas.
That operation was very successful. It aimed to change
road user behaviour by providing a sustained
enforcement strategy during the month of February this
year. Anything we can do, such as those initiatives, is a
good thing if it reduces our road toll, especially as we
are coming into the festive season. We hope those
numbers will continue to decrease and not increase.
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Obviously law and order was a huge platform for the
coalition government coming into the last election, and
as Mr Elsbury highlighted, we are on track to recruit
additional police officers and the very important
protective services officers (PSOs), who are doing a
tremendous amount of work on our rail stations in
providing increased safety to commuters. That is
becoming evident. It is highlighted in this report. The
report states, ‘Victoria Police deployed an additional
644 front-line police across Victoria and 88 PSOs’, and
it is on track to continue deployment up until 2014.
There is one element that is on the increase, and that is
family violence. I know that the responsible minister,
the Minister for Community Services, Mary
Wooldridge, is doing an enormous amount of work on
that. It was a coalition commitment to look at that issue,
and in September this year a new funding package of
$16 million over four years was provided to tackle
family violence by expanding services and work with
agencies such as Victoria Police to ensure that our
communities remain safe. Family violence is a complex
issue and unfortunately those statistics have risen, but
that can also be attributed to an increase in the reporting
of violence. People are feeling more confident about
reporting family violence and that is showing up in the
statistics. I again commend Victoria Police.

Auditor-General: Public Hospitals — Results of
the 2011–12 Audits
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General’s report entitled Public
Hospitals — Results of the 2011–12 Audits, dated
November 2012. When I initially grabbed the report I
thought to myself, ‘I am in for a terrible read on the
financial status of our Victorian public hospitals’, but I
was wrong. I was quite amazed at the
Auditor-General’s overall positive statements on our
113 public hospitals and their associated entities, trusts
and foundations established for the purpose of assisting
the public hospital system.
The current deficit is $43 million, no doubt due to
so-called improved management practices and capital
injections of substantial government funding. Anyone
living outside Australia and reading this report would
think that the Victorian health system was working
beautifully, providing all services in a timely manner.
The truth is that the waiting lists for elective surgery are
longer than they ever were and the shortage of hospital
beds is just as critical. It will be interesting to see next
year’s finance audit and note what impact the national
health reform agreement has made on the overall
performance of the public hospital system in
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metropolitan Melbourne and country and regional
Victoria.
As usual there are the obligatory recommendations on
improving the internal auditing and management of
cash flow systems. The essence of any business success
is being able to pay all outgoings in a timely manner
but at the same time being financially prepared and
ready for a curve ball that has the capacity to land at
any time. The recommendations contained in the report
are pretty much in line with constantly striving for
improvement and clearer processes, and of course I
support those.
In all fairness I think the public hospital system is
working well in the general auditing and management
of its finances. This is a testament to hospital
administration staff, who deserve to be commended.
However, the reality is that Victorians are not receiving
the best medical care within the public hospital system
because it is not being delivered in a timely fashion.
Some Victorians are living in pain while waiting for
surgery, and sometimes that wait is counted in years.
This problem can only worsen as our population
continues to age.
Victoria is a great place to live, but my advice to
Victorians is not to get old. Whatever you do, do not
get sick!

Electoral Matters Committee: conduct of 2010
Victorian state election
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise to speak to the report
entitled Government Response to the Electoral Matters
Committee’s Report on the Conduct of the 2010
Victorian State Election and matters related thereto. It
gives me particular pleasure as chair of the Electoral
Matters Committee to report to the house that the
committee continues to meet on a regular basis to
discuss matters that are of great consequence to the
electoral administration of this state. It is wonderful to
see that at least one of my colleagues who is a member
of that committee — the deputy chair — is in the house
tonight. I refer to Mr Somyurek.
Mrs Peulich interjected.
Mr FINN — Mr Tarlamis is also a member of the
committee. There are a number of members who wish
they were on the Electoral Matters Committee, and I
can understand that. I should say that Dee Ryall and
Heidi Victoria, the members for Mitcham and
Bayswater in the Legislative Assembly, are also
members of that committee, and we work in a very
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harmonious manner. It is entirely appropriate that we
act in a harmonious manner, given that the electoral
system in this state is one we can be justifiably proud
of.
The government response to the Electoral Matters
Committee report into the 2010 state election is very
welcome, and it is supportive of many, if not all, of the
recommendations in the report. I thank the
Attorney-General in particular for his prompt response
to the committee’s report. But there are a number of
outstanding matters the committee is continuing to
investigate, one being the matter of early voting. I think
we have to get to a point very soon — and I may have
told the house this before — where we decide whether
we have an election day or an election fortnight.
Recently the President of the United States declared
that he was voting early — and possibly quite often as
well. He voted early and urged everybody else to do the
same. That was a week and a half out from the election.
If that is a path we might be going down, it is
something we need to consider. We certainly welcome
the opinions and submissions of all interested parties,
including members of this house.
Another matter which is of interest, and which I am
able to say is under consideration, is the possibility of
changing from the preferential system that we currently
have to an optional preferential system. As we know,
the optional preferential system is in operation in New
South Wales and in Queensland. In the two most recent
elections in those states it has been ragingly successful,
and I believe it is worth considering in Victoria. It will
cut the rate of votes that are lost to us, and I think it is
something that is well worth considering.
I should say that one matter that has created a great deal
of interest and discussion is the possibility of changing
the name of this chamber to the Victorian Senate. I
noticed that Mr Barber from the Greens made a
disparaging comment about this prospect — not
because, I suspect, it is a bad idea, but because it came
from the United States, he said. Anything from the
United States, according to the Greens, has to be bad.
That is just the way they are. It does not matter if it is
the Senate or McDonald’s; it has to be bad. That is just
the way the Greens are.
In the time since the report was delivered to the house
and the suggestion was put out I have taken a straw
poll, particularly in many multicultural areas in my
electorate. I found that there is zero understanding of
what the Legislative Council is or what it does.
However, when one mentions that we are the state
senate, there is immediate understanding of exactly
what we do. People know what the Senate does, but
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after 150 years they have not got a clue what the
Legislative Council does. I think this is something that
we should all take into consideration. If we want people
to participate and if we want people to understand what
is going on, we need to demystify the situation. I
believe that is something the committee will report on
at a future time.

Upper Murray Health and Community
Services: report 2011–12
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise to make some comments on the Upper
Murray Health and Community Services 2011–12
Annual Report. In making my remarks, I would like to
acknowledge the contributions of Graham Hill, the
chairperson, and Maxine Brockfield, the CEO and
director of nursing. Upper Murray Health and
Community Services is supported by a dedicated team
of volunteers, as well as groups such as the ladies
auxiliary, the community liaison group, Corryong
Foodbank and volunteer drivers. I was pleased to be
able to visit the Corryong Foodbank during the last
Parliament when the Rural and Regional Committee
was inquiring into rural disadvantage. The committee
visited the Corryong Foodbank and met the fantastic
people who work there and deliver that terrific service.
Upper Murray Health and Community Services is like
many smaller health providers in my electorate that
struggle to use every dollar they are allocated to deliver
first-rate health services. It is a highly integrated
organisation which provides a broad range of hospital,
residential aged care, medical, primary health and
community support services. The service has 10 acute
hospital beds, with patients being admitted by a GP. It
offers rehabilitation, acute aged care, post-acute care,
palliative care, emergency respite care and mental
health care for low-risk clients. It also has a high
dependency unit, which is used to treat and stabilise
critically ill clients before they are transferred to a
major hospital. So it is a very important service.
Whilst it is small and has only a small number of beds,
it offers a diverse group of very important health-care
services. The service also operates a medical clinic, a
health and fitness centre, a retirement village and the
Australian Institute of Flexible Learning, which is a
registered training organisation. The health service
offers extensive services and is truly responsive to
community needs. I want to congratulate it for the
terrific services it offers.
Some of its achievements that are mentioned in the
report include the improvements to health service
delivery in Towong shire through a collaborative
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approach to planning and development, with the setting
up of the Towong Shire Health Alliance. The council
very much believes in a collaborative approach on a
whole range of issues, not just health. The four
agencies — Upper Murray Health and Community
Services, the Walwa Bush Nursing Centre, the
Tallangatta Health Service and the Towong Shire
Council — share information and resources on
recruitment, training and developing aligned systems.
In addition, Upper Murray Health and Community
Services and the medical clinic received full
accreditation, and dental services will commence there
for two days a fortnight. That is a very important and
much-needed service.
A significant highlight was the commencement of two
new doctors at the medical clinic, Nick and Hannah
Mason. Attracting medical staff, allied health
professionals and nursing staff to rural and regional
areas is a real recruitment challenge. The inaugural year
of the rural placement of graduate nurses program
within the service was 2011–12. This is a strong
partnership with Albury Wodonga Health and the
Tallangatta Health Service. Five graduate nurses moved
between the three organisations on a four-month
rotation. This has gone extremely well in the first year.
There has been a replacement of the old telephone
system with the new wireless phone and nurse call
system. There is a new director of client services —
Ms Christine Stuart was appointed. Ms Stuart brings
extensive experience to the role. She has previously
worked in primary health care in Indonesia as well as
the Middle East.
The ACTING PRESIDENT (Mr Eideh) —
Order! Time has expired.

Office of the Health Services Commissioner:
report 2012
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking on the annual report of the
Office of the Health Services Commissioner 2012 and
in noting that this is the last report of the health services
commissioner, Beth Wilson. As I have told this
chamber before, I was very honoured to be the
president of the Health Services Review Council when
it appointed Beth Wilson. It seems like a very short
time ago, but in actuality it has been 15 years.
Recently we had an excellent reception for Beth Wilson
in the Sofitel hotel, and there were a whole range of
people there to support Beth, to praise her and to
congratulate her on what has been an extraordinary
career as the health services commissioner. Former
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ministers for health and the current Minister for Health
were there. Joan Kirner was there. The child safety
commissioner, Bernie Geary, was there, as were senior
bureaucrats, judges and professors. They were all there
to say thank you to Beth for the extraordinary job she
has done on behalf of Victoria.
Beth’s term had come to a conclusion on 30 April, but
the Minister for Health, David Davis, extended it to
30 December because there is a substantial review of
the Health Services (Conciliation and Review) Act
1987. The reason for this is that the ways in which
health services are being provided have changed. For
example, in the report Beth said that 28 per cent of
general practitioners now work in clinics owned by the
practitioners themselves, which is in fact quite different
from what used to happen. She also said:
Corporatised medicine poses new challenges for our
regulatory systems and a health complaints model which
relies heavily on voluntary processes may not be so effective.

This review is being headed by another former chair of
the Health Services Review Council, the excellent
Michael Gorton, and I know he will do an excellent job
in rewriting and revisiting this very important act.
In her final summary Beth Wilson said:
It has been an extraordinary privilege to have held the office
of commissioner for over 15 years. During that time my staff
and I have listened to thousands of health complainants’
stories and have also heard the ‘other side of the story’ from
providers. The obligation to be impartial gives us permission
to view complaints in a holistic way. There is seldom only
one version of events and all players will have their own
perspective and aspirations. The common thread is the desire
to learn from complaints so that quality changes can be made.

I was privileged to speak at Beth’s farewell. In doing so
I mentioned how her personal success has been such a
huge hallmark of her time as the health services
commissioner. For example, there was a woman who
was having a series of really bad migraines. This
woman went to her doctor, who specialised in
acupuncture. She had never had acupuncture before.
She was put on the table and had all the needles put into
her. He said, ‘Just lie here and relax’. Her appointment
started at 4.30. At 6.30 she was getting a little
concerned. At 7.30 she was a little more concerned. At
8.30 she was significantly concerned, so at 9.30 she
finally got up with the needles still in her body to find
that the entire surgery had left and that she was the only
one there.
The woman took her complaint to the Health Services
Commission — to Beth Wilson and her staff. Many
people would have gone in there and sued that surgery;
they would have gone to town. However, Beth’s skill as

Wednesday, 28 November 2012

a conciliator and a mediator was such that she got all
the players around the table. The person who had had
the acupuncture said she never wanted this to happen
again, and she was assured by the service provider that
that would be the case and that protocols had been put
into place. The outcome, after careful negotiation and
conciliation by Beth and her team, was in fact that this
woman continues to go to this service provider for her
medical supports. That was a great outcome.
There are many such stories over the 15 years in which
Beth Wilson has been the health services
commissioner. She has been there to listen to a whole
range of complaints and concerns and has been able to
preside over the implementation of many programs and
procedures that have changed. Many people who make
complaints just want the system to work so that nobody
else has to go through the same type of situation they
have gone through. I put in the public arena and on the
record again my congratulations to Beth Wilson.

Auditor-General: Investment Attraction
Mrs KRONBERG (Eastern Metropolitan) — I am
very pleased to rise and report on the Victorian
Auditor-General’s report of August 2012, Investment
Attraction. I am picking up where I left off in an earlier
contribution on this report. I have the second tranche of
it before the house today because I regard this as
something we have to get right. It is really important for
the state of Victoria, for jobs and for economic
development that this government is not in the business
of picking winners. I can recall very clearly what the
Cain-Kirner government did with the Victorian
Economic Development Corporation debacle. Picking
winners is not a good thing for a government to do,
because then we start to get a stench like that which
emanates out of the Obeid fandangos in New South
Wales and so on and so forth.
It is important that these processes are forensic and
robust. While you are being forensic and robust and not
picking winners, you need to be encouraging and
supportive, and you must help elucidate the matters
involved. People looking to invest in this state, looking
to build on an idea or looking to innovate and therefore
inspire and bring greater economic benefits to this state
need the process not to be onerous. This is the essence
of what has drawn the Victorian Auditor-General’s
attention, and I have to commend the Victorian
Auditor-General on this report, as I have in the past on
other reports.
This Victorian Auditor-General’s report, which is on
government assistance, reveals that the state
government has a portfolio of industry assistance
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programs managed by seven government departments.
That is quite an onerous exercise in itself, and I know
that the Baillieu government is looking to take out the
silos and the silo mentality we have inherited from
previous governments and the effect that has on the
bureaucratic mindset. Reducing the silos is a work in
progress. It is worth noting that in the 2010–11
financial year these programs provided $412 million in
government assistance. The Department of Business
and Innovation itself, the subject of this audit, was
responsible for $170 million, or 41 per cent, of that total
amount.
We need to look at some of the mechanics of this. The
Department of Business and Innovation, in its approach
to encouraging investment, offers grants to assist
business investment in Victoria. That is a no-brainer. It
also offers non-financial assistance to help companies
understand our regulatory requirements here in
Victoria. This is done through mechanisms such as the
industry support program and the Industry Transition
Fund. The overall objective of investment assistance
provision is to ensure that there are benefits to the state
that come in the form of economic development, jobs
and economic wellbeing.
As I said earlier, and this point needs to resonate, it
must be robust. These approaches and the skills to
deploy them need to be heightened, and I am hopeful
that as an ongoing quest people from industry and the
relevant sectors who are putting these grants assistance
programs under examination actually bring a skills base
from industry sectors to that. This is important because
we need to see clear objectives, clear objectivity and
priorities to focus on the assistance. It has to be
measurable; everything in business and in government
must be measurable. It goes hand in hand with
accountability, but it also has to be realistic. There must
be measurable, relevant and transparent selection
criteria. There needs to be rigorous assessment, and the
approval process needs to be rigorous as well.
Effective monitoring and evaluation of the project
outcomes is fourth on the list of what is necessary to
achieve the desired outcomes. For some people this
could be like pinning jelly to the wall. It might be hard
to measure project outcomes, but that is why the
framework has to be so robust in the first place.
Otherwise things can become just ephemeral and hard
to manage.

Ombudsman: investigation into allegations
against Mr Geoff Shaw, MP
Mr LEANE (Eastern Metropolitan) — I was
reminded that government members when in opposition
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said that they were going to come in with the highest
level of accountability, including for their members.
When I thought of that, I decided to make a statement
on the Victorian Ombudsman’s report on the
investigation into allegations against Mr Geoff Shaw,
the member for Frankston in the other place.
An honourable member interjected.
Mr LEANE — The Premier said that Mr Shaw
delivers for Frankston. Actually, I reckon he cringed
after he saw that bit of footage on the news the next
day.
The report is interesting, and just reading the headings
in the report is worthwhile. I will go through them:
‘Mr Shaw’s commercial use of the parliamentary
vehicle — trip to Sale’; ‘Southern Cross Hardware’s
commercial use of the parliamentary vehicle’ — I will
come back to that one; ‘Warrnambool — February
2011’ — let us go back and see what happened then;
‘Use of parliamentary fuel card to fill a Southern Cross
Hardware vehicle’ — that sounds exciting; I will come
back to that one; ‘New South Wales and country
Victoria trips — May 2011’ — I wonder what
happened then; ‘South Australia and country Victoria
trips — October to December 2011’; and ‘Mr Shaw’s
role in the use of the parliamentary vehicle’. There is a
lot of talk about Mr A and Mr B in those paragraphs; I
will come back to them. It goes on: ‘Electorate office
copying and printing facilities’; and ‘A discussion of
Mr Shaw’s response to my conclusions’ — I like that
heading as well.
Going back to the start when the government came in
and there was going to be a new level of transparency
and accountability, as soon as this report was tabled, the
Premier said in response that Mr Shaw was a good
member — so all that had been said was thrown out the
window. All you have to do is read the headings
through the report to understand what has actually
happened. The report details some of the almost
comical things that Mr A and Mr B were requested to
do by their boss at Southern Cross Hardware. One of
them was to reverse from the bowser after they had
filled up and paid with the said petrol card so that it
made it hard for the petrol attendant to see the
numberplate.
When you go to Mr Shaw’s defence — I wonder where
he got his legal advice from — you see that he relies on
the words ‘should not be used for commercial
purposes’. If a person believes that it is okay to let
people working for a company of which they are a
director use their car, would that person be telling those
people, ‘Reverse from the bowser — —
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Mr Ondarchie — On a point of order, Acting
President, I am just seeking your guidance here. I
understand that this matter is before a house Privileges
Committee. I am just wondering if that is something we
should talk about in the chamber whilst it is before a
Privileges Committee.
The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order, Mr Ondarchie. It is in
the other house.
Mr LEANE — I appreciate that I would be trying
that, too, if I was on that side of the chamber.
Mrs Peulich — On a point of order, Acting
President, this is a question that you might be able to
confer on with the clerks and advisers. Notwithstanding
the fact that obviously that report has been tabled in
Parliament, the standing orders still state quite clearly
that reflecting on a member is disorderly and that it is to
be done only by way of a substantive motion. Could
you perhaps confer and advise us how Mr Leane’s
contribution intersects with the standing orders in
relation to members?
Mr Barber — On the point of order, Acting
President, I can remember other Ombudsman’s reports
that named members of this house and the other house
and I do not remember there being any particular
restriction on debate on those Ombudsman’s reports.
The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order, Mrs Peulich.
Mr LEANE — To help Mrs Peulich out, what if I
just read the headings again and stick to them? They
are: ‘Mr Shaw’s commercial use of the parliamentary
vehicle — trip to Sale’; ‘Southern Cross Hardware’s
commercial use of the parliamentary vehicle’;
‘Warrnambool — February 2011’; ‘Use of
parliamentary fuel card to fill a Southern Cross
Hardware vehicle’; ‘New South Wales and country
Victoria trips — May 2011’; ‘South Australia and
country Victoria trips — October to December 2011’;
and ‘Mr Shaw’s role in the use of the parliamentary
vehicle’. I have to turn two pages to get to the next one,
which is ‘Electorate office copying and printing
facilities’. Finally, ‘A discussion of Mr Shaw’s
response to my conclusions’, when Mr Shaw relied on
‘should not’ in the vehicle plan. Let us go through all
the bills that the government is going to bring in,
because the word ‘should’ will have to be changed.
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Office of Police Integrity: policing people who
appear to be mentally ill
Mr O’BRIEN (Western Victoria) — In the time
available I wish to comment on the report of the Office
of Police Integrity entitled Policing People Who Appear
to be Mentally Ill. This is a very important issue in the
community and a very difficult one for those police
officers who, as part of their very important service to
the people of Victoria, have to confront people who are
mentally ill. Some of the data in the report, which I urge
members to read, includes that:
… police in Victoria report that in any average week they
regularly come into contact with people who appear to have a
mental illness. Fifty per cent of police reported this occurs
one to two times a week, with more than a third of police
reporting between 3 and 10 encounters. As well as occurring
frequently these interactions are often time consuming in
nature.

The report addresses the various issues that have
existed in mental health since deinstitutionalisation and
the passage of the Mental Health Act 1986. I commend
the Minister for Mental Health, Ms Wooldridge, on a
very detailed outline of policy reforms to the Mental
Health Act, which include as clear features:
a focus on minimising the duration of compulsory treatment
and ensuring that, where compulsory treatment is provided, it
is done in the least restrictive and least intrusive manner
possible;
a shared decision-making model in which all patients are
presumed to have the capacity to make decisions about their
own treatment …
provisions to allow patients to make an ‘advance statement’
to record their treatment preferences in the event that they
become unwell and require compulsory treatment; and …
increased safeguards and oversight of services to protect the
rights and dignity of people with a mental illness, including
the establishment of a new mental health tribunal and a
mental health complaints commissioner.

This is a very serious issue, as I said. The report
outlines and in fact provides a positive endorsement of
the extensive work that Victoria Police has done to
enhance general education and training in responding to
people who appear to be mentally ill and to give
consideration to specialised training.
Business interrupted pursuant to sessional orders.
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ADJOURNMENT
The DEPUTY PRESIDENT — Order! The
question is:
That the house do now adjourn.

South Yarra Public Tenants Association:
Russian interpreting service
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Minister for Community Services, Mary
Wooldridge. It relates to a promise made by the
member for Prahran, Clem Newton-Brown. Prior to the
last election Mr Newton-Brown told a community
gathering organised by the Russian Jewish Women of
Victoria that he would provide any help needed if he
was elected. I have a letter here from the association on
that matter.
Two years later, an initiative of the South Yarra Public
Tenants Association — that being a Russian
interpreting service — has come to the end of its
funding. The South Yarra Public Tenants Association
has asked for Mr Newton-Brown to keep his promise.
There is no more money to pay an interpreter, and they
need a new source of funding. The interpreter service
assists residents in filling in various application forms,
dealing with health providers and insurers, Centrelink,
community services as well as Veterans’ Affairs and
pension applications, for example. They are also able to
translate information on packages and letters from
English into Russian and vice versa.
The action I seek is that in the absence of the promised
assistance from the now member for Prahran, Clem
Newton-Brown, the minister visit the South Yarra
Public Tenants Association and discuss how she can
assist the association to keep its interpreting service
operating as promised by Mr Newton-Brown.

Tourism: Woodlands Park
Mr FINN (Western Metropolitan) — I raise a
matter for the attention of the Minister for Tourism and
Major Events. It concerns a matter which is close to the
hearts of those who live around and who are employed
at Melbourne Airport. Across the road from Melbourne
Airport is Woodlands Park, and within that park there
has been an increasing population of kangaroos over
recent times due, firstly, to the drought. Now that the
drought has broken and we have had significant rain,
there is plentiful food, so there are huge numbers of
kangaroos roaming through the park and getting onto
the roads. There has been considerable concern
expressed about the numbers of kangaroos in the area,
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particularly by people who have been driving cars that
have struck kangaroos. Kangaroos can make a very
nasty mess of your car, and kangaroos usually come off
second best.
My matter this evening concerns the possibility of
establishing some sort of access from the airport to the
park so that visitors to the airport can go over the road
in a safe manner and see kangaroos in their natural
habitat. As we know, tourists from overseas,
particularly from Asian countries, come to Australia
mainly to see our wildlife. I believe it would be a major
attraction for Melbourne if we had a park with
kangaroos next to Melbourne Airport so people flying
in can see them when they first arrive and before they
do anything else. Perhaps we could offset the costs by
setting up an eatery or a kiosk of some sort.
We already have the best airport in Australia, and such
a facility could only add to it. The prospect of selling
Melbourne overseas as the place where you can fly in
and head across the road and have lunch with a
kangaroo could be very appealing to millions of people,
particularly those to our north who are considering
where they might spend their vacation.
I ask the Minister for Tourism and Major Events to take
what I have said into consideration and conduct an
examination of the feasibility of this idea, including
discussions, with the Minister for Environment and
Climate Change with a view to putting forward a plan
which may see this very appealing proposition come to
fruition.

Hospitals: graduate positions
Mr JENNINGS (South Eastern Metropolitan) —
My adjournment matter this evening is for the attention
of the Minister for Health. Earlier today in question
time the Minister for Health reminded us of the
leadership role the Victorian government plays in
setting the pooled funding arrangements for health in
Victoria which are to be matched by the
commonwealth. He then took the issue on a different
trajectory and complained about the commonwealth
withdrawing funding, ignoring the fact that the
government of Victoria had reduced funding for health.
The matter I want him to address at the earliest
opportunity is the Victorian government’s reduction in
funding for the provision of training opportunities
within the Victorian hospital system, particularly
relating to nurse graduate positions and medical intern
positions within our hospitals. If people look at
page 125 of budget paper 3, they will see that this
year’s allocation by the Victorian government has been
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reduced from the previous year’s expenditure; this year
it is $313 million, whereas the year before it was
$324 million. Significantly, the number of graduate
nursing positions has reduced from the actual outcome
of 2010–11 and 2011–12. The target figure for this year
is lower than those outcomes. The number of medical
graduate positions that are available within Victorian
hospitals has been reduced, and similarly the target
figure for this year.
I also draw attention to the human consequences of this.
I draw the attention of the minister to some
correspondence I have received from an international
medical graduate of Monash University, Haris Noor,
who identifies that in 2012 he is a graduate and has
failed to secure an internship within the Victorian
hospital system. He draws attention to the fact that
governments in other jurisdictions across the country —
Queensland, the Australian Capital Territory, Western
Australia and the Northern Territory — have reached
an agreement with the commonwealth to fund
additional intern places across the nation, but the
Victorian government has singularly failed following
its reduction in funding available in the budget.
Mrs Peulich interjected.
Mr JENNINGS — If the member had listened to
my contribution, she would have heard me identify how
the Victorian government has reduced the allocation for
medical graduate positions within public hospitals. I
have encouraged the Victorian minister to lift his game,
to find the funds and to find an agreement with the
commonwealth to improve the opportunities for
nursing positions and interns, particularly international
interns, to ensure that they can achieve the result they
seek and complete their contribution to the Australian
community.

Wind farms: Woodend
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Planning and
relates to the placement of wind farms in the Macedon
Ranges. The Woodend Sustainability Group recently
produced data investigating the economic and
environmental viability of a community wind farm on
Black Forest Drive. The data was collected over a
six-month period at the Black Forest mill site and
indicated that with no site specified the report was
inconclusive and that it was difficult to draw any further
conclusions around the suitability of this proposed
facility. Funding provided for the study was from
Sustainability Victoria, and as part of the previous
Labor government’s push for wind energy products
$50 000 was allocated.
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The previous Labor government had a planning policy
which gave little say to local communities and local
councils, and in many parts of the state wind farms
were built without consultation and subsequently
divided communities.
In 2011 Matthew Guy, the Minister for Planning in the
Baillieu government — —
Mr Finn — A damn fine minister.
Mrs PETROVICH — A very fine minister,
Mr Finn. He announced that the Macedon Ranges was
a no-go zone for wind turbines in light of the view lines
and the protection of biodiversity and topography of the
region. The policy provided certainty to communities
and a clear direction on planning for these facilities.
The risk of fire in the Black Forest area, the greater
Macedon Ranges area and Woodend is of great
concern, and there is growing evidence of the
combustibility of wind facilities. The topography in the
area of the WISE (Woodend Integrated Sustainable
Energy) wind farm is a potential fire hazard to the local
community and has the potential to endanger the lives
of those living in the Macedon area, the Black Forest
area, Woodend and Mount Macedon. With the horror
of Black Saturday and Ash Wednesday etched into the
memory of those within the community, the risk of fire
is very real for the people of Macedon Ranges.
Considering the sorts of risks that wind turbines can
present in an area that has a wildfire management
overlay, this campaign is nothing short of irresponsible.
I will always err on the side of caution, and I feel it is a
selfish ideology that is prepared to put others at risk.
RMIT University professor Dr Sean MacDermott has
recently stated that more research needs to be
undertaken into the effects of sound produced by wind
turbines on residents living in close proximity. It is
clear more work needs to be done.
Unfortunately the $50 000 allocated by Labor has
produced no conclusive results, and in spite of this
WISE president Barry Mann and other members of the
WISE group cling to the hope of a change of
government to get their wind farm built in a wildfire
management overlay. I would urge the community of
Woodend, Macedon and Mount Macedon to ensure that
Barry Mann and WISE do not get their wish and place
others at risk.
I would like to commend the planning minister — —
The PRESIDENT — Order! What is crucial in
terms of a contribution to the adjournment debate, as
members would know, is that it should not be a setpiece
speech, and I am concerned that this is pretty close to a
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setpiece speech insomuch as Mrs Petrovich’s
adjournment matter is now a message to the residents of
Woodend rather than a request for action by a minister.
Mrs PETROVICH — I am just about to go to the
action.
The PRESIDENT — Yes. I notice also that the
minister Mrs Petrovich referred to earlier is actually in
the chamber, and if it were not a setpiece speech, I dare
say she would have said that she was glad to see the
minister here, because he has made this decision. I am
obviously going to allow Mrs Petrovich to proceed
tonight, but there have been a number of occasions in
the last few nights where in my view there have been
setpiece speeches rather than the conformity that we
expect in the adjournment debate. When we start
talking about what residents should do that is clearly a
message to the residents rather than a request of a
minister. Other members might also bear in mind the
form of adjournment items.
Mrs PETROVICH — I am actually pleased to see
that the minister concerned is in the chamber, and the
action I seek is that he ensure that this policy continue
to protect the Macedon Ranges. I would like to
commend him on his decision to prohibit wind farms in
the Macedon Ranges through the introduction of
VC 82, which protects landscape values and
biodiversity and reduces fire risk for residents in the
Macedon Ranges.

Gay, lesbian, bisexual, transgender and intersex
community: health ministerial advisory
committee
Ms PULFORD (Western Victoria) — The matter I
seek to raise in the adjournment debate this evening is
for the attention of the Minister for Health, Mr Davis,
and it relates to the government’s commitment to
establish a new gay, lesbian, bisexual, transgender and
intersex health ministerial advisory committee. This is
another example of the slow-moving creature that is the
Baillieu government. Two years into this term — —
An honourable member interjected.
Ms PULFORD — And one day. I should not forget
that one day; some of them go pretty slowly and
painfully. Two years into this term the government has
not appointed members to this committee. I note that
there is some opposition to this committee from some
government MPs. An article in the Sunday Age of
6 May this year quotes a senior MP as saying:
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I don’t see what used to be known as ‘poofter bashing’
happening and I don’t see overt discrimination. It’s
unnecessary. You don’t need a committee for everything.

This stands in contrast with Mr Davis’s stated views on
this. The same article reports that Mr Davis indicated
that the government is:
… considering ‘different testing approaches’ for HIV —
including the prospect of ‘rapid’ testing, which would allow
people to get their results within 30 minutes, rather than
having to wait weeks.

The article states that he went on to say:
We are closely looking at what sort of trial might work.
We’re aware of some of the international approaches, and this
would be a useful point for the ministerial advisory
committee to give some direct advice on.

So even though there is some opposition within the
government to establishing such a committee, it would
appear that the minister is supportive and probably
needs to get his skates on in terms of these
appointments. Applications closed in April this year, a
long time after the election, and it is probably high time
that the government moved on this. The health minister
by his own admission says this committee has
important work to do.
The government was very quick to rule out a
conscience vote for government MPs on any marriage
equality legislation in this Parliament and was very
quick to act to repeal equal opportunity provisions. It
would be nice if it applied the same kind of urgency to
appointing this committee, and I request that the
minister appoint and convene this committee as a
matter of urgency.

Budget: gaming licences
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Gaming,
Mr O’Brien. It flows from the Auditor-General’s
Allocation of Electronic Gaming Machine Entitlements
report of June 2011. The issue I seek specific advice
from the minister about relates to the findings of the
report, including the loss of revenue and how it relates
to the current budgetary environment and the forward
estimates period. I will give some more detail.
Page viii of the audit summary of the report states:
The revenue obtained from the sale of the entitlements was
around $3 billion less than the assessed fair market value of
these assets.

The Auditor-General goes on to say:
Large venue operators, rather than the community, are the
beneficiaries of this windfall gain.
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On page ix the report states:
DPC and DTF —

that is, the Department of Premier and Cabinet and the
Department of Treasury and Finance —
appropriately raised concerns on the merits of proceeding
with the auction with their respective ministers. However, no
formal review was undertaken.

The Treasurer at the time, now the Leader of the
Opposition in this place, as the lead minister in the
Department of Treasury and Finance in effect had
carriage of this issue rather than the then Minister for
Gaming, Mr Robinson — at least that is what the
papers were saying at the time. But of course the
Auditor-General does not quantify this $3 billion loss
into an annual figure, including whether there were
revenue consequences in the early years which were
mitigated in later years, or whether it is the reverse.
What I seek from the Minister for Gaming, the minister
who oversees electronic gaming machines, is a better
understanding of the budgetary impacts of this gross
negligence and this gross mismanagement of the
auction process of the electronic gaming machine
licences.
Ms Pulford interjected.
Mr O’DONOHUE — I pick up Ms Pulford’s
interjection. I know in the adjournment debate we are
not supposed to, but this is a significant issue. The
Auditor-General has said that people like Ms Pulford,
who was a part of the previous government, forwent
$3 billion-worth of revenue, and I am asking a
legitimate question of the Minister for Gaming, which
is: what is the impact on the Victorian budget and the
forward estimates? Is the weighting of this $3 billion
that members of the Labor Party let slip through their
hands in this budget, the next budget or in the forward
estimates period? That is the action I am seeking from
the minister.
The PRESIDENT — Order! I will allow that to
stand, but I do have concerns about the item
Mr O’Donohue has raised in the context that it is
hypothetical. What happened happened, and
Mr O’Donohue is asking the minister for a hypothetical
projection of what might have been had a larger sum of
money been available to the state. I think that is
probably asking the minister for an answer to
something that I am not sure is a responsible process in
terms of an adjournment item, but I will let it stand. The
minister can make his decision, but I am concerned
about our starting to go to hypotheticals in the
adjournment debate.
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Department of Education and Early Childhood
Development: Moe regional office
Mr VINEY (Eastern Victoria) — I raise a matter for
the attention of the Minister for Higher Education and
Skills, Mr Hall, in his capacity as the coordinating
minister for the Department of Education and Early
Childhood Development. My matter relates to the
proposed substantial staff reductions that are to occur in
the DEECD regional office in Moe in my electorate. As
I understand it, this office has about 70 staff, and these
staff provide essential services to schools throughout
my electorate. Staff at the office provide such programs
as Reading Recovery in schools, disability support
services for children and families, educational
psychologists and counsellors, and support for school
principals through the principals support program.
I note the government has said its sustainable
government initiative requires these reductions, but the
government has also said that it is exempting front-line
services from those cuts. I find it difficult to understand
how programs like Reading Recovery, disability
support and psychology and counselling programs are
not front-line services; nevertheless, this appears to be
the decision. I understand that Mr Hall has said in
media reports that there will be cuts of only about
18 staff, which is about 35 per cent of the total number
of staff at the Moe office. Mr Hall has also said that the
cuts would be only around 10 per cent. The action I
seek is for the minister to explain to me and the
community how these services will be delivered if
those extensive cuts to that regional office are to occur?
How will the government deliver Reading Recovery
programs, disability support, psychology and
counselling, and principal support if those staff are cut?
I note that the government has defined ministerial
drivers as performing front-line services and therefore
exempt from the cuts, but apparently people providing
these essential programs to kids with a disability and
children who need extra support in our education
system are not providing front-line services. I would
like the minister to explain how those services will be
delivered.

Planning: Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter is for my good friend and colleague
the Minister for Planning, the Honourable Matthew
Guy, and I am delighted he is in the chamber to hear
my request.
My matter relates to my electorate of Northern
Metropolitan Region, and I suspect to other electorates
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as well, but particularly to suburbs like Doreen,
Mernda, Epping and Epping North, as well as
developments like Aurora and Lyndarum, and suburbs
like Laurimar and South Morang. It goes to the lack of
forward planning and lack of infrastructure that occurs
in those suburbs. To a degree, one of the reasons I
sought to undertake this role as a member of Parliament
is that I live in that area, and communities for a long
time have been saying to me that they have been left
stranded by the lack of forward planning and
infrastructure.
My matter is around issues like transport, population
growth and working together across government to
ensure that we develop appropriate mechanisms to
support Victorians within the scale of new
developments. Just like last week’s announcement of a
possible third runway at Tullamarine airport and the
development of a new suburb in Melbourne’s west,
which I know Mr Elsbury and Mr Finn are delighted
about, and other developments in the north, a
considerable amount of discussion has been created
relating to the legacy of the previous government with
lack of public transport, education and health et cetera
in these suburbs.
I ask the minister to inform my constituents in Northern
Metropolitan Region, and I suspect other electorates as
well, how his department engages in a consultative
process with the Department of Infrastructure — and
with VicRoads, and the departments of education,
health, community services and a range of other
departments — to assure the people of Victoria that as a
government we are working together to ensure that we
do not make the mistakes of the
Bracks-Brumby-Lenders governments.

Manufacturing: government policy
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Exports and Trade, the
Honourable Richard Dalla-Riva, concerning the failure
of the government to implement its manufacturing
statement policy commitments one year after the
release of the manufacturing statement. The
government committed to forming a manufacturing
council to oversee and give strategic advice on the
implementation of the government’s manufacturing
statement or manufacturing policy.
As of last week, almost a year on, the manufacturing
council had yet to convene — that is, the manufacturing
council was about 300 days overdue. When you
consider that this was also an election commitment, the
manufacturing council is about 730 days overdue.
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When you consider that on paper the manufacturing
council has a critical role in the implementation process
of the government’s manufacturing statement, you
wonder whether the council is actually going to be what
the government has talked it up to be, since it is yet to
meet. Any rational person would have thought that this
body, which was meant to be overseeing the
implementation process of the government’s
manufacturing policy, would have been the first to be
implemented.
Today in question time the minister confessed that the
government has not implemented another of its policy
commitments from last year — that is, the commitment
to reforming the Victorian industry participation policy
(VIPP) to improve strengthening, reporting and
monitoring measures. VIPP is a critical tool for job
creation in Victoria. Thus it is very disappointing to
industry, to me and to all stakeholders — everyone
associated with the Victorian manufacturing sector —
that the government has still not announced VIPP
reforms. The 2011–12 VIPP annual report indicates that
the VIPP reforms will be released by mid-2013. That is
just not good enough.
I request that the minister outline to the house the
policy commitments contained in the manufacturing
statement, which are yet to be implemented by the
government.

Students: education conveyance allowance
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the Minister for Education, Martin
Dixon. The matter I raise concerns the changes that
have been made by this government to the education
conveyance allowance.
I recently received an email from John Giffard, the
business manager at St Mary of the Angels Secondary
College in Nathalia, outlining the school’s deep
concerns over the changes to the conveyance
allowance. St Mary of the Angels Secondary College is
situated in a low socioeconomic part of the state with a
socioeconomic status score of only 91. The school
operates a fleet of 11 buses, which cover an area of
approximately 4000 square kilometres, and currently
has a student population of 460, but it has 530
enrolments for 2013.
At the moment 305 of St Mary’s students are eligible to
claim some level of conveyance allowance. St Mary’s
has calculated that only 66 of those 305 students will
meet the new requirements. The eligibility criteria for
the conveyance allowance has become very confusing
within the Department of Education and Early
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Childhood Development. It lists 29 individual pension
or health-care cards that are eligible. Further problems
exist when students move to a youth allowance at
age 16 and are paid directly instead of the allowance
being paid to the school.
In Nathalia there are no trains, trams or taxis to ferry
students to and from school. The only form of public
transport the school has access to is a V/Line bus that
runs from Barmah to Melbourne via Nathalia and
Shepparton at 6.10 a.m. Another bus runs at 12.10 p.m.
Neither of those two buses run anywhere near the
school’s collection areas of Numurkah, Cobram and
Invergordon.
I have a very specific request of the minister, and that is
that he immediately remove the means test criteria for
the conveyance allowance for students at St Mary of the
Angels Secondary College in Nathalia. In 2013, with
the increased enrolments, the college will provide over
70 jobs in Nathalia. These changes to the conveyance
allowance guidelines will reduce support for parents
and may see a significant change to enrolments, which
will put this college under extreme financial pressure.
The school informs me that without the school buses its
enrolments would be cut so severely that it would
become non-viable. St Mary’s Nathalia is just another
example of the many schools in rural and regional
Victoria that are feeling let down by a government
which treats education as such a low priority.

Pinewood Primary School: redevelopment
Mr TARLAMIS (South Eastern Metropolitan) —
The matter I raise tonight is for the Minister for
Education and relates to Pinewood Primary School in
Mount Waverley. I ask the minister to advise when he
will act on his government’s promise to build a new
school at Pinewood Primary School, which was
estimated two years ago to cost $4.5 million. Pinewood
Primary School has been described by Mr Gidley, the
Assembly member for Waverley — I mean the member
for Mount Waverley; I apologise, I was confused by the
member’s website where he names his electorate as
Waverley — as desperately needing redevelopment.
Both the minister and the local member would be aware
of the deteriorating condition of the school.
Mr Finn — On a point of order, Deputy President,
you have constantly warned members against preset
speeches, as has the President. The current speaker,
Mr Tarlamis, has such a preset speech that even his
mistakes are preset. I ask that you address the matter as
a matter of consistency.
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The DEPUTY PRESIDENT — Order! I do not
think the member needs to be interrupted by those kinds
of points of order. I call Mr Tarlamis.
Mr TARLAMIS — Mr Gidley also stated that as a
result the school community has had to put up with
mould, leaking roofs and completely inadequate
teaching facilities. The state Liberal government could
end this neglect by providing — —
Mr Finn interjected.
The DEPUTY PRESIDENT — Order! Even by
interjection it is inappropriate to question the Deputy
President’s ruling. Mr Finn will desist.
Mr TARLAMIS — Mr Gidley said that a Liberal
government would end this neglect by providing
$4.5 million to undertake this major rebuild. This was
what the coalition and Mr Gidley put forward before
the last election — a promise that was described as ‘a
priority’. It has now been two years and one day, and
the school is yet to receive one dollar to fulfil this
promise.
The member for Mount Waverley has surely been to
the minister’s office on many occasions to lobby for the
money, but even if he had not, the minister would
already be aware of these facts and the need to act on
this issue. I know this because the minister has spoken
on it before. The Minister for Education himself, as the
shadow minister, was quoted in 2006 in an article in the
Age about school maintenance which mentioned issues
at Pinewood Primary School as having said:
Maintenance should be one of the key roles of government.

Having said that and having known about the issues for
six years, it is surprising that the minister has not yet
acted on the issue. It seems that it was a priority while
he was in opposition but it is not now that he is in
government. The school community deserves to know
if this actually still is a priority for the government and
the local member. If they are still committed to
delivering it, when that will be?
These are genuine concerns, given the government’s
failure to act since being elected two years and one day
ago. I would urge the minister to make this a priority as
the students have already been waiting for a long time.
In fact, the students who were in prep at the time the
minister first raised these matters are now about to
graduate from the school. Unfortunately I do not think
they will be too pleased with the rest of the education
system when they move on to secondary college. In
closing, I would ask the minister not just to provide the
community with the reassurances it deserves but to
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actually get on with the job of allocating the money in
the budget for Pinewood primary and build the school. I
think that is the least the government could do.
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minister can respond to, but perhaps in the future we
will try to keep some order. If a member wishes to
rebut a matter raised by another member, there are
other means by which they can do it.

Planning: wind farms
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Planning, Mr Guy. Earlier tonight I heard another
member on the adjournment put to the minister the
completely unproven assertion that since wind turbines
are a major source of ignition, given that a particular
proposal is coming forward in an area that is under a
wildfire management overlay, he should use planning
controls to rule out a wind farm in that area on the basis
of its fire risk.
In the Macedon Ranges shire in a given year there are
around 100 different ignitions. I do not have any data as
to the source of those ignitions, but across Victoria
around 16 per cent of ignitions are caused by
agricultural activities, around 10 per cent are from
campfires, 7 per cent from cigarettes and matches, 3 per
cent from machinery exhausts, 2 per cent from planned
burn escapes and 1 per cent from public utilities. I am
not sure whether the minister is planning to use land use
controls to control these sorts of activities or possibly to
ban them from the Macedon Ranges shire, or any other
area, but if he is inclined to accede to Mrs Petrovich’s
request, I would like him to consider, in the same vein,
the possible use of the wildfire management overlay or
any other planning instrument as a tool to ban typical
land use management activities that may under some
circumstances lead to the ignition of fires.
Alternatively, in relation to those sorts of activities and
the fire risks associated with them, for example,
haystack fires, tractors out in paddocks — after all,
wind turbines are just great big tractors on stilts; they
are electromechanical engines, although very valuable
ones, so not the sort of thing people like to see catch
fire too regularly — the minister may form the view
that the appropriate instruments to determine fire
ignition risk are the existing suite of Country Fire
Authority and emergency management laws and the
plans that come out of those. Can the minister inform
me what his determination in this area is?
The DEPUTY PRESIDENT — Order! Whilst on
this occasion Mr Barber’s adjournment matter will be
ruled in order, the adjournment debate is an opportunity
to raise a matter for the attention of the minister. It is
not an opportunity, other than perhaps in passing, for a
rebuttal of a matter raised by another member, which
was really the substance of Mr Barber’s adjournment
matter. He did, I think, raise some issues that the

Taxis: industry inquiry
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, and it involves the concerns of taxi
owner-driver Aleksander Idel, who is from Glen
Waverley. Mr Idel wrote to the minister on 30 June
2012, and I am pretty sure that letter was receipted by
the minister at the time, so the minister will have
contact details for Mr Idel. I spoke to his wife, Elena,
recently about their concerns about how the
government’s response to the Fels taxi inquiry may
affect them.
The family immigrated from Europe in 1989. Mr Idel
has a tertiary degree from Europe in biology and a
wealth of experience working in European national
parks and zoos, but unfortunately when he came to this
country his accreditation was not accepted, so he
invested in his own taxi, and he has been working day
and night since 1989. He was hoping to retire in the
middle of this year, but the review, which is on track,
has put everything on hold as far as the sale of taxi
licences goes. The real concern is that the Idels will not
be able to achieve their goals after working so hard if
the review adversely affects their ability to sell their taxi
licence for some degree of what it is worth.
I know the minister is a busy man, so the action I seek
is that he, or one of his high-ranking advisers, organise
a meeting with Mr and Mrs Idel to deal with the issue
and their concerns firsthand. It is a complex issue, I
know, but these people are very concerned about where
their lives are heading because of this issue. It would be
much appreciated if they could get that hearing.

Responses
Hon. M. J. GUY (Minister for Planning) —
Mr Lenders raised an issue for the Minister for
Community Services, Ms Wooldridge, in relation to the
South Yarra Public Tenants Association and a Russian
interpreter. Without breaking back into Ukrainian I
could say something to Mr Lenders, and offer to do
some interpreting work for him in his office. However,
I will not do that. Instead, I will refer the matter to the
minister for her response.
Mr Finn raised an issue for the Minister for Tourism
and Major Events, Ms Asher, in relation to kangaroos
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gaining access to a park near Melbourne Airport. I will
have Ms Asher respond to Mr Finn’s interesting matter.
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of gaming revenues as a result of a previous
government decision in relation to licensing. I will have
Mr O’Brien respond to that.

Mr Finn — Hop to it.
Hon. M. J. GUY — She will hop to it, indeed.
Mr Jennings raised a matter for the Minister for Health,
Mr Davis, in relation to training opportunities for
nurses and graduate positions in Victorian hospitals. I
will have Mr Davis respond to the member’s request.
Mrs Petrovich raised an issue for me in relation to wind
farms in the Macedon Ranges. While I will give her a
written reply, I will also make a couple of points. The
Victoria planning provision amendments which this
government brought in in relation to wind farms have
certainly brought certainty and fairness back into the
planning scheme when it comes to putting very large
facilities in and around existing residential areas.
Indeed the most important thing about the Baillieu
government’s reforms to wind turbines is that it has
made councils the responsible authority for all wind
developments across the state. This was a vast change
from the previous government, under which ministerial
intervention — in fact it was not even intervention; it
was a ministerial decision — was the responsible
authority in terms of wind farm developments.
Under the previous government a raft of wind farms
were approved by the Governor in Council. The last
one was approved just before the last election. In
relation to the turbines that were approved at that time,
there was no community feedback, there was no
community participation in relation to the facilities
being put in and there were no permit requirements to
upgrade some of the roads, which was an issue
Mr O’Donohue correctly raised; those issues were not
considered. The permits were simply approved by the
then Minister for Planning and now member for
Essendon in the Assembly, Justin Madden, during the
twilight of the last government. This government has
reformed the process so that councils have the first say
on an application, and of course it has put in place a
2-kilometre buffer zone. We have also put in place
no-go areas across the state. I think those are all
working well. I will also give Mrs Petrovich a formal
response.

Mr Viney, when he was not in the chair, raised a matter
for the Minister for Higher Education and Skills,
Mr Hall, in relation to the education regional office in
Moe. I will have the minister respond to Mr Viney.
Mr Ondarchie, my Liberal colleague in Northern
Metropolitan Region, raised a matter for me, and while
I will give him a formal response, I will also make
some comments on it. The matter related to the
provision of infrastructure in the northern part of our
electorate and the southern part of Mrs Petrovich’s
electorate of Northern Victoria Region. In particular I
refer to the northern growth corridor, including
Laurimar, Doreen and Mernda, and also further north
into places such as Wallan, Donnybrook and some of
the other areas in the northern growth corridor. There is
a lack of infrastructure and forward planning for some
of those areas.
As members in this chamber may be aware, the
government has brought forward a rewrite of the
metropolitan planning strategy, which we believe is
going to be integral to the delivery of some of those
services well into the future. Importantly, we have
made some changes before the delivery of the
metropolitan planning strategy in relation to the
delivery of works in kind, so that a developer who has a
tax bill or tax liability of some tens of millions of
dollars in many instances can use that as an offset to
pay for a piece of state infrastructure, be it a diamond
interchange, be it a new railway station or indeed be it a
school.
Mr O’Donohue interjected.
Hon. M. J. GUY — This government believes it
can address — while not providing a silver bullet
solution — a number of infrastructure concerns and
pressures in some of our outer urban areas sooner than
would normally be the case.

Ms Pulford raised an issue for the Minister for Health,
Mr Davis, in relation to the ministerial advisory
committee on gay, lesbian, bisexual, transgender and
intersex health and wellbeing. I will have Mr Davis
respond to her matter.

By way of interjection Mr O’Donohue raised a very
important point, and that is that the opposition opposed
the work-in-kind changes at every stage. The growth
areas infrastructure contribution has been removed
from schools, so their first contact in growth areas will
not be with the government via a tax bill, as was the
case under the previous regime; it will in fact be a letter
of ability to move forward and allow schools to be built
earlier.

Mr O’Donohue raised an interesting matter for the
Minister for Gaming, Mr O’Brien, in relation to the loss

The former Treasurer, Mr Lenders, is leaving the
chamber. He was responsible for billing schools
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$1.25 million, which would have been their first contact
with the previous government, as opposed to the
arrangement under this government where they will
receive encouragement to build their facilities rather
than being taxed. It is a marked difference. I also
indicate in summary that this government has put more
than $250 million into brand-new V/Line rail carriages
to serve areas such as Wallan and Donnybrook.
Mr Somyurek raised a matter for the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva, in
relation to a manufacturing statement. It is nice to see
Mr Somyurek. He was on a sabbatical for about seven
months. This side of the house looks forward to him, as
one of the young turks of the frontbench, coming back.
Some of his tired old colleagues are actually making
way for people like him who deserve to ask some
questions and raise matters on the adjournment. I will
have Mr Dalla-Riva respond to the matter
Mr Somyurek has raised tonight.
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Mr Tarlamis in his laminated, preset speech, which I
was going to ask to be tabled, raised some issues for the
Minister for Education in relation to Pinewood Primary
School in Mount Waverley. I will have the Minister for
Education respond to that matter.
Mr Barber raised a curious adjournment matter. It
seemed to be more of a response to Mrs Petrovich’s
adjournment matter. She should take credit for it and
get a bit of a pat on the back for provoking the
Greens — job well done. Mrs Petrovich raised a point
about wind farms, and Mr Barber felt that he would like
to raise a point in relation to wind farms. The Deputy
President also made some comments. I note that
Mr Barber in the past has made comments such as,
‘The noise of a wind farm is no different to the noise in
an office’. That is an interesting point. If Mr Barber
lived in Mortlake South, I am sure that at 2 o’clock on a
Sunday morning he would want to have the noise of an
office in the background. The government has made
some changes to wind farm legislation — —

Mr Somyurek — You are very kind.
Mr Barber interjected.
Hon. M. J. GUY — I am always kind to
Mr Somyurek. I enjoy being quite generous to him.
Ms Darveniza raised a matter for the Minister for
Education, Mr Dixon, in relation to the education
conveyance allowance. I will have him respond to that.
Mr Tarlamis also raised a matter for Mr Dixon. In
doing so he made some interesting comments about the
lower house member for Mount Waverley, Mr Gidley,
who is a fine member doing an excellent job.
Mr Jennings interjected.
Hon. M. J. GUY — That might be comedy at
Trades Hall for Mr Jennings, but I would simply
say — —
The DEPUTY PRESIDENT — Order! We were
doing very well. We were nearly there. I would like
members to cease interjecting, and I say to the minister
that he is in fact provoking some interjection by making
comments on members on the other side. If the minister
is going to conclude his responses in the next couple of
minutes, then perhaps we should try to keep some
order.
Hon. M. J. GUY — I thank the Deputy President
for his guidance. I always respond to his guidance.
Indeed I would simply say that the member for Mount
Waverley is a fine member, and he lives in his
electorate, which is very rare amongst some of the
members of the upper house.

Hon. M. J. GUY — A cure for the Australian
Greens is themselves; they are doing a very good job of
losing every seat they have. Indeed we made changes to
wind farm legislation. We stand by them. I will respond
to the matter that Mr Barber raised.
Mr Leane raised a matter for the Minister for Public
Transport, Mr Mulder, in relation to taxidriver
concerns. It is always good to finish on a matter raised
by Mr Leane. I will have Mr Mulder respond to those
concerns.
There are no written responses to be tabled.
The DEPUTY PRESIDENT — Order! The house
now stands adjourned.
House adjourned at 7.20 p.m.
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Thursday, 29 November 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PETITIONS
Following petition presented to house:

Higher education: TAFE funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE Association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure; and

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

By Mr LEANE (Eastern Metropolitan)
(494 signatures).
Laid on table.

SUPREME COURT OF VICTORIA
Report 2011–12
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) presented
report by command of the Governor.

Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule No. 115.
Parliamentary Committees Act 2003 — Government
Response to the Public Accounts and Estimates Committee’s
Report on the 2012–13 Budget Estimates — Part One.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 127.

NOTICES OF MOTION
Notices of motion given.
Mr LEANE having given notice of motion:
Honourable members interjecting.
The PRESIDENT — Order! I ask Mr Leane to
withdraw.
Mr Leane — I withdraw.
The PRESIDENT — Order! It was totally
unnecessary, and Mr Leane knows that.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
11 December 2012.

Motion agreed to.

MEMBERS STATEMENTS
School buses: Rupanyup–Murtoa–Minyip
service

Laid on table.

MAGISTRATES COURT OF VICTORIA
Report 2011–12
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) presented
report by command of the Governor.
Laid on table.

Laid on table by Clerk:

Ms BROAD (Northern Victoria) — In June my
colleague Jenny Mikakos tabled a petition expressing
opposition to the axing of the school bus servicing
Rupanyup Primary School, Murtoa College and
Rupanyup and Minyip kindergartens and calling on the
government to act to ensure that families in the region
are able to participate in local school and kindergarten
programs. The petition also explained that for some
families the loss of the bus will result in costs of about
$2000 per year and travelling up to 2 hours each day to
get kids to school. The government did give the bus
service a reprieve until the end of 2012 and the school
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community got their hopes up that sense would prevail
and the government would reinstate the bus for 2013.
In July I visited Rupanyup Primary School and met
with the school council president, Rod Weidemann,
Cr Ray Kingston and parents so that they could explain
the need for the bus firsthand. Since then the school,
with the support of Yarriambiack shire, has put a strong
case to Peter Walsh, the Minister for Agriculture and
Food Security and their local Nationals MP, to the
education minister and to the transport minister in the
Baillieu government, all to no avail despite the fact that
the number of eligible school-aged students who will
travel on the bus will meet the rules for at least the next
10 years.
The parents at the school are not about to throw in the
towel despite having their backs to the wall in a safe
Nationals seat, because they believe this is worth
fighting for — and I agree with them. Parents are
justifiably irate, and one parent has described this as a
betrayal of the loyalty displayed by the 70-something
per cent of people at the Rupanyup polling booth who
voted for the government and deserve a lot better. I call
on the Baillieu-Ryan government to do the right thing.

Halls Gap: community hub
Mr O’BRIEN (Western Victoria) — Last Tuesday,
20 November, I had the privilege of announcing
significant funding for an important community facility
in Halls Gap. The Halls Gap hub has been a feature of
community plans for about 20 years and the no. 1
priority project in this important town in the Northern
Grampians shire. Last week’s announcement was for
$500 000 in funding to start the tender and construction
process for the Halls Gap hub. The hub will create a
village square and a community hub building in the
central part of town for both tourists and the local
community.
This will be a significant upgrade in terms of tourism
and community infrastructure for the town, which is an
important part of the region. It has done it extremely
tough in recent years, with fires, floods and the global
financial crisis. It hosts a very important part of the
central tourism economy in western Victoria, which
also drives the state with facilities such as the Halls Gap
Zoo, which is Victoria’s largest regional zoo. The new
facilities will provide meeting spaces for the
community, spaces for commercial lease, increased
space for tourism opportunities, art and cultural display
and performance space, and infrastructure to support
the locality’s nomination as a place of last resort during
any natural disaster.
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I would also like to commend the council on putting up
$250 000 for the first stage of the project, and I call on
the federal government to match the state government’s
contribution and put up $500 000, as requested by the
council in a number of unsuccessful Regional
Development Australia applications to the federal
government. It is better that it all be done as one
integrated project. I call on the federal government to
support this important community that drives the
Victorian regional economy.

Climate change: World Bank report
Mr VINEY (Eastern Victoria) — I would like to
draw the attention of all members of the house to the
recent World Bank report called Turn Down the
Heat — Why a 4ºC Warmer World Must be Avoided. I
guess I want to draw it to the attention of Mr Finn
particularly.
This report in summary says that it is a review of the
scientific literature and new analyses ‘of likely impacts
and risks that would be associated with a 4-degree
Celsius warming within this century. It is a rigorous
attempt to outline a range of risks, focusing on
developing countries and especially the poor’. It
outlines things such as a 1.5 to 4-metre sea level rise,
which could be substantially higher if the predicted
4-degree Celsius increase is exceeded. It is a sobering
and depressing report to read and really is a serious
warning to all governments in all countries to start to
tackle the causes of climate change.
The reason I particularly wanted to draw it to the
attention of Mr Finn is I wonder whether Mr Finn
believes the chief executive, chair and board of the
World Bank are also shonks and shysters.

Thelma Mansfield
Hon. D. M. DAVIS (Minister for Health) — I want
to draw the attention of the chamber today to the very
sad passing of Thelma Mansfield. Thelma was an
institution and a person of great character in the
Bentleigh area for as long as I have been associated
with the Liberal Party. She was secretary of the
Bentleigh electorate council for many years and was the
2010 recipient of the Kingston citizen of the year
award.
In her 80 years she raised four children of her own but
cared for a much wider circle of people. She was
closely involved with fundraising for the Red Cross, the
Salvation Army, sudden infant death syndrome and the
Heart Foundation. She was a member of the Children’s
Relocation Society.
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Sarah Head

aspect of the plan, what you find is that Labor members
say they are going to invest in TAFE infrastructure. In
11 years they just did not do that, but now that they are
out of government they are saying they are going to do
what they never did when in government. Then you
move on to the fact that they are going to introduce
rigorous entry requirements for RTOs (registered
training organisations). That has already been done.
The Minister for Higher Education and Skills has
already done that. They are effectively saying they are
going to do what they did not do in the first place. They
are going to set up a system they did not set up in the
first place. Minister Hall has fixed it, and they are going
to do what the minister is doing.

Ms DARVENIZA (Northern Victoria) — I wish to
take this opportunity to congratulate Sarah Head from
Echuca, who last Wednesday night took out the
vocational education and training (VET) student of the
year award at the annual VET excellence awards. The
awards recognise outstanding achievements of students
who are studying a VET certificate course as part of the
Victorian certificate of education (VCE) or Victorian
certificate of applied learning (VCAL). Ms Head won
the award for her achievements in equine studies. She
completed a work placement at Bendigo Equine Clinic
this year and hopes to become a veterinarian and work
in the horse industry.

If you move on to the next point, you see that they are
going to have a rigorous auditing process for RTOs.
The rigorous auditing process is already in place,
thanks to Minister Hall. If you then move further down,
you find they are going to accept a more rigorous
recognition of prior learning (RPL). That has already
been done. They did not do it. They set up a system
where it was not in place so that anyone could make as
much money as they wanted out of RPLs. Now that
Minister Hall has fixed it, they are saying that in the
future they are going to fix it. This mob is unbelievable.
They will never accept any responsibility for anything
they do.

Investing in vocational education is at the heart of
Labor’s Plan for Jobs and Growth. It will allow schools
to reinstate slashed VET programs so young Victorians
who rely on an alternative to VCE have a link between
school and vocational education. The fallout from the
unfair cuts by this government to funding for VCAL
was very widely felt in Northern Victoria Region.
VCAL has allowed students who would not have
stayed at school to continue down career paths outside
the VCE mould.

The PRESIDENT — Order! The member’s time
has expired.

Thelma, as people on this side of the house will know,
was a very strong Liberal, a decent woman and a
person of huge integrity who made a massive
contribution to her community. She was a person I
would regard as a friend and a person I would from
time to time consult on a range of matters. She was a
person who played a role in her community that I think
acted as a beacon to others, and I know my fellow
members for Southern Metropolitan Region, Mrs Coote
and Ms Crozier, very much endorse my comments.
Thelma was a person of great integrity and someone
who will be missed.

Labor supports the vocational education and training
sector, and I congratulate Sarah Head on taking out this
award.

Australian Labor Party: jobs plan
Mr DRUM (Northern Victoria) — Every day in this
chamber we have members from the Victorian Labor
Party taking the government to task over the restructure
of the training sector in Victoria. They never accept any
responsibility for implementing the unsustainable
system in the first place.
Now Labor has released a plan for its future — a job
creation plan — which I think is more or less an
admission of failure. If you go through the skills sector

Ms Broad interjected.
Mr Drum — Candy, why didn’t you fix it yourself?
The PRESIDENT — Order!
Mr Drum — You created the mess.
The PRESIDENT — Order!
Mr Drum — You put your head in the sand and you
walked away.
Statements interrupted.

SUSPENSION OF MEMBER
Mr Drum
The PRESIDENT — Order! Mr Drum is to vacate
the chamber for 15 minutes. I called for order a number
of times.
Mr Drum withdrew from chamber.
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Luna Park: centenary
Mrs COOTE (Southern Metropolitan) — Mr Moon
at Luna Park came into being 100 years ago when he
opened his big mouth on 13 December 1912. On the
first day Luna Park attracted a crowd of 22 319 people.
and the Great Scenic Railway rollercoaster was first
used on that day and is now the oldest continually
operating wooden rollercoaster in the world. Other
attractions included a house of illusions, an American
bowl slide and a Ferris wheel. There were also
performances by a high-wire acrobat and trick cyclists.
A number of additional rides opened in 1923 including
the carousel, Noah’s Ark, the Big Dipper and the Big
Whip.
In 1954 Queen Elizabeth II went to Luna Park during
her visit to Australia. By 1981 the park’s historic and
cultural significance had been recognised with the
National Trust of Australia classifying the
rollercoasters, the moon face, the towers at the gate and
the carousel. In 2007 Luna Park was listed as a heritage
icon by the National Trust.
I would like to say happy birthday and congratulations
to Luna Park and congratulate Lindsay Fox, who as a
businessman has realised some of the important things
in this state and who took over Luna Park and
reinvigorated it. To Luna Park and Mr Moon, happy
birthday.

Federal member for Bendigo: comments
Mrs PETROVICH (Northern Victoria) — I would
like to highlight the hypocrisy of Labor in relation to its
attitude to women. It is a case of ‘Do as I say and not as
I do’, and this was highlighted yesterday by the tweet
produced by federal Labor MP Steve Gibbons about the
federal Deputy Leader of the Opposition, Julie Bishop,
amidst calls for her resignation by federal Minister for
Trade and Competitiveness, Craig Emerson. This
offensive tweet was quickly withdrawn, but the
underlying sexism and hypocrisy of Labor is
breathtaking. To call a professional woman of the
calibre of Julie Bishop a ‘narcissistic bimbo’ simply
because she had the audacity to highlight the
questionable behaviour of our Prime Minister
demonstrates this.
This is a part of the underlying culture of Labor and
should be stamped out immediately. The people behind
Emily’s List should be strongly reprimanded, and this
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shocking and sexist culture should be arrested
immediately. Steve Gibbons should pack his bags
sooner rather than later, and the people of Bendigo
should look at the choices available at the next federal
election and shy away from the uncouth, unprofessional
Labor union culture and back business, decency and
family values as demonstrated by Liberal candidate
Greg Bickley who strongly supports women and their
achievements.

Eastern Victoria Region: government initiatives
Mr O’DONOHUE (Eastern Victoria) — As we
pass the two-year anniversary of the term of this
government it is worth reflecting on some of the
commitments that have been honoured in my electorate
of Eastern Victoria Region and in particular in the
Assembly seat of Monbulk. The government has
honoured the commitments made by its outstanding
candidate for this seat at the last election, Mr Matt
Mills, who, incidentally, easily won the primary vote
over the member for Monbulk in the Assembly,
Mr Merlino. It was only because of preferences directed
from Mr Merlino’s coalition partners, the Greens, that
he was re-elected.
I am very pleased that the upgrade of the Ferny Creek
Recreation Reserve is nearly completed, the Belgrave
ambulance station now operates 24 hours a day, the
Montrose roundabout upgrade works have been funded
and will begin early next year and the Silvan weather
station has been re-established. An editorial in the
Lilydale and Yarra Valley Leader of 8 May 2012
declared ‘Labor has treated the Silvan farmers with
contempt’. It went on to say:
And now that it is finally being switched on —

that is, the weather station —
all John Lenders, Labor spokesman for agriculture, has done
is to deflect the issue and take pot shots at Mr Walsh …

The coalition has delivered on that promise where
Labor failed. The coalition has ruled out inappropriate
development at the beautiful R. J. Hamer Arboretum
after Mr Merlino wanted to build an adventure park
with high-wire zip lines and other inappropriate
facilities at that location. The coalition government has
provided a funding boost for the National
Rhododendron Gardens. We have secured $15 million
for stage 2 of Boronia K–12 College and a
million-dollar upgrade of the Kokoda Track Memorial
Walk. Protective services officers are now on duty at
Boronia railway station. There are many other actions
relating to the Monbulk electorate. I congratulate the
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government; I am very pleased we have delivered on
the commitments made by Mr Mills.

Diwali festival
Mr ONDARCHIE (Northern Metropolitan) — On
Sunday, 18 November, I was blessed to attend, with my
wife, Gina, the Diwali celebrations at the BAPS Shri
Swaminarayan Mandir in Mill Park in Melbourne’s
beautiful north to celebrate the Hindu new year. I have
been honoured to have an association with BAPS for
some time, having participated back in March in the
Mandir Shobha Yatra cultural parade and the Mandir
Mahotsav inauguration ceremony, which made my
attending to celebrate the most auspicious of Hindu
festivals, Diwali — the Festival of Lights — so special
to me. I was also delighted to pay an official visit to the
BAPS Mandir — the Neasden Mandir — in London
earlier this year.
Diwali is both the climax and commencement of the
yearly cycle of festivals. It marks the close of the old
year and ushers in the new, and with it hopes for the
best in the coming 12 months. The sentiment of Diwali
is that people forgive and forget misdeeds of the past
year and resolve to spend the coming year in peace,
harmony and purity, and to earn wealth by observing
righteousness. On the darkest moonless day of the
month people light divas lamps, symbolically praying
to God for inner enlightenment. It is a festival of bright
colours, with gifts being exchanged with friends and
family to celebrate the blessing of a new year. It was
my pleasure to be associated with BAPS Mill Park, and
I would like to thank my friends Sitesh Bhojani and all
my friends at BAPS for their most very welcome and
continual community involvement in Melbourne’s
north.

BUSINESS OF THE HOUSE
Standing orders
Hon. D. M. DAVIS (Minister for Health) — I
move:
That standing orders 4.01 and 5.02 be suspended to the extent
necessary to enable the sitting of the Council on Tuesday,
11 December 2012, to commence at 12 noon and that the
order of business on that day will be:
(1) messages;
(2) formal business;
(3) members statements (up to 15 members);
(4) government business;
(5) at 2.00 p.m questions;
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(6) answers to questions on notice;
(7) government business (continues); and
(8) adjournment (up to 20 members).

The government is aware that the last sitting week is
often a very lengthy week with a large number of bills,
and this final sitting week will be no different to that
general practice. We are also aware that there is a
longstanding tradition in the chamber — more in earlier
times than recently, but nonetheless a common
practice — of sitting on the last Tuesday morning of the
very last week to make sure there is sufficient time to
transact the relevant business.
Sitting at 12 noon will give the chamber greater time to
deal with its business. I thank both the Labor Party and
the Greens for the discussions around that. I note the
suggestion that we could work in part through the
periods the house normally breaks for lunch and dinner
on Tuesday and Thursday, perhaps breaking for half an
hour for a formal break but allowing a rostering
arrangement to operate for the other hour at dinner and
half an hour at lunch. Perhaps on Tuesday we could
even go straight through. We will discuss the precise
details of that.
I have also spoken to the President about those
suggestions. He believes that is a feasible arrangement
and that allowing half an hour for that period would
take into account staff rostering to ensure that the
chamber can function in an orderly manner for the
slightly longer sitting periods. I think this is a sensible
compromise to try to provide additional time for what is
a significant business program in the last week. I thank
the other members of the chamber for those
discussions.
Mr LENDERS (Southern Metropolitan) — I rise to
support the motion, and in doing so I congratulate the
government on having commenced a dialogue to try to
deal with the sitting hours we are working through.
There are still some unresolved issues. I would have
thought this week, for example, we could have had the
same procedure and not needed to extend the sitting on
Tuesday night, but I congratulate the government for
initiating this change. We on this side of the chamber
have the view that there will be robust areas of
difference, but there are things we can work through a
program on, and this is evidence of that. I congratulate
the Leader of the Government on that.
The other comment I make on this is that it is a lateral
approach to dealing with sitting times. Our issues with
extra sittings often concern our ability to roster staff
with enough notice so that those issues can be
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addressed. I congratulate the government on that. This
shows that by working together, and particularly having
discussions about the workload in advance, we can
actually do our work in civilised hours without too
great a difficulty.

Ms Pennicuik of the bills that are expected to come
through today. We will obviously know at 4 o’clock
today, but perhaps there might be a chance for some
earlier advice to Ms Pennicuik on the bills that are
likely to come through.

In concluding, I do not say these words often but once
again I say them: I congratulate the government.

Motion agreed to.

Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the motion, but I have a couple of
comments on it. I struggled to hear Mr Davis’s
contribution. I know he has had problems with his
voice this week, so I was straining to hear what he was
saying. He mentioned the crowded business program. I
am not sure what is on the business program. It has not
been conveyed to me which bills are heading our way.
It has been mentioned to me that some of them will be
urgent. I am not sure which ones are actually urgent. I
make the point that if bills are urgent, they should not
be descending upon us in a rush in the last week of
Parliament. In fact the government should organise its
program in the lower house to make sure urgent bills
that must be passed before the end of the year actually
arrive here a couple of weeks before now, if that is how
urgent they are. The government must know which bills
are urgent.
We have always operated with a spirit of cooperation.
Unfortunately the government has not always done that
during this session. We have had late-night sittings, as
we had this week, when I have not seen anything that
was urgent or that had any need for a late-night sitting.
We have always taken the view that if there is an urgent
matter, we are happy to accommodate it. However, so
far there have not been any matters that really were
urgent.
The Greens’ concern is that these sorts of arrangements
fall more heavily on us because there are only three of
us, and we have no more resources than those of
ordinary members. We do not have the extra resources
the government has and the opposition also has by
virtue of the extra resources the government provides to
it. We raise the issue that if we are going to be working
through lunchtime, the dinner break and other times
when we do not generally work, there has to be some
cooperation — if, for example, we need to speak on a
bill when there is a function on during the lunch break.
I hope the government would accommodate those sorts
of issues if it wants to change the sitting times in the
last week to accommodate this flurry of urgent bills that
will descend upon us.
The PRESIDENT — Order! I would hope
Ms Lovell or Mr Koch might be able to advise

OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE
AMENDMENT (NOPSEMA) BILL 2012
Second reading
Debate resumed from 15 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr SCHEFFER (Eastern Victoria) — I rise to
make a contribution on behalf of the opposition on the
Offshore Petroleum and Greenhouse Gas Storage
Amendment (NOPSEMA) Bill 2012. The purpose of
the bill is to amend the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 so as to change the
name of the National Offshore Petroleum Safety
Authority to the National Offshore Petroleum Safety
and Environmental Management Authority and to
confer additional functions and powers on that newly
named authority. The bill contains a number of
technical provisions that go to promoting the safety of
petroleum and greenhouse gas activities in Victoria’s
offshore areas, and the opposition supports the
provisions of the bill.
The second-reading speech notes that imminent
changes to the commonwealth’s Offshore Petroleum
and Greenhouse Gas Storage Act 2006 will prevent the
newly named authority from being able to regulate
occupational health and safety for petroleum operations
in the Victorian offshore area unless the authority is
also provided with the responsibility for regulating
structural integrity for petroleum operations. To the
government’s credit, the second-reading speech
recognises the critical importance of the effective
regulation of the offshore petroleum industry and gives
serious regard to the industrial deaths of two workers
on a drilling facility in Bass Strait and the need to keep
workers safe. The government indicates that the
National Offshore Petroleum Safety and Environmental
Management Authority is undertaking an investigation
into the deaths and notes that these are the first such
deaths in four years of operation.
Offshore industries such as petroleum extraction are
hazardous, and it is obviously very important for
regulatory frameworks to be consistent across
jurisdictions. A lot of work has taken place in different
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parts of the world, often arising out of serious and
sometimes tragic incidents, to identify deficiencies in
industrial practice, focusing on wells and well
operations, the structural integrity of facilities and
environmental management. The amendments in the
present bill make a small but significant addition to
building greater safety in the offshore industry. I have
said previously that there is no issue more important to
the Labor Party than the occupational health and safety
of workers, and the point must be to prevent even one
additional death. The provisions in this bill work
towards that objective by clarifying that it is the
commonwealth, through the National Offshore
Petroleum Safety and Environmental Management
Authority, which regulates occupational health and
safety for offshore petroleum operations in Victorian
waters.
The appointment of petroleum inspectors to regulate
structural integrity for petroleum operations in
Victorian waters strengthens the capacity of the
authority to keep the working environment safe. The
National Offshore Petroleum Safety and Environmental
Management Authority will, under this piece of
legislation, also assume responsibility for the
administration of petroleum safety zones, authorising
entry into defined ‘areas to be avoided’, and this will
assist in keeping vessels away from offshore petroleum
facilities and reduce the risk of collisions. For all these
reasons, the opposition will be supporting the bill.
Mr BARBER (Northern Metropolitan) — This bill
represents the denouement of, or perhaps just the latest
in, a cycle of problems that we became highly aware of
during the Montara oil spill. That was an event that
took place out in the Timor Sea off the northern coast
of Western Australia back in 2009 during which it
became immediately obvious that the capacity of the
various regulatory bodies was completely inadequate.
Even basic information about the spill itself was
conflicting and lacking and later proved in fact to be
wrong.
We got information from the company, and various
regulators — I will come back to how many there
were — simply repeated the information from the
company. It was not until Greens Senator Rachel
Siewert from Western Australia took the extraordinary
step of actually chartering a plane and flying over the
site herself to gain firsthand information that we started
to get some admissions from the various bodies and
various responsible ministers that something was very
wrong.
Certainly that raised a whole series of questions not just
about the environmental impacts, which are important,
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but also the ability of the federal government to cope. It
certainly did no credit to Peter Garrett, the then federal
Minister for the Environment, Heritage and the Arts
and current Minister for School Education, Early
Childhood and Youth, or Martin Ferguson, the federal
Minister for Resources and Energy, or their areas of
responsibility.
Engaging with that accident were the Australian
Maritime Safety Authority, the then commonwealth
Department of the Environment, Water, Heritage and
the Arts, the Department of Resources, Energy and
Tourism and the Australian Fisheries Management
Authority. State-level bodies in Western Australia then
became involved — its Department of Environment
and Conservation and Department of Fisheries. The
Northern Territory’s Department of Resources thought
it might have been affected. At that stage the delegated
arrangements under the commonwealth Offshore
Petroleum Act 2006 were in play. At least seven
different authorities had some level of responsibility for
managing this bill, and there was no one person, as we
discovered, you could go to to find out information.
The monitoring of the environmental impacts went
back and forth among various environmental
departments. At one stage, to get information about the
dispersants, we had to talk to the Sydney Ports
Corporation. It is amazing to think that that
organisation would have had something to do with an
oil spill that had occurred in the Timor Sea. At another
stage we were told the spill was 30 metres by
15 kilometres. The next update indicated it was slightly
bigger. For days at a time there was no information
available. In fact the Australian Maritime Safety
Authority updated its website the day after Senator
Siewert took her plane trip, and then 24 hours after that
the size of the spill had suddenly doubled.
Eventually we learnt through a post-environmental
disaster monitoring report that the spill itself never got
larger than about 11 000 square kilometres, and of
course we were told that it had never hit the coast. You
see, if an oil spill does not hit the coast, that is okay. It
is outside the environment. Whereas in fact, as many
have pointed out, this area of ocean is a fauna
superhighway for a whole range of creatures, large and
small, including some endangered species, which move
through the area in migrations — such as whales,
turtles and so forth.
Most of the figures about the immediate impact were
based on the potential size of the oilfield, given that it
was at a late stage of development. Then the oil rig
caught fire, and we were told that various options to
plug it were then off-limits for safety reasons. By the
way, the eventual data that came out as a result of the
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company’s long-term environmental monitoring were
negotiated only after the spill. There was no automatic
requirement for the company to have to do long-term
monitoring. That had to be negotiated by the regulators
with the company post the accident. Since that day
Minister Ferguson has approved more than 100 oil and
gas exploration leases without a significant
strengthening of the regulations — that is, the standards
put on this type of drilling — being required.
Today we are creating a body, and that body will be the
one-stop-shop regulator. But a regulator implements
regulations, and if the regulations themselves are poor
to non-existent, then it will have nothing left to do but
monitor and clean up after an accident, and its ability to
do so will be limited.
I look forward to the day when this problem is solved,
not through a new watchdog body with some new
powers but by eliminating the problem itself when we
finally wean ourselves off fossil fuels. While some
politicians are getting their heads around the options
available when it comes to stationary energy,
particularly for electricity generation, they have not
begun to grasp the necessary changes in the area of
transport fuels, notably oil. It seems that no-one,
certainly no-one in Australia in the political parties
apart from the Greens, has any road map — no pun
intended — for how we achieve zero emissions in our
transport system — and I admit it is going to be much
more difficult than doing it for the stationary energy
sector or some others.
In August this year, just a few months ago, the
company responsible for Montara pleaded guilty over
the offences committed. The reality is, though, that it
got off lightly; it did not get the maximum penalty, and
we will never know the full extent of the damage from
the spill because there was no baseline data on the
ecosystem and there was a great deal of delay in
monitoring and examining the spill itself. The Greens at
the federal level have supported legislation for the
creation of this new body, and we will support that here
today.
Mr ELSBURY (Western Metropolitan) — I am
pleased to have the opportunity to speak on the
Offshore Petroleum and Greenhouse Gas Storage
Amendment (NOPSEMA) Bill 2012. Some might be
asking what NOPSEMA means. It is the National
Offshore Petroleum Safety and Environmental
Management Authority, formerly known as the
National Offshore Petroleum Safety Authority. Now it
has environmental management thrown in for good
measure. It is a federal government body with some
70 staff across Australia, 10 of whom are currently
working out of Melbourne. The reason why those staff

Thursday, 29 November 2012

work out of Melbourne is that we have the largest
oilfield in Australia sitting off our southern coast out in
Bass Strait.
The history of oil in Victoria started back in 1924 when
oil was discovered near Lake Bunga, which is near
Lakes Entrance in the Gippsland Basin, and it has taken
off from there. We currently have oil rigs out in Bass
Strait drilling for oil, recovering that oil and pumping it
onshore to be processed. But we also have natural gas
reserves that are vitally important to the economy of
this state and to the economies of our neighbouring
states, as we pipe gas to New South Wales.
The oil and gas sector is important to us, not just
because of the cheap energy it provides but also
because some 2000 employees are directly employed
by the gas and oil industries in Bass Strait. A piece of
steel in the middle of some of the most tumultuous
waters that we have around the country — we have
seen what happens to yachts in the Sydney to Hobart
race when they try to sail through that part of the
world — is certainly a place of great danger. That is
why we need a body like NOPSEMA to be in control
of ensuring that the occupational health and safety
(OHS) of all people aboard those oil rigs is taken care
of.
Unfortunately, though, NOPSEMA has been involved
in an incident. On 27 August this year two crew
members aboard the Stena Clyde oil rig were killed.
We should do everything we can to try to avoid such
incidents. Two families are now mourning the loss of
loved ones. What happened was that during drilling
operations a pipe became stuck in the drill hole,
something that apparently happens quite frequently in
the operations of a drilling rig. Crew were instructed to
clear the obstruction from the hole, and unfortunately
when they proceeded to do that job something
happened and the drill rotated, causing a clamp to strike
the two unfortunate gentlemen. That goes to prove the
serious nature of what is being done out there in Bass
Strait and the great dangers being faced by those brave
men and women who go out there to provide this state
with its energy needs.
Just to be clear about how important the operations are
out in Bass Strait, Victoria produces around $1.5 billion
worth of natural gas every year, and we produce about
$2 billion worth of crude oil annually. More than 80 per
cent of eastern Australia’s conventional gas reserves are
located in the waters between Victoria and Tasmania.
According to assessments, more than 1 billion barrels
of oil are available in the Kingfisher Reserve, and
nearly 4 billion barrels of oil and 7 trillion cubic feet of
gas have been extracted from the Gippsland Basin to
date. Those are massive figures that just tie my brain in

STATE TAXATION AND OTHER ACTS AMENDMENT BILL 2012
Thursday, 29 November 2012

COUNCIL

knots, but we have benefited from the gas that is being
produced. We have industries that rely upon that gas —
for instance, the petrochemical and plastics industries in
Laverton rely upon oil being produced and delivered so
that they can make their wares.
We still have more gas reserves off our coastline, so it
is not the case that this is winding up. There is no need
to worry about the continuation of these operations. No,
there is still a significant amount of gas out there in
Bass Strait, and we still have large potential gas
reserves in the Otway Basin. Some studies have
estimated that there is between 1.8 trillion and
3.7 trillion cubic feet of gas remaining in that part of the
world. It is estimated that 2 trillion to 4 trillion cubic
feet of gas remains undiscovered in the Gippsland
Basin, with up to 600 million barrels of liquids. There is
still a lot going on out there; there is still a lot of
potential. But we must make sure that workers are safe
out there on those rigs and that the rigs are safe to
ensure the protection of the environment and certainly
the protection of the economic benefit that these
operations provide to each and every one of us.
The reason for the Offshore Petroleum and Greenhouse
Gas Storage Amendment (NOPSEMA) Bill 2012 is
that the commonwealth government has changed the
Offshore Petroleum and Greenhouse Gas Storage Act
2006 with an amendment that would stop NOPSEMA
from being able to properly regulate OHS in the
Victorian offshore area. This bill confers OHS
responsibility to NOPSEMA to ensure that there is a
clear range of regulation in the Victorian basin so that if
you are outside our 3-kilometre coastal limit, you are
running by the same rules that apply inside that coastal
limit.
The changes to the federal legislation come into effect
on 1 January next year, so they are not that far away. It
is important for us to ensure the ongoing safety of
workers and that safety initiatives are able to continue.
The bill will allow NOPSEMA to regulate well
integrity through amendments to the Victorian Offshore
Petroleum and Greenhouse Gas Storage Act 2010. To
be clear, the Victorian Department of Primary
Industries will continue to be responsible for the
regulation and management of petroleum and
greenhouse gas operations in state waters. We will have
the final say about where operations are established,
where pipelines are placed and so on. But when it
comes to the operation of these rigs and when it comes
to the safety of workers, NOPSEMA will be the
responsible authority.
Currently there are no wellheads in Victorian waters.
As I said earlier, Victorian waters extend 3 kilometres
from the coastline and we do not currently have any
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wellheads. There is no drilling going on in Victorian
waters; it is all happening out in federal waters. The
territorial waters of Australia extend out 12 nautical
miles. There are then additional provisions for our
Australian exclusive economic zone, which extends out
for 200 nautical miles. It is in that realm that we have
these oil rigs in place. It is in the federal government’s
waters that the rigs are placed, but we are bringing the
oil and gas to our state for the benefit of all Victorians.
Perhaps by the time I finally wrap up it will be clear
that the importance of this bill is in its ensuring the
ongoing safety of those brave men and women who are
out on the oil rigs in Bass Strait, making sure the
operations they are involved with work within the rule
of law and making sure there is a regulatory authority
which has a continuing presence in the oilfields. We
must ensure that all the regulation is being adhered to
so that we do not end up with a disaster like those we
have seen around the world and like the Montara
incident in northern Australia that was mentioned
earlier. We do not want to see an incident occur
because of a lapse in clarity about who is in charge of
maintaining the rule of law out there in Bass Strait.
With that, I commend the bill to the house and urge
other members to support it.
Motion agreed to.
Read second time.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That the bill be now read a third time.

I thank Mr Scheffer from the opposition, Mr Barber
from the Greens and Mr Elsbury for their positive and
supportive comments on this piece of legislation and
for the efficiency with which they have handled the bill.
Motion agreed to.
Read third time.

STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2012
Second reading
Debate resumed from 15 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — The bill
now before the house, the State Taxation and other Acts
Amendment Bill 2012, is one that as a whole the Labor
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Party will not be opposing, but there is one clause in
this bill that we take exception to. The bill covers a
whole range of things. They were comprehensively
dealt with by my colleague Tim Holding, the member
for Lyndhurst in the Assembly, so I will not repeat
them here in the Council today. I will focus the Labor
Party’s comments on the one clause to which we take
exception, which is clause 19.
Clause 19 codifies a temporary regulation into
black-letter, hard law, allowing the government to put a
$35 increase on motor registration and then lock in that
increased amount in perpetuity under the Monetary
Units Act 2004 to go up with the inflation rate as
determined by the Treasurer. I will not repeat the
theatrics and drama of the debate on the monetary units
bills and the references to King Charles II and the
Glorious Revolution. We had those references in this
house several years ago from members of the now
government, and we reminded them of that not so long
ago in the debate on the Monetary Units Amendment
Bill 2012. I suggest to anybody who wishes to go
through some of those theatrics that they read the
debate on the monetary units bills in Hansard.
Focusing on the one clause to which we take
exception — —
Mr Ondarchie — On a point of order, Acting
President, the Clerk introduced the Road Safety
Amendment (Operator Onus) Bill 2012 just now as he
called the orders of the day. Mr Lenders is talking on
the State Taxation and Other Acts Amendment Bill
2012. I would like some clarification as to which bill
we are actually talking on right now.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! We are dealing with the State Taxation and
Other Acts Amendment Bill 2012.
Hon. D. M. Davis — On the point of order, Acting
President, it was certainly the government’s intention
that the state taxation bill be dealt with — and, I think,
the intention of everyone in the chamber. There may
have been a comment by the Clerk that was misheard.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! For clarity and for the house’s benefit, we are
currently dealing with the State Taxation and Other
Acts Amendment Bill 2012.
Mr LENDERS — I could facetiously suggest to
Mr Davis that he read my comments on the Ministry of
Truth yesterday, but I think we are all in agreement that
it is the intention of the house to discuss this bill, and I
commend the new Acting President, Mr Ondarchie, for
his vigilance in monitoring what is going on.
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Going back to clause 19 of the bill, which I am
referring to here, the opposition takes exception to this
clause because it puts a $35 fee on motor registration.
That is a particular area on which we could have a
debate with a government that said it would not put up
the cost of living for families but has then brought in a
$35 motor registration charge. If we go back to the spin
and the Ministry of Truth theme I was using yesterday,
three members of the current government —
Ms McLeish, Mr Battin and Mrs Fyffe, who are the
members for Seymour, Gembrook and Evelyn in the
Assembly respectively — put out an ad in the Mountain
Views Mail saying that under this government the cost
of living will come down. What we have here is yet
another excuse from this Treasurer to put up the cost of
living for families. The slogans were ‘Fix the problems’
and ‘Build the future’, not ‘Find excuses’ and ‘Find
ways of blaming people and again stinging
households’, but that is probably for another debate.
This particular clause is an unashamed effort to boost
revenue. My colleague Mr Holding, whom I mentioned
earlier, outlined that in the current year the government
will net $158 million, rising to $175 million in new fees
and fines by 2014–15. The Treasurer said this was a
minor amount. Maybe it is again like the Premier’s
comment that $170 on water overpayments is a hiccup.
Perhaps $35 is not a lot to him, but it is a big thing for
many families. That is our first issue with clause 19.
The second issue on clause 19 and one that I will
explore with the Assistant Treasurer in the committee
stage is that in his speech in the other place the
Treasurer said — and I paraphrase — that the increase
in the registration fee is for the purposes of funding
RandL, the new IT scheme for motor registration. That
scheme would have been introduced by any
government as it is a worthy scheme, so I do not have
any issue with funding RandL, although as it is an IT
project I look forward to the first Auditor-General’s
review of this IT project under this government.
Hon. D. M. Davis interjected.
Mr LENDERS — I will be fascinated, Mr Davis, to
see how the Auditor-General describes the
government’s IT project — but I am anticipating
something for the future.
The serious point on this is that the Treasurer has
indicated that the increase in the registration fee is to
fund the RandL scheme. If it is a one-off levy to fund a
single IT program, the question I will explore with the
Assistant Treasurer in committee is why this will be put
in place for perpetuity. There is no mention in the
Treasurer’s second-reading speech that it will be in
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place for four years or whatever time it takes to
complete the RandL program. There is no mention in
the Treasurer’s speech of any of those things. There is
just a statement that it is needed to fund this temporary
program, yet the provision for raising this extra money
will be in the statute book in perpetuity. I will explore
that with the Assistant Treasurer.
Beyond that, as I said, Labor Party members will not
oppose the main items of the bill but in committee we
will vote against clause 19, which seeks to put in place
in perpetuity the insidious grab from families to fund a
temporary IT project. Perhaps the Assistant Treasurer
believes the project will be so badly managed that it
will have to be paid for for decades to come. Maybe
that is the answer.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill.
Mr P. DAVIS (Eastern Victoria) — Following the
spirit of expediting the passage of a state taxation bill,
which I have to say is unusual, I will not delay its
passage by giving a significant speech, but I do want to
respond briefly to the Leader of the Opposition. As the
Leader of the Opposition pointed out, the Treasurer in
an announcement — in fact at this time last year, in
2011 — set out that there would be a fee increase for
registration of vehicles. That was partly described as
relating to addressing issues around the implementation
of a new registration and licensing system.
On that matter, the bill entrenches in the Road Safety
Act 1986 the regulation in respect of that fee increase
which was made under the Road Safety (Vehicles)
Regulations 2009. That fee increase in fact came into
effect from 1 April and therefore this is not a new
matter in terms of fees. The Leader of the Opposition
attempted to make a case that there was a new impost
on motorists. In reality all that is occurring is a
translation from regulations into the principal act, the
Road Safety Act, with the establishment of a new base
registration fee. That will mean that there is some
certainty around that figure.
It is clear that the opposition proposes to take this bill to
committee to discuss this matter in some detail.
Therefore I will not delay the business of the house by
discussing that principle widely at this time, other than
to say again that it is not a new measure but a measure
that was announced a year ago and was implemented
by regulation from 1 April. As I said also, the bill
consolidates that into the principal legislation.
I am quite pleased that otherwise the members of the
opposition and the Greens will support this bill. I
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presume that the Greens are in fact supporting the
measure to which the Leader of the Opposition is
objecting. I will be pleased to hear his solitary
contribution during the committee stage. Without
further ado, I urge the house to support the motion.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 18 agreed to.
Clause 19
Mr LENDERS (Southern Metropolitan) — As the
Assistant Treasurer well knows, because he was here
for my contribution to the debate, my only issue is with
clause 19 of the bill. I indicated that the Labor Party
will be voting against clause 19.
As I outlined in my contribution to the debate, the
clause provides for a $35 increase in motor registration.
If I could start with a question, it is: how does the
Assistant Treasurer reconcile a $35 increase in motor
registration with the Premier’s election commitment to
not put up the cost of living for Victorian families?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. I
would say to Mr Lenders that notwithstanding the
increase which is already in place by way of
regulation — this bill is shifting the current mechanism
from regulation to legislation, so the change has already
been put in place — in the context of the overall
increase in the cost of registering a vehicle, which is the
registration fee along with the Transport Accident
Commission charge, this is a modest increase in
totality, and following this change Victoria will remain
one of the most affordable jurisdictions in which to
register a vehicle.
Mr LENDERS (Southern Metropolitan) — I will
not ask the minister another question on that, but as part
of the debate I will comment that the government was
very strong on the rhetoric of not putting up the cost of
living for families, and what we have seen here is a
decision — whether it was done by regulation and now
being codified into legislation or whatever the form, it
was a decision of this government — to put a
$35 impost on families for running their cars. The
minister may say it is modest, but I disagree with him. I
do not see any point in pursuing that debate in this
place.
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What I would ask the minister, particularly regarding
the Treasurer’s second-reading speech where he
identified the increase to fund the RandL project or the
new IT project — I will save for another day the
discussion as to how the project is progressing — is
about the principle of legislation being put in place to
put a $35 charge which will index over time to fund an
IT project which presumably has a lifespan of a very
short period of time. I ask the minister — I know he is
here in his capacity as Assistant Treasurer, but as the
Minister for Technology, I am sure he has an interest in
this — how long he anticipates the RandL project will
be in its formation and for what period the government
will need to pay money to set up this IT system?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Lenders that notwithstanding
my technology hat, the RandL project does not fall
within any of my portfolios and I am not in a position to
tell him the duration of the project. Obviously it is a
finite project, the government accepts that, and I draw
Mr Lenders’s attention to the commentary in the budget
update of last December when the increase in
registration fee was announced. It indicated that its part
purpose was to fund the RandL program, so the
government was quite clear in its budget update
document last December that this measure was in part
to fund the RandL program and not entirely fund it.
Mr LENDERS (Southern Metropolitan) — The
minister valiantly uses words to protect the position.
The Treasurer’s second-reading speech was far more
forthright than the budget update, saying that this is to
fund the RandL project. But whether it is in all or in
part, the position we have — and I will not be voting
for this clause — is that if there is to be a designated
levy to pay for a designated ICT project, we will
consider that on its merits, and in principle we do not
have an issue with that. We do have an issue with the
levy being used as a cover for a permanent revenue
grab.
Mr Leane interjected.
Mr LENDERS — A cash grab, that is correct,
Mr Leane, but I do not think I am going to persuade
Mr Rich-Phillips to the contrary. I think I have made
the point. The Labor Party will be opposing this clause
because we think it is an unashamed cash grab. We
think it is a total breach of the Premier’s election
commitment to take cost of living pressures off
families. If something is to be hypothecated, it should
be hypothecated, and to ensure that it is transparent,
future revenue should be hypothecated to whatever
purposes the government wants rather than to the
RandL project.
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I think I have covered my points and, unless provoked,
I will conclude my comments on the bill.
Committee divided on clause:
Ayes, 24
Atkinson, Mr
Barber, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Hartland, Ms
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 16
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Clause agreed to.
Clauses 20 to 29 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a third time.

In doing so, I thank Mr Lenders, Mr Barber and
Mr Davis for their contributions.
Motion agreed to.
Read third time.

ROAD SAFETY AMENDMENT
(OPERATOR ONUS) BILL 2012
Second reading
Debate resumed from 15 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — I am pleased
to make some brief remarks on the Road Safety
Amendment (Operator Onus) Bill 2012. This bill is part
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of a suite of measures that form part of the important
road safety strategy. It is a concern of the opposition
that the government does not have a comprehensive
strategy to improve road safety, but I note that over
many years Victoria has had a world best practice
approach to road safety and, in reasonably general
terms, a bipartisan approach to road safety. In areas like
seatbelt reform and awareness campaigns about
responsible driving Victoria has much to be very proud
of. The opposition is happy to be supporting this bill
today and certainly looks forward to a more
comprehensive plan about where next to take Victoria
in what has been a proud tradition of global best
practice in road safety.
This bill is a very narrow piece of legislation which
seeks to provide higher penalties on corporations in
relation to operator onus offences and to apply
additional penalties on a corporation that repeatedly
fails to nominate a person involved in an operator onus
offence for which the corporation is responsible. I was
quite staggered to learn that in chasing fines for
penalties of breaches of our road rules corporations in
many cases hide behind the excuse of not knowing who
was in control of the vehicle at the time. Certainly in
my own experience of working in an organisation that
had a fleet of vehicles that would occasionally have
changes in drivers and a pool of vehicles available to
quite a number of people, there was always a record of
who had control of a vehicle at any given time, so if
anybody got pinged for going a bit fast, or indeed for
any other reason, it was always a pretty straightforward
thing to go back and check who had control of the
vehicle.
It is an entirely reasonable thing for the Victorian
Parliament to expect organisations to have accurate
knowledge of who is in command of the vehicles their
businesses operate. The bill will increase penalties and
provide that an unknown user statement will not be an
effective statement if there has been a failure to provide
records — that is, just not knowing will not be an
acceptable excuse in the future. The penalties in the bill
give a significant incentive to organisations with
vehicles within their control to be across the detail of
who is driving those vehicles and when and where they
are being driven, and it will encourage people to take
responsibility for appropriate behaviour behind the
wheel.
The legislation provides penalties of up to $2800 for
corporations in the initial period, but repeat offenders
will incur penalties of up to $16 800. Road safety
legislation encourages drivers to do the right thing and
always has a good deal of carrot and stick involved.
This legislation is more about the stick than the carrot,
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but I would have thought that many organisations
would not want to incur these kinds of penalties. I am
advised by a colleague — Luke Donellan, the member
for Narre Warren North in the Assembly — that the
departmental briefing he received indicated that around
30 per cent of corporations could not identify the driver
of vehicles involved in road safety infringements,
which came as a surprise to me.
The consequences of not taking action to improve road
safety are enormous for our society. The road toll is
published regularly and is one part of the equation. We
are about to embark on the silly season — December is
only a few days away — and the public awareness
campaigns about road safety will be turned up a notch,
as they always are at this time of the year. Effective
public awareness campaigns often refer to a family
member who will not be at lunch on Christmas Day.
Those sorts of campaigns can be particularly effective,
but we must remember that road safety is a year-round
responsibility and ensure that we have the safest
possible roads. Everybody in our society has a role to
play in road safety.
Road fatalities are terrible tragedies. Not only must we
think of the costs to the individuals who have lost their
lives but also their families, their colleagues in
workplaces and people in the community. Serious
injuries also incur phenomenal costs for our society, so
we should welcome every measure that can be taken to
make our roads safer.
Opposition members have some concerns about the
government’s ability to identify where it will take the
road safety debate in coming years. A comprehensive
plan is required and will always need to be modified
and reviewed. Just because Victoria has enjoyed world
best practice in road safety in recent years does not in
any way give members of Parliament leave to stop
focusing on continual improvement. As technology
improves and new information is available, we need to
be ever vigilant to take every opportunity to make our
roads as safe as we can for all members of our
community.
In commending this bill to the house I welcome the
closing of the loophole that has enabled corporations to
hide behind a lack of information or a lack of record
keeping to avoid paying penalties when drivers have
done the wrong thing. This is an important step, and I
look forward to hearing from the government about
what it will do next in the area of road safety, including
appropriate funding for VicRoads and for government
agencies to help keep Victoria’s roads as safe as we
can.
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Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise and speak on the debate on the Road
Safety Amendment (Operator Onus) Bill 2012. In the
first instance the government very much welcomes the
support of the opposition. In this case the opposition
has not taken a not-oppose position and has chosen to
support the legislation, and that position is very much
appreciated. As Ms Pulford said in her contribution, it
is important that road safety has bipartisan — even
tripartisan — support, from the coalition, the Labor
opposition and the Greens.
Road safety is critical and is an ever-evolving issue.
New technologies can present new opportunities for
saving lives and for making improvements in road
safety. We only have to look at the work of such
organisations as the Australasian new car assessment
program, or ANCAP, and the way that vehicle
manufacturers have made cars safer over time. The
Victorian Parliament and other parliaments have played
a role in helping to assist that process, including the
often-cited example of the Road Safety Committee’s
recommendation in relation to seatbelts, which led to
the introduction of the mandatory wearing of seatbelts.
There are many players in road safety activities, and I
acknowledge the role of TAC (Transport Accident
Commission), the police, VicRoads and other arms of
government that have a role in road safety, including
volunteer community groups. I think of the Lions clubs
in my electorate that are involved in driver education
and driver training. Those people provide tea breaks
during long weekends in parts of Eastern Victoria
Region for drivers who are heading down to the
Gippsland Lakes and further east. All these people
make a contribution to road safety, which is an
ever-evolving issue. Victoria has a great history of
using science and evidence to address road safety
concerns, and organisations such as TAC, VicRoads
and the police and others within government do a
fantastic job in helping to improve road safety.
This year has been a challenging year, as each year is,
in relation to fatalities on our roads. There have been
spikes and then some good periods. As we stand at the
moment the number of road fatalities is just below the
figure of this time last year. We need to make every
effort we can during this festive season towards the end
of the year to achieve the best possible outcome. We
would all like to see no more fatalities this year, and we
want to have the best possible outcome in relation to
deaths and accidents on our roads.
Ms Pulford made some comments about the
government’s strategy and where the government is
going on this issue. Where the government is going has
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been clearly articulated by the Deputy Premier, Peter
Ryan. I have heard him address this issue on radio, in
the community and in the Parliament. The coalition has
reconvened the ministerial task force, and it had an
overwhelming response from the community with
submissions containing suggestions and ideas about
how we can improve road safety in Victoria. This has
been very much appreciated by the government
because, as the Deputy Premier has said on many
occasions, we are all in this together. The statutory
organisations, which Victoria is lucky to have, use an
evidence-based approach, but of course that evidence
can always be assisted and enhanced by feedback from
the community. It is pleasing that the government has
had such an overwhelming response of feedback and
suggestions from the community. As I said, the Deputy
Premier has responded as have other ministers to the
points Ms Pulford made, and they have been very open
about the development of the new road safety strategy.
To conclude on this point before I move to the bill
proper, if you look at where we have come from in
relation to fatalities on our roads, you see that last year
there was a record low of 287 fatalities, which is the
lowest road toll since records began in 1952. Indeed
just in the recent decade or so we have gone from 444
in 2001 to 287 last year. That is a credit to all those
involved, including all governments, the statutory
organisations, the volunteers, the community, the police
and others, and it is a credit to the advertising
campaigns that have been run which have created
greater public awareness. We want to continue to see
that road toll drop and continue to drive down those
fatalities.
Ms Pulford articulated in summary the key points about
this bill. This bill is about addressing a loophole in the
operator onus system. This bill will provide for higher
penalties to be imposed on a corporation in relation to
an operator onus offence; it will apply an additional
penalty on a corporation that repeatedly fails to
nominate the person involved in an operator onus
offence while driving a motor vehicle for which the
corporation is responsible; it will provide that an
unknown user statement will, in most cases, not be an
effective statement if it is based on a failure to keep
proper records of who was driving or had possession or
control of the relevant motor vehicle; it will increase the
penalty in relation to the offence of exceeding the speed
limit by 35 kilometres per hour or more in a heavy
vehicle in circumstances where a corporation is liable
for that offence under the operator onus system; it will
increase the penalty for the offence of providing false or
misleading information in a statement under the
operator onus system and provide the court with
discretion to impose licence sanctions for this offence;
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it will increase the time limit for commencing
prosecutions for the offence of providing false or
misleading information in a statement under the
operator onus system from 12 to 24 months; and
importantly it will prevent the making of an unknown
user statement where the relevant offence involved a
taxicab.
The taxi organisations know who is driving their
vehicles 24 hours a day. Whenever a vehicle is on the
road they know who is driving that vehicle. So it is
appropriate to close that loophole for that class of
vehicles because there can be no legitimate way of
saying, ‘I don’t know who was driving the vehicle at
that time’.
As I say, this is addressing a loophole. I refer to an
article from the Herald Sun dated 23 December 2011
by Stephen Drill and Amelia Harris headed ‘Speeders
pay to beat demerit points’. It says on the second page
of that article:
Police figures show that dishonest drivers pay an extra $717
‘failure to notify a driver’ fine and the demerit points attached
to the initial fine are never chased up.
‘This is just the tip of the iceberg in terms of demerit point
rorting’, the police source said.
‘When you look at the transport industry, they know who the
drivers are at all times’.
A transport industry source admitted truck drivers used the
loophole.
‘The fine comes in and the company gives them a simple
choice: pay the fines or lose your licence and your job’, he
said.

That articulates the issue in simple terms. The minister
said at the time:
‘Dangerous driving is not on — too many families are
devastated by road tragedy. Historical loopholes will be dealt
with’.

That is what the government is doing today and what
the Parliament is doing. It is pleasing that the
opposition — and I trust the Greens — is supporting
this important piece of legislation which closes this
loophole.
As I said in my introduction, road safety is an
ever-evolving issue and an ever-evolving task. Victoria
has a fantastic history of being a leader in relation to
road safety. I congratulate the wonderful organisations
within government and the community that assist us in
that leadership role, but we still have a long way to go
in relation to fatalities and accidents. At this time of
year in particular it is important to remember the
sobering statistics about fatalities and the impact of
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road trauma on our community. With those words, I
commend the bill to the house.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill. We support the
operator-onus system. The bill makes some small
amendments which are necessary to keep up with
recent case law.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise to speak in support of this bill. In doing
so I want to say — and I am sure my sentiments are
shared by the whole of this chamber — that road safety
is crucially important. We know that the deaths and
injuries that happen as a result of road accidents affect
not only the individuals who are involved in those
crashes but also their family and friends, who often
have to live a lifetime with trauma. It is incumbent on
the government and on this Parliament to do all we can
to ensure that we minimise road trauma by minimising
the accidents that occur on our roads. One of the good
things about the bill we have before us today is that it
builds on the very good work that Labor did when it
was in government.
The bill closes a loophole to ensure that people who are
in a position of authority in relation to vehicles which
are involved in an incident where the law is broken will
be forced to nominate the driver who was behind the
wheel at the time. Therefore the penalty that should
apply — whether a fine or demerit points — will apply
to that individual, and if in fact an individual has been
involved in enough infringements or a very serious
infringement, that individual may well lose their
licence. This bill will ensure that the person who is
responsible for the vehicle — the owner of the vehicle
or the person to whom the vehicle is registered — will
also face penalties, and very severe penalties, if they
fail to nominate the person who was behind the wheel
at the time of the infringement.
Although it is small, it is an important bill. It closes a
significant loophole. As I have said, it builds on the
good work that Labor has done, but I still think the
Baillieu government has a lot more work to do. I agree
with Mr O’Donohue when he said the government
cannot simply rest on its laurels. There is still a lot of
work to be done to address the road toll and to address
the number of road crashes that happen on our roads.
Whilst I think the Baillieu government is doing the
right thing with this bill, which I support, I do not
believe it is doing enough. In fact it is failing Victorians
with respect to road safety.
The government is two years into its term and it still
has not delivered a comprehensive road safety strategy.
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I believe — and many would agree with me — that the
government is not properly funding the programs which
have been in place and which have been very
successful, like the Arrive Alive program. That was a
very successful program initiated by the previous Labor
government which I was part of. We know that the
Arrive Alive program helped to reduce the road toll in
Victoria from 407 in 2000 to 220 in 2011, yet this year
the Baillieu government has cut funding for this project
from $51 million to only $17 million. It is a very
significant program, and while it is all well and good to
bring legislation like this into the Parliament, really, as
Mr O’Donohue said, there is more to be done. One of
the things this government should be doing is
reinstating the funding and in fact increasing it so that
the program can continue.
We will not see any new measures to help reduce the
road toll until at least next year — three years into the
government’s term — because the funding has been set
and we have seen no plan for new initiatives or new
funding allocated. It is very concerning that as at
8 November there had been 239 deaths on our roads,
which is 5 more than at the same time last year. More
needs to be done.
It is not just programs like Arrive Alive; there are also
other important issues that need to addressed,
particularly in rural and regional Victoria. I represent
Northern Victoria Region, so I know that regional roads
need attention. Ensuring that there is proper funding for
the road resurfacing program in rural and regional
Victoria is very important. It is important in
metropolitan areas as well, but it is particularly
important in rural and regional areas. We have seen
reduced funding for road maintenance, with a 60 per
cent cut to the road resurfacing targets regionally and an
almost 50 per cent cut in the road resurfacing targets in
metropolitan Melbourne. With the very significant cuts
to the road resurfacing budget, and given the condition
of some of our roads, particularly country roads, where
we see a lot of crashes and fatalities, we need to make
sure that those roads are maintained.
We have seen the government sack 450 staff at
VicRoads; it probably does not consider those people to
be front-line staff. There are a lot of staff the
government does not consider to be front line.
Reducing staff will have a detrimental impact on the
road resurfacing and maintenance programs right across
the state. It is very important that we have VicRoads on
the job and letting the government know where works
need to be done and what the priorities are. The budget
cuts have resulted in the scrapping of the road safety
and network access division, which managed strategies
for reducing road trauma and improving truck freight
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routes. This is very important in rural and regional
areas, particularly the issues around truck freight routes.
We have seen very little in the way of project funding
from the Baillieu-Ryan government, which has a very
limited vision for the future transport needs of Victoria
and no transport plans. If you look at the projects that
have been undertaken in Victoria over the past two
years, you see that 90 per cent were either funded by
the previous state Labor government or by the current
federal Labor government. Mr O’Donohue is right; I
agree with him. There is a lot more that his government
can do.
The bill is supported by the opposition. It is very
important that this loophole is closed and that those
who are responsible for breaking the law while they are
behind the wheel of a car are identified and the
appropriate penalties are applied to them. Also the
person or organisation who owns the car or has the car
registered in their name will face a penalty if they fail to
nominate a driver.
We know that in many cases now, when an
infringement notice is issued on a car owned by a
company, it arrives on the desk of the CEO or manager
of the company, and it is up to them to nominate who
the driver was. It does not matter whether that person
deliberately does not nominate a driver or just has not
kept track of which individual was behind the wheel at
a particular time, the responsibility rests with the person
who was responsible for the vehicle, whose name the
vehicle was registered in, to make sure that they have
those records. If an infringement takes place, they must
be able to nominate the individual, and if they fail to do
that, they will suffer a penalty, which comes as a result
of the loophole being closed by this bill before us
today. I commend the bill to the house.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Road Safety Amendment (Operator
Onus) Bill 2012. I thank those who spoke before me for
their support of the bill. I commend Ms Darveniza. It
was quite refreshing to hear someone from an
opposition party say that they support a bill. Normally
members of the opposition parties use words like ‘do
not oppose’. Today Ms Darveniza said, ‘I support the
bill’, and we thank her for that.
This bill is very important to me, because it goes to the
requirement for people to accept responsibility for what
they have done. Also it goes to our work on road safety.
The road safety toll as of today is 256 lives lost on
Victorian roads, which is two down on last year. My
numbers are more up to date than those of
Ms Darveniza, who quoted numbers from 8 November.
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My numbers are those that have been released today.
This government likes to work on accurate data. The
road toll of 256 lives lost on Victorian roads is still 256
too many. We want to see people being safer on our
roads, particularly at this time of year.
This bill improves the effectiveness and efficiency of
the operator onus system and implements a government
commitment to close the loophole concerning
corporations failing to nominate drivers who commit
operator onus offences. This has been a bit of a scam
for a few years, as many people know. Where
companies fail to nominate a driver, they can pay an
amount of money and everything moves on. The bill
will also help to ensure that unsafe drivers are removed
from our roads and it will contribute further to safer
roads for all Victorians.
The operator onus system enforces offences where the
identity of the offender is unknown, such as road safety
camera offences. It applies to offences involving motor
vehicles and trailers. Under this system, where the
identity of the driver is unknown at the time of the
offence, the last known person in possession or control
of the vehicle is liable. That person can avoid liability
by establishing that they were not the responsible
person and by providing information sufficient to
identify and locate the responsible person. The current
issue is that corporations often fail to nominate a
responsible driver, thereby avoiding demerit points and
other licence sanctions.
The main purpose of the bill is to amend the Road
Safety Act 1986 in relation to the operator onus system.
It introduces a range of measures intended to
discourage a corporation that is the owner of a motor
vehicle or trailer involved in an operator onus offence
from failing to nominate a person who was driving or in
charge of the motor vehicle or trailer at the time of the
offence. It also creates an offence for a failure to give
an effective known user statement to a maximum
penalty of 120 penalty units, which in dollar terms is
$2800. If a corporation fails to give an effective known
user statement in relation to three or more relevant
infringement notices served on the corporation within a
12-month period, they may face prosecution. The
penalties can be up to $16 800.
The bill increases the penalty for providing false and
misleading information in a statement under the
operator onus system. The court of course has the
discretion to impose sanctions, including the
cancellation of licences or learners permits and
disqualification from obtaining a licence or learners
permit and driving in Victoria for up to 24 months. The
time limit for commencing prosecutions for providing
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false and misleading information in a statement under
the operator onus system is increased from 12 to
24 months. This bill also limits the circumstances under
which an unknown user statement can be made or
accepted as an effective statement, and an unknown
user statement cannot be used where the relevant
offence involves a taxicab.
The bill also creates a limit on the content of an
unknown user statement. It goes to the failure to keep
records of who was in possession or control of a vehicle
at the time of an offence, and failure to nominate the
responsible person will not be acceptable unless
exceptional circumstances apply. This bill will improve
the operation of that whole system.
Under the bill drivers will be restricted in their
opportunities to avoid demerit points and other licence
sanctions. We want to keep bad drivers off the road.
The departmental briefing we were given suggested
that about 30 per cent of corporations do not identify
the driver of the vehicle when road traffic infringements
occur. This bill will go some way towards ensuring that
unsafe drivers are removed from our roads and will
contribute to the road safety of all Victorians.
The creation of a new offence for failure to provide an
effective known user statement is intended to encourage
companies and corporations to identify drivers in order
for demerit points to be recorded against the person
who actually committed the offence. The bill also
increases the time limit for prosecuting false and
misleading information offences and allows a greater
time frame for detecting such false and misleading
statements. There is a disparity between the operator
onus system, which allows taxicab operators to submit
unknown user statements and renominate other drivers
for operator onus offences, and the Transport
(Compliance and Miscellaneous) Act 1983.
Regulations under that act require taxicab operators to
keep a record of who is driving their taxis at all times.
This bill makes amendments to remove this disparity
and prevents taxicab operators from making unknown
user statements.
The renomination of other persons by a driver is
prevented where renominations would be inconsistent
with detailed driver records held by the operator of the
taxicab. The bill tightens the provisions regarding the
use of unknown user statements by limiting the
circumstances where individuals or companies can
acceptably fail to nominate a responsible person. This
bill is about keeping our roads safer.
As I indicated earlier in my contribution, we have lost
256 lives on Victorian roads this year. This whole issue
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of road safety and saving lives on Victorian roads is
very dear to me, and members in this chamber have
heard me speak about it a number of times before in my
two years in this place. I live very close to where five
young Victorians were killed on Plenty Road in Mill
Park in 2010. Some of the kids in that car were known
to my kids and to kids I was coaching at the local South
Morang Cricket Club. And one night just recently in
my electorate of Northern Metropolitan Region there
was a multiple fatality on Pascoe Vale Road in
Coolaroo where a number of young Victorians died in a
car. In the middle of that night I received a phone call
and visited the site of the accident. I spoke to
emergency service workers who were on site, and it
was traumatic for them as well. For the police and the
emergency service operators who attended it was very
traumatic. We are talking about young children losing
their lives on Victorian roads.
We need to do more about this, and the bill will ensure
that thousands of road drivers find it harder to speed
and pay to dodge demerit points, because this legal
loophole is going to be tightened. There will be tough
new penalties for companies that claim they do not
know who the driver was; we are going to sort that out.
More than 210 000 drivers have paid a fine to avoid
getting demerit points for speeding and red light
offences in the past four years, including 27 000 since
the loophole was revealed by the Herald Sun back in
December. I have to say that this has added a number of
dollars to government revenue — $151 million since
July 2008.
Police and transport sources have said that taxicab and
truck drivers are the worst offenders, with companies
blatantly allowing drivers to stay on the road. Police
and road safety organisations have welcomed these
changes. Speeding, red light camera and level crossing
offences committed in a company-registered car will
attract an increased fine of $2816 on top of the original
traffic fine. Organisations will automatically be slugged
with the higher penalty, and that penalty will only be
withdrawn when the driver is nominated. This is
important to me because I am a company owner and we
have vehicles on our balance sheet. Some of the
vehicles are driven by multiple drivers, and every now
and again — fortunately not very often because it
contravenes our health and safety policy — one of
those notices arrives in the mail. People look at each
other and wonder who was driving. Fortunately we
keep a very good log of drivers in our company, so we
know who was driving the vehicle at the time.
Hon. M. P. Pakula interjected.
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Mr ONDARCHIE — My company has its own
cars on the balance sheet, Mr Pakula, and uses them for
company-related activities. We have a very good
system of nominating who our drivers are. We also
have a very strict health and safety policy, and
fortunately those little letters that come from Senior
Sergeant Richie are few and far between. Nonetheless,
there are some company owners — and we know that
from the evidence — who are a little dodgy. They are
finding ways to get out of having their drivers off the
road by just paying the fine. We are going to close that
loophole today.
This legislation goes to the government’s position on
saving Victorian lives. One of the first things we did as
a government when we came to office in late 2010 was
to give $1 million per annum for four years to the
40 smallest councils so that they could spend that
money on repairs and upgrades to local roads. They
knew those roads had been neglected by the previous
government for a long time. Interestingly, what
followed that decision to give local government that
money during our initial time in government was the
floods across Victoria, which had a significant impact
on the state of our roads. This year the Minister for
Roads, Terry Mulder, announced a $45 million package
to address some of the repair and restoration work that
needs to be done on Victorian roads as a result of those
floods. Those roadways have now deteriorated, and
Minister Mulder has provided a $45 million boost from
the road asset management budget to assist in the
upkeep of Victorian roads.
It is timely that we are talking about this in terms of
saving Victorian lives because there has been some
good news today. We want to give Victorians the
opportunity to use alternative forms of transport to
getting into a car, particularly at this time of year with
the school holidays and the Christmas period, people
going on annual leave and taking their holiday breaks
and generally thinking about other things when they are
at the wheel. Today the government has announced that
there will be free public transport on Christmas Day
and New Year’s Eve, and even more NightRider buses
in December, which will run on the four weekends
leading up to Christmas. It is a key part of our strategy
to ensure that Victorians are safe and well during the
Christmas and New Year celebrations and to help them
get to and from their celebrations safely and easily.
It is worth at this time thanking the public transport
employees who will be working on Christmas Day and
New Year’s Eve in an effort to provide trains, trams
and buses for Victorians. The NightRider buses, which
no doubt will be used by my own children and many
other younger Victorians to get to and from their
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activities, are going to be a blessing. We thank the
Minister for Public Transport, the Honourable Terry
Mulder, for announcing that today.
Mr O’Brien — And his parliamentary secretary?
Mr ONDARCHIE — The minister’s parliamentary
secretary, Mr O’Donohue, has been a significant driver
of the initiative to ensure that there is free public
transport on Christmas Day and New Year’s Eve and
that the number of NightRider buses in December is
increased. This house should commend Mr O’Donohue
for his work aimed at saving Victorian lives.
It is also important to mention that Minister Mulder has
done some work to increase safety around level
crossings and some of our highways in regional and
rural Victoria. He has worked alongside the Deputy
Premier and Minister for Police and Emergency
Services, the Honourable Peter Ryan, to ensure that
there is more work being done to save Victorian lives.
Over the last few weeks in Northern Metropolitan
Region I have seen a wonderful increase in police
booze bus activity and in the number of police on the
roads. In fact as I have been journeying about in my
role as a member of Parliament I have been pulled over
by the police booze bus for a random breath test, the
result of which was of course zero.
I commend the police on being out there trying to save
kids’ lives, because none of us in this house, none of us
in the Parliament of Victoria, want to go through the
same trauma that many parents and many loved ones
have been through as a result of accidents on Victorian
roads. The Christmas table at some houses will have
fewer people sitting at them this year because of the
256 lives that have been lost on Victorian roads. As a
Parliament, as a society and as a group of individuals
who care more about those out there than we do about
ourselves, it is our job to introduce legislation into this
place to save Victorian lives, to take rogue drivers off
our roads and to make companies liable for not doing
the right thing. We want companies to have as part of
their psyche the knowledge that they are responsible for
the activities of their company vehicles and their
drivers.
We want to send a very clear message to each and
every Victorian that we have lost 256 lives too many on
Victorian roads this year. I commend the bill to the
house.
Mr DRUM (Northern Victoria) — I am pleased to
rise this morning to contribute to the debate on the
Road Safety Amendment (Operator Onus) Bill 2012. I
do so only to defend the government, because there
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have been some criticisms from across the chamber,
particularly in the contribution made by Ms Darveniza.
I just want to put a few things on the record to make
sure that both sides of the argument are presented to the
chamber.
The actual purpose of the bill is to close a legal
loophole that has been used by a range of companies
and businesses that have been pleading ignorance to a
range of offences committed by their employees, thus
enabling their employees to continue to drive in a
manner which is deemed to be unsafe. The higher
penalties introduced by this bill will push corporations
to make sure that they keep a much more accurate log
of which employees are driving which car on any given
day. It is going to ensure that the onus is on the
company to put the responsibility back onto the
individual employees.
Another aspect of this bill deals with people who are
caught driving in excess of 35 kilometres per hour
above the speed limit. Those speeds are going to be
deemed excessive, and there is going to be a substantial
increase in penalties for such offences.
I was having a conversation with Jaala Pulford recently,
and she made the observation that when this bill went
through the lower house the Minister for Roads quoted
a figure of 245 as the number of people who have been
lost on the roads this year. In the time it has taken for
the bill to come to this house that road toll has risen to
256 Victorians. Just in the space of the two weeks this
bill has taken in its normal passage from the lower
house to the upper house, another 11 fatalities have
been added to the road toll. That is another 11 families
that have been ruined, it is another 11 lives that we will
never see reach their full potential and it is another
11 communities that will have to bear the brunt of
moving on without their loved ones. It is a sombre
thought that we have lost so many Victorians in the
space of such a short time.
We need to do everything we can to encourage people
to slow down. We are always under the pump —
especially in this job — to get somewhere quickly, to
be there 5 minutes ago; we are always under that type
of pressure. However, we need to keep pushing the
message to encourage people to slow down and to drive
more responsibly, and we certainly need to get that
message across to our children as they get their
licences. This is a time in all parents’ lives that causes a
large degree of concern. Whilst it is incredibly exciting
for our young people to go through that stage of turning
18 and getting their licence, it is also a time when we
have to keep encouraging them to drive carefully.
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According to statistics, in that first year of driving the
number of fatalities is nearly double the average. We
have nearly double the number of serious car accidents
in the first 12 months of a driver’s driving career. If we
can get our children through that first 12 months of
driving experience without a crash, we will have
achieved an awful lot. As we all know, statistics show
that the incidence of serious accidents decreases
substantially after that first 12 months, but certainly for
the first three or four years that group of drivers is still
well and truly overrepresented in the statistics
surrounding serious car accidents.
I just want to make one point about what this
government has done in relation to local roads. One of
the very first policies the government put in place was
one that will cost $160 million over the term of this
Parliament. That policy was to invest $1 million a year
in each of our small councils so that they could
effectively keep their roads in a better state. We
targeted our 40 smallest councils around Victoria, and
the $1 million that we gave them for roads was
untagged, enabling them to determine what their
priorities were.
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I know there are many drivers out there who are
concerned about the speed and the tailgating tactics of
some of our heavy vehicles. If we can slow down some
of these heavy vehicles as well, hopefully we will also
get a better result there. It is good to have the opposition
on board with this bill. I hope that it goes through the
house quickly, which it looks like doing, and hopefully
we can get a better result in the road toll into the future.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the Road
Safety Amendment (Operator Onus) Bill 2012. It is an
important bill, and we note that the opposition and the
Greens support it. It is sufficient for me to briefly
endorse the remarks of the previous speaker, my
colleague Damian Drum, who has put the position of
The Nationals well. That position is of course, in
conjunction with our coalition partners in the Liberal
Party, to absolutely embrace whatever measures are
sensible and appropriate to try to reduce the road toll
and the dangers for all Victorians, but particularly for
regional Victorians, given the high proportional
representation of fatalities and serious injuries in
regional accidents.

Many councillors talked to us when we were in
opposition. Councils were unable to maintain their asset
base, and some of our small councils have an extensive
local road system. If we can assist by doing what we
are doing, then all of our road networks around Victoria
are going to be the better for it. This is a program, like
the federal government’s Roads to Recovery program,
where the money goes straight to local councils and
councils are able to choose what projects they will use
that road maintenance money on. It certainly is a
project that this government is very proud of, because it
goes straight to the heart of the problem and lets local
councils maintain their roads in a better fashion.

I also note Mr Drum’s comments in response to
Ms Darveniza’s contribution. I think it was an
unnecessary attempt by Ms Darveniza to politicise what
is an important bill. Nevertheless she made her
comments, as she is entitled to do.

On top of all the money we have had to dip into in
relation to flood recovery — which has run into
hundreds of millions of dollars as well — many of our
councils have had extensive road maintenance
programs over the last two years. Of course they would
rather not have had to do some of that work; they would
rather their roads had not been ruined by the floods that
have impacted them so severely.

We also support the work of VicRoads in its ongoing
attempts to reduce the road toll. It is noted that in 2011
Victoria recorded its lowest road toll since records
started being kept in 1952, with 287 fatalities, which is
one fewer than in 2010. Of course that is still too high.
Each of those fatalities is a tragedy of enormous effect,
affecting not only the individuals whose lives are
instantly cut short, who are injured or whose lives are
irreparably changed but also the families and
communities that have to live with the impacts for
years.

This is a sombre bill to talk about; however, I am glad
that we are moving to close the loophole and I am glad
we are going to be making businesses and corporations
more accountable. Hopefully the message will also
come through to the employees who jump in a
company car and scoot around under the veil of
anonymity. That will hopefully cease.

I agree with Mr Drum’s comments about the support
this government is providing to our regional councils in
relation to the roads and bridges programs and other
programs. They are a significant means by which we
are endeavouring to enable those councils to make the
decisions they are best placed to make in relation to
their local roads.

I have a continual reminder of family farming tragedies
in western Victoria because two significant ones have
occurred in very close proximity to our property at
Penshurst. That community has suffered a number of
tragedies in recent years, but I was given a reminder
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only last week as I was driving along a road I have
travelled on for many years where, tragically, five
young people lost their lives. The site was marked by
flowers, as these sites are.
The intersection has had some treatment in relation to
greater signage, but otherwise it has returned to its
usual status of a very seldom used intersection and one
that would not necessarily be seen as the dangerous
place it is. It is not only a dangerous place, it is one of
many extremely dangerous places that are often
intersections of infrequently used country roads.
Because they are infrequently used, those roads will not
incur any accidents for most of their existence, but on
those occasions when two cars — or a truck and a car,
as was the case at that five-way intersection — happen
to approach them at the same time and one of the
drivers is inattentive for some reason or some other
distraction occurs, you have the danger of multiple
fatalities at high speed.
That is something we need to address. All governments
have recognised the problem, and all governments and
all communities need to do more. I believe we need
greater signage even more than we need expenditure on
hard surfaces in the first place, as it is the case that on
many of these intersections — and I am familiar with
many of them, not only in the Penshurst area but all
over western Victoria — the stop sign or the give-way
sign only exists at the actual intersection.
On many roads that are off the beaten track the sign is
placed at the intersection. That is okay if you are
attentive, but if you happen to be inattentive and have
not seen a warning sign — because there is not one
there — you may approach the intersection at high
speed, and your attempt to brake upon seeing the sign
will not allow you to stop in time to prevent an accident
if a car is coming the other way. Main roads, by
contrast, are often well signed.
You can also be confused as a driver by thinking you
have right of way. In many instances these are the old
1-chain roads — the survey roads — where there is a
north–south crossing or an east–west crossing, and for
drivers unfamiliar with the road, or even for drivers
who are familiar with road, until the intersection is in
clear view it really is a matter of uncertainty as to which
car should receive priority.
I would like to see us as a government and all local
councils identify these intersections and put in more
preliminary signs and rumble strips so drivers know
that a give-way sign is coming. I know that was done at
the five-way intersection after the accident. I do not
know and do not want to speculate too much as to what
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might have happened if one had been there earlier, but
to me it is something that ought not cost too much
money and ought to be done in relation to our
dangerous intersections — these quiet roads which are
rarely travelled but which are potential risks when they
are travelled.
I note that the Warrnambool community is still dealing
with that tragedy. I have many people contacting me in
relation to people they know, including one of my
electorate officers, who lost a relative in that accident.
That incident has also caused deep emotional scars for
the local Penshurst police officer, Senior Constable
Rick Jacobs, ambulance officer Keith Humphries and
other State Emergency Service and Country Fire
Authority personnel who had to deal with the tragedy of
that accident. It has perhaps been made worse in many
ways because within a short space of time another
tragedy occurred this year in even closer proximity to
our farm — in fact virtually right outside it, on the
Hamilton Highway — on 15 July. Another two lives
were lost on the Hamilton Highway. We had the
tragedy there of a husband in the following car, who
saw the accident that claimed his loved one and another
person coming the other way.
These accidents are occurring all over Victoria. They
are tragic, and this bill is important because it is a step
towards improving the behaviour of corporations in
relation to those persons who commit speeding
offences. As drivers we all have — at least I have —
committed speeding offences, and they are things that
need to be carefully considered by drivers. There are a
lot of speed zones. That may be an issue we need to
look at as well in the sense that one now spends a lot of
time monitoring the speedometer of the car in
circumstances where it can be a distraction from what is
occurring on the road. That is another issue we are
looking at as a government.
Nevertheless, in relation to the loophole that exists this
bill will be important, as it allows for an infringement
notice to be issued to a body corporate for a speeding,
red-light or level-crossing offence. If a body corporate
fails to nominate the person who was driving the
vehicle or who had possession or control of the vehicle,
the result is that the offending driver will avoid demerit
points. That allows the offender to keep driving and
continue to place the community at risk. One of the
purposes of the bill is to address this problem, and it
contains several measures aimed at encouraging
corporations to nominate drivers who commit serious
road safety offences. Those measures were described in
a briefing paper as follows:
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Increased penalties for corporations for speeding
offences, red light offences and for the offence of
unlawfully entering a level crossing:
an infringement notice issued to a corporation for
these offences will be set at 20 penalty units (or
$2817). This higher penalty will apply unless the
corporation makes an effective nomination
statement;
if the offence is prosecuted in court, the corporation
will face a maximum court penalty of up to
120 penalty units (or $16 901).

2.

New offence of failing to make an effective statement:
if a body corporate fails to make an effective
nomination statement in relation to three or more
infringement notices for the abovementioned
offences in a 12-month period, it will be liable for a
new offence of failing to make an effective
statement. The penalty for this offence will be up to
120 penalty units (or $16 901).

3.

Failure to keep records no longer an excuse:
corporations (and natural persons) will be
prevented from making ‘unknown user statements’
if the basis for making such a statement is a failure
to keep records of who had possession or control of
the vehicle.

It is important for people to note that there is one
location in Victoria where a road safety camera is used
to detect the offence of unlawfully entering a level
crossing. It is located on the Midland Highway in
Bagshot, which is near Bendigo in Mr Drum’s
electorate of Northern Victoria Region.
Additionally, if an effective nomination is made, the
infringement notice issued to the corporation will be
withdrawn and a new infringement notice with a lesser
penalty will be issued to the nominated driver or person
who had possession or control of the vehicle. As
Mr O’Donohue carefully outlined in his comprehensive
summary of the policies this government took to the
election campaign in relation to closing loopholes, that
is an important loophole that will be closed.
I also commend those people in the community, such as
those at the Warrnambool Standard, who are engaging
in extensive campaigns to talk the toll down. Again, as
we move into Christmas there is an important bipartisan
approach — an all-party, whole-of-community
approach — to this important issue of driving safety.
The tragedies are immense, as has been felt by many
people in Victoria, and we need to do everything we
can to talk the toll down and then commit to actions
that will sensibly reduce fatalities wherever possible, so
that we ensure as best we can that this Christmas we
have more people alive than would have been the case
if these measures had not been taken. It is important
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that this bill be considered carefully and that these
measures not be over the top. I commend the
government on its work, and I commend this bill to the
house.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
RMIT University: engineering apprenticeship
course
Mr LENDERS (Southern Metropolitan) — My
question today is to the Minister for Higher Education
and Skills, Mr Hall. After offering mechanical trade
training to Victorian apprentices for over 113 years,
RMIT University has decided to discontinue this
training, leaving apprentices little time to find another
provider for next year. Given the minister’s
government’s stated commitment to support
apprenticeship training and the fact that RMIT’s
$20 million government funding cuts have impacted on
its training programs, will the minister intervene to
ensure that this important training continues at RMIT?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Lenders was absolutely right when he
referred to this government’s focus on increased
funding for training in apprenticeship areas.
Honourable members interjecting.
Hon. P. R. HALL — He prefaced his question with
that very statement. On the program he raised, that
being certificate III engineering — mechanical trade
(apprenticeship), I point out that RMIT has actually
received an increase in funding from this government,
and a significant increase in funding. In the case of
RMIT, there has been a 14 per cent increase in funding
by the Baillieu government for this program — to
RMIT and every other TAFE institute offering it. If you
are a private provider offering that very program, the
increase has been 25 per cent. Mr Lenders was
absolutely right in the preface to his question, in that
this government is putting more money into
apprenticeship training in this state than has ever been
put into it before.
RMIT is one of nine providers of this particular course
throughout Melbourne. This course, certificate III in
engineering — mechanical trade, has been running at
the Box Hill Institute of TAFE, Holmesglen TAFE,
Kangan Institute, by Manufacturing Industry Skills
Training and Assessment Services — —
Honourable members interjecting.
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Hon. P. R. HALL — What is the problem with
those institutes that I read out? They are remarkably
fine institutes, each of them — Northern Melbourne
Institute of TAFE, Swinburne University of
Technology in Hawthorn and Wantirna and Victoria
University. I would say that when we have that many
providers in that many locations throughout Melbourne,
then that particular trade opportunity is being well
served.
RMIT has made a business decision, and I do not have
any rights to direct it to do one thing or another. My
responsibility is to make sure that the training system in
Victoria provides opportunity at reasonable cost to
students to participate in vocational training. In this
particular case we have increased the funding and we
have ensured that there is delivery of this particular
course in at least eight other institutions throughout
Melbourne.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. It will be little comfort to
RMIT students looking for a course next year. In my
substantive question I asked the minister specifically:
would he direct RMIT or intervene with RMIT to
ensure that this funding, which he has said has been
increased, will actually be used to keep the course
open? He said it was not his practice to do so, but I ask
him specifically, as I did in the original question: will
he direct RMIT to keep this course open next year?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Lenders has been both in government
and in opposition for some years now. He knows that a
government is a policy director, not a direct manager. If
he expects me to be managing TAFE institutes, then
perhaps I will get out there and work at the RMIT
campus in the CBD rather than in here, because that is
what he is asking me in effect to do — to get out there
to manage, direct and tell an independent board that
operates independently, a board that manages those
commercial decisions undertaken by each of those
organisations, what to do. They do it well and I have
confidence in them. I am not a manager of those
institutions and I am not in a position to direct them to
do something, but I will certainly have some
discussions with RMIT to better understand the reasons
it has made this decision. I have not had those
discussions; I learnt about this recently. But at least
there is provision of this training for those who want to
embark upon it at the institutions I referred to
previously.
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Victorian Building Authority: establishment
Mr KOCH (Western Victoria) — My question
without notice is to my colleague the Honourable
Matthew Guy, Minister for Planning.
Mr Finn — And friend.
Mr KOCH — And friend. Can the minister inform
the house what actions the Baillieu government is
taking — —
Honourable members interjecting.
Mr Jennings — Friend will be in now!
The PRESIDENT — Order! Mr Jennings, that is
not helpful.
Mr KOCH — Can the minister inform the house
what actions the Baillieu government is taking to
reform Victoria’s building industry regulator and bring
greater transparency and community involvement to
this multibillion-dollar industry?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Koch for that very important question. As we know,
the building industry in this state is an industry of some
$25 billion, and of course a strong economy needs a
strong building sector and a strong building sector
needs a strong regulator, and that is what this
government has committed to put in place.
It is fair to say that this government inherited a mess
from the previous government, a mess that was outlined
by the Victorian Auditor-General in its 2000 report
entitled Building Control in Victoria — Setting Sound
Foundations, a mess that was outlined by the Victorian
Competition and Efficiency Commission (VCEC) in
2005 in the report entitled Housing Regulation in
Victoria — Building Better Outcomes. Both reports
were ignored. This government saw the report of 2011
put in place by the Victorian Auditor-General, which
focused on the previous 10-year Labor administration.
It has actually seen those problems and has acted upon
them.
The announcement that this government is making
today and that I inform the house of — to totally reform
the Victorian regulator, the Building Commission, to
scrap it and replace it with a new Victorian building
authority — will bring transparency and openness to a
new level in the Victorian building industry and to this
regulator, but it should have been done many years ago.
It is a reform that was called for by the Auditor-General
some five, six, seven years ago. The warning signs
were there; they were not acted upon. VCEC put out
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warning signs; the government of the day did not act
upon them.
In 2011 the Baillieu government received warnings
from a Victorian Auditor-General’s Office report that
goes back over the previous 10 years, and the
government has responded. Importantly, I of course
released those details which will put structural changes
in process, particularly in relation to those who have
appeal hearings; structural changes which we will be
looking at which will have transparent hearings on
building regulations rather than closed-shop hearings;
and, most importantly, a structure that is not dependent
on one person as a commission but a structure that is
dependent on an independent board with a chief
executive officer.
Mr Ondarchie — Appropriate governance.
Hon. M. J. GUY — This is appropriate governance,
Mr Ondarchie. This is proper governance for a
multibillion-dollar industry.
As I said, the new chief executive officer will have the
same level of responsibility as those of other boards that
exist around the state, such as, for example, the Growth
Areas Authority — a chief executive officer answerable
to a board. When I worked before politics at the
Australian Securities and Investments Commission the
role of a regulator was clearly understood. That is what
this government is going to do with the Building
Commission: it will bring the new Victorian building
authority back to focus on basics, being a regulator and
a regulator first.
The days of lavish sponsorship and corporate
entertainment by a regulator, such as what was presided
over by the previous government for 10 years, are over.
What we will have in place through the new Victorian
Building Authority will be a regulator that focuses on
regulation of a multibillion-dollar industry, that focuses
on consumer protection, enforcement of the law and
ensuring that the building industry in this state is
absolutely squeaky clean and is in tiptop shape.

Places Victoria: chairperson
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Planning. Can the
minister advise the house on whether the chairman of
Places Victoria, Mr Peter Clarke, continues to receive
payment as chairman for the period whilst he has stood
aside?
Hon. M. J. GUY (Minister for Planning) — Yes.
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Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his succinct and direct answer. I
am wondering whether he can be equally succinct and
direct in response to the supplementary question. Can
the minister inform the house what is the annual rate of
payment for the position of the chairman of Places
Victoria?
Hon. M. J. GUY (Minister for Planning) — In the
appointment remuneration guidelines for Places
Victoria, if I remember correctly, Places Victoria is
listed as what is called an A1 category organisation, and
that has a band at which a chairman can be paid. I am
quite sure that it is contained in the annual report.

Vocational education and training: industry
participation
Mrs KRONBERG (Eastern Metropolitan) — My
question is to the Honourable Peter Hall, Minister for
Higher Education and Skills. I refer the minister to the
coalition government’s new industry participation
model as outlined in the policy document entitled
Refocusing Vocational Training in Victoria. Can the
minister advise the house on how the new industry
engagement model is working?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome Mrs Kronberg’s question. It
seems that industry engagement has been a topic of
interest to members of the opposition and the Greens, in
particular, on a couple of occasions during the course of
this week in debate on governance legislation and also
on a motion moved by the opposition yesterday. I
thought I would take the opportunity to update the
house on exactly how the industry engagement model
is working, given the interest from the opposition
parties.
I want to say this, first of all: the industry engagement
model outlined in the refocusing vocational training
policy has three major planks. The first of those is an
industry skills consultative committee. The formation
of that committee is well advanced. I have been
engaging with people and seeking suitable persons to
fulfil the roles necessary for members of the industry
skills consultative committee. A number of very fine
people have already committed to that. Before
Christmas I will have an opportunity to announce the
composition of the industry skills consultative
committee. I am looking forward to that.
It is equally important for me to deal with a suggestion
made in debate during the course of the week that all I
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was going to do was to form that committee and it
would meet only once a year, and that would be the
extent of our industry consultation. In fact I promised
that I would have a series of industry round tables with
different sectors of the industry and would sit down
with them and hear them. I said I would discuss their
training needs with them and find out whether the
market system was serving them well.
I said at the time that I intended to conduct those
forums on roughly a monthly basis, and since that
announcement and the advent of the policy position
prior to the time the budget was brought down, I have
had six of those industry round table forums. The first
one was held on 28 June in Melbourne. I invited
representatives from a whole range of business and
sector organisations to sit around the table. They
included the Victorian Farmers Federation, the
Victorian Employers Chamber of Commerce and
Industry (VECCI), the Australian Industry Group,
Forestec, the Skilled Group, the Victorian Automobile
Chamber of Commerce, the master builders association
and some others. It was a very successful industry
forum.
I have since had industry forums with the Skilled
Group at which the group invited some of its clients
involved in manufacturing, mining and transport. I held
a forum with VECCI, which was attended by its
members, to talk about training needs. Last week I had
an industry forum with the transport sector which was
convened by the Victorian Transport Association. I had
the opportunity to sit down with that sector and part of
that dialogue included the training needs of that
industry sector. Through the market facilitation branch
of my department, we are able to collate data relevant
to the industry forums in which I participate.
I also said that we would hold regional forums so that a
collective view can be taken of industry needs —
something which the previous government tended to
ignore. When receiving advice about training needs, it
ignored the regions. In the last five months I have had
industry forums in Geelong and also in Wodonga, and
the intention is to hold such forums in a number of
regions. The market facilitation unit within the
department has been engaging with industries. Each
person in that unit has responsibility in vocational areas,
and they are doing it well. I might add that that is unlike
the policy of the opposition. It seems that its
engagement will consist of one person, one person
only, and that is a skills commissioner as outlined in its
recent policy document.
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Ambulance Victoria: performance
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. I understand
that today the ambulance service is on code orange,
which indicates that the resources are severely stretched
within Ambulance Victoria. Yesterday in the Herald
Sun there was an article which was headed ‘Lives put at
risk’, which reports:
Sick and injured Victorians are spending an extra 3000 hours
a month on ambulance stretchers waiting to get into hospitals
than they did two years ago.
Ambulance ‘ramping times’ … have more than tripled at
some hospitals, tying up crews for almost 10 000 hours each
month.

The article concludes by saying the minister was
unavailable and could not be reached for comment. If
the minister is available for comment today, can he tell
the house how these outcomes are consistent with his
party’s election promise to improve the performance of
Ambulance Victoria from the perspective of Victorian
patients?
Hon. D. M. DAVIS (Minister for Health) — It will
not surprise the house when I say that in an answer to a
question about ambulance performance I should begin
with a little historical context. Let me state very clearly
that in 2008 the then Minister for Health merged the
ambulance services without support and without any
background workup. Ambulance performance declined
over the period of the previous government. There is no
doubt about that decline, and there is no doubt about the
need to turn around that performance. The government
has made a commitment to put in additional
resources — $151 million, which has been budgeted for
and has been put in.
Mr Jennings — Is it being spent?
Hon. D. M. DAVIS — It sure is being spent, and
additional staff are being employed. In fact I think I had
given that figure in the chamber, Mr Jennings. It is very
much the case that ambulance performance is a
challenge. There is no question about that. What I can
say on transfer times is that the previous government
failed to publish transfer times; it hid them and kept
them secret. The very first transfer times that were
released were released to a parliamentary committee
after the Labor government sought to keep them secret
year after year. What I can say is that by and large
transfer times will improve over time and have shown
some progress in very recent times because the
government is working on this directly.

QUESTIONS WITHOUT NOTICE
5292

COUNCIL

What I can also say to Mr Jennings is that it is
extraordinary for him to come into this chamber, given
his involvement with the mismanagement of the
ambulance service — —
Mr Jennings interjected.
Hon. D. M. DAVIS — No, I am very happy to
answer questions on the ambulance service,
Mr Jennings, and we will be working over the next four
years with additional resources put through the budget,
with additional resources through the new mobile
intensive care ambulance units and with additional
resources through the $151 million package. What we
inherited was a very difficult position, and it is going to
take a good deal of time to turn that around. There is no
question it will take time to turn around.
Honourable members interjecting.
The PRESIDENT — Order! The minister has had
difficulty with his voice this week, and he is trying his
best to provide an answer. It is not helpful to Hansard
and to other members of the chamber if he is
overwhelmed by interjection. I appreciate that there
might well be a fair bit of conjecture about his answer
and the issue that has been raised by Mr Jennings, but
nonetheless, given the circumstances, the minister is
trying his best, and the house needs to take that into
account so that we are able to hear his response.
Hon. D. M. DAVIS — There is no doubt that there
is a long-term challenge to improve the performance of
Ambulance Victoria. We have inherited a very difficult
position, and we are putting the additional resources,
both the additional money and the additional
paramedics, into position in both the country and the
city — 310 additional ambulance officers and
30 patient transport officers, with 240 of those in
country Victoria and 100 in Melbourne. All of those
will make a significant difference, but it will take some
time to turn around Ambulance Victoria because it was
a very challenged organisation that we inherited.
I want to say something about today. Obviously the
community will face a significant challenge with
today’s heat. The chief health officer has put out an
alert warning of the heat across the state today but
particularly for northern regions in the state. There is no
doubt that on these very hot days the ambulance service
faces a particular challenge. Some will remember the
period in early January 2009, and I am sure the
previous government ministers will remember that.
That was a period when more than 300 Victorians died
in that heatwave, and the main service responder at that
time and in these heat-induced situations is the
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ambulance service in Victoria. Ambulances obviously
have to carry that heavy load.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The minister took some credit for the transparency of
data that is available to the community in relation to the
performance of the ambulance service. I remind him
that the data that is relied on in this article, which
underpins the basis of this story, was obtained by the
opposition through FOI. This material was actually
extracted from his government reluctantly and not
published willingly. If the minister wants to take credit
for publishing this material, he should publish it. Today
he has had the opportunity to identify one example
where ambulance performance has improved on the
basis of better outcomes for Victorian patients. I will
give the minister the opportunity — totally
unguarded — and will not interrupt him if he provides
us with one example of better patient outcomes for
Ambulance Victoria since he has been the minister.
Hon. D. M. DAVIS (Minister for Health) — I am
very happy to provide that example, and what I can say
is that survival rates for patients of the ambulance
service are improving in Victoria. Indeed the ratio of
people, particularly in country Victoria, is improving.
Mr Jennings — What is the evidence?
Hon. D. M. DAVIS — I can actually provide that. I
do not have the figures here with me just now, but I can
make a very clear indication that the key aim of an
ambulance service is to actually provide support for
patients, get them to hospital quicker and save lives —
and survival rates in Victoria for ambulance patients are
improving. That is the critical measure.
Mr Jennings — Where is the evidence?
Hon. D. M. DAVIS — That evidence has actually
been put out publicly before, and I will be very happy
to make some further statements about that in the
forthcoming period.

World AIDS Day
Ms CROZIER (Southern Metropolitan) — My
question is also to the Minister for Health, Mr David
Davis, and I ask: will the minister inform the house of
plans for World AIDS Day?
Hon. D. M. DAVIS (Minister for Health) — What I
can say about World AIDS Day, which is on Saturday,
is that it is an important opportunity to focus on the task
that remains. The Victorian government, as I might add
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are other governments around the country, is
determined to press forward with better approaches and
better systems. I can also inform the house that to
commemorate World AIDS Day the spire of Arts
Centre Melbourne will be lit and AAMI stadium will
also be lit at 9.30 p.m on Friday. These are important
symbolic steps. I note that partners in this focus on
World AIDS Day include the City of Melbourne, and I
welcome its support, and the Pacific Friends of the
Global Fund to Fight HIV/AIDS, Tuberculosis and
Malaria, obviously in partnership with the Department
of Health. These are important steps that we are taking
to bring additional public focus to these issues, issues
that will be of significance worldwide.
Many in the Victorian community will know that in
July 2014 the state will host the International AIDS
Conference. To have that conference here is an
important achievement. We welcome the support of
other governments in Australia for that. I note that
Tanya Plibersek, the federal Minister for Health, was in
Washington with me at the 2012 AIDS conference, and
I think both of us learnt a great deal.
The Victorian government is determined to put in place
better testing procedures and better prevention
procedures, and I think the opportunity to mark World
AIDS Day — first on Friday night ahead of the day but
also officially at a launch here at Parliament House —
will be an important opportunity and an important
chance to mark the important work that remains to be
done.

Hospitals: funding
Mr JENNINGS (South Eastern Metropolitan) —
Unsurprisingly my question is for the Minister for
Health. In the last sitting week, when called upon to
identify new hospital beds which deliver on the
minister’s election commitment for an additional
800 beds to Labor’s hospital investments, the minister
tried to take credit for beds that were funded by Labor
in the 2010–11 budget. As recently as yesterday his
colleague Mr McIntosh, the Minister responsible for the
establishment of an anti-corruption commission,
claimed that the 2012–13 budget is the first under the
Baillieu administration. Can the minister explain to the
house how on earth both of them can be correct?
Hon. D. M. DAVIS (Minister for Health) — First of
all, I do not immediately accept everything that the
shadow minister might say in terms of assertions as to
what was said in the other chamber or elsewhere. But
let me be quite clear, the government is delivering on its
election commitments across the board. We are
working hard on that. We are increasing health funding
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very strongly. But I can point for the shadow minister’s
benefit to one important cloud on the horizon — that is,
the commonwealth government’s decision to cut
funding to hospitals in Victoria on 7 December. Over
the period from 7 December to 30 June the
commonwealth government intends to take
$107 million out of Victorian hospitals. That will
impact on a whole range of hospitals.
Let me give some as examples: nearly $8.4 million
from Eastern Health, and at Mildura $1.16 million is
the impact of the reduction by the commonwealth
government. The Victorian government is increasing
funding. It has increased funding to health services —
$13.7 billion is the actual amount. There has been a
massive increase in funding this year and there was an
increase last year. As I said, the commonwealth
government is actually decreasing funding, and it is
doing it in a way that will impact very directly on
hospitals.
I suggest that Mr Jennings might wish to join with the
government and with his colleagues in other states in
supporting our campaign to have restored the
$400 million in this financial year that has been taken
from Australian hospitals by the Prime Minister, Julia
Gillard. He might like to join us in fighting to restore
the $1.6 billion that will be taken from Australian
hospitals over the next four years. But the $107 million
in Victoria is going to be a significant challenge for
Victorian hospitals, hospitals like Geelong Hospital,
which will face a significant impost. I know that
Richard Marles, the federal member for that city, has
got something quite wrong. He appears not to
understand what his own government is doing. They
are going to cut funding to Geelong by $4.9 million in
this financial year. It is a significant cut. It is going to
impact very harshly on Geelong people. And the same
in Bendigo — —
Mr Lenders — On a point of order, President,
Mr Jennings asked Mr Davis a specific question about
statements from two ministers on the state budget and
he asked him to reconcile them. Mr Davis is now doing
a tour of the state, commenting on what he thinks of
federal members of Parliament and what they should be
saying. I ask you to bring him back to the question,
which was specifically about reconciling two
contradictory statements on a budget from two
ministers in this government.
Hon. D. M. DAVIS — On the point of order,
President, it is clear that I am responding very directly
to the member’s questions about provision of services
in the health portfolio.
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The PRESIDENT — Order! On the point of order,
I must say that I do not concur with Mr Davis’s view
that he is responding to the question. In this case I think
the minister is debating the answer rather than
responding to the question. I do not think the discussion
of federal matters is a response to a question about the
description of the budget positions of government
raised by two different ministers. I am not in a position
to direct Mr Davis to answer, but I would suggest that
at the moment he is debating the answer. That is
certainly outside the scope of question time and the
standing orders.
Hon. D. M. DAVIS — What I can indicate to the
member, aside from the challenges we face at the
moment from the federal government, is that the state
government has increased spending into health in each
of its years in office. It is setting about achieving its
election commitments, and it is doing that assiduously.
We are delivering on additional physical capacity
across the state at places like Box Hill in your
electorate, President. You will understand the upscaling
of the Box Hill Hospital from a $407 million hospital to
a $447 million hospital, an announcement made in the
first budget of the Baillieu government. We are
working to deliver on those sorts of commitments,
which will provide additional capacity and services
across the state.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, thank you for your intervention, and thank
you for the opportunity to perhaps encourage the
minister to share with his cabinet colleagues that, so far
as the Victorian community is concerned, the 2011–12
budget was the first budget delivered, introduced and
administered by the Baillieu government. That is our
benchmark; that is what we intend to measure the
government from. Is it not true that in that budget and
the subsequent budget that the minister’s government
has chosen to remove $616 million of budget savings
from those two budgets administered by the Baillieu
government under the minister’s stewardship of the
health portfolio — $616 million?
Hon. D. M. DAVIS (Minister for Health) — What I
can say to the member very clearly is that I do not
accept the parameters he has outlined. We will devise
parameters that reflect reality and not the fantasies of
the opposition. Let me be quite clear with the member.
In each of the last financial years we have pushed up
spending in health to $13.7 billion. It is a record. No
Victorian state government in the state’s history has
spent as much in health as our government has this year
and the previous year, so we have increased spending.
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What I can indicate is still embedded in the budget —
that is, cuts and reductions put in place by the previous
government. What I can say — —
Mr Jennings — But not yours.
Hon. D. M. DAVIS — If the member wishes to
check Hansard, he will find I did respond to a question.
There were some significant reductions put in place by
the previous government under the now Leader of the
Opposition and member for Mulgrave in the Assembly,
who was the health minister.

Housing: Fitzroy development
Mrs COOTE (Southern Metropolitan) — My
question is to Ms Lovell in her capacity as Minister for
Housing. Can the minister update the house on any of
the Housing Affordability Fund developments?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and her ongoing
interest in housing projects in Victoria. Last week I was
delighted to join with the federal Minister for Housing
and Homelessness, Brendan O’Connor, and also
George Housakos from Urban Communities to
officially open the new social housing development at
150 Brunswick Street in Fitzroy. The delivery of this
project truly involves a partnership. Not only is there a
partnership between the state government, the federal
government and the housing association that now
manages this project, but the project has also formed
partnerships within governments because it has spanned
two state governments and two state ministers. I should
have mentioned that the former state Minister for
Housing, Richard Wynne, was also with us at the
opening. The project has also spanned the time of four
federal housing ministers, so its delivery has truly been
a partnership.
This is a great new building in Brunswick Street. It has
152 new apartments — 76 one-bedroom and
76 two-bedroom apartments — which will now house
those who are disadvantaged. Urban Communities is
doing a great job of tenanting the building, with 70 per
cent of its tenants coming off the public housing
waiting list, many of them having been previously
homeless. The project also includes a hub for parents
and children’s, called the Connie Benns Centre, which
will open next year. The complex was built by
Abigroup and designed by McCabe Architects and Bird
de la Coeur architects. The $43 million funding for this
project was provided through the federal government’s
Housing Affordability Fund. The partnership between
the levels of government has involved the federal
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government delivering on funding and the state
government delivering on the building.
For the Connie Benns Centre, $5.5 million was
provided through a consortium that included the
Brotherhood of St Laurence, the City of Yarra, Lentara
UnitingCare and also state and commonwealth
agencies. During the construction of the building,
Abigroup employed six local public housing tenants as
lift drivers, traffic controllers, in general labouring and
as office administrators. It produced a great outcome
for the six tenants, who now participate in employment.
Ms Mikakos interjected.
Hon. W. A. LOVELL — I note that a member for
Northern Metropolitan Region, Ms Mikakos, is not at
all interested in this development. She is talking to her
backbenchers, unlike a member for Northern
Metropolitan Region on this side of the house.
Urban Communities is delivering a fantastic
community in Brunswick Street, integrating this new
building with the Atherton Gardens public housing
estate and also with the wider community in Brunswick
Street. In his speech on the day, Minister O’Connor
made special mention of the need for further
partnerships like this, and we look forward to him
honouring that commitment as we enter into
negotiations on a new national affordable housing
agreement next year.

Social housing advocacy and support program:
funding
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Housing. The
social housing advocacy and support program (SHASP)
was singled out for a 30 per cent funding cut in the last
state budget despite no prior consultation with agencies
and services. There are 2000 vulnerable households
across Victoria who will not be able to get the help they
need as a result of these cuts. So far the minister has
refused to guarantee the future of this service when it is
clearly working and has broad committee support from
organisations and individuals in areas like
homelessness, health, mental health, family violence,
youth support and child protection.
Hon. W. A. LOVELL (Minister for Housing) —
First of all, I would say that the premise of the question
is wrong and also the statistics used in Ms Hartland’s
question are wrong. The social housing advocacy and
support program (SHASP) is just one of a suite of
services that provides support to social housing
tenancies that are at risk. There is also another program
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called Support for High Risk Tenancies. We put
$4.7 million of additional money into that program in
this year’s budget. We also have other services that
provide support to these tenants, such as the Hot Spot
program and also tenant participation programs. As I
said, SHASP is just one of a suite of programs that
provide support.
We have been working with the SHASP providers to
minimise the impact of any funding reduction on them.
In fact we have taken back in-house — into the Office
of Housing — a number of the services they used to
deliver. As an example, the SHASP providers used to
manage community facilities on housing estates, and
the providers have told me that they were spending
around $800 000 to $900 000 a year providing support
for the management of those facilities. We have taken
that role back into the Office of Housing so they no
longer have that impost. We are ensuring the SHASP
providers can concentrate on their core business of
providing services to tenants. We are working with the
providers to ensure that they can continue to provide a
high-quality support service to tenants.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
found the minister’s answer very interesting because I
have been approached by a number of organisations
regarding this issue. There is also the Save SHASP
campaign, so I am not sure why it is that she has the
impression that everything is working fine and dandy
when the agencies on the ground delivering the services
are telling me that this is actually putting people at risk.
Is the minister prepared to meet with those
organisations to hear their questions, and especially
from the Save SHASP group?
Hon. W. A. LOVELL (Minister for Housing) — I
have met with a number of providers on this issue. We
are providing more targeted services in order to provide
better services to our tenants, and we will continue to
work with providers to ensure that happens.

Technology sector: government initiatives
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Technology, the Honourable
Gordon Rich-Phillips. I ask the minister: what is the
Baillieu government doing to open Victoria up to the
world through investment attraction, exports and the
digital economy?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Ramsay for his question. I
know of his interest in the digital economy, and — —
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Mr Somyurek interjected.
Hon. G. K. RICH-PHILLIPS — And as I said
yesterday, I was very pleased to join Mr Ramsay in
Ballarat last Friday to announce 150 new jobs at IBM.
Mr Somyurek interjected.
Hon. G. K. RICH-PHILLIPS — Mr Ramsay
mentioned the digital economy in his question, and it
certainly excited Mr Somyurek.
Last week we saw the opposition release a document
titled Victorian Labor’s Plan for Jobs and Growth.
This is a document that contains purlers such as the
opposition’s commitment to introduce national
harmonisation of occupational health and safety laws,
which would impose a $3.4 billion cost on Victoria’s
employers and would be the biggest jobs destroyer in
Victoria since the last Labor government. That is
Labor’s commitment. We also have in the plan a
reference to the digital economy.
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proposed to do with the digital economy. It said, ‘The
Baillieu government has failed — —
Mr Lenders — On a point of order, President,
Mr Somyurek was not interjecting and the minister is
yet again reading from prepared notes a commentary on
opposition policy and not on government
administration. I ask you to ask him not to debate the
question and to answer the question on state
administration rather than giving a commentary on
opposition policy.
The PRESIDENT — Order! I think this time the
point of order is closer to the mark. I ask the minister to
have due regard to Mr Ramsay’s question, which I
think had more to do with the government’s
administration than what might be alternative policies
in the market.

Mr Lenders — On a point of order, President, I am
delighted that Mr Rich-Phillips is reading Labor’s jobs
plan, but he got a question on state administration.
While I wish the state administration was implementing
that plan, it is opposition policy. He has been asked a
question on state administration, so I ask you to hold
him to his government’s administration rather than
letting him glean ideas out of someone else’s policy.

Hon. G. K. RICH-PHILLIPS — I am happy to
talk about the government’s plan for the digital
economy. Last year I was very pleased to release
Victoria’s Technology Plan for the Future, which is a
$150 million package that spans biotech, ICT and small
tech. We had $85 million committed to ICT, we had
$55 million committed to biotechnology and we had
$10 million committed to nanotech and small tech. Part
of that plan was the Broadband-Enabled Innovation
program, which is an $18 million program designed to
encourage Victorian companies and Victorian
institutions to harness the potential of high-speed
broadband to develop the digital economy.

The PRESIDENT — Order! I thank Mr Lenders
for the point of order. I am in a little difficulty in terms
of the minister’s answer on this occasion because of
interjections, particularly from Mr Somyurek, which
were voluminous and repeated and in fact invited the
minister to stray from what might have been his
response to Mr Ramsay. It is difficult for me to require
the minister to be more specific in regard to
Mr Ramsay’s question when he is distracted by those
interjections and actually invited by them to introduce
different matters into his response. Just as Mr Lenders
got to his feet to raise that point of order I thought I
heard words from the minister which were very
relevant to Mr Ramsay’s question and were homing in
on that. I think he had decided that he had dealt with
Mr Somyurek’s interjections and was moving on. I am
sure that will be the case.

Earlier this year, in March, I was pleased to announce
the Digital Futures Fund, which is an $11 million
commitment to encourage the uptake of ICT
technologies into the broader Victorian economy to
drive productivity, because we see the potential of
technology and the potential for ICT in particular to
drive productivity, and productivity is one of our great
challenges. We released that program in March of this
year. We also have the ICT skills initiative, which was
released last year. That is a commitment of $2 million
to encourage young people to enter science, technology,
engineering and maths courses, which can lead to
careers in the technology field. This year I was pleased
to release the $8 million technology voucher program,
which with different levels of support is designed to
encourage the uptake of technology in the broader
economy.

Hon. G. K. RICH-PHILLIPS — I thank
Mr Lenders for his highlighting of the digital economy
and also providing an opportunity to talk about the
government’s plan on the digital economy. We had
some commentary from the opposition about what it

The government has a broad suite of programs, a broad
suite of plans, to encourage the development of the
digital economy. I was very surprised to see the
following statement in the opposition’s document
released last week:

Mr Somyurek interjected.

RULINGS BY THE CHAIR
Thursday, 29 November 2012

COUNCIL

The Baillieu government has failed to develop a plan to
prepare Victoria for the digital economy. Victoria needs an
overarching strategy to position the state for the opportunities
presented by the digital economy.

I am happy to say to the opposition that I do not know
what its members have been doing for the last two
years. Victoria has a plan, it is a $150 million
commitment; we have already seen 2000 jobs created
through that plan and around $700 million of capital
investment. The Victorian government is getting on
with the job, and I would encourage the opposition to
get on board.

RULINGS BY THE CHAIR
Members: unparliamentary expressions
The PRESIDENT — I would like to advise the
house on a matter that has been raised with me. In this
case both the Deputy President, Mr Viney, and Mr Finn
have referred to me the proceedings of the adjournment
debate on 23 October. In the case of Mr Viney, the
Deputy President, it was simply for my information as
to the proceedings on that night. Mr Finn actually
sought some clarification on an earlier ruling that I had
made and some indication of what the attitude is in
respect of naming people, or describing people, in the
context of parliamentary privilege.
As I said, the matter raised refers to the adjournment
debate on 23 October. In the course of his contribution
to the adjournment debate Mr Finn made reference to
Professor Tim Flannery and described him as
‘Sandbags Flannery’ because of certain statements that
he had made which Mr Finn thought were inconsistent
with the circumstances of climate change as he
understands them. In that instance the Deputy President
asked Mr Finn to desist from making those sorts of
remarks in his contribution. Mr Finn attempted to
explore the Chair’s position in respect of his ability to
make the comments he was seeking to make in that
adjournment item.
I say at the outset that had I been in the chair on that
night I would not have objected to the ‘Sandbag’
reference in itself. Whilst it is perhaps not an approach I
personally would have taken in raising a matter in this
house, I do not believe it was a personal reflection on
Professor Flannery. It was in a context where Mr Finn
was talking about the views of Mr Flannery rather than
reflecting directly on him. In that context I think it is
quite different to the previous issue that Mr Finn sought
clarification on, which the Deputy President referred to
on that night of 23 October, when I had sought for
Mr Finn to withdraw descriptions he had made of
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Mr Flannery that I thought were unparliamentary
language and ought not to have been made.
I see a very clear distinction between the remarks
Mr Finn made at that earlier time and those made on
23 October, which as I said I would have let pass, but
that does not in any way reflect on the Deputy
President’s comments on that evening. I personally
would not have been as concerned about that remark as
I was about the earlier remarks. The reason I was
concerned about the earlier remarks was that I thought
they did reflect on the character of Professor Flannery
in a way I considered inappropriate, particularly for
Parliament.
In raising this matter with me Mr Finn referred to the
standing orders, particularly standing order 12.20(1),
which states:
No member will use offensive words against either house of
Parliament, any other member of either house, the Sovereign,
the Governor or the judiciary.

He points out that from his perspective they have a right
to protection from the Chair in terms of debates but in
fact there is no similar right afforded to other people.
Mr Finn indicated that an attempt to protect someone
not protected by the standing orders was in fact made
by the then Leader of the Government in the Council,
Mr Lenders, on 20 December 2006, and in that case
President Smith ruled against Mr Lenders’s point of
order on the basis that the standing orders did not offer
any protection to the individual that Mr Lenders sought
to protect. Mr Finn indicated to me that he believes the
President’s ruling could not have been clearer. He
clearly has the view that mine needs to be clearer, so I
intend to make it clearer.
Mr Finn went on to say that he had a very deep concern
on the matter. He believes it is not about the good name
or otherwise of any one individual but a much wider
principle of members of Parliament being able to
exercise the freedom of speech contained within the
standing orders. He said:
If members cannot express a view within the standing orders,
the Parliament itself is undermined.

On that basis, he has sought my clarification.
I first go to the occasion on 20 December 2006 and
President Smith’s ruling. In that case Mr Finn had been
prosecuting an adjournment item in respect of the then
Chief Commissioner of Police and had made comment
to the effect that she was ripping at the very fabric of
law and order in the state. Mr Lenders sought to have
that comment withdrawn. In the same way that I did not
object to the description of Professor Flannery as
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‘Sandbags Flannery’ in the context of what was
presented on the most recent occasion, I also would not
have had an objection to the remarks Mr Finn made
about the then Chief Commissioner of Police, because I
do not believe that the remarks he made were a
description of her character or in any way a reflection
on her. I believe that what he was debating on that
evening as part of his adjournment item was in fact her
actions. Clearly her actions, her views and any material
she might have put into the public arena is fair game for
debate. However, on that occasion had there been a
reflection on her personally and in a way that was
unparliamentary, I would have had a different view.
I do not think that the ruling by Mr Smith applies to the
circumstances I have ruled on previously with regard to
Professor Flannery, which Mr Finn has sought
clarification about. I point out that on 29 April 1998 a
very important member of this house, the then Deputy
President, Peter Hall, issued a ruling that says:
It was important that, when members referred to a member of
the public, they did so in relation to the individual’s actions
and did not directly criticise the individual him/herself.

That is the view I take in the discharge of my duties in
the chair. As Mr Finn has indicated, members need to
have freedom in terms of their speech and matters they
can raise in this Parliament and they need to be
unfettered in that respect. I believe that is a reasonable
proposition. However, from my point of view it is
important that members exercise parliamentary
privilege very carefully and judiciously, because I think
members have a responsibility in terms of what they
bring to this chamber and what they talk about. Indeed
reflections on people who do not necessarily have a
right of reply or an easy right of reply are of concern to
me as the Chair.
More importantly, I have the view that the ideas, the
views and the actions of people are fair game and
members ought not to be fettered in any way in terms of
pursuing those matters. However, when it comes to
descriptions of people that reflect on their character, are
gratuitous or might well be considered abusive,
slanderous or defamatory in another context outside this
chamber, I think members need to be very careful. As
the Chair I would certainly be looking to contain those
matters. I take the view that we are not shock jock radio
hosts, we are members of Parliament and we are leaders
in the community. We need to be very careful in the
way we describe people, in part out of respect for this
place as much as anything else.
Mr Finn raised the matter that only certain people are
explicitly given protection from commentary under the
standing orders. He of course referred to other members
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of Parliament, the judiciary, the Governor and the
Queen. That is true. As far as it goes, they are
specifically listed in the standing orders. I would say to
members of this chamber that if the standing orders are
silent on some matters, that does not mean there is a
carte blanche opportunity for them to go out of their
way to attack somebody else, because we have laws
against assault outside this place. We would not allow
somebody to assault somebody in here and say, ‘Yes,
but this is a different place’.
As is the case in the commentary we make on people,
we need to be mindful of the fact that in this place,
whilst there is parliamentary privilege, that privilege
does not extend to a situation where members could
recklessly comment on somebody else or engage in
some sort of character assassination of that person.
What is important is that the focus, as I said, is on their
ideas, their views and perhaps their actions, but not on
the people themselves.
I do not believe curtailing the sort of slur or
commentary that outside of this place would be
considered defamatory or slanderous or suchlike is a
curtailment of the rights of members to express their
views. As I said, I really think that what members need
to bear in mind is that parliamentary privilege is indeed
a privilege and it needs to be exercised very responsibly
and very carefully.
Hon. D. M. Davis — In view of the content of your
ruling and comment, President, I wonder whether at the
next Procedure Committee meeting an item could be
added to discuss this point.
The PRESIDENT — Order! I am quite happy with
that.
Sitting suspended 1.00 p.m. until 2.03 p.m.
The DEPUTY PRESIDENT — Order! Before
calling the next government speaker, following the
President’s comments in relation to Mr Finn’s
contribution I wish to make it clear that on the evening
when I was in the chair I did not ask Mr Finn to
withdraw; I asked him to be cognisant of the
President’s previous advice to him. The President’s
advice before lunch clearly indicates that there are
certain people who cannot be the subject of comments
that are potentially defamatory. His advice in relation to
persons who are not members of Parliament et cetera is
a guidance to members, and as a consequence I will
follow that, which means that I will interpret the
standing orders as they are written.
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Debate resumed.

someone in the world dies on a road somewhere on the
planet. We here in Victoria have been making an effort
to reduce that risk. That is part of the reason why the
Road Safety Amendment (Operator Onus) Bill 2012 is
so important: it is about again reaffirming the
seriousness of road safety.

Mr ELSBURY (Western Metropolitan) — I rise
this afternoon to speak on the Road Safety Amendment
(Operator Onus) Bill 2012. This bill recognises that a
vehicle must have a driver. It is very uncommon for a
vehicle to travel down the road without someone in
control of it — although for far too long people have
been using the excuse ‘I don’t know who was driving
the vehicle’ to get out of incurring licence demerit
points. Yes, it costs a bit more — $717 on top of the
fine for the offence that was committed — but really it
is stepping to one side and trying to pass the buck. It is
trying to reduce the impact the penalty has on a person
who has infringed the law, whether that be through
speed, disobeying a roadside or traffic light signal or
going around a railway crossing boom.

As the only member of the joint parliamentary Road
Safety Committee in this chamber I can say to the
house that that has been a focus of mine and a focus of
the committee for the term of this Parliament and
certainly for many years past; it has been the concern of
that committee to reduce the incidence of road fatalities
in Victoria. We attended the Australasian Road Safety
Conference in Perth in early November of 2011 so we
could discuss some of the plans people have about
reducing road tolls and improving road safety. Our
friends in Western Australia have adopted the Towards
Zero campaign; they want their road toll to be zero. It is
a noble effort. Would it not be fantastic if we could
achieve it? Would it not be fantastic if we could have
no road deaths in any state in this country?

Being a driver is not a right, it is a responsibility. You
have a responsibility as a driver to obey the laws. You
have a responsibility as a driver to be considerate of
other drivers. You have a responsibility as a driver to
not infringe upon the laws that regulate the way we use
our roads. Indeed, there is a very important reason why
we are doing this. It is about safety. A 1-tonne piece of
metal moving at 100 kilometres per hour down a road is
dangerous. Even moving at 60 kilometres an hour it is
dangerous. There is a lot of energy involved, and if it
comes into contact with a stationary human being or a
stationary vehicle, that energy has to go somewhere.
Unfortunately it usually gets transferred through the
occupants of the vehicle and other objects, which
causes damage to personal property, injury and, in the
worst cases, death.

The inconsistency occurs where someone who is doing
something that breaks the law on our roads is able to
pay their way out of it. Instead of being given demerit
points on their licence they hand over $717, and it just
goes away. What have they learnt from that? They have
learnt that they can buy their way out of it; that is about
it. When it comes down to it, it has to be about cause
and effect. If you break the law, you get a penalty, and
if that penalty removes your right to drive a car, so be it,
because you are using that vehicle in an irresponsible
manner.

ROAD SAFETY AMENDMENT
(OPERATOR ONUS) BILL 2012
Second reading

A lot has been done over the years to mitigate injuries
caused in road accidents. Whether it be the inclusion of
seatbelts in all vehicles and the mandatory wearing of
seatbelts when a vehicle is being used or the
introduction of air bags, curtain airbags, energy
dispersing structures within the vehicle and survival
capsules, it has all been about reducing the road toll; it
has all been about surviving an accident. However,
ultimately the best way to survive an accident is to not
have one at all.
Not many members here would be aware that it is
currently the United Nations Decade of Action for
Road Safety, which lasts from the year 2011 to 2020,
because, globally, someone dies on a road every
6 seconds. It is a sobering thought that every 6 seconds

In a report by the Herald Sun of 23 December 2011
headed ‘Speeders pay to beat demerit points’ it is
claimed that ‘50 000 rogue drivers each year pay a fine
to avoid demerit points’. The fine is an extra $717 on
top of the original infringement. Those fines generate
$112 million over three years. That is an extraordinary
amount of money. That is an extraordinary number of
people out there committing a crime and just paying
their way out of it.
This bill will stop people being able to do that. It will
require people to nominate who the driver was for any
given incident, and certainly in some big fleets that will
be a challenge; however, I would suggest that with
most insurance companies you have to know who the
drivers of your vehicles are. If you do not know who is
driving your vehicles, they probably should not be
driving. For a failure to give an effective statement by a
company that owns a fleet there is a possible fine of up
to $16 900, and not keeping your records in order will
not be an excuse.
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Speaking about large fleets, taxi records must also
match the operator onus claims about who was driving
the vehicle at a given moment. Certainly in the recent
inquiry into Victoria’s taxi and hire car industry there
was a submission put forward by the Department of
Transport and the Victorian Taxi Directorate. Their
revised submission was received on 18 August 2011. In
that submission there is a case study which reads:
During 2010, VTD transport safety and compliance detected
a driver who had incurred demerit points in 98 separate
offences between February 2008 and May 2010, with 59 of
these offences having been committed in taxis. The associated
fines totalled $17 387, before additional late payment
penalties.
Further investigation into this driver found that he had
stopped driving taxis in March 2008. The individual’s driver
licence was being used as a demerit point reallocation tool by
a pool of 65 other drivers.

That is unbelievable; people were just transferring their
demerit points to another driver. To stop that, false and
misleading statements about who the driver of a vehicle
was when an offence was committed will incur a
$16 900 fine for a company that allows that to happen.
You need the documents between the taxi company and
the operator to match up. If they do not match up, a fine
is going to be inflicted.
We have also expanded the period within which a
prosecution can be pursued out to 24 months after an
offence, up from the current 12 months that is in place.
We are increasing the penalty for the offence of
providing false and misleading information to
120 penalty units where the offence is committed by a
body corporate. The bill also provides that where an
offence is committed by a natural person the court may
impose licence sanctions on the offender, including
cancellation of the person’s Victorian drivers licence or
learners permit, if any, and — whether or not the
person holds a Victorian licence or permit —
disqualification of that person from obtaining a
Victorian drivers licence or learners permit and from
driving in Victoria for up to 24 months. It only makes
sense that the person who commits the crime does the
time.
We have had some issues with level crossings of late as
well. Certainly some people have chosen to go through
a level crossing when a train is about to pass through.
We have seen it on news reports and on the current
affairs shows that are available, and we have also
witnessed the tragic circumstances of what happens
when a vehicle gets onto the train tracks at a level
crossing when a train is passing through. That is why in
regional Victoria we have introduced new level
crossing speed limits to reduce vehicle speeds to

Thursday, 29 November 2012

80 kilometres per hour. Not only does this reduce your
speed, giving you time to actually assess what is
happening ahead of you at a level crossing, it also gives
you the opportunity to become aware that something
important is coming up. You have time to think, ‘I have
to reduce my speed. Why am I reducing my speed?
There is a level crossing; I had better be aware of it’,
instead of just thundering through at 100 or
110 kilometres per hour. It seems that this message has
also been taken up by Metro Trains Melbourne, which
has its new jingle Dumb Ways to Die; it is one of the
dumbest ways to die, according to Metro.
To people who are out there thinking about going
around a level crossing and thinking, ‘I’ll be able to zip
off, and if there’s a copper behind me, he won’t catch
me because I’m going to get past and he won’t follow
me around’, I say, ‘If they’ve got your licence plate,
they’ve got you, buddy — you’re finished’. They are
going to get you, because if you are driving a fleet car,
the owner of the fleet car has to say who you are, and if
you are borrowing someone’s car, they are going to be
dark on you as well because they are going to be
nominating you for the fine.
The Road Safety Committee also conducted a speed
zones review. The number of speed zones will be
reduced so that drivers can better concentrate on what is
happening on the road in front of them. That will mean
that the excuse of, ‘There’s too many speed zones;
that’s why I was driving at 60 kilometres an hour in a
40 kilometres-per-hour zone’, will not hold water any
more. We will have more logical speed zones so people
will know what the speed on a road should be. Speed
signs will not be changing every 400 metres or so.
Our road toll continues to decline, and that is a good
thing. I have friends and family members who work in
emergency services. On a daily basis they help to save
people. One of my family members was a first
responder at an accident in Werribee where four young
lives were taken from us. I can tell members that they
were affected in the most awful way. Afterwards they
were not able to work for some weeks because of the
effect that incident had on them. I can only imagine
what it does to families when they lose a loved one.
This legislation further enforces our very strict
regulation of how people use our roads. I commend its
support to the house.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to contribute to the debate on the Road
Safety Amendment (Operator Onus) Bill 2012. I am
pleased too that the Minister for Roads, Mr Mulder, and
the government have made a commitment to close the
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loophole that the bill addresses. It is a quite glaring
loophole when you look at the detail of what has been
occurring over a number of years, with a number of
individuals, companies and others having been able to
get around a very serious issue. As has been highlighted
by a number of speakers, road safety is of paramount
importance to all governments of all persuasions.

Some issues have arisen for Victoria Police, and it
continues to introduce road safety measures. I note that
the Victoria Police annual report for 2011–12, on which
I spoke yesterday, includes reports on a number of
initiatives and various operations. The report outlines
the work of Operation REBUS, which was using
intelligence to support road policing, and states:

Just before coming into the chamber I looked at the
Transport Accident Commission website for last night’s
road toll figure. It is still far too high, at only two less
than it was at this time last year. Last night it was 256
and it was 258 or thereabouts last year. That is still far
too high a number. It is difficult for all the families and
friends of those people who have been involved in
those sad fatalities to have to deal with. As we come
into the Christmas period, it is even more important that
dangerous drivers are taken off the roads. This bill is
another initiative towards ensuring that those who
should not be on the roads because they are driving
dangerously are taken off the roads.

The operation ensured 24 674 vehicles were scanned, with
186 offences detected, equating to a strike rate of one offence
detected every 3 minutes — many of these offences being for
serious unauthorised driving offences.

When I was researching this bill I found some news
articles from last year. One in particular, in the Herald
Sun of 23 December, states:
In the past three financial years, there were more than
158 000 cases of drivers dodging demerit points from
speeding and red light fines. Company drivers are also using
the loophole.
…
‘This is just the tip of the iceberg in terms of demerit point
rorting’, the police source said.

Before that, an article in August 2011 highlights:
Records showed a solitary cabbie was responsible for
98 separate driving offences over a two-year period.
That driver amassed an astonishing $17 300 in traffic fines,
not including late-payment fees.
But further inquiries revealed the elaborate scam —
65 law-breaking cabbies were transferring their demerit
points to the one licence.

From those articles you can see what has been going on
and that there has been a scam. The government and the
Minister for Roads have identified that. I note that
considerable consultation was undertaken to address
this significant loophole and that wide support was
received from VicRoads, the Department of Transport,
the Department of Justice and Victoria Police to ensure
that the loophole was closed. Again, the minister should
be commended for taking up the issue so promptly and
closing this loophole.

A lot is being done in policing, and this legislation will
back up the very good policing that is undertaken to
ensure that our road safety measures are getting out
there and that those people who are driving unlawfully
are dealt with. The bill makes changes to further
discourage companies from failing to identify their
drivers if they are engaged in such unlawful behaviour.
Those driving offences obviously include running lights
and speeding. The bill closes the current loophole and
will ensure that the person who last has possession or
control of the vehicle may be liable for any offence and
that there can be no transfer through the demerit
system, as has been pointed out by other speakers.
The Minister for Roads and the government should also
be commended for the work undertaken on other
aspects of road safety, specifically around hoon driving.
I know that there are hoon driving areas with particular
problems along Dandenong Road in Oakleigh, for
instance, in my electorate of Southern Metropolitan
Region. It is telling that within the first three months of
the antihoon driving legislation coming into play last
year record numbers of hoon drivers were being taken
off the roads. Those people are also given to running
red lights. This bill will assist in identifying people who
may not be caught in the act, but I am confident that
Victoria Police and the antihoon driving legislation are
having an impact on those offences.
I am pleased that members opposite are supporting the
bill. As I said, governments of all persuasions have
prioritised Victoria’s safety by introducing road safety
measures. This state can be very proud of the road
safety initiatives it has taken over many years. As I said
at the outset, the road toll is way too high. We need to
do more work on that. This important bill further
strengthens the protection of Victorians from those who
should not be on the roads and those who have been
rorting the system in the past. Now they will be
scrutinised and dealt with accordingly. It is important
that loopholes of this nature, that allow those who can
afford to pay and transfer demerit points, are closed so
that those motorists do not get off scot-free when they
are breaking the road laws that are in place for all
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Victorians. Along with my colleagues and those
opposite, I commend the bill to the house.

legislation. All of that goes a long way towards making
our roads safer.

Mrs PEULICH (South Eastern Metropolitan) — I
rise to also make a few remarks on the Road Safety
Amendment (Operator Onus) Bill 2012. In doing so, I
point out that Victoria has a very proud record on
improving road safety. With 287 fatalities in 2011,
Victoria recorded its lowest road toll since records
began to be kept in 1952. That was only one less than in
2010, but nonetheless it is trending in the right
direction. Of the 287 fatalities, 158 occurred in country
Victoria, 5 fewer than in the previous year, and
129 occurred in metropolitan Melbourne, 4 more than
the previous year. Victoria had the lowest number of
fatal crashes on record. In 2011, 259 fatal crashes
occurred, one fewer than in 2010.

In addition to that there have been some vigorous
education campaigns, such as the learner driver mentor
program, L2P. Through the Transport Accident
Commission VicRoads has supported a number of local
government and community-based organisations to
provide supervised on-road driving experience to
younger learner drivers who do not have the family
support to be supervised while they are learning to
drive. The program uses very important trained
volunteers to help the young learner drivers clock up
the number of hours of driving practice they need.
Another campaign is the P-plate drivers project. Early
childhood road safety education is also vitally
important. It is not only a responsibility of the schools
and VicRoads, but of course of parents and families as
well. Dealing with motorcycle and bicycle safety, we
have VicRide and research into emergency response to
motorcyclists involved in crashes. This sort of
information will always inform improvements in
policy. Other initiatives include evaluation of the
community policing and education project, the Road
User or Abuser bicycle campaign, the Look for Bike
Riders sticker pack and specific programs to deal with
older drivers.

Internationally Victoria ranks amongst the top 10 of the
Organisation for Economic Cooperation and
Development members. The United Kingdom has the
lowest fatality rate of 3.1 deaths per 100 000 head of
population. Victoria has 5.1 deaths per 100 000 head of
population — significantly lower than the Australian
average of 5.9. Victoria has such a proud record
because of some of the initiatives that have come out of
this state. Just reflecting on history, the suggestion for
the very first introduction of compulsory wearing of
seatbelts in any jurisdiction anywhere came out of a
Liberal Party branch meeting, so those initiatives can
come from anywhere.
I note that the current road safety campaign launched
by the Chief Commissioner of Police in April with the
slogan ‘We are the toll’ — a three-month initiative
focused on increasing visible road policing and
educating the community on the dangers of unsafe
driver behaviour — focuses on three categories: speed
and those who obviously are in breach of our road laws,
impaired driving and vulnerable road users. Road
resources are allocated by police to the high-risk areas
throughout the campaign, supporting local capabilities
with hard-hitting enforcement. Part of that hard-hitting
enforcement is identifying areas of concern.
One of the areas of concern is the subject of this
legislation, but before talking about the specifics I
commend the minister for bringing forward a number
of other legislative improvements since the coalition’s
election, including the Accident Towing Services Act
2011, which implements recommendations of an
Essential Services Commission review of accident
towing services, the Australian Road Rules
9th Amendment Package, the drink-driving law — a
law that makes it illegal to drink alcohol when
driving — the hoon laws and the national heavy vehicle

It is a lot of work and takes a lot of resources. It
involves a lot of expense and a lot of research and
innovation, but all these activities contribute to
lowering our road toll as well as to, as has been pointed
out by previous speakers, lowering the number of
serious injuries. Those injuries take a huge toll not only
on the personal lives of the individuals and their
families but also on the economy and our health budget.
This bill is quite simple. It makes changes to the
operator-onus system by improving the nomination
process as it applies to corporations so as to reduce the
number of offenders avoiding demerit points and other
driver licence sanctions. I was surprised, looking at the
figures, to see that in the financial year 2011–12 a total
of 54 276 infringements were issued to
31 183 companies that failed to nominate or identify a
driver within the first 28 days. In 68.2 per cent of those
cases a nomination was subsequently made, whilst in
17.8 per cent of the cases the infringement notices are
still open and a nomination has not been submitted.
That is a substantial number of infringements — 9688.
In 14 per cent of the cases the infringement penalty was
paid without any nomination being made. The
amendments in the bill are expected to significantly
reduce the nomination failure rate, which is currently
32 per cent of the corporations that receive
infringement notices. That is because corporations that
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fail to make effective nominations will face higher
financial penalties.
The objectives of the bill include extending the time
limit for commencing prosecutions for the offence of
providing false or misleading information from
12 months to 24 months, promoting consistency
between the provisions contained in the Transport
(Compliance and Miscellaneous) Act 1983 and
regulations concerning taxicab operators and drivers
and the operator onus provisions in the Road Safety Act
1986, and placing a limit on the acceptable content of
unknown user statements. A failure to keep records of
who had possession or control of the vehicle at the time
of the offence will not be an acceptable reason for
failing to identify the driver unless exceptional
circumstances apply.
I will not go much further, except to say that the
proposed amendments are based on a significant
amount of consultation and input from the relevant
agencies, including VicRoads, the Department of
Transport, the Department of Justice and Victoria
Police. Obviously the government has already
announced its intention to close the loophole
concerning corporations failing to nominate drivers
who commit offences. This bill provides the machinery
to do so. I commend the minister and look forward to
our road safety record continuing to improve. It is lot of
hard work that involves a lot of resources, but anything
that saves lives and saves people from serious injury is
certainly worth the effort. I commend the bill to the
house.
Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the Road Safety Amendment
(Operator Onus) Bill 2012. It gives me considerable
pleasure to do so, because I believe anything which
adds to safety on our roads has to be a good thing.
I speak following a tragic experience that hit our family
many years ago when I lost a cousin who was killed on
New Year’s Day in 1970. She was three years old; I
was not much older at the time. I should point out that it
was nobody’s fault; she ran across the road, as young
ones have a tendency to do from time to time. We were
living in the country at the time. She was hit by a truck
and tragically passed away later that evening. It left me
with an indelible impression of the impact that these
tragic deaths have on people and families, sometimes
for many years. Quite often they are easily avoidable
deaths.
That is why it gives me a great deal of pleasure to
support this legislation here today, because whilst we
talk about the health costs, the impact on budgets, the
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Transport Accident Commission and a whole range of
economic conditions concerning trauma on our roads
we cannot put a monetary value on the human impact.
That sort of impact has a far more devastating and
long-term effect than anything else. The fact that I am
standing in this house today with a very vivid memory
of the occasion when somebody was taken from us
almost 43 years ago indicates that what I say is true —
the impact is long-lasting; quite often it lasts for the rest
of people’s lives.
One cannot begin to imagine the impact on parents in
particular when their children are killed in road trauma.
I use the phrase ‘road trauma’ because quite often these
are not accidents; these are incidents that, as I said
before, can be easily avoided and are often caused by
sheer laziness on the part of those involved, and that
perhaps adds to the tragedy.
My daughter is approaching the age when she will gain
her drivers licence and she discusses that with great
enthusiasm and excitement on a regular basis including
what colour car she would like me to buy for her —
before I tell her that perhaps that might not be
happening. It frequently sends chills down my spine
when I think about what may happen when she gets out
on the roads. I am not a pessimist by nature — being a
Liberal from the western suburbs it would not be a
good thing to be a pessimist by nature — but one does
have major concerns when faced with the prospect of a
child reaching 18 years of age, getting her licence and
heading out on the roads. We have to face facts, there
are a lot of lunatics out there behind the wheels of their
cars. There are people who, from my perspective, do
not seem to have any understanding of the road rules.
They have no understanding of why we have road rules
much less of what they are. You see them on a daily
basis, young people — generally blokes it has to be
said — with baseball hats on backwards.
Mr Barber — Caps.
Mr FINN — Peaked caps. Some would call them
baseball caps. They wear them backwards, Mr Barber,
and they are usually driving Commodores. I am
informed by police who are experienced in these
matters that Commodores are the cars of choice of
hoons everywhere, and I am sure they say that with
some justification. I am sure they would not say it
otherwise.
To put a young person on the road almost in
competition with the sorts of people I am talking about
is scary. It may be scary for the young 18-year-old
first-time driver but it is even scarier for her dad. I am
not looking forward to the time when I will be lying
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awake at 3 or 4 o’clock in the morning until such time
as she makes it home — and knowing how well she
gets along with people I anticipate that will be
happening on a pretty regular basis.
Mrs Peulich interjected.
Mr FINN — No, I think as a pedestrian she will be
pretty right, but her getting behind the wheel of a car,
Mrs Peulich, is something that worries me a little.
Mrs Peulich — You won’t be sleeping peacefully.
Mr FINN — No, that is correct and that is a
concern.
Whilst this legislation covers some important and
distinct areas there are a couple of areas that it does not
cover that perhaps it should, and I might very briefly
canvass them with regard to road safety. I am
constantly amazed by the number of people who drive
around in pouring rain when visibility is sometimes
down to mere metres and who refuse point-blank to
turn on the headlights of their car.
Mrs Peulich — They are worried about global
warming.
Mr FINN — They may be worried about global
warming. I do not know why they would be worried
about global warming, Mrs Peulich, because you and I
know, as the British bureau of meteorology has pointed
out, that there is no global warming and there has not
been for a very long time. But that is another issue. I
will continue to express my absolute dismay at these
people who get around in conditions where it is nigh on
dark and they will not turn on their lights. Can I send a
message to those people? Turning on the headlights of
their cars does not cost them anything — not one
cent — so I ask them please to do so, because doing so
may well be the difference between living and dying.
On a couple of occasions I have been in situations
where I have almost been collected by or almost
collected a car that I just did not see in those sorts of
conditions. One can be doing all the right things —
slowing down for the conditions, having one’s
headlights on in the car and be driving very safely and
doing everything one should — but if somebody comes
out of the dark at you and you do not see them until the
last minute, that can be fatal. The people who drive
around in such conditions without their headlights on
are not only risking their own lives but risking mine as
well — and that of every other road user. As legislators
I do not think we should tolerate this. Perhaps the
government might introduce some form of mandatory
use of headlights during conditions such as the ones I
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have described. I think it is very important that we do
so.
I also think it is important that, as drivers, we respect
other drivers. We all have to use the roads, and quite
often driving is seen almost as a contest about who can
get to the next red light first. It amuses me no end to see
people rip past me at a rate of knots — usually in a
Commodore, I might say. They rip past me at a great
rate of knots, only to pull up beside me — or I pull up
beside them — at the next set of traffic lights. I think to
myself, ‘What was that all about? Why would you do
that?’. Some people seem to think driving is one big
game, and it is about getting there first, even if it means
nothing in the end. This is something that amuses me
enormously. I just shake my head sometimes and
wonder where some of these people’s minds are; it is
extraordinary.
We have to have respect for each other, and we have to
have respect for other road users, because that sort of
competition mentality, if I can call it that, can create
situations where the sort of road trauma we are
discussing with this bill can occur, and as road users we
cannot tolerate that. We have to be mindful of respect
for other people, other road users, and I sincerely hope
that respect will become ingrained in our thinking as we
get into our cars, turn them on and drive off — starting
this evening, hopefully at about 5 o’clock.
I raise another matter, which I have raised in the house
before and which really gets on my goat — that is,
drivers who decide, quite arbitrarily and unilaterally,
that a speed limit is way too high. We might be in a
100-kilometre-an-hour zone with one lane of traffic
going each way. Some people decide that it should not
be a 100-kilometre-an-hour zone, so they drive at
60 kilometres an hour, and everybody behind them is
forced to drive at 60, unless of course one person gets
sick of driving at 60 and attempts to get around the lead
car and continue on up the road at 100 kilometres an
hour. That leads to others doing the same thing, and
such situations can lead to what can only be described
as people doing things — although quite often they
would not — that are quite stupid and very dangerous.
People who take it into their own hands to lower the
speed limit and get in front of a queue of sometimes
hundreds of cars are a grave danger on our roads. I
know that that is against the law and is regarded, quite
rightly in my view, as dangerous driving.
I also note that roads in some outer suburban areas —
and I am sure, Acting President, you would be aware of
some of the areas I am talking about — used to be
country roads but are not any more. Those roads now
provide an avenue for vehicles that would never have
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been contemplated when the roads were built. These
are areas that are particularly possessed by these
menaces on the road, and I hope the police at some
stage conduct some sort of charge — a blitz — against
these people, who cause great frustration, great
annoyance and, I believe, a great deal of danger on our
roads.

powers of employment and dismissal in a way
remarkably similar to proposals made by the Labor
government in 2008, which the then opposition — the
now government — opposed in this place and voted
down.

It is incumbent upon each and every one of us as we get
behind the wheel of a car to be mindful of our own
safety as well as the safety of other people. It is
absolutely crucial that we do that. We should not accept
having a drivers licence as a right; it is not a right, and
we should all know that a drivers licence can be taken
from us if we have lost the confidence of the police and
other drivers. I ask the house to give this bill speedy
progress.

Hon. M. P. PAKULA — I am keeping one ear on
Mrs Peulich. I will be making a few comments later
about the fact that this bill is in some respects
remarkably similar to one the government opposed
when it was in opposition. It might be useful if
Mr Drum could point out for the benefit of the
Parliament the reasons for the government’s change of
heart in the intervening four years.

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

POLICE REGULATION AMENDMENT
BILL 2012
Second reading
Debate resumed from 15 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — I
take pleasure in rising to speak on the Police Regulation
Amendment Bill 2012 and indicate that the opposition
will not be opposing it. I note from the clock that I have
an hour to speak on this bill, and I advise the house that
I will not be using all of that time.
Honourable members interjecting.
Hon. M. P. PAKULA — Mr Drum will have to
take up the slack. This is a bill which fundamentally
reflects the conditions of the memorandum of
understanding signed by Victoria Police and the Police
Association as a consequence of their enterprise
agreement in 2011 and as a consequence makes a
number of miscellaneous changes to several internal
employment and promotion functions of Victoria
Police. It changes the process of promotions and
appeals, allows the registration of a police member’s
seniority and modernises the chief commissioner’s

Honourable members interjecting.

The bill establishes a new Police Regulation and
Services Board, it makes some productivity reforms, it
allows the chief commissioner to demote or dismiss a
member who is incapacitated, it takes away the ability
of the chief commissioner to demote or dismiss on
no-confidence and integrity grounds, it clarifies that a
chief commissioner can make a compulsory directed
transfer of a member to a specific location, it allows the
chief commissioner to offer more flexible employment
contracts and it allows members to be deemed to have
abandoned their employment following an unauthorised
absence.
I do not propose to go through all of those changes in
detail. My colleague Ms Allan, the member for
Bendigo East in the other place, has done that to some
degree. No doubt government members, given their
need to pad out the debate, will go through the details
of the bill quite thoroughly. However, I would make the
point that the Brumby government did in 2008 seek to
modernise the misconduct, performance and
employment functions of the police in the Police
Regulation Amendment Bill 2008. There were a lot of
provisions from that bill that were very similar to the
provisions of this bill, but it was in 2008 forcefully
opposed by the then opposition, the now government.
For example — just like this bill — the 2008 bill sought
to clarify the chief commissioner’s powers of transfer
and allow the chief commissioner to offer flexible
employment contracts for special purposes. One of the
members in the chamber, Mrs Peulich, made a very
impassioned contribution during debate on the 2008
bill. I am sure she would not mind — in fact I am sure
she would indulge me — if I were to quote her from
debate on that bill in 2009. She said:
When this provision was aired initially there were concerns
that the ability of the chief commissioner to almost arbitrarily
dismiss a police officer would risk the development of a
subservient culture that might facilitate the development of
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corruption in the future. All power corrupts and absolute
power corrupts absolutely. That is why the opposition …

the then opposition, that is —
felt the police commissioner having such unfettered power
was unreasonable and certainly in breach of the government’s
human rights charter.

I did not realise that Mrs Peulich had ever favourably
quoted the Victorian Charter of Human Rights and
Responsibilities, but now I know I should have been
listening more intently back in 2009.
Hon. M. J. Guy interjected.
Hon. M. P. PAKULA — Mr Guy said, ‘Shame on
you, Mrs Peulich’.
Hon. M. J. Guy — I said, ‘I don’t believe it’; I
didn’t say, ‘Shame on you’.
Hon. M. P. PAKULA — We know that the position
adopted by Mrs Peulich on behalf of the then
opposition is substantially different to the position
being adopted by the government in bringing forward
this bill today because there is a remarkable similarity
between the chief commissioner’s powers in the 2008
bill and the chief commissioner’s powers in the 2012
bill. It would be useful, I suspect, if Mr Drum or
another speaker on behalf of the government would
detail which of the proposed chief commissioner’s
powers from the former government’s bill have
changed in the 2012 bill, because to the extent that there
are any changes I think they are exceedingly minor.
Either there have been some substantial changes or the
concern that was being expressed by members of the
then opposition — the now government — including
Mrs Peulich, back in 2008 would appear to have been
maybe a little overstated.
It is also worth noting — —
Mrs Peulich — We didn’t have an IBAC then.
Hon. M. P. PAKULA — Mrs Peulich said, ‘We
didn’t have an IBAC then’. We barely have an IBAC
(Independent Broad-based Anti-corruption
Commission) now! While we are on the IBAC, I
understand that in the other place today some house
amendments have been rushed in at the last moment to
fix up yet more issues, problems and deficiencies with
the bill.
Mr Leane interjected.
Hon. M. P. PAKULA — I think Mr Leane is
probably right — it will not be the last bill. We also
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look forward to there being a permanent IBAC
Commissioner one of these Christmases.
It is also worth noting that this bill reflects the
memorandum of understanding between the
government, Victoria Police and the Police Association
of Victoria during the enterprise bargaining agreement
negotiations. It will be difficult for many of us to forget
the scenes that went on during those protracted
negotiations: the TV ads, the billboards, the industrial
action that the Police Association was frankly
compelled to undertake given the intransigence of the
government and the hands-off approach that was being
adopted by the Minister for Police and Emergency
Services, the Minister for Employment and Industrial
Relations and the Minister for Finance. But having said
that, I am betting the teachers wish they were police
because at least the Police Association got an outcome
in the end. Our teachers, who were promised that they
would be the highest paid in the nation, at every grade,
are still waiting some two years on.
It is also worth reflecting, as I did yesterday, that the
2011–12 Victoria Police crime statistics have shown the
first increase in the crime rate in more than a decade.
We also know that that has occurred at the same time
that some $65 million has been taken out of the
baseline budget of Victoria Police. Overall offences are
up 8.2 per cent, but drug possession and use offences
are up by over 27 per cent, aggravated burglary
offences by over 16 per cent and motor vehicle theft by
more than 9 per cent.
This bill is certainly one the opposition has no intention
of opposing. We respect and support the fact that the
elements of the memorandum of understanding that
were reached during the collective bargaining process
are being reflected in changes to legislation. In fact we
support the collective bargaining process. We think the
collective bargaining process is an overwhelmingly
positive thing. We think it overwhelmingly leads to
good and better outcomes for both employers and
employees. So we are pleased to see that in this small
respect at least the government is giving voice to its
own support for collective bargaining, even though that
support might not extend to working people and the
economy more generally.
But I should also say that I think it is important that
someone from the government side demonstrate to the
house just what has changed since the coalition’s
description and depiction of the powers proposed for
the chief commissioner in 2008, which it effectively
described as being a precursor to corruption and a
breach of human rights, given that today an almost
identical set of powers is being proposed, which
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according to the government are not only neither of
those things but are worthy of being legislated with the
unanimous support of the Parliament.
Finally, let me say that the ability of Victoria Police to
effectively do its job and make the most of the
additional police who are on the beat will be enhanced
not by cutting $65 million out of the budget, not by
having uniformed officers doing clerical work and not
by having police stuck behind a desk but by ensuring
that those officers are out on the street making sure that
law and order is maintained and community safety is
the best that it can be. That will be much more
deliverable when the government reverses its savage
budget cuts to Victoria Police, and we look forward to
the day that occurs. However, in respect of this bill, the
opposition wishes it a speedy passage.
Mr DRUM (Northern Victoria) — We are delighted
that the opposition is going to join with the government
in voting this bill through the house. As we know, the
Police Regulation Amendment Bill 2012 is the
legislation that is going to enable the government to put
in place the productivity savings that have been agreed
to by Victoria Police as part of the enterprise bargaining
agreement memorandum of understanding (MOU) that
was negotiated earlier this year. It was a long and
hard-fought process, and when the deal was struck there
was a lot of interest in what these productivity savings
were going to entail and how much benefit and what
sorts of savings were going to be realised in the way the
police go about their work. There was a lot of interest in
how the whole police force in Victoria was going to
operate once these new reforms came through. We are
also aware that there was a substantial pay increase for
the police, and obviously they are very keen to see if
there are better ways they can go about their jobs that
will help everybody.
A lot of the recommendations that were put forward by
the Rush inquiry have found their way into this
legislation as well. That inquiry, which was led by Jack
Rush, QC, was given the role of looking into the
effectiveness of the senior command of Victoria Police.
It was totally independent of the MOU and the
enterprise bargaining agreement negotiations that were
taking place, but many of the recommendations of that
inquiry have been incorporated into this legislation. The
government largely supports the Rush inquiry
recommendations, and it will make sure that the
reforms are implemented in three different tranches of
legislation. That is something being addressed in this
bill as well.
The overview of the MOU is that it will streamline the
process for appeals which police make when they are

5307

unhappy with decisions about their transfer or
promotion — those types of decisions. Instead of the
current process, which can take well over 100 days —
in fact it averages well over 100 days to have those
appeals heard in the manner they currently are — this
new process, which will involve the Police Registration
and Services Board, which I will get to later, will get an
outcome within 10 to 14 days. Huge savings will be
made in relation to the disputes that come before
Victoria Police in the future.
There is also going to be a slight modification of the
rights of police members to appeal their transfer and
promotion decisions. Again, that should let police know
exactly where they stand in relation to a whole range of
decisions.
The bill also provides for a process for police members
to be deemed as having abandoned their employment
after a period of unauthorised absence. In the flexible
world that we live in these days police can take some
time off — for example, long service leave or leave
without pay — and move into another role, yet
officially under the current legislation they are still on
the books as registered police officers, even though
they may not be actually practising in the role of a
Victoria Police officer. This will enable command to
take those people off the register if they have been
away from their duties for a certain time. Victoria
Police will know exactly where it stands and the
strength of its force at any given time.
One of the other big changes with this legislation is that
Victoria Police will be able to offer more flexible
working arrangements for its members and the Chief
Commissioner of Police can offer fixed-term or
part-time contracts. This will be of real benefit to all
Victorians. We often see themes associated with certain
crimes. If there are spikes in crimes related to gangland
killings, certain farm machinery, farm equipment, stock
from farms or certain drug activities around the state,
and if the Chief Commissioner of Police wishes to get
together a specialised unit, he will also be able to look
outside the current police force.
Retired members who have kept up their training levels,
people who are currently working interstate, former
members of Victoria Police or former Victorians will
be able to put forward their names and express interest
in being placed on the police profession register, which
I will talk about soon. That is going to be of huge
benefit to Victoria Police as it sets about solving crime.
The bill gives Victoria Police the ability to include
people on the register for part-time work or for work for
a fixed term with a sunset clause. It also enables the
police to put together groups to work in specific areas
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for specific time frames. Hopefully after Victoria Police
gets the result it wants, it can then disband the group, if
that is what it is looking to do. It will be a huge benefit
to Victoria that Victoria Police will be able to do this
more simply. It will help police to go about their work.
This bill will establish a Police Registration and
Services Board. This goes partly towards answering
Mr Pakula’s questions about the difference between this
legislation and the legislation that was proposed in
2008. The board will be at the centre of some of the
new powers and new ways in which Victoria Police
will conduct its work. The board will be made up of
three different divisions: the registration division, which
will maintain the newly established police profession
register; the review division, the main aim of which will
be to determine appeals and reviews; and a professional
standards division, which will provide appropriate
education and training programs to enhance the
professionalism of the police. Once the Police
Registration and Services Board is set up many of the
issues that previously had to be sorted out by an appeals
board or by the Chief Commissioner of Police can now
go before one of its three divisions.
With the ability of this new system to create better and
faster outcomes it is anticipated that we are going to be
able to fill vacancies more quickly, which will ensure a
better service to the community. We expect this benefit
to be felt in rural and regional Victoria as vacancies are
filled more quickly. It is anticipated there will be
greater flexibility for Victoria Police with the
introduction of the Police Registration and Services
Board by ensuring that experienced police are not lost
to Victoria Police when they want to take a career
break.
Victoria Police will now be able to accept candidates
from other jurisdictions, which will be a fantastic
benefit of having the register. It will enable people who
are currently on a career break or working interstate or
overseas — providing their level of training has not
dipped — to slip back seamlessly into Victoria Police.
Police will be able to be deployed at places and times
when the need is greatest, which will have far-reaching
benefits around the state.
The bill also provides greater flexibility in employment
and introduces part-time work and fixed-term
assignments in order to perform specific functions,
which I spoke about earlier. The allowance for lateral
entry will be another benefit of the bill so that people
working in other jurisdictions or other states, providing
they have kept up their training and their qualifications,
will be able to slot back in. The Police Registration and
Services Board will also have an advisory role in
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ensuring that the Chief Commissioner of Police is
advised on a whole range of issues surrounding the
board’s work.
When you look at all of these issues, you start to see
how the bill will deliver the productivity gains that were
agreed to in the MOU. Victoria Police will have a
streamlined appeals and review process that will limit
to four the number of appeals that can be lodged each
year. Some current police officers appeal more often
than that. It will also ensure that protective services
officers (PSOs) do not lodge additional documents with
the board unless exceptional circumstances exist. There
will be some very strict time frames surrounding the
appeals process, which will limit the grounds on which
termination, dismissal and direct transfer decisions can
be appealed. Those very strict areas of dismissal will
now have to fit into categories of harsh, unjust or
unreasonable treatment. Unless a complaint fits into
one of those categories, you will be unable to appeal
decisions. These changes will improve efficiencies by
reducing the average time for an appeal from 64 days in
2011–12 to two weeks. Earlier I said it was over
100 days; that was incorrect. I am now reading the
notes, and in the 2011–12 data it is 64 days.
The bill provides for a streamlined incapacity-for-duty
process, which will replace the current inquiry process.
Again we are looking at further productivity gains
through this process.
The bill contains provisions for the introduction of
part-time and fixed-term appointments for specific
projects and for the abandonment of appointment and
the suspension of constabulary power. What we
currently have is members of the force being promoted
or demoted to suit a certain case. Introducing part-time
or fixed-term appointments will help with all of that as
well. We also understand that this will facilitate the
lateral entry of police from other jurisdictions and the
re-entry of former members of Victoria Police at a rank
above constable. That cannot happen currently.
The new Police Registration and Services Board is
going to replace the current Police Appeals Board as a
statutory body. This board will have three divisions,
and I spoke about those earlier. I will go through the
main purpose of these three divisions. The review
division will determine review and appeal applications
lodged by police members and PSOs. The registration
division will maintain the police profession register,
determine applications for registration and provide
advice to the Chief Commissioner of Police about the
character and reputation, skills and expertise of persons
seeking lateral entry into Victoria Police. The third
division, the professional standards division, will
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provide advice to the Chief Commissioner of Police
about the training and qualifications necessary for
members as part of a modern professional force. Its
function will be developed over time.

the relevant selection file and the new board will need
to determine the review or appeal within five days. This
means that appeals will be determined within 2 weeks
compared to the current average of almost 10 weeks.

The board will also have the general function of
providing advice to the minister and the chief
commissioner, and it will be able to inquire into matters
referred to it by the minister and the chief
commissioner. It will play a central role in dispute
resolution and in providing advice to both the minister
and the chief commissioner. It will administer the
police profession register, which will enable lateral
entry into the police force. It will be a very strong,
powerful and responsible board which will have the
ability to create substantial efficiencies in the way
Victoria Police operates.

In relation to promotions and transfers, further
productivity gains will be delivered by not allowing any
additional documents to be lodged with the board for an
appeal or a review unless exceptional circumstances
exist. Decisions can also be made in the absence of the
applicant if they are unable to attend a hearing
convened by the board. The bill is really putting in
place a process that is going to be streamlined and
deliver results. We are all looking forward to the fact
that this Police Registration and Services Board is
going to be able to assist in this process.

The make-up of the new Police Registration and
Services Board is detailed in the legislation. The new
board will have a president who will be accountable to
the minister for the performance of the functions of the
board, and each division will be headed up by a deputy
president. It may also be that the same board members
will sit on different divisions. Additional members will
also be appointed to each of the divisions, with
requirements set out for the constitution of each
division. The bill will allow for the same individual to
be appointed to more than one division if that seems
appropriate.
The bill amends the current appeals and reviews
framework for promotion and transfers of police
members and PSOs to give effect to the productivity
improvements in the memorandum of understanding
that was mentioned earlier. In relation to promotion and
transfers other than directed transfers, police and PSOs
will be limited to lodging only four appeals each year in
relation to positions they have applied for. Currently,
police can appeal the fact that they did not get a
promotion even though they may not have applied for
that promotion. At the moment they can appeal when
they do not get a transfer even though they might not
have officially applied for that transfer. Under this bill
police will only be able to lodge four appeals each year
and they must be appealing for a position they have
actually applied for.
For the record, in 2011–12 the Police Appeals Board
received 247 appeals against promotion and transfer
positions and only 16 of these appeals were allowed.
The bill will also significantly reduce the time frame for
lodging appeals and applications for review in relation
to promotions and transfers from 14 days to 3 days
from the time the person is notified of the decision. The
chief commissioner will then have two days to lodge

The grounds on which a member can appeal a decision
by the chief commissioner to demote, dismiss or
compulsorily transfer a member will also be limited to
cases where the decision has been determined to be
harsh, unjust or unreasonable. Again, that will make the
process a bit clearer. Applicants will have to be able to
explain why a decision that has gone against them fits
into one of those three categories. There will be no
changes to the fundamental appeal rights of members of
the police force or protective services officers, other
than those agreed to in the MOU.
As I said earlier, the bill creates the police profession
register, which will be the first of its type anywhere in
Australia. The legislation we are dealing with today is
the first stage in establishing that register in Victoria.
To start with, only people who have left Victoria Police
and wish to rejoin the force, or currently serving
members on long-term leave, will be eligible for
registration. For a person to be registered, the board will
need to be satisfied that the person is of good character
and repute and has the necessary qualifications,
experience, aptitude and efficiency to perform as a
police member at a specified rank. This will allow
members to re-enter at a rank other than constable and
without completing the 33-week training course at the
academy, which is currently the requirement. Every
time people leave the force or come in from other
jurisdictions, that is what they are forced to do.
In relation to the suspension of constabulary powers,
the chief commissioner will be able to issue a notice to
police members under what will become section 11 so
that the powers and privileges attached to the office of
constable both at common law and in statute will not
apply. A notice can be given to a member of the force
who is about to begin or is on leave without pay, other
than excluded leave, for 28 days or more or is on
secondment to any organisation or body. It is expected
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that members on excluded leave will not be engaged in
paid employment outside the force. Excluded leave is
defined as maternity, paternity or parental leave,
compassionate leave, study leave or leave granted for
the purposes of service with another law enforcement
agency or a professional association that represents
members of the force.
Whilst the notice is in force, the chief commissioner or
any other member of the force is prevented from giving
the member an instruction as to the performance of his
or her duties and the member does not commit a breach
of discipline for failing to comply with a chief
commissioner’s instruction or standing order. The
police member will also be required to surrender his or
her police identification and equipment if the
constabulary powers are suspended. This discretionary
power of the chief commissioner may be used when a
police member takes long-term leave without pay to
work for a non-law-enforcement organisation. In these
situations the police member is not able to access the
ongoing training, instruction and supervision from
Victoria Police command. The situation may also lead
to a potential conflict between their current role and the
office of constable.
The bill will bring clarity to these arrangements by
ensuring that members on leave without pay to take on
another role or on a career break will not be subject to
the disciplinary and other supervisory arrangements of
Victoria Police, but their probity will be safeguarded
and reviewed by the new board. The bill will apply a lot
of common sense to a whole series of practical
examples.
In relation to directed transfers, the bill will give the
chief commissioner the power to make immediate
directed transfers of police members to any part of the
state if it is necessary to provide policing services.
These changes will directly improve community safety
by introducing an immediate capacity to deploy police
and providing for a more professional operational
police force for the future. The amendment will also
ensure that vacancies are filled promptly and without
any undue delay, which in the past has led to
community concern and uncertainty for police
members.
The more efficient processes for filling police vacancies
across the state will be a welcome reform for
communities in regional Victoria. I think we are all
aware of the number of single-officer police stations
around the state where Victoria Police has some trouble
getting the right police officer into the smaller towns.
The government believes these reforms strike the right
balance between ensuring that such directed transfers
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are not harsh or unreasonable, given the circumstances
of the member — for example, not transferring a
member to a country station when they have family
members who require regular specialist treatment here
in Melbourne.
The bill will facilitate lateral entry at ranks above
constable into Victoria Police by police from other
jurisdictions by having the new board assess the
suitability of the candidate and assess their training
needs to take up a position as a Victorian police
member. The registration board will be the first in
Australian policing and will play a role in aiding lateral
entry of members at the lower ranks. This has the
potential to deliver efficiencies in the current growth
cycle for Victoria Police, and with our 1700 extra
police it goes to show the incredible investment this
government has made in law and order in the state of
Victoria.
In relation to former members who want to return to the
service, currently if a police member seeks to take a
career break and resigns from the force, they cannot
return at some point later at their former rank. For
example, where members want to take a career break to
raise children, the force loses significant experience as
the member has to return at the rank of constable. In
one case a female police officer has had three distinct
periods of service with Victoria Police and each time
has had to return at the rank of constable. The bill
enables former serving members to apply to be
registered on the police profession register.
Alternatively, the chief commissioner can seek the
advice of the board about a person’s skills, experience,
qualifications and probity. The bill will also enable the
chief commissioner to appoint a police member at a
rank above constable if the chief commissioner believes
the person has the skills, experience and aptitude to
perform at that higher rank.
On the subject of incapacity for duty, the bill will
replace the current inquiry-into-fitness-for-duty process
in the act with a new incapacity-for-duty framework. If
a member is considered to be incapable of meeting the
inherent requirements of performing their duties as a
member of the force for reasons not related to physical
or mental impairment, then the bill will provide that
efforts will be made to address the incapacity through
remedial action, including training. If after the remedial
action the chief commissioner believes the member is
incapable of performing his or her duties, the chief
commissioner can give a member a notice of
incapacity. This notice must state the proposed action to
be taken by the chief commissioner and the grounds on
which the chief commissioner believes the member to
be incapable of performing their duties.
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The bill also provides that a member may make a
written submission to the chief commissioner within
21 days of receiving the notice addressing any matter in
that notice. It also provides that after giving a member a
notice of incapacity and considering any submission
made by the member, the chief commissioner, if
satisfied that the member is incapable of performing his
or her duties, may by written notice to the member
transfer the member to other duties or demote or
dismiss the member. The notice must state the grounds
on which the chief commissioner is satisfied that the
member is incapable of performing his or her duties. A
decision by the chief commissioner to dismiss, transfer
or demote a member under the incapacity-for-duty
provisions can be reviewed by the new board on the
grounds that the decision is harsh, unjust or
unreasonable. These amendments have been introduced
to provide a clear framework to address issues of
incapacity for reasons of inefficiency, lack of aptitude,
competence or ability.
The bill will also enable the chief commissioner to
appoint a police member on a part-time or fixed-term
basis for a specific project or task force of finite
duration to deal with an emergency within the meaning
of the Emergency Management Act 1986. These
provisions will not undermine existing recruitment
practice, but rather will be available for special projects
or to meet emergency surge demands requiring sworn
police members to assist. Again that is something that
will be extremely valuable.
There are other amendments introduced by this bill as
well. One is that any member who is absent from duty
without authorisation or lawful reason for a month or
more will be taken to have abandoned their
appointment. Another point is that, although it is not
included in the memorandum of understanding, the
government, Victoria Police and the Police Association
have agreed that the act should be amended to remove
the no-confidence dismissal provision, which has
proven to be an ineffective management tool. Through
other amendments introduced by the bill, the Chief
Commissioner of Police will be able to dismiss, demote
or transfer a member if they are incapable of
performing the inherent requirements of their position.
Although not directly comparable with the
no-confidence dismissal motion, this provides a better
framework for managing issues of incapacity for duty.
In relation to the timing for the services board, it is
likely that the new board will commence in early 2013
and the initial focus will be on transitioning to the new
review and appeals framework. Further work will need
to be undertaken to establish the police profession
register and the professional standards division, which
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will be the third of the divisions that are to be set up
under the board. Academics will be appointed to the
registration division of the board, which will also
include a legal practitioner. Eminent people with the
necessary skills and serving and former members of the
Victorian police force will also find their way onto the
Police Registration and Services Board. It should give
Victoria Police an excellent opportunity to run in a very
smooth and coherent fashion.
I again acknowledge the work the Minister for Police
and Emergency Services, Mr Ryan, has put into this
legislation and the work that went into coming up with
the enterprise bargaining agreement. He is by far the
best Victorian police minister in memory; he is
certainly the best police minister we have had in recent
times. To be able to come up with a deal like this that is
going to give police the pay increases they were
looking for with the productivity gains that the
government and Victoria Police were looking for, and
to have the Police Association in full support of this
legislation is not an easy feat. I think Minister Ryan can
be very proud of the way this has all turned out.
The opposition is attacking us for not supporting its
legislation in 2008 when it was in government. I think
the central difference between that legislation and this
bill is the role of the new Police Registration and
Services Board, which will create a range of smoother
pathways for police officers who have complaints for a
number of reasons. We believe it will whittle back the
average of 64 days per appeal to having those appeals
heard and judged upon within a two-week period. It is
certainly going to enable the police to get on with the
job of policing the state.
With those words, I again congratulate Minister Ryan
for the work he has done here. I thank the opposition
for supporting this bill. I think the bill will have a
committee stage so members of the Greens can ask
questions about aspects of it. We hope the bill has a
speedy passage and that we are able to enact the
registration and services board early next year.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Thank you, Mr Drum, for your contribution on a
day when it is 38.8 degrees outside.
Ms PENNICUIK (Southern Metropolitan) — I
think that is 100 degrees on the old scale, Acting
President.
The Greens will support the Police Regulation
Amendment Bill 2012. According to the explanatory
memorandum, the bill streamlines the transfer and
promotion appeal processes under the act; it modifies
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the rights of police members to appeal transfers and
promotions; it provides for a police member to be
deemed to have abandoned employment after a period
of unauthorised absence; it allows the Chief
Commissioner of Victoria Police to offer fixed-term or
part-time appointments for fixed-term roles or project
work and to provide assistance in emergency
management situations; and it establishes the Police
Registration and Services Board with a police
profession register, a review division and a professional
standards division.

including decisions to make a directed transfer or to
determine that a member is incapable of performing his
or her duties or to demote or dismiss a member from
the force. It also sets outs general provisions for the
conduct of appeals and reviews before the review
division of the new Police Registration and Services
(PRS) Board, which is similar to the provisions
currently in division 3 of part IV of the act. That
includes the fact that the appeals would take into
account the rights and interests of applicants and the
public interest, which is very important.

The amendments implement the legislative reforms
agreed to by the government and the chief
commissioner with the Police Association Victoria in
an allied benefits memorandum of understanding
(MOU) which was complimentary to the agreement of
the Victoria Police Force Enterprise Agreement 2011.
The MOU determined a range of other matters that
allow productivity gains and changes to enhance
management flexibility.

Clause 16 substitutes a new part V of the principal act
to provide for the establishment, functions and powers
of the Police Registration and Services Board, which
will replace the current Police Appeals Board. It
provides for the establishment of the board, specifies
the various divisions of the board, as previously
mentioned, and provides for the membership of the
board and its constituent divisions. It also makes
arrangements for meeting, staffing et cetera regarding
the board. New section 87R in division 4 of substituted
part V specifies the powers vested in the board for the
purposes of determining whether to register a person on
the police profession register or renew their registration
and advising the chief commissioner as to whether a
member of the police force from another jurisdiction or
a former member of Victoria Police has the integrity,
qualifications and experience for admission or
readmission into the police force.

The Greens will support the bill, notwithstanding that it
has not gone through a full public inquiry, which is
what I would have preferred. It is certainly what I asked
for and what I recommended that the previous
government do when it brought in its Police Regulation
Amendment Bill in 2008.
Just to the give the house a potted history of what
happened back then, that bill was introduced into the
Legislative Council in September 2008, at the Lakes
Entrance sitting, I think. It stayed on the notice paper
for a long time while negotiations were going on,
apparently between the minister’s office and the chief
commissioner and staff but not with the Police
Association. In fact, during the whole of that time the
government refused to meet with the Police Association
unless the chief commissioner was present, and so a
stalemate ensued. The bill came back to the house in
March 2009 with a series of some 50 house
amendments, which neither the then opposition nor the
Greens had actually seen. I was successful in achieving
the adjournment of the debate, and we did not see it
again until the following October, some seven months
later.
This bill is reasonably straightforward in terms of the
main things it does. The main provisions of the bill are
set out in clauses 15, 16 and 17. Clause 15 inserts new
part IVAA regarding appeals and reviews. It makes
provision for the more expeditious hearing of appeals
against transfer and promotion decisions and the
procedures, including time limits, applying to those
appeals. It makes provision for the conduct and
determination of reviews of various decisions,

Clause 17 inserts new part VAA into the principal act
to provide for the operation of the police profession
register, the qualification and eligibility requirements
for registration and the process to enable registration on
the police profession register to be renewed. It also
provides for the process of suspension and cancellation
of registration and for hearings by the PRS board
concerning the grant or refusal of registration on the
police profession register, as well as the cancellation
and maintenance of that register.
The minister assures us that the Police Association has
had considerable input into this bill, and certainly we
contacted the association and were advised of the same.
As I mentioned before, that is in stark contrast to what
happened last time with the previous government and
why we also had quite a few concerns with the previous
bill. Those concerns were basically that the previous
bill gave what I considered in some respects to be
unfettered powers to the chief commissioner, including,
for example, the right to grant gratuities, which I
thought was very curious, and it is not included in this
bill.
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An issue I am interested in making sure is preserved in
the act is that, where a police member or PSO
(protective services officer) wishes to appeal against a
transfer or their dismissal, there are criteria for the
decision. The bill says that there must be grounds for
such a decision and that the decision is not to be harsh,
unjust or unreasonable. I have asked the minister if he
could elaborate on what ‘harsh’, ‘unjust’ and
‘unreasonable’ mean. Those criteria were not in the
previous bill, and this bill lists those criteria.
In the bill put before us by the previous government I
was very concerned that a police member or PSO who
had been harshly, unjustly or unreasonably dismissed
would not be able to be reinstated. I thought that was
very unjust, particularly because if someone was
dismissed and it was found later on appeal that it was
unjust and there were no grounds for the person to have
been dismissed, the person would have been unable to
be reinstated as a member of the police force or as a
PSO. That would be terribly unjust for someone who
had decided they wanted to have a career in the police
force or as a PSO and through no fault of their own had
been dismissed. Even if it were found to have been
unreasonable or unjust, in the previous bill the only
remedy they would have had was to be paid
compensation. I do not think that is a fair outcome at
all — that a person cannot be reinstated in their
employment if they have been wrongly dismissed.
Another of the concerns I had about the previous bill,
which I have raised with the minister, concerns
retaining entitlements. Under the provisions of this bill
members can be granted extended leave by the chief
commissioner — and that can include secondment to an
association such as the Police Association — and
maintain their full entitlements. If they were to return to
or retire from the police force, the entitlements they had
at the time they were seconded would be retained. I
understand that under this bill the chief commissioner
may require the member to relinquish their police
equipment, including their identification, but that is a
discretionary power and not a mandatory power, which
was the case under the previous bill.
There were quite a lot of concerns raised about the
previous bill; I was certainly concerned about the lack
of natural justice and procedural fairness, which is why
I was not able to support it. As I said before, it would
have been preferable if we had had a more open process
of involving other members of the community and a
wider consultation process about this legislation;
however, I concede that it has been wider than the
previous consultation process, and this bill has removed
the worst aspects of the bill that was presented to the
previous Parliament and was unable to be supported by
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the then opposition or indeed by us. As far as I can see,
the aspects of that bill with which I had problems are
not included in this bill.
However, we still have a Police Regulation Act that is
now 54 years old. It probably is in need of a more
substantial and more public review, because there are
still aspects of the act that are not touched by the rather
limited provisions of this bill with regard to replacing
the appeals board with the PRS board and the
arrangements regarding more flexible employment —
part-time employment, fixed-contract employment and
transfers of police, as well as allowing police members
from other states to come to Victoria and retain their
rank. For example, a senior sergeant in New South
Wales would not have to start again as a constable in
Victoria, which seemed a rather strange feature of the
previous bill.
I note too in comparing Victoria with other jurisdictions
that Queensland has a commissioner for police service
reviews, appointed by the chairperson of the Crime and
Misconduct Commission under section 9.2A of the
Police Service Administration Act 1990, who can hear
appeals against certain decisions within the police
force. Part 9 of the Police Service Administration Act
1990 and the Police Service Administration (Review of
Decisions) Regulation 1990 govern that process.
In New South Wales there is a Promotions Review
Committee for the promotion list under Police
Regulation 2008, and for administrative staff there is an
option of appeal to the Industrial Relations Commission
in certain situations under section 83 of the Police Act
1990. Given the review and appeal options in those
other two large jurisdictions in Australia, Victoria
seems to be moving in the same direction.
As I read the bill, if a person appeals against dismissal
or transfer and that is found to be unjust or
unreasonable, the Police Registration and Services
Board will be able to come to any decision in terms of
redress, and that can include reinstatement. I have
raised that with the minister, and I hope that he will be
able to clarify that when he sums up. I also raised the
issue of seconded members being able to keep their
entitlements.
On going back over the Office of Police Integrity report
into police disciplinary procedures and the Jack Rush
report it seems that the flavour and philosophy of those
reports are largely reflected in the bill and that
provisions relating to natural justice and procedural
fairness are also retained. On those matters the Greens
support the bill.
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There is just one area of concern to the Greens which I
raised in debate on the earlier bill — that is, vicarious
liability. That is still a problem under the current Police
Regulation Act 1958, as section 123 provides that the
state can be liable for the actions of police officers only
where that liability has been incurred for things
necessarily or reasonably done in good faith in the
course of their duties.
It is the view of the Greens and of the legal fraternity —
the Federation of Community Legal Centres, the
Victorian Bar et cetera — that this needs to be changed.
Section 123 needs to be amended so that, first, the state
will be vicariously liable for all legal wrongs of police
officers in the execution or purported execution of their
duties as police officers, including wrongs sounding in
aggravated or exemplary damages; second, police
officers will be liable to reimburse the state for any
damages and costs paid by it in respect of things not
necessarily or reasonably done or omitted to be done in
good faith in the course of their duties in the police
force; and third, the question of whether the officers
acted or omitted to act necessarily or reasonably and in
good faith will be determined by the court in which the
state’s liability for damages is or is to be determined.
This recommendation is prompted by the decisions of
the Court of Appeal in State of Victoria v. Horvath and
Ors (2002) and State of Victoria v. Horvath (No 2),
now reinforced by the High Court’s refusal to grant
special leave to appeal from the principal Horvath
decision. As stated in a submission on this by the
Victorian Bar, the case concerned an unlawful payback
raid by eight police officers, planned and coordinated
by a Sergeant C. outside the premises concerned,
during which various brutal assaults and wrongful
arrests took place. Two unsuccessful prosecutions of
victims resulted, one of which was confirmed on appeal
to have been malicious.
The Court of Appeal stated that the conduct of the
police defendants ‘effectively abused the considerable
power that was vested in them in the public interest’.
The trial judge found and the Court of Appeal agreed
that it was ‘a disgraceful and outrageous display of
police force in a private house’ in which at least one
officer:
… showed a most high-handed approach accompanied by
excessive and unnecessary violence wrought out of
unmeritorious motives of ill will and desire to get even.

Mrs Horvath was beaten by an officer wielding a police
baton while she lay on the ground, shackled by police
handcuffs. She was lucky not to be killed or suffer
permanent brain injury. The Court of Appeal
determined as I said.
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Victoria is out of step with the majority of Australian
jurisdictions. In New South Wales, Queensland, the
Northern Territory and the Australian Capital Territory
and at the federal level the state is liable for all legal
wrongs of police committed in the execution or
purported execution of their duties.
This is an outstanding matter that I urge the government
to look at seriously. While the majority of police do not
act as the policemen referred to did, the current
provisions of the Police Regulation Act mean that
people who are so wronged do not have any recourse.
The state gives police powers and it arms police with
batons, guns and capsicum spray, and under the Police
Regulation Act any police officer or protective services
officer has discretion to use those. Currently a person
who is wronged by police action, whether taken in good
faith or not, has no recourse. It is preferable — and the
government should move to remedy the current law —
that when a person is so wronged the state is vicariously
liable for that and deals with the wrongdoing by the
police member or members by way of disciplinary
action or other action within the police force. The
person who is wronged should not be left in the
situation of having to go through the courts where it is
found that they cannot be compensated for the wrong or
damage done to them.
That provision has been in the Police Regulation Act
for decades. It is completely out of step with the laws in
the rest of the country. I urge the government to look at
it and to bring in legislation to fix it up. Otherwise I will
consider bringing in a bill to that effect. That is one of
the outstanding issues with the current Police
Regulation Act. Otherwise the Greens will support the
bill. I look forward to the minister’s response to the
outstanding issues I raised in discussions with him.
Mr RAMSAY (Western Victoria) — I feel like a
racehorse at the barriers ready to charge, but
unfortunately I think I have been handicapped to the
extent that I will be pulled up short.
I note that you, Acting President, have been in the chair
for nearly 21⁄2 hours. I congratulate you on your
endurance today and yesterday, when you filled the
position for 31⁄2 hours, once again showing your
commitment to the cause of the clan of those of us
lucky enough to be acting presidents.
My contribution this afternoon will be short, given that
my parliamentary colleague Mr Drum has gone into
significant detail in backgrounding this bill. It is not a
large bill, I might say to Ms Pennicuik, so I am
somewhat surprised it has taken nearly 70 minutes to
get to the third speaker on it. Nevertheless, it would be
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discourteous if I did not outline my perspective on the
bill and add some general comments.
As members have heard, the context of this bill is that it
is part of the government’s commitment to modernise
the statutory framework of police administration in
Victoria. I congratulate the Minister for Police and
Emergency Services, the Honourable Peter Ryan, on
pursuing this commitment, particularly given also that
the content of the bill flows from the commitments in
the memorandum of understanding and firmly
complements the agreements reached in the 2011
Victoria Police enterprise agreement — and that has
been no mean feat.
The government has also publicly committed to
introduce new legislation in early 2013 to provide the
basis for a modern, responsive and accountable police
force in Victoria and to replace the Police Regulation
Act 1958. This amending bill precedes a bill which is
likely to be introduced in 2013 to enact a new Victorian
police act.
The bill replaces part V of the act to establish the Police
Registration and Services Board, which will replace the
current Police Appeals Board. It will have three
divisions, as we have heard — the review division, the
registration division and the professional standards
division. The bill also inserts new part IVAA into the
act to set out a revised framework for appeals and
reviews by the new board. Police members will be able
to appeal up to four transfer or promotion decisions to
the board each year. An application for a review of a
directed transfer decision will also usually need to be
lodged within three days of being notified of the
decision, and the board will need to determine the
review within five days. The grounds for applying to
have decisions relating to transfers, including directed
transfers, dismissals and terminations, reviewed by the
board will be limited to that decision if it is thought to
be harsh, just or unreasonable.
The amendments to the act as proposed implement the
legislative reforms as agreed by the government, the
Chief Commissioner of Police and the Police
Association Victoria in the allied benefits memorandum
of understanding (MOU), which is an agreement
complementary to the Victorian police force enterprise
agreement. Parties to the MOU also agreed to a range
of other matters that allow productivity gains and
changes to enhance management flexibility. Many of
the changes to matters such as roster and shift flexibility
and the rationalisation of other entitlements will be
implemented administratively.
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The government largely supports the
25 recommendations of the Rush inquiry, either in part
or in full, with 24 of those recommendations relating to
the development of a new police act. The reforms are to
be implemented in three tranches, this bill being the
first.
The bill introduces changes agreed to in the MOU,
including a streamlining process for appeals; modifying
the rights of police members to appeal transfer and
promotional decisions; providing a process for a police
member to be deemed as having abandoned his or her
employment after a period of unauthorised absence;
providing more flexible working arrangements for
police members by allowing the Chief Commissioner
of Police to offer fixed-term or part-time
employment — this is all about flexibility and
management; establishing a Police Registration and
Services Board that will comprise a review division to
determine appeals and reviews and a professional
standards division to promote appropriate education
and training programs to enhance the professionalism
of police.
The real benefit of the bill will be the faster filling of
vacancies, which will ensure a better service to the
community, especially in regional and rural Victoria;
greater flexibility for Victorian police with the
introduction of the new registration and appeals board;
and being able to deploy police at the places and times
where operational policing needs greater flexibility for
part-time or fixed time assignments for specific
functions.
At this point I might use as a glowing example a
situation where we saw the Construction, Forestry,
Mining and Energy Union illegally blockading a
workplace in Elizabeth Street where a significant
number of police resources had to be deployed to
protect the Victorian community against this illegal
action which was flaunting Supreme Court orders.
Again we see that flexibility will be able to be used
under this bill in cases such as when the Occupy
Melbourne protest took over the parks and gardens in
Melbourne and flouted the laws of the land by refusing
to move on. Additional resources had to be provided for
that.
The board can assess the suitability of a candidate and
their training needs to take up a position as a Victorian
police member. The creation of the new Police
Registration and Services Board will replace the old
Police Appeals Board. It will determine applications
and provide advice to the chief commissioner,
particularly in relation to character, reputation and
skills. The board will have a president who will be
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accountable to the minister. There will be streamlined
appeal and review processes for transfers and
promotions; that is self-explanatory. A police
profession register will be created for the first time in
Australia. An integrity test will allow for checks and
investigations. In relation to constabulary powers, the
chief commissioner can issue a notice to a police
member under section 11, so that the powers and
privileges attached to the office of constable will not
apply. In relation to direct transfers, the bill gives the
chief commissioner the power to make immediate
directed transfers to any part of the state.
In conclusion I will summarise the bill in relation to a
commitment we made to provide a more modern and
efficient police force. An independent review was
conducted by Jack Rush, QC, and we have accepted in
part the recommendations of that inquiry.
The bill is linked with the enterprise bargaining
agreement (EBA); there was agreement between the
three major agencies that productivity gains would be
included in that agreement. I have spoken to all the
relevant police superintendents in Western Victoria
Region, and they are extremely happy with the
arrangements, with the outcome of the EBA and with
the bill. They are extremely pleased with the Baillieu
government’s commitment to the 1700 new police, and
they are extremely supportive of the 980 protective
services officers on railway stations that we have
committed to.
The Ballarat region will receive 77 of the recently
announced 350 additional police for 2012–13, and over
100 of the total allocation of 1700 new police, which
will basically give it a full command across the region.
The police hierarchy is extremely supportive of the
investment the Baillieu government has made in police
stations right across the length and breadth of Victoria,
particularly in my own region where we have funding
for five new police stations in this coming budget.
All in all, Acting President, as you have had to sit
through quite long contributions, I say in summary that
this bill has been well received by the police, the Police
Association and the chief commissioner. I also note that
both the opposition and the Greens are supportive of it.
It gives me great pleasure to speak in support of the bill
and, in closing, to commend it to the house.
Mr EIDEH (Western Metropolitan) — The key
concern I have about this bill is one that I and others on
this side of the house have previously expressed — that
is, the quality of the relationship between the current
Minister for Police and Emergency Services and
Victoria Police and the minister’s well-known
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involvement in the sacking of a highly respected and
independent police commissioner. The government
may not support my remarks, but the key issue here is
one of being able to trust the minister because, as with
so many other things that are taking place, this
government is seeking, either directly or indirectly
through departmental secretaries, to control its
ministries to a degree never before heard of and
certainly beyond what an open and transparent
government would normally accept.
While I support the bill, I cannot help but feel a serious
concern that the minister will seek to involve himself in
any promotion or other career move as he did when he
and his office interfered in the office of former Chief
Commissioner of Police, Simon Overland. These are
serious matters, but the Parliament and the people of
Victoria are yet to hear satisfactory responses to our
many questions and concerns.
Labor does not oppose this bill, which is supported by
Victoria Police command and by the Police
Association. Indeed members of my staff have spoken
with members of Victoria Police whom they know
personally, just as I have spoken with a winner of the
state’s crime prevention awards, and everyone is telling
me that the bill is fine. The bill is very similar to one
that Labor raised some years ago, which the now
government then opposed. I am amazed that it now
supports the concepts that we supported four years ago.
I am further amazed that the bill largely reflects the
conditions of a memorandum of understanding signed
by both the government and police during the enterprise
bargaining negotiations in 2011, yet it comes before us
only at the end of this calendar year — more than a
year later. It must be something to do with the
efficiency of the cogs of government under the
Baillieu-Ryan style of leadership.
The bill is a positive step forward, and as I advised,
members of the opposition support it, just as we have
supported every positive item affecting the Victorian
police and their ability to maintain the safety of our
state. At this point I must not fail to pay my sincere and
deep respects to the men and women of Victoria Police
who are so essential to ensuring that the people of
Victoria are able to enjoy the wonderments of our state
in peace and safety. I must also pause to reflect on those
valiant souls who have lost their lives to ensure that we
retain ours.
I do not understand why this government has not yet
realised the many benefits to be gained by rationally
considering how trained civilians could take over
specialist roles in certain areas of the police force,
allowing the more highly and specially trained
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members of Victoria Police to assume the duties for
which they have been trained. Over the past couple of
decades civilians have played significant roles in crime
prevention activities and even in types of prosecutions
where one does not need to be a qualified lawyer.
In many ways this bill is simple and straightforward. It
better connects members of Victoria Police with police
command. It strengthens and clarifies the power of the
commissioner, who is in effect the employer, but it says
nothing about the power of the minister to interfere
with the office of Chief Commissioner of Victoria
Police, and that should have been in the bill. While I
have declared my support for the bill I will continue to
watch, both as a citizen of our state and as a
parliamentarian, to ensure that fairness and justice are
the measures of the day. I will watch with interest the
all-new Police Regulation and Services Board, which, if
the government stays true to its negative form, will not
have ordinary, everyday, lower ranked police members
in any way shape or form, nor will it have any ordinary,
everyday citizens representing the community.
The government has already shown in many other
areas, such as in the TAFE and skills sectors, that it is
not interested in hearing the views and opinions of
anyone other than those at the topmost levels of
hierarchy — those who control, those who are in
power. I am certain that the minister will appoint his
very own yes-men to this new board, whereas a
returned Victorian Labor government, under the
leadership of Daniel Andrews would act with natural
justice and good, old-fashioned Aussie fair play and
equity — attributes endemic to our very beliefs. But
that stated, I would have loved to have heard from the
Ombudsman, who handles matters affecting Victoria
Police, as to whether he regards these new
arrangements as fair and appropriate, because if any
member of Victoria Police feels aggrieved, they will
almost certainly approach him. I suppose we will
simply await the Ombudsman’s next report or advice
from the Police Association and the commissioner on
how well the changes are travelling in say a year from
now.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise this afternoon to support
the Police Regulation Amendment Bill 2012. I heard
Mr Eideh making references to what the minister may
or may not do and there was, it has to be said, a fair bit
of exaggeration involved in his contribution — not just
exaggeration but a good deal of imagination as well. I
commend him, because I think at this stage on a
Thursday afternoon it would be easy to become a little
weary and a little jaded. It was good to have Mr Eideh
getting up this afternoon and using his imagination in
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the way he did, talking about what Daniel Andrews, the
Leader of the Opposition and member for Mulgrave in
the Assembly, would do in government — as if we are
ever going to find out. That is not going to happen. As
if Daniel Andrews is ever going to get the opportunity
to do anything in government! Give it a rest! Fair
dinkum! He comes in here on a Thursday afternoon
having a lend of us — that is what he is doing here this
afternoon, having a lend of us. I have come here to talk
about the Police Regulation Amendment Bill.
Mr Leane interjected.
Mr FINN — I have come here, Mr Leane, to talk
about the Police Regulation Amendment Bill, and
Mr Eideh has come in here spinning tales and fanciful
yarns about what might happen in the magical world of
a Daniel Andrews government. God help us all if that
were to happen, but that is not something that we need
worry about in any way, shape or form.
Acting President, I heard very early in this debate
Mr Pakula, on his hindquarters over there, asking the
question, ‘What is the difference between now and
2008 with regard to the Chief Commissioner of
Police?’. I would have thought to even the most
nonchalant of observers the answer to that question
would have been extremely obvious. Now we have a
good Chief Commissioner of Police; now we have a
Chief Commissioner of Police who knows policing and
understands what is going on in the streets of
Melbourne and in the country areas of Victoria. He
knows policing because he is a policeman — a copper.
Ken Lay has spent his entire life coming up through the
ranks of the police force. He knows law enforcement.
We had not had that for some time before the
appointment of Ken Lay, first as acting police
commissioner and then as a permanent Chief
Commissioner of Police.
Members of this house who have been here for a few
years would have heard me speaking at some length
about the deficiencies of previous chief commissioners,
in particular Chief Commissioner Christine Nixon, who
one would have to say was an unmitigated disaster not
only for Victoria Police but for law enforcement in this
state. She allowed Victoria Police to fall into a state of
disrepair from which I suggest it will take some years to
recover. Her term as chief commissioner left Victoria
Police as an organisation that had its morale shot to
pieces. It was an organisation that did not quite know
where it was.
We well remember lawlessness running riot on the
streets of Melbourne. At that time the then chief
commissioner, Chief Commissioner Nixon, told us
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everything was just fine. I remember gangs running riot
on the streets of Melbourne; I was a representative of
the western suburbs. In fact I was reminiscing yesterday
with Les Twentyman about this. Almost 20 years ago
we were discussing what was going on with gangs in
the western suburbs. In those days we worked with Vin
Heffernan, the then Minister responsible for Youth
Affairs. Vin did a great job — the late Vin Heffernan,
God rest his soul. He was a sensational minister, and
then tragically we had the change of government in
1999 and the appointment of Christine Nixon as Chief
Commissioner of Police.
All of a sudden everything was coming up roses.
According to the then Chief Commissioner Nixon, we
had a situation where apparently all the crime was in
the police force. That seemed to be her view. We well
remember at her first press conference as Chief
Commissioner of Police she said that she believed the
Victorian police force was as corrupt as the one that she
had come from in New South Wales. That is an
outrageous suggestion from anybody, but coming from
a Chief Commissioner of Police it was a real kick in the
guts to every police officer in this state. That was the
assumption — the prejudgement — that she had made
about Victoria Police, of which she was chief
commissioner, and that is what she worked on. It
seemed that she did not really care about what was
going on in the streets of Melbourne or in the country
areas of Victoria. She was more concerned about the
internal politics of Victoria Police. I well remember, as
I said earlier, gangs running riot through the streets of
St Albans, Sunshine and Footscray. I well remember
Chief Commissioner Nixon going on radio: ‘No gangs’,
she said.
Hon. R. A. Dalla-Riva interjected.
Mr FINN — Mr Dalla-Riva is spot-on the money.
‘No gangs’, she said. In fact I recall her speaking to
Neil Mitchell on 3AW. She said, ‘I wouldn’t even utter
the G word’ — the G word being gangs. They were the
ruffians, the no-hopers, the lawless thugs who were
roaming the streets and causing no end of mayhem
from one end of the west to the other.
Mr Leane interjected.
Mr FINN — If Mr Leane has some doubts — —
Mr Leane — It hasn’t stopped.
Mr FINN — It has not as yet, but it will. Things
have got considerably better since Ken Lay took over.
As I said, he is a real copper and he knows what law
enforcement is about. But way back then we had a
Chief Commissioner of Police in this state who refused
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to accept that there was a problem at all. I knew there
was a problem, because I had been out there and I had
seen it. I had sat there, I had stood there and from time
to time I had actually escaped it. I knew what was
going on, but Chief Commissioner Nixon was far more
interested in what was going on down the corridor in
the head office of Victoria Police — who was
backstabbing whom, who was spreading rumours and
who was speaking to which journalist and all the sort of
nonsense and internal politics that engulfed Victoria
Police during the Nixon reign.
We have seen since the quality that Ms Nixon brought
to the Victorian police force exposed for the world to
see by her performance on Black Saturday, including
where she was and what she was doing as Victoria
burnt. That is something that I think is to her eternal
shame, and it exposed her many faults much later than
should have been the case.
Then of course Ms Nixon retired and the Victoria
Police members celebrated from one end of Victoria to
the other. I think it would be safe so say there were a
good number of parties.
Mr Scheffer interjected.
Mr FINN — Perhaps not all of them, but those who
actually knew the caper did celebrate. Let me tell you,
they celebrated. We all know that the police know how
to celebrate, and they celebrated — my word they did.
Hon. R. A. Dalla-Riva interjected.
Mr FINN — That is what they said. They were
ecstatic. They thought, ‘At last we will have a chief
commissioner who cares about policing, who cares
about the Victorian police force and who cares about
law enforcement and law and order in this state’. And
who did they get? It is extraordinary. The previous
government in this state had for years had a chief
commissioner who did not have a clue what she was
doing and was far more interested in the internal
politics of the police force than law enforcement. She
left, and who did they appoint?
Ms Pennicuik — On a point of order, Acting
President, I think the speaker has strayed from the
purposes of the bill.
Mr FINN — On the point of order, Acting
President, if Ms Pennicuik is referring to the matter of
relevance, as I think she may be, the fact is that there is
a clear reference to the Chief Commissioner of Police
in the explanatory memorandum of the bill. There are
many references throughout this to the chief
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commissioner, so I am just establishing the
historical — —

before lunch about individuals in here not channelling
nasty shock jocks.

Ms Pennicuik — On a point of order, Acting
President — —

The ACTING PRESIDENT (Mr Ondarchie) —
Order! Thank you, Mr Leane. Mr Finn can continue in
the 2 minutes he has left.

Mr FINN — You cannot take a point of order while
you have already got a point of order under discussion.

Mr FINN — I assure you, Acting President, there is
nothing shocking about my jocks!

An honourable member — Stop the clock!
Mr FINN — Indeed, stop the clock, please, if that is
possible. What I am doing is in fact revisiting the recent
history, not the long-term history, of chief
commissioners in this state, to establish — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Finn has made his response to the point of
order. I acknowledge that. I do not think there is a point
of order here, but I ask Mr Finn to come back closer to
the bill.
Mr FINN — I will think about it. I will have to
think on my feet about that. The point that I am trying
to make, and I think I have made the point to a certain
degree — I was responding to a question that
Mr Pakula had asked in his opening speech on this
bill — is that the Chief Commissioner of Police in this
state is the best chief commissioner that we have had
for some years. That is why we can have confidence in
him and we can have confidence in his judgement and
his ability to lead Victoria Police.
Hon. M. P. Pakula interjected.
Mr FINN — Mr Pakula thinks that is an amazing
proposition. I cannot begin to imagine why it is an
amazing proposition for Mr Pakula, because I find that
the current Chief Commissioner of Police is doing a
damn good job. If Mr Pakula does not believe me, he
should go out and see the numbers of police on the
streets. We have not seen those numbers before.
Hon. M. P. Pakula — On a point of order, Acting
President, I do not want Mr Finn to mislead the house
either in his own contribution or about what I might
have said. Is Mr Finn proposing or suggesting that
legislative powers should be different dependent on
who the office-holder is?
The ACTING PRESIDENT (Mr Ondarchie) —
Order! That is not a point of order. Mr Finn can
continue.
Mr Leane — On a point of order, Acting President,
I bring to your attention the President’s comments just

I make the point that what we have now in this state is a
chief commissioner who has Victoria Police heading in
the right direction. This legislation will support him and
will support the members of the police force, who I
have complete and total admiration for. These are men
and women who put themselves on the line for us every
day and every night. These are men and women who
when they leave for work every morning, or every
night, do not know whether they are going to come
back. They actually put themselves in physical danger.
When we leave home, whenever it may be, we believe
we have a fair chance of making it back home again.
There are no guarantees with members of our police
force because they are committed to protecting us and
our families and they put themselves on the line in
order to do that.
I know every member of the government totally
supports our police and the work they do. It is
important that members of the Victoria Police force are
made aware that we respect what they do, we
appreciate what they do, we know that they are doing
their job to the best of their ability and if it were not for
them, this state would be in a right old mess — indeed
we would all be in a right old mess. I ask the house to
support this bill, and again I salute the men and women
of Victoria Police.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — To avoid
going into committee I will reply to a range of issues
raised by Ms Pennicuik, although I am happy for that
process to occur. Ms Pennicuik raised a number of
issues. I will put them on the record and make the
government’s position very clear.
The first was on proposed section 86AN and relates to
the specific powers and requirements of the Police
Regulation and Services Board when it is considering
an application for review of a decision to dismiss a
police member. The issue Ms Pennicuik raised was
about the reinstatement capacity of the PRS board. The
powers of the board under section 86AN(3)(a)(i) and
(ii) allow the board to substitute the decision of the
chief commissioner to dismiss a member if the board is
satisfied ‘the decision was harsh, unjust or
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unreasonable’. The view of the government was that
the board, as it previously existed, was not given much
direction as to how it would determine that. When will
a dismissal, demotion or directed transfer decision be
harsh, unjust or unreasonable? The government’s view
is that each case will need to be assessed on its own
merits, taking into account all the facts of the matter. I
will give some examples a bit later.
In deciding whether a decision is harsh, unjust or
unreasonable the board may consider the following:
whether there was a valid reason for the decision and
whether the reason for the decision was justifiable or
defensible, taking into account all the facts of the
matter; the evidence that was used to reach the decision
and the probative value of that evidence; whether the
relevant process as provided for in the act was
followed — for example, whether notice was given and
the police member was given an opportunity to
respond; the effect of the decision on the police
member; and/or the comparative treatment of police
members in a similar position. I am happy to provide
some hypothetical examples.
A decision to dismiss a police member may be unjust
because the police member was not guilty of the
misconduct on which the chief commissioner acted. A
decision to demote a police member may be
unreasonable because it was decided upon inferences
which could not reasonably have been drawn from the
material before the chief commissioner. A decision to
direct the transfer of a police member may be harsh in
its consequences for the personal and economic
situation of the police member. A decision to dismiss a
police member may be harsh because it is
disproportionate to the gravity of the misconduct in
respect of which the chief commissioner acted.
In effect this will mean that the board can order the
reinstatement of the police member at the same rank,
order that the police member be reinstated at a lower
rank or make any other decision that was available to
the chief commissioner under section 80(1) of the
principal act.
In terms of the second matter, the issue of legal
representation is clarified in proposed section 86AT(2),
which states:
On a review, the applicant and the Chief Commissioner may
appear, and may be represented by any person other than a
legal practitioner.

This is to prevent both the appellant and the police
commissioner being represented by a lawyer. This
limitation already exists in section 91N of the act. It
was the government’s decision to exclude lawyers
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because police members are represented by the Police
Association, which is experienced in industrial matters,
and because it would keep the cost down for police
members.
The third issue was entitlement. I am going through the
issues. If a police member is seconded to another
organisation, the government is of the view that this bill
will ensure that their entitlements, such as
superannuation, will continue unaffected.
I assume that those explanations satisfy Ms Pennicuik’s
request for guidance, and I thank all honourable
members for their contributions.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Integrity and
Accountability Legislation Amendment Bill 2012 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill has several purposes.

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT BILL 2012
Thursday, 29 November 2012

COUNCIL

5321

First, the bill will amend a number of acts, including the
Independent Broad-based Anti-corruption Commission Act
2011 (the IBAC act) and the Victorian Inspectorate Act 2011
(the VI act) to ensure a complete and smooth implementation
of the new integrity environment.

freedom not to impart information). Here, the basis for the
compulsory appearance power is for the purpose of the
Auditor-General carrying out functions under the act. The
new sections insert safeguards into the process and, for the
reasons set out below, are compatible with the charter act.

Second, the bill will amend the Telecommunications
(Interception) (State Provisions) Act 1988 to facilitate the
IBAC being able to use the telecommunications interception
powers that are currently used by the Office of Police
Integrity.

New section 11A requires the Auditor-General to report to the
Victorian Inspectorate within three days after a person is
given a requirement in writing to appear under section 11(1).
This involves the disclosure of the name of the person
required to appear and the reasons why the requirement was
given. This disclosure of personal information facilitates the
new function of the Victorian Inspectorate to provide
independent oversight of the Auditor-General and the
Victorian Auditor-General’s Office.

Third, it will amend the Audit Act 1994 (the Audit Act), the
Ombudsman Act 1973 (the Ombudsman Act) and related acts
as a consequence of the establishment of the Independent
Broad-based Anti-corruption Commission (the IBAC) and the
Victorian Inspectorate.
Fourth, it will amend the VI act to confer functions on the
Victorian Inspectorate in relation to the Victorian
Auditor-General’s Office and the office of the Ombudsman.
Fifth, the bill will also amend the Ombudsman Act and the
Parliamentary Committees Act 2003 (the PC act) to confer
functions on the Accountability and Oversight Committee of
Parliament in relation to the Ombudsman and the Victorian
Inspectorate, and on the Public Accounts and Estimates
Committee of Parliament in relation to the Victorian
Inspectorate.
Sixth, the bill repeals the Major Crime (Special Investigations
Monitor) Act 2004.
The bill predominantly deals with transitional and
consequential matters to properly transfer existing powers and
procedures to the IBAC as part of the implementation of the
new integrity environment. As such, these provisions do no
more than transfer existing powers or procedures to the
respective bodies in which they are now to be vested.
Accordingly, these provisions do not place any new burden
on the human rights that are protected under the charter act
and, for this reason, it is unnecessary to say anything about
such provisions in this statement. However, where the bill
re-enacts or substantively amends such provisions, this
statement includes an analysis of the relevant human rights
issues.
Human rights protected by the charter act that are
relevant to the bill
Compulsory examinations and rights to privacy, freedom of
movement and freedom of expression
Auditor-General
Clause 187 of the bill inserts new sections 11A to 11G into
the Audit Act, which relate to compulsory and voluntary
appearances before the Auditor-General. The power of the
Auditor-General to call for persons and documents is set out
in section 11(1) of the Audit Act and is not being amended.
Nonetheless, in order to understand the amendments, it is
necessary to make the point that a number of rights can be
engaged where a power is conferred on a public authority to
compel a person to attend an examination, and to provide
information and documents. These rights are as follows:
privacy (information provided may be personal), freedom of
movement (in the sense that a person is required to attend
personally before the Auditor-General), and freedom of
expression (in the sense that the right may include the

New section 11B will ensure that, where a person is under the
age of 16 years, a requirement to appear has no effect. This
will require a person to provide proof of their age, but is
ultimately a protective mechanism that improves compliance
with section 17(2) of the charter act, dealing with the rights of
children to protection in their best interests.
New section 11C sets out that a person may seek legal advice
and representation in relation to audits and their rights,
liabilities, obligations and privileges under the Audit Act.
This is a procedural safeguard that is aimed at ensuring that
all persons involved in actions taken under the Audit Act are
appropriately informed about, and are able to respond to,
those actions.
New section 11D requires the Auditor-General to provide
advance notice for voluntary appearances, unless that would
prejudice the audit or be contrary to the public interest. Again,
this is a procedural safeguard.
New section 11E deals with situations where the presiding
officer at an appearance believes the person appearing:
is under the age of 16 years, in which case they must be
released; or
is under the age of 18 years, in which case they must be
accompanied by a parent, guardian or independent
person; or
may have a mental impairment, in which case an
independent person must also be present during the
appearance.
Again, while this new section is likely to involve the
presiding officer obtaining personal information from the
person relating to age or medical condition, it is designed to
protect vulnerable persons appearing before the
Auditor-General. To this extent, new section 11E also
improves compliance with section 17(2) of the charter act,
dealing with the protection of children.
New section 11F ensures that compulsory appearances are
audio or video recorded. To the extent that this raises privacy
issues, it is to ensure the integrity of the process and that a
person’s appearance is accurately recorded. Further, the
Auditor-General must provide the Victorian Inspectorate with
a copy of the recording and any transcript. This disclosure of
personal information is to facilitate the Victorian
Inspectorate’s oversight role in relation to the
Auditor-General and the Victorian Auditor-General’s Office.
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Clause 196 includes transitional arrangements, which ensure
that the safeguards in sections 11A to 11G apply to audits on
foot from the time of the bill’s commencement. For the
reasons outlined above, this provision is also compatible with
the charter act.
Ombudsman
Clause 235 of the bill inserts new sections 18A to 18G into
the Ombudsman Act, which relate to compulsory and
voluntary appearances before the Ombudsman. The power of
the Ombudsman to send for persons and documents is set out
in section 18(1) of the Ombudsman Act, which refers to
sections 17, 18, 19, 20 and 20A of the Evidence
(Miscellaneous Provisions) Act 1958, and is not being
amended. As was the case with clause 187, the basis for the
power to send for witnesses and documents, and to examine
persons, is to enable the Ombudsman to carry out
investigative functions under the act. The amendments to the
Ombudsman Act insert the same safeguards as discussed
above in relation to section 11(1) of the Audit Act, with one
exception — the Ombudsman has a limited ability to direct a
person not to seek advice or representation from a specified
legal practitioner, whereas the Auditor-General does not have
any such ability.
Clause 251 includes transitional arrangements which, like
clause 196, ensure that the safeguards in sections 18A to 18G
apply to investigations on foot from the time of the bill’s
commencement.
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Auditor-General and the Ombudsman, and consequently will
be neither unlawful nor arbitrary. Additionally, these clauses
will not limit the right to freedom of expression in section 15
of the charter act by requiring a person to divulge
information, as any restriction to freedom of expression is
reasonably necessary for the protection of public order in
accordance with section 15(3) of the charter act.
Compulsory appearances and the protection against
self-incrimination and right to fair hearing
Auditor-General and the Ombudsman
As previously stated, clauses 187 and 235 of the bill insert
new sections 11A to 11G into the Audit Act and 18A to 18G
in the Ombudsman Act. I am satisfied that the amendments in
these clauses do not limit the protection against
self-incrimination in section 25(2)(k) or the right to a fair
hearing in section 24 of the charter act.
There are the following safeguards in the amendments:
new sections 11C in the Audit Act and section 18C in
the Ombudsman Act allow a person who appears in a
compulsory examination to seek legal advice and
representation from a legal practitioner (subject to, in the
case of the Ombudsman Act, any direction by the
Ombudsman not to seek advice or representation from a
specified practitioner);

Victorian Inspectorate

new subsections 11F(5) and (6) of the Audit Act and
subsections 18F(5) and (6) of the Ombudsman Act
require the Auditor-General and Ombudsman to provide
the person with a copy of the audio and videorecording
and any transcript, or in certain circumstances, allow the
person to view or listen to the recording;

Clause 40 inserts new subsection 32(1C) into the VI act
which provides that for the purpose of conducting an
investigation in relation to the chief examiner or an examiner,
the Victorian Inspectorate:

clauses 203 and 267 insert new parts 2B and 2C into the
VI act that are designed to avoid oppressive questioning
of a person in a compulsory examination by the
Auditor-General or Ombudsman;

has access to and may copy all records of the chief
examiner and any examiner; and

clauses 195 and 244 provide that the Auditor-General
and Ombudsman must not include certain information in
their reports, including:

For the reasons outlined above, these safeguards are
essentially protective. As such, they are compatible with the
charter act.

may require the chief examiner or any examiner to
provide relevant information and documents, and appear
before the Victorian Inspectorate to answer questions.
Similarly, clauses 208 and 271 of the bill insert new
subsections 32(1A) and (1B) into the VI act which provide
that the Victorian Inspectorate, in fulfilling its oversight role
of the Auditor-General and Ombudsman, may require a
VAGO officer or an Ombudsman officer to:
give the Victorian Inspectorate any information which
the Victorian Inspectorate considers relevant to the
investigation; and
attend before the Victorian Inspectorate to answer
questions or to produce documents or other things
relating to operations of the Auditor-General or the
Ombudsman.
To the extent that this raises privacy or freedom of movement
issues, any disclosure of personal information or requirement
to attend before the Victorian Inspectorate will be for the
purpose of fulfilling the Victorian Inspectorate’s oversight
role in relation to the chief examiner, examiners, the

information that they consider would prejudice any
criminal proceedings or criminal investigation; or
a finding or an opinion that a specified person is
guilty of or has committed an offence; or
a recommendation that a person should be
prosecuted for an offence.
New sections 11F(3) of the Audit Act and 18F(3) of the
Ombudsman Act also prevent unrecorded information said by
a person during a compulsory appearance from being used in
evidence against any person in any proceeding before a court
or tribunal. This is subject to new section 11F(4) of the Audit
Act and 18F(4) of the Ombudsman Act, which enable a court
to admit such evidence if the court is satisfied that there are
exceptional circumstances. I am of the view that the new
sections 11F(4) in the Audit Act and 18F(4) of the
Ombudsman Act do not raise concerns under section 24 of
the charter act, because a court has an obligation to ensure an
accused has a fair hearing in deciding questions about the
admission of evidence.
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For these reasons, I also consider that clauses 190, 191 and
192 of the bill, which apply the amendments in clause 187 to
‘Audits in relation to financial benefits given by the state or
authorities’, ‘Other financial audits’ and audits by an
independent auditor of the Auditor-General are compatible
with the charter act. Similarly, I consider that the transitional
provisions inserted by clauses 196 and 251, which apply the
amendments in clauses 187 and 235 to audits by the
Auditor-General and investigations by the Ombudsman
which are on foot when the bill commences, are also
compatible with the charter act.
Victorian Inspectorate
Clauses 51, 215 and 278 include offences against the VI act,
Major Crimes (Investigative Powers) Act 2004, the Audit Act
and the Ombudsman Act into the list in subsection 33T(2) of
the VI act of proceedings in which the privilege against
self-incrimination is abrogated.
Section 33T of the VI act (which has not yet come into force)
provides that a person is not excused from answering a
question, giving information, or producing a document or
other thing in accordance with a witness summons on the
ground that the answer to the question, the information, or the
production of the document or other thing, might tend to
incriminate the person or make the person liable to a penalty.
The purpose of the provision is to assist the Victorian
Inspectorate in its function as a truth-seeking body that is able
to undertake full and proper investigations. The effect of
clauses 51, 215 and 278 is that any answer, information,
document or thing given or produced by a person at an
examination in accordance with a witness summons that
might tend to incriminate the person or make the person liable
to a penalty will be admissible in evidence against the person
before any court or person acting judicially in proceedings for
offences against the Audit Act or Ombudsman Act.
The objective of providing the Victorian Inspectorate with
this power is to facilitate its oversight of the chief examiner,
examiners, the Auditor-General and the Ombudsman, all of
which have significant powers. The Victorian Inspectorate
will have an important role in ensuring the integrity and
probity of the Auditor-General’s and the Ombudsman’s
operations. It is therefore appropriate that the Victorian
Inspectorate have the necessary powers to fulfil this function.
Provisions such as these are standard in legislation relating to
investigatory bodies in Australia and are important to ensure
that the Victorian Inspectorate has the tools it needs to
undertake full and proper investigations.
I further note that, assuming the information is lawfully
obtained and disclosed, it would still remain open to a court,
under the rules of evidence and procedure, and taking into
account the charter act, to consider whether and in what
circumstances information disclosed is admitted as evidence
in any eventual proceeding.
I am of the view that clauses 51, 215 and 278 are appropriate
and important provisions to enable the Victorian Inspectorate
to achieve its purpose and I consider that there are no less
restrictive means reasonably available to achieve the purpose
of the clauses.
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Information sharing, mandatory notification and reporting
and the right to privacy and protection from unlawful
attacks against reputation
Auditor-General and the Ombudsman
Clause 194 of the bill inserts part 4A into the Audit Act and
requires the Auditor-General to notify the IBAC where it
becomes aware of conduct that appears to be corrupt
(section 19A) or the Victorian Inspectorate in relation to
certain conduct of the IBAC or IBAC personnel, an
Ombudsman officer, a VAGO officer, and the chief examiner
or an examiner (section 19B). Further provision is made in
section 19C for the disclosure of information received by the
Auditor-General to a range of bodies including the IBAC, the
Victorian Inspectorate, the Ombudsman, the Chief
Commissioner of Police, the Director of Public Prosecutions
(section 19C). Section 19C is subject to certain restrictions,
including those found in section 12(2) of the Audit Act which
restricts the Auditor-General and his officers from disclosing
information which could not have been lawfully divulged but
for the operation of section 12(1), which provides that secrecy
and non-disclosure obligations do not apply to the disclosure
of information required by the Auditor-General.
Along similar lines, clause 232 of the bill inserts a new
division 2C of part IV of the Ombudsman Act and requires
the Ombudsman to notify the IBAC where he or she becomes
aware of conduct that appears to be corrupt or certain conduct
in relation to police personnel (section 16E(1)). The
Ombudsman is also required to notify the Victorian
Inspectorate in relation to certain conduct of the IBAC or
IBAC personnel, an Ombudsman officer, a VAGO officer,
and the chief examiner or an examiner (section 16F).
Section 16G requires the Ombudsman to notify the freedom
of information commissioner of a complaint if the complaint
could be made the subject of a complaint to the commissioner
under the Freedom of Information Act 1982. Division 2D of
part IV permits the referral of complaints received by the
Ombudsman to a range of persons or bodies including the
IBAC, the Victorian Inspectorate, the Auditor-General, the
Chief Commissioner of Police, and the Director of Public
Prosecutions (section 16I). Section 16J and 16K permit the
Ombudsman to disclose information in the course of referring
a complaint, or in deciding whether to refer a complaint.
Further provision is made in section 16L for the disclosure of
any information received by the Ombudsman to a comparable
range of bodies as that in section 19C of the Audit Act.
Clause 233 of the bill substitutes section 17(1), (5A) and (6)
to provide that the Ombudsman must inform certain persons
prior to conducting an investigation, and allows for the
Ombudsman to consult with the mayor regarding an
investigation into a staff member of a council, as well as
reporting suspected breaches of duty or misconduct by an
authority to certain persons.
Clauses 203 and 267 insert new provisions into the VI act
requiring the Auditor-General and the Ombudsman to provide
written reports to the Victorian Inspectorate about coercive
questioning they have undertaken that will contain personal
information.
Part 7 of the bill includes transitional arrangements allowing
for the Ombudsman to give the IBAC any document,
information or thing in his or her possession that is reasonably
required by the IBAC for the performance of its functions,
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and for the IBAC to copy and retain such materials
(section 35 of the Ombudsman Act).
Additionally, part 7 of the bill includes various consequential
amendments that provide exceptions to prohibitions on the
disclosure of confidential information to enable disclosures to
the Ombudsman and the IBAC.
In my opinion, the above matters do not amount to a
limitation of the right to privacy. To the extent that these
provisions will involve the sharing of personal information, it
is for purposes that are relevant to and necessary for the
proper functioning of the duties and functions of those bodies,
and the anticorruption framework as a whole. The
circumstances involving the sharing of information are
defined and limited. Consequently, any interference with the
right to privacy in section 13 of the charter act will be lawful
and not arbitrary.
Reporting and the right to privacy and reputation
Clause 228 substitutes sections 13 and 13AA of the
Ombudsman Act. The principal function of the Ombudsman
as provided by new section 13 of the Ombudsman Act is to
inquire into and investigate any administrative action taken by
or in an authority, other than administrative action that
appears to involve corrupt conduct or that is taken under the
Freedom of Information Act 1982. Section 13AA(1)(a)
provides the Ombudsman with an additional function to
inquire into or investigate administrative action that appears
to involve corrupt conduct on referral from the IBAC.
Clause 232 inserts a new division 2B, which provides that the
Ombudsman may investigate complaints or matters referred
from the IBAC or another person or body (sections 16B, 16C
and 16D). Clause 240 re-enacts and makes variations to the
Ombudsman’s procedures upon the completion of an
investigation in relation to reporting, making
recommendations, and distributing or transmitting of such
reports or recommendations (sections 23(2) and (3), and
25AB).
These procedures have the potential to impact upon the
privacy and reputation of persons subject to or otherwise
associated with an inquiry or investigation. However, the
circumstances in which the Ombudsman may make a report
or recommendations is sufficiently circumscribed. These
provisions are also necessary for the Ombudsman to carry out
his or her functions. Moreover, the Ombudsman Act, as
amended by clauses 244 and 245 of the bill, contains
non-disclosure obligations (section 25B, division 2 of
part VA, and section 26A) and procedural fairness obligations
(such as subsection 25A(2)) to ensure that, as far as possible,
the privacy and reputation of persons are protected in the
course of an inquiry or investigation by the Ombudsman.
Consequently, any interference with privacy and reputation
will be neither unlawful nor arbitrary under section 13 of the
charter act.
Other statutory office-holders
The bill also contains a requirement for mandatory
notification by the chief executive of the Victorian
WorkCover Authority (clause 171), the electoral
commissioner (clause 173), the chairman of the Environment
Protection Authority (clause 175), the chief executive officer
of the State Services Authority (clause 178) and the racing
integrity commissioner (clause 183) of a matter that appears
to involve corrupt conduct to the IBAC. These clauses also
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confer a power on these office-holders to disclose information
they have acquired in the course of the performance of their
statutory functions to the IBAC where they consider that it is
appropriate to do so having regard to the nature of the
information and the relevance of the information to the
functions and duties of the IBAC.
These disclosures are relevant only in a limited number of
circumstances, all of which are necessary for the proper
functioning of the anticorruption and integrity framework. In
my opinion, this is not a limitation of the right to privacy or
on the right to protection from unlawful attack on a reputation
as the circumstances that would permit a disclosure of this
information are defined and limited such that any disclosure
would not be unlawful. Further, adequate safeguards remain
in place to ensure that an individual’s reputation is protected.
The information provided by these statutory office-holders
will be assessed by the IBAC and subject to its confidentiality
regime. In relation to the power to disclose information, any
restriction on the provision or disclosure of information under
this bill or any other act will apply.
Reports to Parliament
Clause 243 re-enacts section 16(3) of the Ombudsman Act as
new section 25AB, which specifies that reports prepared
under section 16 of the Ombudsman Act (being reports on
investigations referred by Parliament) must be provided to the
President of the Legislative Council, if the matter was referred
by the Legislative Council or a committee of the Legislative
Council; or the Speaker of the Legislative Assembly, if the
matter was referred by the Legislative Assembly or a
committee of the Legislative Assembly; or the President of
the Legislative Council and the Speaker of the Legislative
Assembly, if the matter was referred by a joint committee of
both houses of Parliament. Clause 244 inserts a new
section 25A into the Ombudsman Act which restricts the
content of reports. Relevantly, the new section 25A(2)
provides that if the Ombudsman intends to include in a report
under this act a comment or opinion that is adverse to any
person, the Ombudsman must first give the person a
reasonable opportunity to respond to the adverse material and
fairly set out each element of the response in the report.
Clause 246 inserts a new section 26H into the Ombudsman
Act which provides that the Accountability and Oversight
Committee of Parliament is to report to both houses of the
Parliament on any matter connected with the performance of
the duties and functions of the Ombudsman that require the
attention of the Parliament. Similarly, clause 261 amends
section 6A(1) of the PC act to provide that it is a function of
the Accountability and Oversight Committee to report to both
houses of the Parliament on any matter connected with the
performance of the duties and functions of the Victorian
Inspectorate in respect of the office of the Ombudsman and
Ombudsman officers that require the attention of the
Parliament. However, in relation to both of these powers, the
committee cannot disclose any information relating to the
performance of a duty or function or exercise of a power
which may prejudice any criminal proceedings or criminal
investigations; or prejudice an investigation being conducted
by the Ombudsman, the IBAC or the Victorian Inspectorate;
or contravene any secrecy or confidentiality provision in any
relevant act.
It is not the intention of these clauses to provide for the
provision of personal information, but rather to ensure that
there is proper oversight of the Ombudsman and the Victorian
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Inspectorate. It is unlikely that the reports will interfere with
the right to privacy and reputation in section 13 of the charter
act. Further, the clauses contain the safeguards specified
above regarding the content of the reports.
Entry inspection and seizure powers and the right to privacy
The right to privacy and reputation is engaged where a public
authority is conferred powers of entry, inspection and seizure.
Victorian Inspectorate — powers of entry, inspection and
seizure for the purpose of conducting an inquiry
Clauses 42, 48, 210, 213, 271 and 276 of the bill provide the
Victorian Inspectorate with the power to enter the premises of
the chief examiner, Auditor-General and the Ombudsman and
access and seize documents and information. These powers
are crucial to the investigative powers of the Victorian
Inspectorate, enabling the Victorian Inspectorate to carry out
its function in relation to ensuring that the chief examiner,
examiners, the Auditor-General and Ombudsman are
conducting their affairs in a lawful and appropriate manner.
These powers will engage the right to privacy if personal
information is inspected by the Victorian Inspectorate under
these processes.
It is not the intent of the powers to enable the VI to access
personal information outside the scope of the investigation,
but such information may be disclosed as a consequence of
the exercise of these powers. These powers can only be
exercised if the VI considers on reasonable grounds that there
are documents or other things that are relevant to an inquiry,
and the search and seizure also have to be relevant to an
inquiry. For these reasons, these powers do not unlawfully or
arbitrarily limit the right to privacy in section 13 of the charter
act.
Victorian Inspectorate — inspection of records of police force
and IBAC for purpose of compliance with
telecommunications interception powers
Clauses 70 and 73 of the bill amend the Telecommunications
(Interceptions) (State Provisions) Act 1988 to require the
Victorian Inspectorate (rather than the special investigations
monitor) to inspect the records of the police force and the
IBAC (rather than OPI) at least twice each financial year, and
enable the Victorian Inspectorate to do so at any time. The
purpose of these powers is to enable the Victorian
Inspectorate to ensure that the police force and the IBAC are
complying with their obligations under that act in relation to
telecommunications interceptions, including record-keeping,
reporting and the use made of lawfully intercepted
information. These powers will engage the right to privacy if
personal information is inspected by the Victorian
Inspectorate, for example, the records of communications that
have been intercepted; however, as these powers can only be
exercised for the specified purpose of ascertaining and
reporting on compliance by the police force and the IBAC,
they do not unlawfully or arbitrarily limit the right to privacy
in section 13 of the charter act.
Non-disclosure and confidentiality and freedom of
expression
Several clauses in the bill prohibit persons from disclosing
information obtained in the course of performing functions
under relevant legislation.
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Clause 4 of the bill amends section 32 of the IBAC act so that
the obligation on staff employed under section 29 of the
IBAC act not to publicly comment on the administration or
functioning of the IBAC, or use or disclose information
obtained in the course of their engagement, also extends to
persons engaged as consultants under section 30 of the IBAC
act. Similarly, clause 30 of the bill substitutes section 27 of
the VI act to extend such obligations to consultants engaged
under that act, in relation to information obtained in the
course of engagement under that act.
Clause 25 inserts a schedule of savings and transitional
provisions into the IBAC act. Clause 8 of that schedule
provides that references in sections 32 and 33A of the IBAC
act to persons employed under the IBAC act or an IBAC
officer include persons who were previously OPI personnel,
and references to information obtained in the course of
engagement under the IBAC act include information obtained
in the course of engagement under the Police Integrity Act
2008, or restricted matters as defined in the Police Integrity
Act 2008.
Clause 22 of the bill inserts a new section 101A in the IBAC
act to provide that subject to certain permitted disclosures, it
is an offence for a person (other than an IBAC officer) to
disclose certain information that was previously restricted
under the Police Integrity Act 2008. Such information
includes evidence given before, or information produced to,
the director, police integrity; documents or descriptions of
anything seized under the repealed act; identifying
information about persons who have been or are to be
examined before the director, or the fact of such an
examination; and the existence of a witness summons under
the repealed act and the subject matter of the related
investigation.
Clause 22 also inserts a new section 101B in the IBAC act to
provide that, except in limited circumstances, it is an offence
to disclose certain information provided by the IBAC to a
complainant, such as information about the results of an
investigation.
Clause 244 of the bill inserts a new section 25B in the
Ombudsman Act to provide that subject to certain permitted
disclosures, it is an offence for a person who receives a
proposed report (or draft or part of a proposed report) or
information contained therein to disclose any such
information prior to the report being laid before Parliament or
otherwise made by the Ombudsman.
Clause 245 inserts part VA relating to the issuing of
confidentiality notices to persons (other than a staff member
of the Ombudsman, IBAC officer or Victorian Inspectorate
officer). Under that provision, the Ombudsman can issue a
confidentiality notice to persons apprised of information that,
if disclosed, would be likely to prejudice investigations by the
Ombudsman or other investigatory bodies, prejudice the
safety or reputation of a person, or prejudice a person’s right
to a fair trial. However, this restriction is subject to certain
safeguards, including allowing the person receiving the notice
to obtain legal advice or representation.
Clause 245 also inserts a new section 26A to provide that
subject to certain exceptions, it is an offence for an
Ombudsman officer or former Ombudsman officer to provide
or disclose any information acquired by reason of, or in the
course of, the performance of the duties and functions of the
Ombudsman, or the exercise of powers of the Ombudsman.
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The limitations on freedom of expression under the IBAC act,
the VI act and the Ombudsman Act are important
mechanisms to ensure that the privacy and reputations of
persons are not unfairly damaged. In all the circumstances,
the above matters do not limit the right to freedom of
expression as they fall within the internal limitations of
section 15(3). They are reasonably necessary to respect the
rights and reputation of other persons (and in some cases, the
safety of others). Moreover, they protect the integrity of
inquiries and investigations that have been commenced by the
Office of Police Integrity, and those that are to be conducted
by the IBAC, the Victorian Inspectorate and the Ombudsman,
by safeguarding the confidentiality of information which
persons may obtain in the performance of their duties and
functions and the exercise of relevant powers, or their
involvement in investigations.
Access to documents and freedom of expression
The right to receive and impart information and ideas under
section 15(2) of the charter act has been held to create a
positive obligation on government to give access to
government-held documents. However, this right is not
absolute and is subject to justifiable exceptions for objective,
proportionate and reasonable purposes.
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Second reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I advise the house that the bill was
amended in the Legislative Assembly. The
amendments adjust the Audit Act 1994 reforms to suit
the audit context, preserve the Ombudsman’s current
jurisdiction over the Victorian Auditor-General’s
Office, confirm the intended meaning and operation of
the Ombudsman Act 1973 reforms and make a range of
technical and consequential changes to the bill.
I move:
That the second-reading speech be incorporated into
Hansard.

Motion agreed to.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Clause 23 of the bill amends section 109(1) of the IBAC act
to extend the existing exemption from the Freedom of
Information Act 1982 to information received by, and
notifications made to, the IBAC under sections 39 and 40 of
the IBAC act.
Clause 248 substitutes section 29A(1) to provide that the
Freedom of Information Act 1982 does not apply to
documents in the possession of any person or body, to the
extent that it discloses certain information arising from the
Ombudsman’s functions and powers. A related exemption
from the Freedom of Information Act 1982 already exists
under the Ombudsman Act. Clause 248 simply ensures that
documents that would currently be exempt if they were in the
possession of the Ombudsman will also be exempt if they are
in the possession of a third party.
Clause 127 similarly amends section 69 of the Major Crime
(Investigative Powers) Act 2004 to provide that the Freedom
of Information Act 1982 does not apply to documents in the
possession of the Victorian Inspectorate to the extent that it
discloses information that relates to examinations under that
act.
Additionally, clauses 60, 221 and 283 make minor
amendments to existing exemptions from the Freedom of
Information Act 1982 in the VI act.
I am satisfied that the restriction of access to documents in the
above clauses does not limit the right to freedom of
expression, as it falls within the internal limitations of
section 15(3), including to respect the rights and reputations
of other persons and necessary for public order.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Incorporated speech as follows:
This bill, in completing the legislative framework for the
government’s fundamental and far-reaching integrity reforms,
and providing for the transition to the new integrity system,
heralds a new era for public sector integrity in this state.
The work of the Victorian public sector touches every
Victorian, every day. Victorians deserve to be secure in the
knowledge that the system and people providing important
public services are open, honest and accountable.
The bill completes the most significant integrity reforms ever
carried out in the history of this state.
As promised, the coalition government has taken a staged and
measured approach to carrying out this vital work. Not for us
the slapdash approach of the past. Not for us the mediocre
solutions born of knee-jerk reaction.
The bill builds upon the coalition government’s significant
achievements to date. We have passed legislation to establish
Victoria’s first Independent Broad-based Anti-corruption
Commission (IBAC), and to vest IBAC with significant
powers befitting its position at the apex of Victoria’s new
integrity system. We have passed legislation establishing the
Victorian Inspectorate, the IBAC and the accountability and
oversight parliamentary committees and public interest
monitors to ensure that strong and effective oversight of
integrity bodies, presently lacking in Victoria, is front and
centre in the new integrity system. We have also passed
legislation establishing Victoria’s first freedom of information
commissioner, and will soon introduce legislation
establishing a judicial complaints commission.
This bill continues upon the path of reform, by providing for
the smooth and workable transition from the old to the new
integrity system, and by completing the IBAC’s and the
Victorian Inspectorate’s suite of functions and powers.
Importantly, the bill also provides for the new and existing
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institutions that will comprise Victoria’s new integrity system
to operate effectively together.
In short, this bill, and the reforms which precede it, will
deliver a comprehensive, coordinated and coherent integrity
system for Victoria, leaving the limited, opaque and complex
system that currently exists in its wake.
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and referrals. This will provide clarity around jurisdictional
boundaries, facilitate cooperation and collaboration, and
ensure that investigations are undertaken by the body whose
functions and powers are most appropriate in each
circumstance.
Overview of the bill

Overview of Victoria’s integrity system

I will turn now to the contents of the bill itself.

The structure and logic of Victoria’s new integrity system
provides important context for this bill.

Savings and transitional provisions — OPI and IBAC

Parliamentary oversight of integrity bodies is a key and
defining feature of the new integrity system, and one that sets
it apart from existing arrangements. The IBAC parliamentary
committee will monitor and review the performance of the
IBAC, public interest monitors and the Victorian
Inspectorate. The new Accountability and Oversight
Committee will oversee the Ombudsman and will oversee the
Victorian Inspectorate to the extent that the inspectorate
oversees the Ombudsman. The Public Accounts and
Estimates Committee will continue to oversee the
Auditor-General and likewise oversee the Victorian
Inspectorate to the extent that the inspectorate also oversees
the Auditor-General.
The Victorian Inspectorate will undertake the day-to-day
oversight of Victoria’s key integrity bodies — the IBAC, the
Ombudsman and the Auditor-General. It will have a broad
jurisdiction and strong powers to receive and investigate
complaints, and may report directly to Parliament. The
Victorian Inspectorate will also oversee the use of covert and
intrusive investigative powers by specified integrity and law
enforcement agencies. This will complement the role of the
new Public Interest Monitor, who will appear at the hearing
of applications for warrants to use such powers, and test the
content and sufficiency of the information relied on in support
of those applications.
Underneath this oversight framework, the IBAC will sit at the
apex of Victoria’s new integrity system, focusing on
identifying, exposing and investigating serious corrupt
conduct across the entire public sector. The IBAC will also
have a broader oversight role in relation to police personnel,
and important corruption prevention and education functions.
The IBAC will perform a coordinating or ‘clearing-house’
role under Victoria’s new protected disclosure scheme
contained in the Protected Disclosure Bill 2012 introduced as
part of this package of reforms.
This bill also integrates Victoria’s other key integrity
bodies — the Ombudsman and Auditor-General — into the
new integrity system. The Ombudsman will continue its
leading role in receiving and dealing with complaints about
administrative action. The Auditor-General will continue its
important role to ensure that public funds are spent wisely and
efficiently. The Ombudsman and Auditor-General will also
be subject to Victorian Inspectorate oversight of the use of
their coercive powers and the conduct of investigations and
inquiries, in recognition of the strong and intrusive powers
they possess. The Ombudsman’s and Auditor-General’s
empowering acts will also be modernised, to reflect
contemporary standards and expectations around procedural
fairness.
Finally, Victoria’s new integrity system will have a
comprehensive, legislated structure for information sharing

5327

The bill provides for the orderly transition to Victoria’s new
integrity system by ensuring continuity of oversight of
Victoria Police. The bill transfers Office of Police Integrity
(OPI) investigations, assets, liabilities, court proceedings and
records to the IBAC. The IBAC Commissioner will then
decide in his or her discretion what will, or will not, continue
to be pursued. This is a necessary, sensible approach because
the OPI’s police oversight functions will be an important
component of the IBAC’s broad new jurisdiction.
The bill does not transfer OPI staff to the IBAC. This is in
keeping with the government’s consistent policy that the
IBAC, being a new, independent body with a broad remit,
will make its own staffing decisions. OPI staff will be treated
in accordance with the Public Administration Act and the
VPS Workplace Determination 2012.
The bill provides that OPI investigative powers and
procedures that are on foot, such as examinations or search
warrants, can be continued and completed by the IBAC under
the Police Integrity Act. However, any new exercise of
powers after the commencement day will occur under the
IBAC act. This approach ensures that nothing falls through
the cracks in moving to Victoria’s new integrity system.
The bill also completes the IBAC’s functions and
investigative powers. The bill transfers police oversight
functions from the OPI and the Ombudsman to the IBAC, in
relation to the destruction of illicit drugs, maintenance of the
sex offenders register, use of restricted tolling information,
and the administration of terrorism and witness protection
laws. The bill also vests the IBAC with further investigative
powers, including under the Crimes (Assumed Identities) Act
and the Crimes (Controlled Operations) Act. It also finalises
the legislative requirements for the grant of
telecommunications interception powers to the IBAC. These
are strong powers utilised by law enforcement and
anticorruption agencies throughout Australia. Their use by the
IBAC will be subject to significant checks and balances.
Savings and transitional matters — SIM and VI
The bill will transfer the functions, powers and work in
progress of the special investigations monitor (SIM) to the
Victorian Inspectorate, so that there is a single body
responsible for overseeing the use of covert and coercive
powers by integrity and law enforcement bodies in Victoria.
To ensure a smooth transition and continuity of the SIM’s
existing functions, the bill will provide for the transfer of the
SIM’s assets, liabilities, obligations and records to the
Victorian Inspectorate. The bill also amends a number of acts
to provide that, going forward, the Victorian Inspectorate
takes over the SIM’s existing functions in relation to
monitoring compliance with telecommunications
interception, surveillance devices and controlled operations
laws.
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The bill provides for the making and investigation of future
complaints about the OPI. It is important that complaints may
still be made about OPI conduct after it is abolished. This will
maintain a sense of fairness for aggrieved individuals, and
could identify systemic issues that may be avoided by the
IBAC in the future.

fairness requirements by the Ombudsman,
Auditor-General and their staff;

Complaints about the OPI may currently be made to the SIM
in relation to the exercise of certain coercive powers, or to the
Ombudsman in relation to administrative actions more
broadly.

create consistency between other key aspects of the
legislation supporting the IBAC, Ombudsman and
Auditor-General, such as confidentiality obligations and
procedural fairness requirements.

empower the Accountability and Oversight Committee
of Parliament to oversee the operations of the
Ombudsman and his office;

The bill provides that the Ombudsman may continue and
complete any ongoing investigations into the OPI after that
body is abolished, and transfers any ongoing SIM
investigations to the Victorian Inspectorate for completion.
This will provide continuity in relation to any investigations
into the OPI that are currently on foot.

Ensuring integrity bodies can work effectively together

To allow for the making of future complaints, the bill
provides that any person who could have complained to the
Ombudsman or the SIM about the OPI prior to its abolition
may, after such abolition, complain to the Victorian
Inspectorate. This reflects the Victorian Inspectorate’s
position as the key oversight body in Victoria’s new integrity
system, and also makes practical sense given that OPI records
will be transferred to the IBAC, and that complaints may
relate to investigations commenced by the OPI but completed
by the IBAC.

(i)

As with the OPI, the bill does not transfer SIM staff to the
Victorian Inspectorate. Staffing decisions are a matter for the
inspector. Again, SIM staff will be treated in accordance with
the Public Administration Act and the VPS Workplace
Determination 2012.
Consequential and technical amendments
The bill also makes consequential amendments to a range of
acts across the Victorian statute book to reflect the
institutional changes in Victoria’s new integrity system, and
includes some technical amendments to clarify aspects of the
IBAC and Victorian Inspectorate legislation.
Changes relating to the Ombudsman and the
Auditor-General
The Ombudsman and Auditor-General have been central and
longstanding components of the Victorian integrity system
and are integral to its continued success. As independent
officers of the Parliament, these bodies have effected
significant improvements to the quality of public
administration in Victoria.
Parts 6 and 7 of the bill amend the Ombudsman Act, Audit
Act and related legislation to ensure that the Ombudsman and
Auditor-General are able to operate effectively with the IBAC
and as part of the new integrity system. This bill will assist
these bodies to continue their important work within the new
integrity structure. In particular, the bill will:
ensure that Victoria’s central integrity bodies are able to
work effectively together, including by making and
receiving referrals and sharing relevant information with
each other;
empower the Victorian Inspectorate to oversee the use
of coercive powers and compliance with procedural

The bill will make a range of amendments to the Ombudsman
Act and Audit Act, which will ensure that the Ombudsman
and Auditor-General can operate effectively within the new
integrity scheme.
Requirements to notify matters to the IBAC and
Victorian Inspectorate

To ensure that the IBAC is notified of all potential corrupt
conduct, the Ombudsman and Auditor-General will be
required to notify matters that appear to involve corrupt
conduct to the IBAC. Similarly, the Ombudsman and
Auditor-General will be required to refer matters to the
Victorian Inspectorate which appear to be relevant to the
inspectorate’s oversight role (for example, a complaint about
the conduct of the IBAC). The bill inserts comparable
notification requirements into other relevant integrity
legislation.
(ii) Information-sharing and referral powers
The bill will provide the Ombudsman and Auditor-General
with new powers to share important information with the
IBAC and other key integrity, law enforcement and
prosecutions bodies. The Ombudsman will also be provided
with the ability to refer matters to, and receive referrals from,
other integrity bodies. These new powers will ensure that the
Ombudsman and Auditor-General are able to work
effectively with the IBAC, and will better integrate these
bodies into the new system.
(iii) Relationship between the IBAC and the Ombudsman
The bill will ensure that the IBAC and the Ombudsman have
clearly defined roles and responsibilities.
Consistent with the IBAC’s position as the peak integrity
body, the Ombudsman will be required to ensure that he does
not perform his functions in a manner which would prejudice
an IBAC investigation. Similarly, the Ombudsman will also
be required to ensure he does not prejudice criminal
investigations or proceedings and investigations by the
Victorian Inspectorate.
The Ombudsman will retain the ability to investigate any
administrative action taken by or in an authority, including
corrupt conduct of an authority. However, to ensure the IBAC
is first notified of and given the opportunity to investigate
corrupt conduct matters itself, the Ombudsman will only be
able to investigate corrupt conduct where it has been referred
to him by the IBAC. Further, the Ombudsman will be
required to notify the IBAC where it appears that a matter
referred by the IBAC to the Ombudsman involves serious
corrupt conduct, enabling the IBAC to call in the matter
where it chooses to do so.
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appears.

(ii) Confidentiality
Ensuring consistency between key aspects of integrity
legislation
The bill will amend the Ombudsman Act and Audit Act to
create consistency between the key aspects of the integrity
scheme.
(i)

Procedural fairness

The bill will ensure that consistent procedural fairness
requirements apply across Victoria’s central integrity bodies.
Procedures are already in place in the office of the
Ombudsman and Victorian Auditor-General’s Office to
ensure that persons are afforded procedural fairness. The bill
will build on the existing legislative requirements to ensure
consistency of procedural fairness requirements for
investigations by the IBAC and Ombudsman and audits by
VAGO. These requirements include:
a right to seek advice from, and be represented by, a
legal practitioner;

The confidentiality obligations applying under the
Ombudsman Act will be replaced by a new confidentiality
scheme, which is consistent with the scheme applying to the
IBAC and the Victorian Inspectorate.
In particular, the Ombudsman will be provided with the
power to issue a ‘confidentiality notice’, to protect
information which would, if disclosed, prejudice an
investigation, compromise the safety of a person or
unreasonably damage a person’s reputation. A confidentiality
notice will only be able to limit the disclosure of a ‘restricted
matter’ — that is:
any evidence given to the Ombudsman;
the contents of a document, or description of a thing,
produced to or inspected by the Ombudsman;
the existence of, or any information about, a
confidentiality notice or witness summons;
the subject matter of an Ombudsman investigation;

a right for certain witnesses to be assisted by a
competent interpreter;
a requirement to provide witnesses with information
about their legal rights and obligations before
questioning them or requiring them to produce
documents;
a requirement for integrity bodies to ensure that reports
prepared under specific legislative provisions do not
include:
content which they consider would prejudice
criminal proceedings, criminal investigations or
investigations by the IBAC or VI; or
a finding that a person has committed a
common-law or statutory offence — this does not
prevent reports including comments on compliance
with legal or regulatory obligations; and
protections for under-age persons and persons with a
mental, physical or other disability.
The procedural fairness requirements applying to the
Auditor-General have been modified to suit the audit context
and take account of the different role performed by the
Auditor-General. For example, in recognition of the fact the
Auditor-General does not investigate the conduct of
individuals:
the Auditor-General will give notice of his performance
audits by simply providing a copy of the audit
specification to the relevant public authority, rather than
by giving notice to individuals; and
where the person named in a report is not the subject of
an adverse comment or opinion, the Auditor-General
can include their name if he states that they are not the
subject of an adverse comment or opinion — this could
be achieved, for example, by including a general
comment to that effect at the beginning of the report, or

information which could lead to the identification of a
witness in an Ombudsman investigation; or
the fact that a person has given evidence or produced a
document or thing to the Ombudsman.
The confidentiality notice will impose targeted confidentiality
obligations on the person to whom the notice is issued,
preventing the person from disclosing the ‘restricted matters’
specified in the notice, except in accordance with the limited
exceptions in the act.
The Ombudsman and his officers will be required to comply
with a separate confidentiality obligation, which prevents
them from disclosing information obtained in the course of
their duties except for a purpose contemplated by the act. As
is currently the case, the Ombudsman and his officers will
also be prevented from taking advantage of information they
obtain in the course of their duties.
Other amendments
This bill will also consolidate and clarify the Ombudsman’s
jurisdiction to investigate administrative action.
Currently, a range of other acts provide the Ombudsman with
additional jurisdiction to investigate administrative actions of
persons performing public functions — for example,
contractors engaged under that legislation to perform
functions on behalf of a government department. The bill will
consolidate this existing jurisdiction into the Ombudsman
Act, to ensure that the act accurately reflects the full extent of
the Ombudsman’s investigative jurisdiction.
The bill will also exempt certain persons and bodies from the
Ombudsman’s investigative jurisdiction, preserving and
confirming the current exclusions from the Ombudsman’s
jurisdiction, and creating exemptions for newly established
bodies such as the IBAC, the Victorian Inspectorate and the
Public Interest Monitor.
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Oversight
The bill will ensure that Victoria’s core integrity bodies — the
IBAC, the Ombudsman and the Auditor-General — are
subject to robust, independent oversight. This oversight is
critical to ensuring that the integrity system operates
effectively. The chief examiner and examiners exercise
similar coercive powers in the pursuit of investigating
organised crime and will be made subject to comparable
oversight arrangements.
(i)

Oversight by the Victorian Inspectorate

The bill will provide the Victorian Inspectorate with targeted
oversight functions in relation to the Ombudsman and
Auditor-General and their offices and the chief examiner and
examiners appointed under the Major Crime (Investigative
Powers) Act.
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arrangement will continue under the new integrity system.
Similarly, the government has already established the IBAC
Committee, which will oversee the operations of the IBAC.
Consistent with these arrangements, the bill will provide the
Accountability and Oversight Committee with new functions
to oversee the Ombudsman and his office. These functions
will be equivalent to the IBAC Committee’s functions in
respect of the IBAC.
The IBAC Committee, Accountability and Oversight
Committee and PAEC will each have functions in respect of
the Victorian Inspectorate’s operations. For example, the
IBAC Committee will monitor and review the inspectorate’s
activities in relation to the IBAC. The three committees will,
collectively, ensure that the inspectorate is performing its
oversight functions effectively.
Conclusion

The Victorian Inspectorate’s oversight role will be focused on
the use of coercive powers and compliance with procedural
fairness requirements by Ombudsman and VAGO officers
and the chief examiner and examiners. The Ombudsman,
Auditor-General, chief examiner and examiners possess
significant coercive investigation powers, including powers to
examine witnesses under oath and compel the production of
documents. It is appropriate that the use of these powers be
subject to independent scrutiny, to ensure that the powers are
exercised appropriately, proportionately and in accordance
with relevant laws. This means that the Victorian Inspectorate
will be responsible for overseeing the use of coercive powers
across the system — by the Ombudsman and
Auditor-General, as well as by the IBAC and chief examiner
and examiners.
The inspectorate will be able to monitor, investigate and
assess the conduct of Ombudsman and VAGO officers and
the chief examiner and examiners in respect of the use of
coercive powers and compliance with procedural fairness
requirements, both in response to a complaint and by the
inspectorate’s own motion. The Ombudsman,
Auditor-General and the chief examiner and examiners will
also be required to provide reports and information to the
Victorian Inspectorate when certain coercive powers are
exercised and procedural fairness requirements are complied
with. These arrangements will ensure that the inspectorate is
kept informed about the use of coercive powers and
compliance with procedural fairness requirements and can,
where necessary, investigate any potential misuse of those
powers or non-compliance with those requirements.
The Victorian Inspectorate will also be provided with a new
function to monitor the interaction between the IBAC and
other integrity bodies. This will allow the Victorian
Inspectorate to ensure that the integrity system is operating
cohesively and in the manner envisaged by the Parliament.
The Victorian Inspectorate will also have the power to make
reports and recommendations to Parliament on the
performance of its oversight role.
(ii) Oversight by parliamentary committees
As part of its election policy, the coalition government
committed to ensuring that Victoria’s key integrity bodies are
overseen by a joint parliamentary committee.
The Auditor-General is already overseen by the Public
Accounts and Estimates Committee (PAEC). This

This bill completes the central components of the coalition
government’s far-reaching and fundamental integrity system
reforms. The bill will deliver a comprehensive, coordinated
and coherent integrity system, such that all Victorians can
have greater confidence in the integrity of public
administration in this state.
I commend this bill to the house.

Hon. M. P. PAKULA (Western Metropolitan) — I
move:
That the debate be adjourned for one week.

Ms PENNICUIK (Southern Metropolitan) — I
move:
That ‘for one week’ be omitted with the view of inserting in
its place ‘until Tuesday, 5 February 2013’.

The reason I move that amendment is that the
legislation we have before us, the Integrity and
Accountability Legislation Amendment Bill 2012, is a
huge bill. The time between now and the next sitting
week is only one week, not two full weeks as is often
the case. We have 10 bills coming before us. This
particular bill, as I am sure has not escaped members, is
the subject of a lot of public interest. The time between
now and the next sitting week does not allow for
consultation with stakeholders or for us to fully get
across the bill and the accompanying bill that will be
introduced shortly. As the minister has just said, house
amendments are being made to the bill which we have
not seen or been able to consider, and there is no
urgency to this bill in terms of the commencement dates
in clause 2.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government will not be supporting
Ms Pennicuik’s amendment to Mr Pakula’s motion.
This is a piece of legislation the government has
foreshadowed which is to complete a legislative
program this year. Obviously the bill has been in the
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public domain since it was introduced in the other
place, and we believe it can proceed within the normal
time frame in which the Legislative Council considers
such bills, in accordance with Mr Pakula’s motion.
Hon. M. P. PAKULA (Western Metropolitan) — I
think the bill should be debated and dealt with in the
next sitting week to give us some prospect of an IBAC
being up and running, in its full sense, at the earliest
opportunity. Having said that, it is the view of the
opposition that the IBAC is an absolute and utter dog’s
breakfast, and that has been borne out today by the
huge number of house amendments that were moved
and passed in the Assembly.
If I believed for a moment that the government would
take the opportunity presented by Ms Pennicuik’s
amendment to consult with stakeholders such as the
Ombudsman, the Auditor-General and others and make
significant changes to its legislation — for example, the
inclusion of an offence dealing with misconduct in
public office or a better appreciation of the interaction
between this integrity body and other integrity bodies
such as the Ombudsman’s office — then I would
support Ms Pennicuik’s amendment. But the
government has made it crystal clear that even if debate
on this bill is delayed until February, it has no intention
of undertaking any such consultation. It has no
intention of making any changes. It has no intention of
going back to the drawing board and perhaps thinking
again about how it can unscramble this particularly
ugly omelette.
The consequence of supporting Ms Pennicuik’s
amendment would simply be a delay followed by a
debate on the exact same piece of legislation that will
be before the house in the last sitting week. In those
circumstances, the opposition does not see much point
in the amendment. We will be debating the legislation
and making these points more fulsomely in the next
sitting week.
Ms PENNICUIK (Southern Metropolitan) — I am
disappointed that the opposition will not support my
amendment to its motion to adjourn debate for one
week. The motion is part of the normal processes of the
house when dealing with the introduction of legislation.
There is a precedent in the previous Parliament for
moving such an amendment. The debate on some bills
that were complicated and of great public interest was
adjourned for a longer time. I have made the point in
this Parliament that it is the practice of quite a lot of
other parliaments that complex bills like this one are not
just rammed through and expected to be debated in the
week following their introduction.
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I take up Mr Pakula’s point that the government may
not consult with stakeholders in the ensuing time,
which is only six weeks. Given that the government has
taken two years so far to bring together this legislation,
another six weeks is not going to make much
difference. There is no actual date in clause 2 to suggest
that this bill has to commence any time before
February, March or whenever next year. My
amendment would allow me, as the Greens member
responsible for the bill, a proper time frame to consider
the bill and consult with stakeholders. Whether the
government intends to do that is one thing, but another
thing is whether I have time to consult with
stakeholders in the week ahead of us when we have
10 bills to deal with. I have only two staff members;
they have to get across all those bills, and I will not be
getting a briefing on this bill until Thursday of next
week, so it is completely unreasonable.
My request has not been made frivolously. It is on a bill
that is in the public interest, and I ask the government
and the opposition to support my amendment to the
motion that in the public interest debate on this bill be
held over until February.
House divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
Motion agreed to and debate adjourned until
Thursday, 6 December.
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PROTECTED DISCLOSURE BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Protected
Disclosure Bill 2012 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purposes of the bill are:
(a) first, to repeal the Whistleblowers Protection Act 2001
and to establish a new legislative framework for
protected disclosures. That framework is intended to
encourage and facilitate disclosures of improper conduct
by public officers and public bodies and certain other
conduct, including:
conduct of any person that adversely affects the
honest performance by a public officer or public
body of their functions; and
detrimental action taken in reprisal for a protected
disclosure;
(b) second, to provide protection for persons who make
protected disclosures and persons who suffer detrimental
action in reprisal for such disclosures;
(c) third, to provide for the confidentiality of the content of
protected disclosures and the identity of persons who
make those disclosures.
Human rights protected by the charter act that are
relevant to the bill
The bill enhances the protection of rights under the charter act
by establishing a new, significantly strengthened, scheme
which encourages and facilitates the disclosure and
investigation of improper conduct in the public sector,
including improper conduct that involves breaches of the
charter act. Strengthening the scheme will help encourage
people who are aware of breaches of the charter act to
disclose that conduct under the PD bill.
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Right to privacy and reputation (section 13 of the charter act)
Section 13(b) of the charter act provides that every person has
the right not to have his or her reputation unlawfully attacked.
The right to privacy protects a person from government
interference or excessive unsolicited intervention by other
individuals. However, this right is not absolute and can be
subject to reasonable limitation under section 7(2) of the
charter act. In particular, an interference will not be arbitrary
provided that the restrictions on privacy are reasonable in the
circumstances and are in accordance with the charter act.
The bill engages the right to freedom from unlawful attack on
reputation in relation to protected disclosures and the handling
of those disclosures. Any limitations arising from the bill are
necessary to achieve the aims of the legislation, and are
reasonable and demonstrably justifiable.
Clause 39
The bill provides for the maker of a protected disclosure to
receive immunity from liability for making the disclosure
(clause 39). This has the potential to cause reputational
damage to persons the subject of a disclosure. However:
if the statutory requirements for making a protected
disclosure (including the requirement that the disclosed
conduct meets the test in clause 9) are not satisfied, the
person making the disclosure does not receive the
protections of the bill;
an unlawful attack on another’s reputation will not be
shielded by the protections in the bill. Clause 72
provides that it is an offence to knowingly make a false
disclosure or for a person to knowingly provide false
information relating to a protected disclosure they have
made. The bill’s protections do not apply to a person
who has contravened the prohibition on making a false
disclosure or providing false further information.
Clause 52
Clause 52 of the bill restricts the ability of entities and people
involved in the handling of disclosures to disclose the content,
or information about the content, of an assessable disclosure.
This could include the identity of a person about whom a
protected disclosure has been made. However, it will be
permissible in a limited number of clearly specified
circumstances to disclose this information and, hence,
potentially cause damage to that person’s reputation.
All of the circumstances in which the identity of a person the
subject of a protected disclosure can be disclosed are
necessary for the proper functioning of the protected
disclosure scheme (clauses 52, 53 and 54). For example, an
investigating entity can disclose the identity of a person the
subject of a protected disclosure where necessary for the
purpose of exercising its statutory functions, and an individual
can disclose the identity of such a person for the purpose of
obtaining legal advice or representation in relation to his or
her rights, liabilities, obligations and privileges under a
relevant act.
Clause 134 (proposed new section 86ZB of the Police
Regulation Act 1958)
The bill also engages the right to freedom from unlawful
attack on reputation in its provisions relating to the making of
reports and the provision of information to certain people by
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new sections 86Z, 86ZB, 86ZD and 86ZE of the Police
Regulation Act 1958, which are in the new part IVB of that
act, engage this right.
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relating to the personal affairs of any person. These
restrictions have been included to give persons who make
disclosures confidence in the protected disclosure scheme.
Freedom of expression (section 15 of the charter act)

The new part IVB of the Police Regulation Act requires the
chief commissioner to report to the Independent Broad-based
Anti-corruption Commission (the IBAC) on an investigation
under part IVB. It is important that the chief commissioner be
required to report to the IBAC following an investigation to
ensure independent oversight of investigations into police.
Further, the new part IVB does not provide for public reports.
The bill also enables the chief commissioner to provide
information to the Premier or the minister responsible for the
Police Regulation Act, and to provide certain information to
the person who made the disclosure. An individual’s
reputation may be put at risk if reports or information are
provided under those provisions. However, the bill contains
important controls on the chief commissioner’s abilities to
report or provide information.
Premier or minister
The ability to provide information to the Premier or minister,
where the chief commissioner considers it necessary, is
important because it will help ensure that the government of
the day can be provided with information that will enable it to
respond appropriately to significant issues which may be of
importance to the Victorian community. This ability is subject
to the statutory restrictions in the proposed new
section 86ZB(2)(a) and (b) of the Police Regulation Act,
which provide that the chief commissioner cannot provide
information that he or she considers would cause
unreasonable damage to a person’s reputation or that is likely
to lead to the identification of a person who has made an
assessable disclosure.
Proposed new section 86ZC allows the Premier or minister to
disclose information received from the chief commissioner to
obtain advice. This is necessary to ensure the proper
functioning of government. Moreover, the Premier or
minister could only have received information from the chief
commissioner, acting in accordance with the Police
Regulation Act, if the restrictions in proposed new
section 86ZB(2)(a) and (b) on providing information to the
Premier or minister were not contravened.
Complainant
Under the bill, the chief commissioner can provide a person
who made a protected disclosure complaint that is being
investigated under the new part IVB of the Police Regulation
Act with information in two circumstances:
in response to a request for information from the person;
and

Section 15 of the charter act provides that every person has
the right to freedom of expression. This includes the freedom
to seek, receive and impart information and ideas of all kinds,
whether within or outside Victoria, and regardless of the
medium of expression. Section 15 of the charter act also
provides that special duties and responsibilities attach to this
right, and that lawful restrictions may be necessary to respect
personal rights and reputations, and to protect public safety,
order, health or morality.
A number of clauses of the bill engage the right to freedom of
expression by imposing confidentiality obligations on officers
of the IBAC and other persons, and by providing for penalties
where those obligations are breached:
part 7 of the bill provides that, except in limited
circumstances, persons and entities must keep
confidential key, specified information about disclosures
made under the new act;
clause 74 of the bill provides that, except in limited
circumstances, a person must keep confidential certain
information that is provided to a person who made a
disclosure;
the bill inserts new sections 86ZE, 86ZG and 86ZH into
the Police Regulation Act which limit the extent to
which the chief commissioner and current or former
police personnel can disclose information obtained in
the performance of their duties and functions or exercise
of powers under the new part IVB of the Police
Regulation Act; and
the bill inserts new section 26FA into the Ombudsman
Act 1973 which provides that, except in limited
circumstances, a person must keep confidential certain
information provided by the Ombudsman to a person
who made a relevant protected disclosure complaint.
These limitations on freedom of expression are necessary to
safeguard the confidentiality of information to which these
persons may be privy arising from their involvement in the
making or investigation of disclosures, or the performance of
their duties and functions, and the exercise of their powers.
This ensures that reputations are not unfairly damaged (and
therefore helps promote the right to privacy and reputation in
section 14 of the charter act), protects the identity of people
who have made protected disclosures, and protects the
integrity of investigations which occur as a result of
disclosures made under the new act.
Right to a fair hearing (section 24 of the charter act)

on completion of an investigation under the new Part
IVB of the Police Regulation Act, when he or she must
inform the person who made the disclosure of the
outcome of the investigation.
Both of these circumstances are subject to the statutory
restrictions in proposed new section 86ZE of the Police
Regulation Act, which include that the chief commissioner
cannot provide information that he or she considers would
cause unreasonable damage to a person’s reputation or that
would involve the unreasonable disclosure of information

Procedural fairness concerns the extent to which the
procedures of a hearing protect the rights of the parties, such
as the right of a party to be provided a reasonable opportunity
to present his or her case under conditions that do not place
that party at a substantial disadvantage vis-a-vis his or her
opponent.
Section 24 of the charter act provides for the right to a fair
hearing, and, as such, incorporates principles of procedural
fairness. Section 24 provides that a person charged with a
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criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Whilst the bill facilitates the making and investigation of
protected disclosures, the investigation of those disclosures
will be performed by entities operating under separate
enabling legislation, such as the Ombudsman Act 1973 and
the Police Regulation Act. The bill only contains provisions
relating to investigations under the new IVB of the Police
Regulation Act, which will be inserted into the Police
Regulation Act by the bill. Therefore, apart from the new
part IVB, this bill does not engage the right to a fair hearing
that might arise in those processes.
New part IVB of the Police Regulation Act
The bill inserts a new part IVB into the Police Regulation
Act. Proposed section 86X of part IVB of that act requires the
Chief Commissioner of Police to investigate protected
disclosures concerning police personnel that have been
referred to him or her by the IBAC. Under proposed
section 86Y of that act, the chief commissioner has the power
to compel the production of documents and information and
answers to questions from members of the police force.
It is my view that for the purposes of the charter act, the chief
commissioner is not a ‘tribunal’, and his or her
information-gathering powers do not constitute civil or
criminal proceedings. That is because some key features that
are inherent to those concepts are not present — namely, that
the chief commissioner is not capable of making any binding
determination as to the parties’ rights or liabilities, and that
there are not two ‘parties’ involved in a contest over rights
and liabilities.
Nevertheless, under proposed section 86ZJ the chief
commissioner must establish procedures for the conduct of
the investigation of protected disclosures. Such procedures
must explain how procedural fairness will be accorded and
how arrangements for legal representation and other support
and assistance for witnesses will be managed. Under
proposed section 86ZK, the IBAC can review the chief
commissioner’s procedures to ensure their compliance with
the requirements of the bill and guidelines issued by IBAC
under the act. This approach will help ensure that procedural
fairness is afforded to police personnel in investigations of
protected disclosures under the new part IVB.
Rights in criminal proceedings (section 25 of the charter act)
Section 25 of the charter act sets out various rights in relation
to persons charged with a criminal offence. Section 25(1) of
the charter act provides that a person charged with a criminal
offence has the right to be presumed innocent until proved
guilty according to law. This right is engaged by the offence
of taking detrimental action against a person in reprisal for
making a disclosure in clause 45(1) of the bill.
By their nature, protected disclosure schemes protect people
who make disclosures about wrongdoing. A key protection
provided by the bill is that, consistent with the
Whistleblowers Protection Act, it is an offence to take
detrimental action against a person in reprisal for making a
protected disclosure. Detrimental action could include being
intimidated, harassed or discriminated against. In broad terms,
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such action is prohibited where the making of the protected
disclosure was a reason for the detrimental action.
It is important that the offence of taking detrimental action in
reprisal for a protected disclosure be able to be successfully
prosecuted where appropriate. If the offence was unable to be
effectively prosecuted, the main purposes of the bill —
namely, facilitating disclosures about improper conduct and
protecting people who make disclosures or may suffer
reprisals in relation to disclosures — would be significantly
undermined. This would in turn undermine a central
component of the legislative system for ensuring proper
public administration and public sector integrity.
However, to protect the rights of an accused person, the bill
provides for two defences in a proceeding involving the
offence of taking detrimental action against a person in
reprisal for making a disclosure, namely that a person should
not be criminally liable for taking detrimental action if:
he or she did not take the action for a prohibited reason
set out in clause 43(1), which encompasses in broad
terms where that action has been taken in reprisal for a
protected disclosure; or
in the IBAC’s or the Victorian Inspectorate’s (the VI)
assessment the disclosure is not a protected disclosure,
the IBAC or the VI had accordingly determined that the
disclosure was not a ‘protected disclosure complaint’,
and the person who took the action knew of that
determination.
Evidential onus
In the bill, the evidential onus in a proceeding involving the
offence of taking detrimental action against a person in
reprisal for making a disclosure rests with the accused. This
means that, to rely on a defence, an accused would need to
raise the possibility that:
none of the prohibited reasons for taking detrimental
action were a substantial reason for taking the action; or
he or she knew of the IBAC’s or VI’s determination that
the disclosure was not a protected disclosure complaint
at the time of taking the action.
The prosecution is then required to prove beyond reasonable
doubt that the offence had been committed — i. e. the legal
onus is not affected by the bill.
This approach has been taken because where an accused
person has taken detrimental action against another person,
the reasons for such an action are likely to be solely within the
knowledge of the accused. Therefore, it would be difficult for
the prosecution to prove that alleged detrimental action was
taken for a prohibited reason. This approach is a less
restrictive alternative to placing a legal onus on the accused. It
is unlikely to result in an innocent person being convicted of
the offence of taking detrimental action because an innocent
accused person will be in a strong position to defend any
proceedings, given the centrality of his or her knowledge to
raising this defence.
Similarly, where an accused had taken detrimental action
against another person, and as a result of an assessment by the
IBAC or the VI, the disclosure had been determined by the
IBAC or VI to not be a protected disclosure complaint, it
would be difficult for the prosecution to prove that the
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accused did not know of the determination. Again, this
approach is a less restrictive alternative to placing a legal onus
on the accused. It is unlikely to result in an innocent person
being convicted of the offence of taking detrimental action
because an innocent accused person will be in a strong
position to defend any proceedings, given the centrality of his
or her knowledge to raising this defence.
For the reasons given above, any limitations on the right to be
presumed innocent arising from these provisions are
reasonable and demonstrably justifiable.
Clause 134 (proposed section 86Y(1) of the Police Regulation
Act 1958)
Section 25(2)(k) of the charter act provides that a person
charged with a criminal offence cannot be compelled to
testify against himself or herself or to confess guilt. Proposed
section 86Y(1) of the Police Regulation Act engages this right
as it gives the chief commissioner the power to require from
any member of the police force the production of any
information or document or the answer to any question.
If it were the case that self-incriminating information was
obtained by the chief commissioner, it would be a matter for
the chief commissioner to determine what use was made of
that information. The bill makes it clear in proposed
section 86Y(3) of the Police Regulation Act that any
information, document or answer given or produced is not
admissible in evidence against the person before any court or
person acting judicially, except in limited circumstances, such
as proceedings for perjury. It would be a matter for the
relevant court to determine whether other evidence derived
from that information is admissible.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

In doing so, I advise the house that the bill was
amended in the Legislative Assembly. The
amendments make changes required as a consequence
of the amendment to the Integrity and Accountability
Legislation Amendment Bill 2012 and make a range of
other technical and consequential changes to the bill.
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Incorporated speech as follows:
The coalition government’s sweeping reform of Victoria’s
integrity system includes a new scheme for protecting people
who make disclosures about improper conduct in the public
sector — the Protected Disclosure Bill 2012. This bill is a
vital component of the new integrity landscape, with the
Independent Broad-based Anti-corruption Commission (the
IBAC) at the apex.
With the establishment of the IBAC and associated integrity
reforms, the Whistleblowers Protection Act 2001 could not
continue in its current form — significant amendment was
required to take account of the new bodies we have created
and to ensure that the system works as it should. Recognising
that the current regime is widely considered to be
cumbersome, confusing and uncertain, the coalition
government has taken the opportunity to repeal the
Whistleblowers Protection Act and replace that act with a
new significantly strengthened scheme, fully consistent and
integrated with the new Victorian integrity system.
It is vital that those who out wrongdoers are protected, and are
encouraged to do so, bolstered with the knowledge that there
is legislative protection against reprisal and immunity from
liability. It is equally important that those who seek to hide
behind anonymity to make false claims are appropriately
dealt with. The Protected Disclosure Bill provides for a new
simplified test to determine whether a disclosure constitutes a
protected disclosure, replacing the confusing and complex
multitest and multistage assessment process in the
Whistleblowers Protection Act.
The bill makes provision for new integrity bodies to fit
alongside existing integrity bodies such as the Ombudsman
and Auditor-General. Importantly, IBAC will be the clearing
house for the new scheme, recognising its status at the head of
Victoria’s new integrity regime.
Overview of bill
The Protected Disclosure Bill broadens the operation of the
current scheme to match the scope of the new integrity
system, applying to disclosures about all public bodies and
officers within the IBAC’s investigative jurisdiction. This will
ensure that genuine disclosures received by the IBAC will be
eligible for protection under the Protected Disclosure Bill.
The IBAC will be established as the central ‘clearing house’
for protected disclosures and will be responsible for assessing
disclosures, investigating serious corrupt conduct and police
conduct, and referring disclosures to certain other bodies for
investigation, depending on the nature of the disclosure.
Consistent with the current scheme, the Protected Disclosure
Bill will apply to disclosures about ‘improper conduct’ and
detrimental action taken in reprisal for an earlier disclosure.
Minor amendments will be made to the definition of
‘improper conduct’ to ensure ‘corrupt conduct’ has the same
meaning as it does in the IBAC act.
Receipt, assessment and referral of disclosures
The bill simplifies the process for the receipt, assessment and
investigation of disclosures. The Protected Disclosure Bill
provides for disclosures to be made to a range of integrity
entities and core public bodies authorised to receive
disclosures. On receipt, those public bodies are required to
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notify potential protected disclosures to the IBAC for
assessment.
As the clearing house for the protected disclosure scheme, the
IBAC will receive disclosures (either directly or by
notification from another body). It will then assess whether, in
its view, disclosures are protected disclosures and hence
should be treated as ‘protected disclosure complaints’. Where
a disclosure is a protected disclosure complaint, the IBAC
will then either investigate the disclosure, dismiss it, or refer it
to an investigating entity with jurisdiction to investigate such
as the Ombudsman.
The existing mechanism for making protected disclosures
about members of Parliament will be retained, with the
Presiding Officers of Parliament continuing to receive
disclosures about members of Parliament, reflecting the
current arrangements in the Whistleblowers Protection Act.
Test to assess protected status
The Protected Disclosure Bill will protect people who make
‘protected disclosures’. A disclosure will be a protected
disclosure if:
the person making the disclosure reasonably believes
that improper conduct or a reprisal has occurred; or
the disclosure shows, or tends to show, improper
conduct or a reprisal.
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The Protected Disclosure Bill will also provide for protections
to strengthen and clarify the operation of the scheme. These
are:
(a) a new obligation on the IBAC to provide people
who make protected disclosures with a written
statement of their rights, protections and key
obligations;
(b) clarifying the processes under which a victim of a
reprisal can apply for damages or reinstatement of
their employment where the person who took the
reprisal is convicted;
(c) including a specific process enabling employees to
be transferred within or between public service
bodies and public entities to avoid reprisal, where
the employee consents to or requests the transfer;
(d) codifying that a public body may be vicariously
liable if a person in the public body takes a reprisal
against someone else; and
(e) confirming that the Protected Disclosure Bill does
not exclude other protections or remedies that are
available to a person who makes a protected
disclosure.
Jurisdiction and roles of key entities

The new single test simplifies the existing complex and
confusing multitest and multistage assessment process in the
Whistleblowers Protection Act, without creating any
reduction in coverage for people who make protected
disclosures.

The entities who can investigate protected disclosures under
the protected disclosure scheme are the IBAC, the
Ombudsman, the Chief Commissioner of Police and the
Victorian Inspectorate (the VI). The provisions giving these
investigating entities jurisdiction to investigate such
disclosures will be set out within their own acts, rather than
contained in the Protected Disclosure Bill.

Under the Protected Disclosure Bill, the single-staged test will
be applied only once, and only applied by the IBAC as the
clearing house for the protected disclosure scheme.

IBAC

Protections provided by the scheme
The Protected Disclosure Bill will continue the current
protections for people who make protected disclosures. These
are:
immunity from civil, criminal or disciplinary liability for
making the disclosure;
immunity from breach of confidentiality obligations for
making the disclosure;
protection from defamation actions for making the
disclosure;
strict confidentiality requirements to protect the identity
of a person who makes a disclosure; and
prohibition of detrimental action taken against a person
in reprisal for making a disclosure.
Detrimental action in reprisal for a protected disclosure will
continue to be a criminal offence and a victim of a reprisal
will continue to have a statutory right to damages. The
Protected Disclosure Bill will explicitly confirm that reprisals
against third parties, such as a spouse of a person who made a
protected disclosure, are prohibited. False or misleading
disclosures will not be protected, and it will continue to be an
offence to make such claims.

The IBAC’s jurisdiction is not affected by the Protected
Disclosure Bill. It will therefore be able to investigate
protected disclosures of serious ‘corrupt conduct’ in the
public sector and ‘improper conduct’ by police.
Ombudsman
Currently, the Ombudsman’s jurisdiction to investigate
general matters under the Ombudsman Act is different from
his jurisdiction to investigate disclosures under the
Whistleblowers Protection Act. For example, the
Ombudsman can investigate disclosures under the
Whistleblowers Protection Act but not complaints under the
Ombudsman Act about:
members of Parliament; and
local councillors.
In the new scheme, the Ombudsman will continue to have
separate jurisdictions for general and protected disclosure
matters, including his additional protected disclosure
jurisdiction over MPs, local councillors and certain other
entities. As the IBAC has oversight of police, the
Ombudsman’s jurisdiction over protected disclosures about
police under the Whistleblowers Protection Act will be
removed. The Ombudsman will continue to be able to
investigate serious corrupt conduct, when referred to him by
the IBAC.
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Chief Commissioner of Police
The Chief Commissioner of Police will continue to be able to
investigate protected disclosures about police personnel on
referral by the IBAC.
Victorian Inspectorate
Under the Victorian Inspectorate Act, the VI is responsible
for overseeing the IBAC. As established in the Integrity and
Accountability Legislation Amendment Bill 2012, the VI will
also be responsible for overseeing the use of coercive powers
by the Ombudsman, the Auditor-General and the chief
examiner. Consistent with this, under the Protected
Disclosure Bill the VI will investigate protected disclosures
about:
the IBAC Commissioner and the IBAC; and
the Ombudsman, the Auditor-General, the chief
examiner and their offices.
The IBAC will retain the ability to investigate serious corrupt
conduct of the Ombudsman, the Auditor-General, the chief
examiner and their offices. This approach is consistent with
the VI’s role and with the focus of the IBAC on investigating
serious corrupt conduct.
Powers of investigatory bodies
Currently, the Whistleblowers Protection Act contains
specific investigation powers for each body that is authorised
to investigate disclosures. These differ from the powers that
bodies have when investigating general matters under their
authorising legislation.
In the new scheme, like the jurisdictional provisions, powers
to investigate protected disclosures will be located in
investigating entities own acts rather than separately in the
Protected Disclosure Bill. The IBAC, Ombudsman and VI
will each rely on a single, consistent set of powers for both
ordinary and protected disclosure investigations, with limited
exceptions. Investigating entities will continue to have the
powers that they need to effectively investigate protected
disclosures.
Reporting
Investigating entities will report on their investigations in
accordance with provisions in their authorising legislation,
subject to some specific limitations, such as not being able to
reveal the identity of a person who made a protected
disclosure.
Investigating entities will be required to include specified
information about investigations and about protected
disclosures relating to them in their annual reports. Public
bodies will also be required to include information about
protected disclosures relating to them in their annual reports.
Procedures and guidelines
Public bodies that can receive disclosures will be required to
establish and publish procedures about making, handling and
notifying disclosures. All public bodies will be required to
establish and publish procedures about protecting people from
reprisals.
As the clearing house, the IBAC will be required to issue
guidelines for those procedures. It will also be required to
issue guidelines for protecting the welfare of people who
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make protected disclosures or are affected by a disclosure.
The IBAC will be able to review the procedures of a public
body. It will also have an express advisory function to assist
public bodies.
Additionally, the Chief Commissioner of Police will be
required to establish and publish procedures for his
investigations into protected disclosures about police
personnel.
Confidentiality requirements
The Protected Disclosure Bill will impose targeted
confidentiality requirements that are essential to achieving the
objects of the protected disclosure scheme. In particular:
strict confidentiality requirements will apply to the
identity of a person who makes a protected disclosure.
Investigating entities will not be able to reveal
information that could identify such a person in a public
report;
confidentiality requirements will apply to the content of
protected disclosures. These will protect the integrity of
potential investigations until the confidentiality
provisions of investigating entities come into effect.
The disclosure of all other information will be regulated by
the relevant investigating entities authorising legislation.
This new confidentiality regime significantly improves the
approach taken in the Whistleblowers Protection Act.
Transition to new scheme
To provide for the orderly transition from the Whistleblowers
Protection Act to the new protected disclosure scheme,
disclosures made prior to the commencement of the Protected
Disclosure Bill will, subject to limited exceptions, be assessed
and investigated pursuant to the Whistleblowers Protection
Act. This will ensure continuity of ongoing investigations for
agencies and people who have made disclosures alike.
Conclusion
Protection of people who make genuine disclosures about
improper conduct in the public sector is a critical part of an
effective integrity and anticorruption system. This bill
provides, and strengthens, this protection. By establishing the
IBAC as the ‘clearing house’ for protected disclosures and
ensuring that the scheme is fully consistent and integrated
with the new integrity system, the bill significantly improves
the operation of the Victorian integrity and protected
disclosure system.
I commend this bill to the house.

Hon. M. P. PAKULA (Western Metropolitan) — I
move:
That the debate be adjourned for one week.

Ms PENNICUIK (Southern Metropolitan) — I
move:
That the words ‘for one week’ be omitted with the view of
inserting in their place ‘until Tuesday, 5 February 2012’.
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I move the amendment to the motion for the same
reasons as those I outlined in relation to the previous
bill. This bill will be paired with the Integrity and
Accountability Legislation Amendment Bill 2012. One
week is not enough time for proper consideration, a
briefing and consultation with stakeholders when we
have 10 bills before us. There is a lot of public interest
in and concern about this bill, and there is no reason to
rush it through the house. It could be considered in
February, by which time I will have been able to
consult with a range of stakeholders and come to a view
about the bill and how it fits with the other bills relating
to the Independent Broad-based Anti-corruption
Commission that have been passed in the last
18 months.
I am not opposed to the bill, but it would be preferable
to see the commission set up and working well, rather
than the legislation being rushed through and members
ending up with further legislation to amend this bill
because of problems that have already been well
identified by members of the legal profession and a lot
of other stakeholders. I have not been able to sit down
to get my head around what is in the bill because of a
lack of time. The situation will be exacerbated if we do
not have time to properly consider it. The government
and the opposition should think about that, again, as I
said, in the public interest.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Again the government will not support
Ms Pennicuik’s amendment for the same reason that we
did not support the amendment to the previous motion.
As Ms Pennicuik indicated, this bill is paired with the
bill the house has just resolved to consider in its next
sitting week, and it is appropriate that this bill also be
considered during that sitting week.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will not be supporting Ms Pennicuik’s
amendment for the same reasons we gave for our
opposition to her amendment to the adjournment of the
debate on the Integrity and Accountability Legislation
Amendment Bill 2012. I would like Hansard to note
that I reprise my dog’s breakfast of a speech from a few
moments ago.
With respect to Ms Pennicuik’s contribution, if, for
example, the government was trying to treat this as an
urgent bill and rush it through both houses in one week,
that would obviously be something the opposition
would have far greater concern about. This has been
dealt with as a regulation bill; it was introduced in the
last sitting week.
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I sympathise with Ms Pennicuik in terms of her
statement that she has not had an opportunity to be
properly briefed. I am not sure why that would be the
case. In terms of the opposition’s consideration of
whether it is going to be able to properly debate this bill
in the next sitting week I can say that we have been
briefed; we were briefed shortly after the bill was
introduced in the last sitting week. The opposition
spokesperson on the Independent Broad-based
Anti-corruption Commission and anticorruption
matters, Ms Hennessy, the member for Altona in the
Legislative Assembly, organised a briefing extremely
promptly and consequently has been able to brief other
members of the opposition on the matters she
ascertained at that briefing. If the government has not
afforded Ms Pennicuik and the Greens party the same
courtesy, then I can understand why she might well be
concerned, but when Ms Pennicuik prevails upon the
opposition to give consideration to her amendment, all I
can say in response is that we have been briefed and we
are ready to go next week.
Ms PENNICUIK (Southern Metropolitan) — I was
not going to take up the opportunity to speak in reply,
but this is not just about me. It is about the concerns
that have been raised in the community about these bills
and the opportunity to consult with those people, which
cannot occur in one week. There is a range of
stakeholders I will not be able to get around to meeting
because I will be dealing with the other 10 bills that are
coming up.
Mr Pakula mentioned that the member for Altona in the
Assembly, Ms Hennessy, was able to arrange a
briefing. It may have escaped Mr Pakula but I remind
him that the Greens do not have members in the lower
house. The opposition has members in the lower house
and knows what is coming up, whereas the Greens do
not have that luxury; we are not informed, and we are
not offered briefings. We are a bit behind in that regard.
We do not have the level of staffing and resources the
opposition parties are given by virtue of the Department
of Premier and Cabinet, so it is a bit rich for Mr Pakula
to stand up and say that the Greens have as much
opportunity to be briefed as his party with its members
in the lower house who have responsibility for bills that
come through.
As a member of Parliament it is my responsibility to
consult with people who have raised very serious
concerns about the bill in the public arena. It is about
the public interest. There was a precedent in the
previous Parliament where bills of such public interest
and complexity — and house amendments have been
moved to this bill in the lower house — were put off for
more than one week. This is not something I am just
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asking for now. I have only ever asked for this
consideration when there have been complex and
controversial bills.

the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.

House divided on amendment:

The bill provides for the making of declarations and control
orders for the purpose of preventing and disrupting the
activities of organisations involved in serious criminal
activity. These orders are made by the Supreme Court, on the
application of the Chief Commissioner of Police. The bill also
provides for the recognition and application of declarations
and control orders made in other states and territories.

Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)

Amendment negatived.
Motion agreed to and debate adjourned until
Thursday, 6 December.

CRIMINAL ORGANISATIONS CONTROL
BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Criminal
Organisations Control Bill 2012.
In my opinion, the Criminal Organisations Control Bill 2012,
as introduced to the Legislative Council, is compatible with

Overview of bill

Human rights issues
Impact of control orders on expression, association, privacy,
movement and property
If a control order is made, the court is empowered to impose a
range of conditions that may have an impact upon a range of
rights of individuals, including freedom of expression,
freedom of association, privacy, freedom of movement and
property rights. The types of conditions are set out in
clauses 45 and 47.
Freedom of expression will clearly be limited through
prohibitions upon the wearing of patches or insignia
(clauses 45(2)(d) and 47(2)(e)) but may also occur as a
consequence of the other conditions that are imposed upon an
individual or the declared organisation. For example, a
prohibition upon carrying out a business may have the
consequence of restricting the publication of advertising
material. Similarly, if a condition is imposed that restricts an
individual’s association with another member, in some cases
it may also have an impact upon the individual’s right of
expression under section 15 of the charter act.
Many of the conditions will have an impact upon an
individual’s ability to associate with other persons,
particularly members of a declared organisation, thereby
affecting the right to freedom of association in section 16(2)
of the charter act. Similarly, many of the conditions enable
restrictions to be imposed upon activities of individuals which
may fall within the scope of the right to privacy in section 13
of the charter act. Some conditions may result in limits being
imposed upon an individual’s freedom of movement under
section 12 of the charter act.
A number of conditions will affect an individual’s property
(see, for example, clauses 47(2)(f), (g) and (h) and
clauses 47(3)(f), (g) and (h)). To the extent that any
restrictions may involve a ‘deprivation’ of property, the right
to property in section 20 of the charter act is relevant but as
any deprivation would occur in accordance with conditions
imposed by a court, no incompatibility would arise.
It is not possible to exhaustively set out the limits upon rights
that may be imposed, as this will depend upon the particular
circumstances. Nevertheless, I consider that the powers given
to the court to impose conditions that are likely to result in
restrictions upon rights are compatible with those rights either
because they do not limit the rights as described in the charter
or because any such limits are reasonable and justified under
section 7(2).
The bill sets out clear criteria for the making of declarations
(clause 19) which require serious criminal activity and a
serious threat to public safety and order. A declaration can
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only be made against an organisation or an individual if the
court is satisfied:
(beyond reasonable doubt) that the organisation, or the
individual and other members using the organisation,
have engaged in, organised, facilitated or supported
serious criminal activity or are currently doing so; and
(on the balance of probabilities) that the activities of the
organisation or of the individual and other members
acting together pose a serious threat to public safety and
order.
The bill also sets out clear criteria for the making of control
orders (clause 43). These criteria reflect the important
purposes of such orders, namely to prevent and disrupt the
activities of organisations involved in criminal activity. These
purposes will also guide the court in determining what
conditions should be imposed.
The court will also need to have regard to clause 11 which
makes clear that it is not intended that the powers in the bill
be exercised in a way that diminishes the freedom of persons
to participate in lawful protest, advocacy, dissent or industrial
action. In addition, the bill contains a range of procedural
safeguards before such conditions are able to be imposed.
Having regard to these factors, I consider that the imposition
of restrictions upon expression, association, privacy,
movement and property under a control order made by the
court in respect of an organisation or individual declared by
the court, either fall within the express limits referred to in the
relevant right or are reasonable and justified for the purposes
of section 7(2) of the charter act.
Protection of criminal intelligence material
Part 4 of the bill contains provisions that are aimed at the
protection of criminal intelligence material. Disclosure of
such material has the potential to have serious consequences
for the future investigation, detection and prevention of
serious criminal activity. However, non-disclosure of the
material has the potential to impact upon the fairness of court
proceedings. Section 24(1) affirms the right to a fair hearing
in civil proceedings. The bill provides for special procedures
to determine whether such material is disclosed or used.
These provisions are aimed at protecting the confidentiality of
material while also ensuring a fair hearing for respondents in
declaration and control order proceedings.
Criminal intelligence protection orders
Division 2 of part 4 provides for the making of criminal
intelligence protection orders. The common law has long
recognised a public interest in maintaining the confidentiality
of certain types of documents. It is commonplace, and indeed
necessary, for courts to determine public interest immunity
claims without the other party to a proceeding being able to
have access to the documents.
Clause 73 provides that a protection application should be
heard in closed court, unless the court otherwise orders.
Because of the nature of criminal intelligence material
relating to organised crime, and the fact that the respondent is
likely to be a person who is alleged to have some relationship
with a person or organisation engaged in such activities,
holding such hearings in open court will usually be
inappropriate.
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The effect of a closed hearing, however, is to exclude the
respondent from the hearing of that issue. In order to
safeguard the respondent’s interests, pursuant to clause 71, the
court may appoint a special counsel. The role of special
counsel is to represent the respondent’s interests. Special
counsel is able to freely communicate with the respondent
prior to the commencement of the hearing or receipt of the
material. Once the hearing has commenced, some
communication can occur (clause 71(4)) and the court may
adjourn the hearing to allow such communication (clause 72)
but restrictions are placed upon the extent of that
communication in order to protect against disclosure of the
protected information.
In my view, these provisions represent an appropriate balance
between the need to retain the confidentiality of such material
and the interests of the respondent in being able to participate
in a hearing that may impact upon his or her interests. Further,
the court retains a discretion to adopt a different procedure if a
closed hearing is inappropriate. Accordingly, I consider the
provisions are compatible with the right to a fair hearing in
section 24(1) of the charter act.
Use of criminal intelligence material
Non-disclosure or use of criminal intelligence material has the
potential to cause such unfairness to a respondent as to result
in an unfair hearing. Unfairness could potentially arise where
criminal intelligence material is not disclosed in
circumstances where it tends to disprove the chief
commissioner’s case. Unfairness could also arise where the
case material is relied upon by a court in circumstances where
a respondent is not able to properly respond to that material.
The bill contains a number of provisions to protect against
such unfairness.
Firstly, if criminal intelligence material is relied upon by the
chief commissioner, the court is able to appoint a special
counsel under division 3 of part 4 of the bill. The special
counsel would represent the interests of the respondent,
including by testing the evidence and making submissions in
respect of that evidence.
Secondly, clause 75(1)(b) provides that in making a
protection order the court must be satisfied that the reasons
for maintaining the confidentiality of the criminal intelligence
outweigh any prejudice or unfairness to the respondent to the
substantive application. The question of prejudice or
unfairness would have regard to issues such as the extent to
which the case is based upon the material, its cogency, the
extent to which the respondent is aware of the nature of the
material and thereby respond to it either himself or through
the special counsel procedure. In making a determination
under clause 75(1)(b), the court would have had the benefit of
submissions from special counsel.
Finally, the court retains a discretion as to whether to admit
the evidence and the weight to be placed upon it, as well as its
inherent jurisdiction to stay a proceeding if it amounts to an
abuse of process.
Having regard to these factors, I consider that the provisions
are compatible with the right to a fair hearing in section 24(1)
of the charter act.
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Right to be presumed innocent
The bill contains a number of offences. These provisions
attract the rights in criminal proceedings in section 25 of the
charter act, including the right to be presumed innocent in
section 25(1). The right to be presumed innocent requires that
the prosecution bears the burden of proving an offence
beyond reasonable doubt. Some of the offences contain
provisions which place a burden upon the accused.
Clause 68 provides for an offence of contravention of a
control order. Pursuant to clause 68(3), service of a copy of a
control order that applies to the individual is proof, in the
absence of evidence to the contrary, that the individual knows
that a control order applies to him or her. I consider that this
provision is compatible with the right to be presumed
innocent. In the absence of other evidence, it is reasonable to
infer that a person who is served with a document knows of
its contents. The provision only requires that an accused point
to or present evidence to the contrary, which is something
entirely within their knowledge. The burden then lies on the
prosecution to prove absence of knowledge beyond
reasonable doubt, and there is no risk of conviction if a
reasonable doubt exists.
Clause 68(4) provides for a defence to the offence of
contravention of a control order if the individual took all
reasonable steps to cease to be a member of the organisation
as soon as practicable after he or she knew the order took
effect. The burden is on an accused to present or point to
evidence that would make out that defence in circumstances. I
consider that this provision is compatible with the right to be
presumed innocent. The evidence required to discharge the
burden is within the knowledge and control of the accused.
The burden then lies with the prosecution to disprove the
defence beyond reasonable doubt, and there is no risk of
conviction if a reasonable doubt exists.
Clauses 74 and 82 provide for offences of knowingly or
recklessly entering a closed court. Clause 82(3) provides that
if the prosecution proves that a notice was posted in
accordance with clause 81(4) at the time of the alleged
offence, the person is presumed to have known or to have
been reckless as to the fact that the hearing was in closed
court. Clause 74 contains a provision that applies an
equivalent presumption. I consider that these provisions are
compatible with the right to be presumed innocent. It is
reasonable to make such an assumption where a notice is
posted on the court door or other conspicuous place. If the
person points to or presents evidence to the contrary, which is
a matter entirely within their own knowledge, the burden will
be on the prosecution to prove absence of knowledge or
recklessness, and there is no risk of conviction if a reasonable
doubt exists.
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notice of a defence, it would be very onerous for the
prosecution to have to prove that none of those defences
apply. Further, some of the defences would require the
prosecution to prove a negative, which is notoriously difficult.
In contrast, it would be relatively easy for an accused to
present or point to evidence, if the defence applies. The
burden will then be on the prosecution to disprove the
defence, and there is no risk of conviction if a reasonable
doubt exists.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Criminal organisations pose a serious and ongoing threat to
public safety and order in Victoria. They are involved in
serious criminal activities including drug offences, violence
and intimidation.
More needs to be done to tackle the criminal activities of
these organisations than simply waiting until crimes are
committed and then seeking to prosecute and punish those
involved after the event. Where there is clear evidence that
such organisations are being run or used as a vehicle for
serious crimes, law enforcement agencies need the power to
act against those organisations and their members.
This bill will deliver on the government’s election
commitment to legislate to allow criminal bikie and similar
organisations to be outlawed where they are used for serious
criminal activity and the organisation’s continued operation
represents a serious threat to public order and safety. The bill
will do so while ensuring these decisions are made by the
courts, after a robust assessment of the evidence and with
affected parties having the opportunity to be heard.
Law enforcement agencies have made clear that criminal
organisations are involved in a variety of crime including the
production and distribution of drugs, vehicle rebirthing,
serious assaults, illegal firearms trafficking, prostitution,
serious fraud and extortion. Organisations involved in serious
criminal activity, including bikie gangs, often regard
themselves as beyond the reach of the law, and commonly
use violence and intimidation to achieve their criminal aims.

Clauses 84 and 85 provide for an offence relating to
disclosure, receipt or solicitation of protected criminal
intelligence, or material in respect of which an application has
been made. A range of defences are provided in clauses 84(3)
and 85(4). Clauses 84(4) and 85(5) place a burden on the
accused to point to or present evidence sufficient to suggest a
reasonable possibility of circumstances that would establish
such a defence. The burden then falls to the prosecution to
disprove the defence beyond reasonable doubt.

These criminal organisations are resistant to traditional
policing methods. Such groups typically intermingle their
illegal activities with lawful business or social activity. This
makes such groups harder to detect and prosecute using the
criminal law.

I consider that these provisions are compatible with the right
to be presumed innocent. There are a range of potential
defences available. In the absence of a requirement to give

This bill recognises that traditional criminal laws are limited
in their effectiveness to respond to these organisations, as
such laws can only be used to prosecute illegal activity on a
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case-by-case basis, after the event. This bill provides new
powers that will allow Victoria Police to apply to the
Supreme Court for orders that will prevent and disrupt serious
criminal activity before more crimes are committed.
These powers are not designed to be used in every case. The
legislation is targeted at organisations and individuals that are
involved in, or support, serious criminal activity. ‘Serious
criminal activity’ is carefully defined, to refer to offences that
involve two or more offenders and substantial planning and
organisation; and that form part of systemic criminal activity
undertaken for the purpose of profit, power or influence, or
sexual gratification where the victim is a child.
In some cases, organisations are primarily established and
exist for the purpose of criminal activity. In other cases,
legitimate organisations with lawful purposes may have
members and associates that seek to infiltrate and use the
organisation for serious criminal purposes.
The Criminal Organisations Control Bill addresses both these
situations. Thus, the Supreme Court, on application by the
chief commissioner, may make a declaration that an
organisation is a declared organisation, or that an individual is
a declared individual.
The bill provides that, to make a declaration order against an
organisation, the court must be satisfied beyond reasonable
doubt that the organisation has engaged in, organised or
otherwise facilitated serious criminal activity, or else that two
or more members of the organisation have used or are using
the organisations, or their relationship with that organisation
or its members, for such a purpose. In either case, the court
must also be satisfied that the activities of the organisation
pose a serious threat to public safety and order.
To make a declaration against an individual, the court must be
satisfied beyond reasonable doubt that the individual is a
member, former member or prospective member of an
organisation; and that the individual, with at least one other
member, former member or prospective member, is using the
organisation or their relationship with it for the purpose of
serious criminal activity. The court must also be satisfied that
the activities of those members pose a serious threat to public
safety and order.
Where the court has made a declaration, the chief
commissioner will be able to apply for a control order against
the declared organisation and its members or against the
declared individual. It is the control order that will limit the
activities of the organisation and its members, or the declared
individual.

COUNCIL

Thursday, 29 November 2012

organisation from carrying out an activity or activities
specified in the order.
Orders can also be made against specific members of the
declared organisation that would prohibit them from
associating with other members of that organisation, or from
continuing to be a member of the declared organisation.
Control orders over individuals may include conditions that,
among other things, prohibit that individual from associating
with any member of the organisation or prohibit the
individual from continuing to be a member of the
organisation.
A control order will last for three years, although it may be
revoked earlier in certain situations. In addition, the chief
commissioner will be able to apply for the renewal of an
order.
These control orders will be backed by offences carrying jail
terms. Contravention of a control order will carry a penalty of
five years jail, and in the case of bodies corporate, a fine of
3000 penalty units. This offence will also link to the asset
confiscation regime, so that assets used in contravention of a
control order will be liable to be seized and forfeited.
The powers contained in this bill are significant and far
reaching. They are also subject to carefully framed
safeguards.
Orders can only be made by the Supreme Court based on
evidence provided to the court and after parties have had the
opportunity to be heard.
Where Victoria Police wish to present evidence based on
criminal intelligence material, the bill protects this sensitive
criminal intelligence material, but also ensures that it can be
tested before the courts.
Criminal intelligence material may include any information,
document or other thing relating to actual or suspected
criminal activity. This is information that will not often be
publicly available, and its release, either to the public or to
those potentially affected by the declaration or control order,
may harm ongoing investigations, or endanger the safety of
covert police members or those who have cooperated with
police.
In order to ensure that the courts are presented with the best
information available, and that this information can be
protected, the bill creates a mechanism to both protect and test
criminal intelligence.

To make a control order, the court must be satisfied that the
order is likely to contribute to the purpose of preventing or
disrupting serious criminal activity. To come to this
conclusion, the court must be satisfied by acceptable, cogent
evidence that is of sufficient weight to justify the making of a
control order. If the court decides to make a control order, it
will be able to impose a wide range of prohibitions and
conditions that will operate to disrupt the serious criminal
activity of the declared organisation, its members or the
declared individual.

Where the police wish to rely on sensitive criminal
intelligence information to support an application, the chief
commissioner will be able to apply to the court for an order to
protect criminal intelligence. Criminal intelligence
applications will be heard in closed court, unless the court
determines otherwise. If the court determines that the
application should be heard in open court, the chief
commissioner will have the option of withdrawing the
application to ensure the confidentiality of the criminal
intelligence is maintained.

For example, a control order can prohibit the organisation
from continuing to operate, prohibit members from
participating in the activities of the organisation or wearing or
displaying the patches of the organisation, or restrict the

A hearing in a closed court will prevent the respondents to the
application from hearing the criminal intelligence. However,
where the application is heard in closed court, the court will
be able to appoint a ‘special counsel’ to represent the interests
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of the respondent organisation or person against whom the
criminal intelligence information may be used.
The special counsel will be able to consult with the subjects
of the application at any time before the special counsel
receives the information that is sought to be protected.
However, once the criminal intelligence is provided to the
special counsel, he or she must not communicate any
information about the hearing, other than orders made by the
court, to the respondent. Special counsel may, however,
continue to seek information from the respondent that is
necessary to represent the respondent’s interests.
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made under Victorian legislation. For example, the chief
commissioner will be able to rely upon a registered interstate
declaration to apply for a control order, without needing to
obtain a separate declaration under the Victorian scheme.
The measures in this bill will give Victoria Police strong,
proactive powers to prevent, disrupt and deter the activities of
criminal organisations, based on evidence by which the
Supreme Court is satisfied that the organisation is being used
for serious criminal activity and that a declaration or control
order ought to be made.
I commend the bill to the house.

At the criminal intelligence protection application the court
will consider whether the reasons for maintaining the
confidentiality of the criminal intelligence outweigh any
prejudice or unfairness to the respondents.
Unless the court determines otherwise, it will be required to
make an order to protect the confidentiality of criminal
intelligence information where the disclosure of that
information could reasonably be expected to:
prejudice a criminal investigation, including by
revealing investigative techniques and technologies or
covert practices; or
reveal the existence or identity of a confidential police
source; or
endanger a person’s life or physical safety.
If the court does not make an order to protect criminal
intelligence, the chief commissioner will be able to choose to
continue with the application, and rely on the unprotected
criminal intelligence, which will then become public, or else
proceed with the application without using the criminal
intelligence, or withdraw the application — which will also
ensure that the criminal intelligence remains confidential.
If the criminal intelligence is protected, a special counsel will
continue to represent the interests of the respondents to the
application before the courts at the hearing of the application.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 6 December.

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:

Many other jurisdictions have already created similar regimes
to address serious, organised crimes. Under the bill, when
orders are made in other states and territories, Victoria will
have the necessary mechanisms for those orders to be
recognised in Victoria. Criminal organisations will thus find
that they cannot avoid the restrictions of an order by simply
moving from state to state.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Family Violence and Other Matters)
Bill 2012.

This will ensure that the Victorian and interstate schemes
complement one another in tackling the activities of criminal
organisations.

In my opinion, the Justice Legislation Amendment (Family
Violence and Other Matters) Bill 2012, as introduced to the
Legislative Council, is compatible with the human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.

The bill will provide for the mutual recognition and
enforcement of declarations and control orders made under
corresponding interstate legislation.

Overview of bill

Under the mutual recognition arrangements, the chief
commissioner will be able to apply for the registration of a
declaration or control order made under an interstate scheme.
The court will be able to register a corresponding interstate
order with variations that will enable it to have effect in
Victoria.
Once registered, these declarations and orders will be treated
and enforced in the same way as declarations and orders

The purposes of the bill are to make the following
amendments to a number of acts administered within the
justice portfolio.
Amendments to the Family Violence Protection Act 2008 in
the bill:
create new indictable offences for contraventions of
family violence safety notices (FVSN) and family
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violence intervention orders (FVIOs) and make related
amendments to the Bail Act 1977;
improve the FVSN process, by extending the period of
their operation from 72 hours to 120 hours;
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to the FVSN or FVIO (as the case requires), or that an FVSN
or FVIO (as the case requires) was in place. For this reason, it
would be more difficult for the prosecution to prove than the
accused to disprove as well as being impractical.
Bail amendments

enable the expansion of the court-directed men’s
behaviour-change counselling program;
repeal the provisions in the Family Violence Protection
Act 2008 that would repeal the counselling order-related
provisions in that act.
The bill also amends:
the Crimes Act 1958 to insert a new police pursuit
indictable offence;
the Crimes (Assumed Identities) Act 2004 to provide a
clear legislative basis for Victoria Police members to
acquire and use assumed identities for the purpose of
Victoria’s witness protection program;
the Coroners Act 2008 and the Human Tissue Act 1982
to facilitate the timely provision of the details of a
deceased’s next of kin to the Donor Tissue Bank of
Victoria; and
the Victorian Civil and Administrative Tribunal Act
1998, in relation to oaths and affirmations and the term
of office of tribunal members.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Amendments to the Family Violence Protection Act 2008
Indictable offences
New sections 37A(5), as inserted by clause 6, and 123A(5), as
inserted by clause 9, provide defences to the offences in new
sections 37A and 123A of contravention of an FVSN or
FVIO intending to cause harm or fear. As the accused has the
legal burden of establishing the defence, this limits the right to
be presumed innocent under section 25(1) of the charter act.
However, I consider that in this case the limit is reasonable
and justifiable, having regard to the following factors.
The purpose of the defence is to ensure that an accused
person is not liable for these offences where both an FVSN
and FVIO are in place with different conditions and the
accused’s conduct contravenes one of the FVSN or FVIO but
not the other. For example, the defence would be available for
the offence under new section 37A (contravening an FVSN
intending to cause harm or fear) if an accused contravenes an
FVSN in circumstances where there is also an FVIO in place
and the accused’s conduct did not contravene the FVIO. The
defence currently applies to the existing summary offences
for contravention of FVSNs and FVIOs.
The circumstances in which the defence will apply will not
arise very often, as under the Family Violence Protection Act,
FVSNs and FVIOs are not intended to be in place at the same
time. Should such circumstances arise, the onus on the
accused to prove the defence is not unduly burdensome. An
accused will have personal knowledge of the circumstances
giving rise to the defence, such as that they were a respondent

Clause 31(1) amends section 4(4)(ba) of the Bail Act so that
in specified circumstances a person who is arrested and
charged with any of the indictable offences in new
sections 37A, 123A or 125A of the Family Violence
Protection Act must show cause why their detention in
custody is not justified. The specified circumstances are
where the accused person is alleged to have used or
threatened to use violence in the course of committing the
offence and:
within the preceding 10 years the accused person has
been convicted or found guilty of an offence involving
the use or threatened use of violence against any person;
or
the court is satisfied that on a separate occasion the
accused used or threatened to use violence against the
protected person, whether or not the accused has been
convicted or found guilty of, or charged with an offence.
Section 21(6) of the charter act provides that a person
awaiting trial must not be ‘automatically detained’ in custody,
but the person’s release on bail may be subject to guarantees
to appear.
It has not been determined under Victorian law whether a
‘show cause’ requirement to obtain bail is a limitation on the
right against ‘automatic detention’ under section 21(6). There
are good arguments that in this case there is no ‘automatic
detention’ because before the show cause requirement
applies, the prosecution must prove either a prior offence of
violence or threat of violence or satisfy the court that on a
prior occasion the accused used or threatened to use violence
against the protected person.
But even if the right in section 21(6) is limited by these show
cause provisions, the limitations are reasonable and
demonstrably justifiable under section 7 of the charter act. For
example, pretrial detention may be necessary to ensure the
presence of the accused at the trial, to prevent interference
with witnesses and other evidence, or the commission of
other offences.
The paramount purpose of the changes to the Bail Act is to
ensure the safety and welfare of protected persons under
FVSNs or FVIOs, who are predominantly women and
children. Releasing the accused person on bail without
requiring cause to be shown, once a history of act or threats of
violence has been proven, could be dangerous for the
protected person and their family. As noted by the Australian
Law Reform Commission:
Where a crime is committed in the context of family
violence, the accused will know the victim; he or she
might often want to return to the victim; the victim and
the accused may have had children together; the victim
and the accused might live in the same home. All these
factors suggest that a person who has committed a crime
in the context of family violence might, if granted bail,
be more likely to see the victim — and so endanger the
victim — than a person accused of a crime against a
stranger.
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In an ACT decision In the matter of an application for bail by
Isa Islam [2010] ACTSC 147, the relevant bail provision
required accused persons charged with murder, attempted
murder and drug-related offences carrying a maximum
penalty of life imprisonment to satisfy the court that special or
exceptional circumstances existed favouring the grant of bail.
The ACT court found the provision to be incompatible with
the right that ‘anyone who is awaiting trial must not be
detained in custody as a general rule’, and made a declaration
of incompatibility. The reasons for this were that the
provision was not rationally connected to its purpose because
of its arbitrary or irrational operation, and that it limited the
right to liberty more than was reasonably necessary.
The ACT court decision was based on different charter
wording, the absence of any requirement other than the nature
of the offence charged before the accused had to justify bail
and a much stricter justification requirement on the accused
than the Victorian show cause requirement.
In contrast with the bail provision considered in the Islam
case, the limitation in clause 31(1) only applies in
circumstances where in contravening the FVSN or FVIO the
accused used or threatened to use violence and has a history
of violent conduct. In determining whether an accused has
shown cause why their detention in custody is not justified the
court considers the four risk factors in section 4(2)(d) of the
Bail Act — whether the accused would fail to attend court,
commit an offence while on bail, endanger the welfare or
safety of the public, or interfere with witnesses or otherwise
obstruct the course of justice.
There is no definitive definition of show cause; each
individual case is assessed on its own unique facts. A
combination of factors can result in the accused showing
cause. Factors that have been found to contribute to an
accused having shown cause include permanent employment,
permanent and stable employments, delay, conditions in
custody, ill health, a weak prosecution case, and the criminal
history of the accused. For these reasons, the limitation is
narrow and tailored to fit its purpose and is therefore rational
and proportionate.
Given the specific characteristics of crimes related to family
violence, and in particular the higher risk to the safety and
welfare of victims, a more rigorous approach to bail is
justified. The amendment in clause 31(1) falls within a range
of reasonable alternatives to achieve the important purpose of
ensuring the safety and welfare of protected persons. Any
limitation on the right in section 21(6) of the charter act
strikes an appropriate balance between ensuring the safety
and wellbeing of protected persons, and safeguarding the
rights of accused persons.
Family violence safety notices
Clause 4 of the bill extends the period of operation of FVSNs
from 72 hours to 120 hours. This means that any limitations
on charter act rights arising from the conditions included in
the FVSN may operate for a slightly longer period (of up to
48 hours). Relevantly, an FVSN may include conditions:
excluding the respondent from the protected person’s
residence;
relating to the personal property of the parties;
prohibiting the respondent from approaching,
telephoning or otherwise contacting the protected
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person, unless they are in the company of a police
officer or a specified person;
prohibiting the respondent from being anywhere within
a specified distance of the protected person or a
specified place.

These conditions are relevant to the charter act rights of
freedom of movement, privacy, freedom of expression,
protection of families and children, and property. In
accordance with the statements of compatibility for the
Family Violence Protection Act and the Family Violence
Protection Amendment (Safety Notices) Act 2011, these
conditions are compatible with the charter act.
The rights to privacy, property and freedom of expression are
not limited as any interferences or restrictions are not
unlawful or arbitrary. Any limitations on freedom of
movement and protection of families and children are for the
important purpose of ensuring the safety of the protected
person. They are both rational and proportionate, noting that
police may only issue an FVSN after hours in circumstances
that require an urgent response. Further, FVSNs only operate
for a limited duration and are subject to the supervision of the
courts.
Counselling orders
Clauses 13 to 28 of the bill set up a mechanism by which
venues of the Magistrates Court other than the Family
Violence Court Division can be empowered to make
counselling orders, and clauses 3 and 30 remove the
provisions that would repeal the counselling order-related
provisions. This means that any limitations on charter act
rights arising from the counselling order provisions will
continue on a permanent basis and have the potential to affect
a greater number of respondents.
The counselling order provisions are potentially relevant to
the charter act rights of not being subject to medical treatment
without consent (if counselling is medical treatment), freedom
of movement as the respondent is required to attend
counselling, and privacy as the provisions provide for the
disclosure of personal information in limited circumstances.
In accordance with the statement of compatibility for the
Family Violence Protection Act, the counselling order
provisions are compatible with the charter act.
The right to privacy is not limited as any interference with
that right is neither unlawful nor arbitrary. Any limitations on
the right not to be subject to medical treatment without
consent and freedom of movement are for the purpose of
encouraging respondents to change their behaviour and
reduce the risk of future family violence. Given the
importance of the purpose, the limitations are both rational
and proportionate.
Amendments to the Victorian Civil and Administrative
Tribunal Act 1998
Clauses 41, 42 and 43 of the bill change the employment
conditions for deputy presidents, senior members and
ordinary members of VCAT, by introducing a requirement
that their term of office expires either seven years after
appointment or at the age of 70 years, whichever occurs first.
The introduction of an age limit is relevant to the right
protected by section 8(2) of the charter act as it constitutes
direct discrimination on the basis of age. However, I consider
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that providing an age limit for non-judicial members of
VCAT is a reasonable and justifiable limitation on the right
protected by section 8(2).
Judicial members of VCAT are already subject to a
mandatory retirement age of 70. The Australian constitution
provides for a mandatory retirement age for High Court
judges of 70 years. Other federal judges are also subject to
mandatory retirement at 70. Additionally, the bill includes
transitional provisions to ensure that the age limits will not
apply in respect of existing terms of appointment of members
until the expiry of their current term.
The bill will allow senior and ordinary members to continue
to be engaged by VCAT on a sessional basis after the age of
70. In appropriate cases, this will allow members over 70 to
continue to contribute their experience and skill to the
tribunal.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment (Family Violence and
Other Matters) Bill 2012 makes a range of amendments to the
Family Violence Protection Act 2008 that aim to reduce
family violence and provide better protection for women and
children. These amendments will:
introduce new indictable offences for serious and
persistent breaches of family violence intervention
orders;
extend the operation of family violence safety notices
from three to five days; and
enable a greater number of Magistrates Court venues to
require respondents to undertake men’s
behaviour-change programs.
The bill will further improve the operation of the justice
system by:
introducing a new indictable police pursuit offence in
the Crimes Act 1958;
providing an express legislative authority for Victoria
Police to use assumed identities to ensure the effective
and safe exercise of functions in administering the
Victorian witness protection program;
facilitating the timely transfer of next-of-kin information
from the Coroners Court to the Victorian Institute of
Forensic Medicine, which operates the Donor Tissue
Bank of Victoria;
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enhancing the independence and accountability of the
Victorian Civil and Administrative Tribunal by
requiring non-judicial members to take an oath or
affirmation of office; and
increasing the standard term of appointment for
non-judicial members of VCAT from five years to seven
years.

Family Violence Protection Act amendments
Violence against women and children is unacceptable in any
form and under any circumstances. The government is
committed to tackling family violence, holding perpetrators to
account and supporting women and children who experience
violence.
In 2012–13 the government is providing over $90 million to
help prevent violence against women and children, provide
early intervention services and fund support services. This
represents a 20 per cent increase in funding in just two years.
This bill delivers a number of government commitments in
the recently released Victoria’s Action Plan to Address
Violence Against Women and Children to improve court and
intervention order processes, to hold perpetrators to account
and to improve safety for women and children.
Specifically, the bill amends the Family Violence Protection
Act 2008 to:
create new indictable offences for contravention of a
family violence intervention order (FVIO) or a family
violence safety notice (FVSN), with maximum penalties
of five years imprisonment;
improve the FVSN process, by extending the protection
offered by FVSNs from 72 hours to 120 hours;
enable the expansion of court-directed men’s
behaviour-change programs.
Indictable offences
The new indictable offences signal the government’s
determination to deter perpetrators from committing violence,
hold them accountable for their behaviour and bring about
change to that behaviour.
The offences will give police more options to deal with
contraventions of FVIOs and FVSNs that are particularly
heinous, persistent or show a flagrant disregard for the law or
for those whom the law protects. The new offences will
enable courts to impose a higher maximum penalty when
sentencing offenders for such contraventions.
The first offence targets respondents who persistently
contravene the conditions of their FVIO or FVSN. A
respondent will be guilty of this offence if they contravene
their FVIO or FVSN on three or more occasions within any
28-day period and they knew or ought to have known that the
conduct contravened the FVSN or FVIO. The offence will
target cases where the respondent has persistently flouted the
law and showed complete disregard for the conditions of the
FVIO or FVSN. It will allow police to target recidivist family
violence offenders and ensure that when the courts sentence
those offenders, the court will be aware of the context and
persistent nature of their offending.
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The second offence targets conduct that contravenes an
FVSN or FVIO where the accused either:
intended to cause physical or mental harm to the victim
or apprehension or fear in the victim for their own safety
or that of any other person; or
knew the conduct would probably cause physical or
mental harm to the victim or apprehension or fear in the
victim for their own safety or that of any other person.
This offence is aimed at contraventions that are particularly
harmful to the victim. Just as in Brodie’s law, we have
ensured that the definition of mental harm covers
psychological harm and suicidal thoughts and situations of
self-harm.
Any contravention of an FVIO or FVSN is unacceptable and
unlawful. This new offence targets the type of case where a
respondent not only contravenes the terms of a court order or
police notice but actually intends to cause their victim harm or
is reckless about whether harm is caused. The government
considers that such conduct should be met with an indictable
offence carrying a five-year maximum penalty, not just a
summary offence with a two-year maximum.
The bill also amends the Bail Act 1977 to provide that a
person charged with one of the new indictable offences must
show cause why they should be granted bail where they are
alleged to have used or threatened to use violence and:
within the preceding 10 years have been convicted or
found guilty of an offence involving the use or
threatened use of violence against any person; or
the court is satisfied that on a separate occasion they
used or threatened to use violence against the protected
person, whether or not they have been convicted or
found guilty of, or charged with an offence.
This amendment aligns the Bail Act provisions relating to the
new indictable offences with the provisions relating to the
existing summary offences against sections 37 and 123 of the
Family Violence Protection Act of contravening an FVSN or
FVIO.
These provisions recognise the particular vulnerability of
victims of family violence when an alleged perpetrator of
family violence has been arrested and applies for bail.
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acting as a summons for a respondent to attend court.

An FVSN protects a victim until the first court mention date,
which must be within 72 hours of issue. The bill extends this
time frame to 120 hours. This will give courts more flexibility
to list family violence matters and avoid the current problems
of large numbers of matters needing to be listed before courts
on Mondays and Tuesdays after the weekend, with
consequent congestion, longer waiting times and greater
stress for victims. It may also increase the opportunities for
police to use FVSNs in rural areas where local courts might
not sit frequently enough to allow the regular issue of FVSNs
at present.
Extending the time before the first mention date will also give
victims more time to obtain advice and make decisions.
Court-directed men’s behaviour-change programs
Part 5 of the Family Violence Protection Act makes provision
for court-ordered counselling to be undertaken by respondents
to FVIOs.
That part allows the family violence court division of the
Magistrates Court to make orders to assess the eligibility of
certain respondents for counselling and, if appropriate, to
require respondents to attend counselling. The aim is to
increase their accountability for the violence they have used
against a family member and to encourage them to change
their behaviour.
The coalition government recently committed $2 million over
four years to expand the number of places available in
court-directed men’s behaviour-change programs. This
additional funding will nearly double the number of available
places.
The bill amends part 5 so that magistrates at Magistrates
Court venues other than the family violence court division
can be empowered to make counselling orders.
Court-directed counselling programs have become recognised
in national and international settings as an important
component in justice responses to family violence. The bill
therefore repeals the sunset of part 5 of the Family Violence
Protection Act that would otherwise occur at the end of 2013.
Programs established under part 5 will continue to be
evaluated on an ongoing basis.
Indictable police pursuit offence

Family violence safety notices
FVSNs enhance access to protection for victims of family
violence and their children outside of court hours.
A police officer at the rank of sergeant or above can issue an
FVSN. The officer may issue an FVSN if they believe on
reasonable grounds that issuing the FVSN is necessary to
ensure the safety of the affected family member or protect
their children until the application for an intervention order
can go before a magistrate.
FVSNs aim to increase the safety of victims of family
violence and their children by:
providing immediate protection after hours;
acting as an application to the court for an FVIO that can
put long-term protection in place; and

The bill amends the Crimes Act 1958 to establish a new
offence of dangerous or negligent driving while being
pursued by police. There is an existing offence under
section 64A of the Road Safety Act 1986 that applies to a
person who continues to drive a motor vehicle when he or she
knows, or ought reasonably to know, they have been given a
direction to stop by a police member. That offence carries a
maximum penalty of 60 penalty units or six months
imprisonment for a first offence or double that penalty for a
second or subsequent offence.
Despite this, some drivers continue to seek to flee from
police. A Victoria Police internal evaluation of pursuit data
from 2002 to 2011 found that there were 721 pursuits in
2011, giving rise to 102 collisions and 3 fatalities. This is 62
more pursuits than in 2010, 91 more than 2009 and 176 more
than in 2002.
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Victoria Police do not instigate pursuits — it is individual
drivers who decide to disregard clear and lawful directions
from police members to pull over and who then flee at speed,
driving dangerously or highly negligently, and thereby create
danger to other road users, police members and themselves.
It is clear that more needs to be done to get through to drivers
the clear message that if they seek to flee from a lawful police
direction to stop, they will face very serious consequences.
The bill therefore introduces a new indictable offence under
the Crimes Act 1958, carrying a penalty of three years
imprisonment. It will apply where a person drives
dangerously or negligently where the person knows, or ought
reasonably to know, that he or she has been given a direction
to stop the vehicle and the vehicle is being pursued by a
member of the police force.
The bill specifies that driving dangerously for the purposes of
the offence occurs if the person drives at a speed or in a
manner that is dangerous to the public in all of the
circumstances of the case. A person will drive negligently if
he or she unjustifiably and to a gross degree fails to observe
the standard of care that would be observed by a reasonable
person in the circumstances of the case.
In any given pursuit situation, police may decide to suspend,
terminate or resume a pursuit having regard to many factors,
especially the level of risk involved, particularly to members
of the public. The bill therefore makes clear that the offence
can be committed even if the police member is not driving at
the same speed as the vehicle being pursued or if the pursuit is
suspended or terminated by police before the vehicle being
pursued comes to a stop.
The bill also makes consequential amendments to the
Sentencing Act 1991 to include the new pursuit offence in the
existing licence cancellation, driver disqualification and
licence restoration regime that already applies under that act
for the purposes of other serious driving offences under the
Crimes Act 1958. The offence will attract a minimum
12-month licence disqualification period.
Further consequential amendments to the Road Safety Act
1986 will categorise the new offence as a tier 1 relevant
offence for the purposes of the vehicle impoundment,
immobilisation and forfeiture regime under that act.
Assumed identities for witness protection purposes
The bill amends the Crimes (Assumed Identities) Act 2004 to
facilitate the use of assumed identities by Victoria Police in
relation to the administration of the witness protection
program operating under the Witness Protection Act 1991.
Assumed identities can be important for the purpose of
safeguarding the security, identity and whereabouts of
participants in the witness protection program.
The New South Wales assumed identities legislation provides
an express authority for employees of the New South Wales
police force to use assumed identities to exercise their
functions in administering witness protection programs and
ensuring their safety while doing so. The bill amends
Victoria’s assumed identities act to ensure that a similarly
express authority is available on the face of the legislation for
the benefit of Victoria Police members involved in the
witness protection program.
The bill amends the purposes of the assumed identities act to
specify that a purpose of the act is to enable the safe and
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effective exercise of functions in administering the Victorian
witness protection program. It allows for an application to be
made to the Chief Commissioner of Police for the acquisition
and use of an assumed identity for witness protection
purposes and requires the chief commissioner to be satisfied,
on reasonable grounds, that the assumed identity is necessary
to enable police members to exercise their witness protection
functions and to ensure their safety whilst doing so.
The bill also amends the existing provision of the act that
makes it an offence to disclose information that reveals or is
likely to reveal that an assumed identity acquired or used by
another person is not their true identity. This amendment
clarifies that a person is guilty of the offence if they intend to
prejudice the implementation of the Victorian witness
protection program or they know or are reckless as to whether
the disclosure will have that effect.
Amendments to the Coroners Act 2008 and the Human
Tissue Act 1982
The Donor Tissue Bank of Victoria is part of the Victorian
Institute of Forensic Medicine. It is an important facility that
collects and stores donated tissue. The tissue is used to
provide safe and effective tissue grafts for transplantation in a
range of circumstances, including reconstructive surgery and
burn care.
Most of the donations received are from those who have died
unexpectedly. It is the generosity of their families that allows
the DTBV to continue to provide tissue for transplantation.
The DTBV needs to begin the process of collecting tissue
within 24 hours or less of a person’s death. And of course the
DTBV needs the consent of the family in time for this to
occur.
The amendments to the Coroners Act 2008 and the Human
Tissue Act 1982 will streamline the process of information
sharing between the court and the DTBV, so that families are
given the best opportunity to be approached and be able to
consider allowing the donation of tissue before it is too late.
Under the amendments the principal registrar of the Coroners
Court will provide a copy of the initial police report of a
death, and any other details of next of kin that are received, to
the Victorian Institute of Forensic Medicine. This will apply
only for the first 24 hours after the report of the death, as after
this time it will be too late for the DTBV to seek consent to a
tissue donation.
The bill also amends the Human Tissue Act to support the
provision of information, by making it clear that the principal
registrar of the Coroners Court can share health information
with the Victorian Institute of Forensic Medicine in order to
assess whether a case is an appropriate case for tissue
donation.
Times of sudden and unexpected death are likely to be
difficult for any family, and while the opportunity for families
to be able to consider the donation of tissue is important, there
can be unexpected circumstances in particular cases. For this
reason, a coroner will retain a power to direct that the relevant
details not be provided in cases where the coroner considers it
appropriate to do so.
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VCAT amendments

Human rights issues

The bill implements several reforms regarding membership of
VCAT. Most of these reforms have their origins in the
‘Transforming VCAT’ project that commenced in 2008. The
reforms will:

Information-gathering powers

increase the standard term of appointment for
non-judicial members of VCAT from five years to seven
years, subject to a statutory limit of age 70 other than for
sessional members;
allow deputy presidents of VCAT to be appointed on a
part-time basis, as is currently the case for ordinary and
senior members; and
require non-judicial members to take an oath or
affirmation of office, following on from the successful
introduction of voluntary oaths or affirmations in recent
times.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 6 December.

FIRE SERVICES LEVY MONITOR
BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Fire Services
Levy Monitor Bill 2012.
In my opinion, the Fire Services Levy Monitor Bill 2012, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to provide for the establishment,
functions and powers of the fire services levy monitor (‘the
monitor’). The monitor will perform a range of functions
including providing a dedicated consumer protection
mechanism to monitor the implementation of the fire services
levy, and to deal with complaints of price exploitation and
false, misleading and deceptive behaviour relating to the levy.
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A range of clauses in the bill provide powers to the monitor
and to inspectors appointed by the monitor to enable the
gathering of information for the purpose of performing their
functions under the bill. Clauses 18–20, 30, 44, 51–52, 54–58,
71 and 76 all include powers to require the production of
information, documents, or evidence, powers to enter and
inspect or search premises, and powers to seize and retain
items in specified circumstances.
Information-gathering powers of the monitor
The monitor’s information-gathering powers primarily fall
within clauses 18 and 19 of the bill. The monitor may require
a person to provide information or produce documents that
may assist the monitor in monitoring compliance with the bill
and the Fire Services Property Levy Act 2012 (clause 18), or
that relate to a matter that constitutes, or may constitute, a
contravention of the bill (clause 19). The monitor may require
that a person appear before the monitor at a time and place
specified to give that information or produce those
documents. The monitor may also inspect and make copies of
documents required under clause 19, and where necessary,
seize documents necessary for obtaining evidence for the
purpose of a proceeding under the bill, or where the monitor
believes on reasonable grounds that seizure is necessary to
prevent the concealment, loss or destruction, or their use in
the contravention of the bill (clause 20).
The monitor may also require a person to give the monitor
specified information or produce documents relating to prices
or the setting of prices (clause 30), and may require a person
making a complaint to provide his or her name and other
information relating to his or her identity (clause 44). Further,
under clause 76, the monitor may issue a substantiation notice
to a person who has made a claim or representation as to the
effect or likely effect of the fire services levy reform. The
substantiation notice may require a person to give information
or produce documents that are relevant to substantiating or
supporting the claim or representation. Generally,
substantiation notices may not be issued to an information
provider (such as a media body) which publishes the claim on
behalf of another person.
Information-gathering powers of inspectors
The information-gathering powers of inspectors involving
entry to premises fall within two categories.
First, inspectors may enter and search premises, and seize
relevant items, with the consent of the occupier (see
clauses 54–56).
Second, inspectors, with the approval of the monitor, may
apply to the Magistrates Court for a search warrant in relation
to particular premises (clause 57). An inspector may make an
application if he or she believes, on reasonable grounds, that
there is on the premises evidence that a person may have
contravened the bill. Under clause 58, a search warrant may
authorise the inspector to enter and search premises, if
necessary by force, and to examine or seize items or secure
them against interference. Warrants may also authorise an
inspector to require that a document be produced, to examine,
make copies of or take extracts from the document, or to
remove the document for as long as is necessary to make
copies. Inspectors may also be authorised to make audiovisual
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recordings of anything named or described in the warrant.
Warrants must state the purpose for which the search is
required, the nature of the alleged contravention, any
conditions to which the warrant is subject, any limits on the
time of day or night during which the warrant can be
exercised, and the period for which it has effect, which must
end no more than 28 days after its issue.
In addition to these powers, an inspector may apply to the
Magistrates Court for an order requiring a person to appear
before the inspector to answer questions relating to an alleged
contravention of the bill, to supply information required in
relation to the alleged contravention, or to produce documents
relating to the inspection. The Magistrates Court may make
the order if satisfied that there are reasonable grounds to
believe that a person may have contravened the bill
(clause 51). Clause 52 enables the inspector to inspect, copy
and seize documents produced in accordance with an order
under clause 51, though documents may only be seized if it is
necessary for the purposes of obtaining evidence for
proceedings against a person under the bill. Finally, clause 71
provides that, to the extent that it is reasonably necessary to
determine compliance under the bill, an inspector exercising a
power of entry under part 7 of the bill may require an
occupier of premises (or his or her agent or employee) to give
information to the inspector, produce documents or give
reasonable assistance.
The above clauses granting powers to the monitor and
inspectors engage several rights under the charter act,
including privacy, freedom of expression, the right to
property, the right against self-incrimination, and the right to
freedom of movement. These are considered below.
Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
The above clauses are relevant to the right to privacy as they
enable the monitor and inspectors appointed under the bill to
require information and to enter premises in specified
circumstances. In most situations, the information required
will relate to the setting of prices and business practices of
insurance companies, and so will not constitute private
information. Further, the powers of search and entry will most
commonly be exercised in relation to commercial business
premises, rather than private premises.
However, to the extent that these clauses enable the monitor
or an inspector to enter and search private premises or to
require a person to provide personal information, I consider
that any interference with a person’s right to privacy will be
neither unlawful nor arbitrary. The circumstances in which
such powers can be exercised are clearly set out in the bill.
Further, they are proportionate to the important purpose of
ensuring the proper regulation of insurers in relation to the
fire services levy, and are subject to various protections and
controls. Search powers may only be exercised either with the
consent of the occupier or where the Magistrates Court has
issued a warrant. Before an occupier consents to a search, an
inspector must produce his or her identification and must
inform the occupier of the purpose of the search, the right to
refuse consent, and that anything seized during the search
may be used in evidence in proceedings (clause 55). Where
the monitor is exercising powers under clauses 18 and 19, the
bill requires that a person be given notice in writing, and
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answers given are subject to a direct use immunity (see
discussion below regarding the right against
self-incrimination). In addition, persons exercising powers
and functions under the bill are subject to confidentiality
requirements (see clauses 17 and 75).
For these reasons, I consider that any interference with
privacy involved in the exercise of information-gathering
powers under the bill will be neither arbitrary nor unlawful,
and that the right to privacy will not be limited by these
provisions.
Freedom of expression
Section 15 of the charter act protects a person’s right to
freedom of expression, which may include a right not to
impart information. The right to freedom of expression is not
absolute; lawful restrictions reasonably necessary to protect
the rights of other persons, or for the protection of public
order and public health, are permissible under the charter act.
While the clauses considered above may interfere with the
right to freedom of expression by requiring persons to impart
information in specified circumstances, I consider that any
interference falls within the internal limitations on the right to
freedom of expression. The assistance of the persons to whom
these provisions relate is necessary to conduct investigations
into whether or not the regulatory obligations of the bill are
being complied with. Most persons affected by those
provisions will be working within the insurance industry, and
the duty to assist is consistent with the reasonable
expectations of these individuals as persons who operate a
business within a regulated scheme. While laypersons may
also be required to impart information in limited
circumstances, such requirements are reasonably necessary to
ensure that investigators are able to gather evidence to prove
that the regulatory scheme has been contravened. These
provisions enable appropriate oversight and monitoring of
compliance with the bill, and are reasonably necessary to
protect the public from price exploitation and false,
misleading or deceptive behaviour in relation to the fire
services levy. Therefore, to the extent that freedom of
expression is engaged, these provisions fall within the
exceptions to the right in section 15(3) of the charter act, as
reasonably necessary to respect the rights of other persons,
and for the protection of public order.
Right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
The clauses considered above that enable the seizure of items
in the course of searches and inspections may engage the right
to property. However, the circumstances in which property
may be seized are carefully set out in the bill, and a range of
protective provisions ensure that property is not retained for
longer than necessary. For example, unless proceedings have
been initiated, a document or thing seized under part 7 must
be returned within three months unless an order extending the
period of retention is made by the Magistrates Court
(clauses 63–64). I therefore consider that any interference
with property authorised by these clauses is lawful, and that
the right to property is not limited.
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Right against self-incrimination
Section 25(2)(k) of the charter act provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt. It is also an aspect of the right to a fair trial protected by
section 24 of the charter act. This right under the charter act is
at least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
Clause 66(1) expressly preserves the right against
self-incrimination by providing that it is a reasonable excuse
for a natural person to refuse or fail to give information or do
any other thing that the person is required to do under part 7
of the bill if to do so would tend to incriminate the person.
However, under clause 66(2), it is not a reasonable excuse for
a person to refuse or fail to produce a document if doing so
would tend to incriminate them. This may involve a limit on
the right against self-incrimination, which is generally
considered to protect against the compulsion of documents or
things which might incriminate a person. However, I consider
that any limitation imposed by clause 66(2) on the right
against self-incrimination is demonstrably justifiable for the
reasons set out below.
First, I note that the protection against self-incrimination, as it
relates to pre-existing documents, is considerably weaker than
the protection accorded to oral testimony or to any
requirement that a document be brought into existence to
comply with a request for information. Here, the documents
required to be produced are those that are connected with an
alleged contravention of the bill. The requirements will
mostly affect persons involved in the insurance industry, and
the duty to provide these documents is consistent with the
reasonable expectations of persons operating a business
within a regulated scheme. To excuse the production of
documents where a contravention is suspected will allow
persons to circumvent the record-keeping obligations of the
bill, and significantly impede the regulator’s ability to
investigate and enforce compliance of the scheme. I therefore
consider that any limitation that may be imposed by
clause 66(2) on the right against self-incrimination is
demonstrably justifiable in accordance with section 7(2) of
the charter act.
In addition to the possible limit imposed in clause 66, the
right against self-incrimination is likely to be limited by
clauses 18 and 19 of the bill. These clauses concern the
monitor’s powers to require persons to answer questions and
provide documents, and are not covered by clause 62. Under
clause 18(3) and 19(4), a person is not excused from
answering a question, providing information or producing or
permitting the inspection of a document on the ground that
the answer, information or document may tend to incriminate
that person.
The bill does provide a ‘direct’ use immunity to ensure that
compelled answers and documents cannot be used against the
person who gave them in most proceedings. Clause 18(4)
states that answers, information or documents provided in
compliance with clause 18 are not admissible in any
proceedings other than proceedings under the provision.
Clause 19(5) states that answers or information provided in
compliance with clause 19 are not admissible in any criminal
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proceedings other than proceedings under the provision,
though I note that such answers may be used against the
person in civil proceedings. This ensures that the monitor can
use the information to enforce civil penalties where a person
has contravened the bill.
Neither clause provides a ‘derivative’ use immunity.
‘Derivative’ use immunities protect against the use of further
evidence that is uncovered as the result of a compelled
statement and that incriminates the maker of the statement.
This means that such further evidence is permitted to be used
in a criminal prosecution against the person, which arguably
limits the right against self-incrimination. However, I am of
the view that any such limitation is reasonable under
section 7(2) of the charter act for the following reasons.
The availability of a derivative use immunity would
compromise the monitor’s ability to effectively perform his or
her functions in protecting the public from price exploitation
or false or misleading claims made in relation to the fire
services levy. The monitor may be reluctant to question
people who may be suspected of breaching the regulatory
scheme out of concern that they may attempt to purposely
immunise themselves from prosecution by volunteering
incriminating material. Any further incriminating evidence
that was identified as a result of their providing that material
would be rendered inadmissible. Derivative use immunity
would also place an excessive and unreasonable burden on
the prosecution to prove that evidence it sought to tender in
criminal proceedings against a person claiming the immunity
was not obtained either directly or indirectly from the
questioning of a person under these provisions. This would
unduly complicate trials and generate separate hearings to
determine when, and from what sources, particular evidence
was obtained.
Further, it is likely that very few persons would be affected by
the lack of derivative use immunity, most of whom would be
persons engaging in regulated activities under the bill, and
who would consequently be aware of their obligations to
comply with the regulatory scheme. Granting immunities in a
regulated commercial context to individuals most likely to be
questioned and exposed to criminal and civil penalties leads
to protracted investigations, and those responsible for
wrongdoing and misconduct may escape liability. The
limitation on derivative use immunity addresses this issue by
allowing the monitor to effectively monitor compliance with
the regulatory scheme without jeopardising the success of any
proceedings which may be brought after all relevant
information concerning a person’s activities has come to light.
For these reasons, I consider that clauses 18 and 19 of the bill
are compatible with the right not to be compelled to testify
against oneself and the right to a fair trial in sections 25(2)(k)
and 24(1) of the charter act.
Freedom of movement
Section 12 of the charter act provides that persons lawfully
within Victoria have the right to move freely within Victoria
and to enter and leave it, and the right to choose where to live.
To the extent that this right may be limited by clauses 18, 19
and 51, which may require persons to appear at a specified
time and place to provide information or documents, I
consider that any such limitation is clearly reasonable and
demonstrably justifiable, under section 7(2) of the charter act,
in the interests of properly administering the regulatory
scheme.
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Information sharing
Clause 25 of the bill provides that the monitor may enter into,
or approve of, an information-sharing arrangement with a
relevant agency for the purposes of sharing or exchanging
information held by the monitor and the relevant agency. A
‘relevant agency’ may include, for example, fair trading and
law enforcement agencies, or bodies that work in the public
interest to protect the interests of consumers. Information may
only be shared to the extent that the information is reasonably
necessary to assist in the exercise of functions under the bill
or the functions of the relevant agency.
This clause engages the right to privacy as it may in some
circumstances involve the disclosure of private information to
relevant agencies. However, I consider that any interference
with privacy authorised by this provision is neither unlawful
nor arbitrary. The circumstances that would permit disclosure
of information are clearly defined in the bill, ensuring that any
disclosure would not be unlawful. Further, there are adequate
safeguards to ensure that an individual’s reputation is
protected, as the information will be subject to the
confidentiality regimes of the relevant body being provided
with the information, and the disclosure must be reasonably
necessary. I therefore consider that clause 25 does not impose
an unlawful or arbitrary limit on the right to privacy.
Secrecy and confidentiality
Clauses 17 and 75, referred to above, restrict the
circumstances in which information obtained in the
performance of a function under the bill may be shared.
Clause 17 refers to the monitor, the deputy fire services levy
monitor, the director of Consumer Affairs Victoria, persons
engaged under the bill, and persons to whom a function or
power has been delegated. It provides that, with limited
exceptions, such persons may not make a record of, or
disclose or communicate any information concerning the
affairs of any person acquired under the bill, except for the
purposes of performing functions or exercising powers under
or in connection with the bill. Clause 75 provides that an
inspector must not disclose any information obtained in
carrying out his or her functions under part 7 except in certain
specified circumstances.
These clauses may engage the right to freedom of expression
by preventing a person from freely expressing information
obtained under the bill. However, these clauses clearly fall
within the internal limitations on the right to freedom of
expression, as they are lawful restrictions that are reasonably
necessary to protect the rights (particularly the privacy rights)
of others. I therefore consider that the right to freedom of
expression is not limited by clauses 17 and 75.
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this right by clause 10(e) is demonstrably justifiable in
accordance with section 7(2) of the charter act for the reasons
set out below.
Although the right to take part in public life is a significant
right that is fundamental to a democratic system of
government, the right is not absolute, and it may be subject to
reasonable limitations. In this case, the purpose of the
limitation is to strengthen the independence of the monitor,
and to ensure that the monitor is free from actual or perceived
political bias. Further, the clause does not go any further than
is necessary to achieve this purpose. The monitor is not
prohibited from nominating for election; rather, the provision
simply provides that a person cannot both hold that position
and nominate for election concurrently. This is the least
restrictive means available to ensure the monitor remains
independent of the political process. I therefore consider that
any limitation imposed by clause 10(e) on the right to take
part in public life is demonstrably justifiable in accordance
with section 7(2) of the charter act.
Prohibitions on false or misleading conduct
Clauses 18, 19, 30, 31, 67, 69 and 79 all impose prohibitions
on engaging in conduct, making a representation, or
providing information that is false or misleading, in certain
specified circumstances. These clauses may engage the right
to freedom of expression by curtailing a person’s right to
express or impart information in a false or misleading
manner. However, it is unlikely that the right to freedom of
expression extends to a right to false or misleading
expression. Even if the right does extend to such forms of
expression, I consider that the relevant clauses in the bill fall
within the internal limitations on the right to freedom of
expression (noted above). These prohibitions on false and
misleading conduct, information and representations are
reasonably necessary to protect public order and the rights of
others.
Findings of fact
Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. Clause 104 may engage this right by
providing that in a proceeding against a person under
clauses 105 or 106 (which concern applications for orders to
prevent or remedy loss or damage caused by a contravention
of the bill), a finding of fact made by a court in a proceeding
under clause 95, 96, 97, 100, 101 or 102 where there has been
found to have been a contravention of the bill, is evidence of
that fact. The finding may be proved by production of a
document under the seal of the court from which the finding
appears.

Removal from office
Clause 10 of the bill sets out the circumstances in which the
monitor ceases to hold the position of fire services monitor.
Notably, clause 10(e) provides that the monitor ceases to hold
office if he or she nominates for election for the Parliament of
Victoria or of the commonwealth or of another state or a
territory of the commonwealth.
This may impose a limit on the right to take part in public life
under section 18 of the charter act. The right includes a right
to be elected at state elections, and to have access, on general
terms of equality, to the Victorian public service and public
office. However, I consider that any limitation imposed on

While this clause limits a person’s ability to dispute certain
facts in a proceeding, in my view the clause does not limit the
right to a fair hearing. The court making the original finding
of fact in the earlier proceeding would have been obliged to
provide a fair hearing; this clause simply streamlines the legal
processes to ensure that matters that have already been proven
do not need to be proven again in a separate but related
proceeding under clause 105 or 106. I therefore consider that
the right to a fair hearing is not limited.
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Burden of proof
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof on to an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish that he or she is not
guilty of an offence.
Clause 100 of the bill may engage the right by enabling the
monitor to certify to a court that a person has without
reasonable excuse failed to comply with a requirement under
clause 18 or 19 of the bill. An inspector may similarly certify
that a person has failed to comply with a requirement under
clause 71. The certification of the monitor or inspector is
taken to be evidence that a person has failed to comply with a
requirement unless the person adduces evidence that the
requirement was complied with or that he or she had a
reasonable excuse for failing to comply. However, in my
view, the right to be presumed innocent is not limited by these
clauses as (a) the monitor or inspector cannot so certify if the
person to whom the failure relates has been charged with an
offence against clauses 18(2), 19(3) or 61, and so the burden
of proof would not be shifted in any criminal proceedings
under those clauses; and (b) the clauses impose only an
evidentiary burden on the respondent — that is, a person is
not required to prove on the balance of probabilities that the
requirement was complied with or that he or she had a
reasonable excuse for a failure to comply. Rather, the
defendant must simply adduce some evidence to this effect,
and the burden then returns to the monitor or inspector to
prove that the matters certified are correct. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on an accused does not limit the presumption
of innocence.
Clauses 65 and 68 also shift an evidentiary burden to the
accused by providing that it is an offence to refuse or fail to
comply with a requirement under part 7, or to hinder or
obstruct an inspector, without reasonable excuse. However, as
noted above, the imposition of an evidentiary burden on an
accused is generally not considered a limit on the
presumption of innocence. Even if it were, I consider that
given the penalty for the offences is a pecuniary fine and does
not involve imprisonment, and that the purpose of the shift in
onus is to further a legislative scheme that promotes the
public interest in the proper implementation of the fire
services levy, any limitation would be reasonable and
demonstrably justifiable under section 7(2) of the charter act.
A different analysis applies in relation to clause 103 of the
bill. That clause provides that it is a defence to prosecutions
under the bill if the accused establishes that the contravention
was due to a reasonable mistake of fact, or that the
contravention was due to the act or default of another person,
to an accident or some other cause beyond the control of the
accused, and that the accused took reasonable precautions and
exercised due diligence to avoid the contravention.
Subclause (4) also provides that where a contravention is
committed by the publication of an advertisement in
contravention of clause 31, it is a defence if the accused
establishes that they are a person whose business is to publish
or arrange publication of advertisements, and that the accused
received the advertisement for publication in the ordinary
course of business and did not know and had no reason to
suspect that its publication would amount to a contravention
of the bill. By placing a burden of proof on a defendant in
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relation to a criminal offence, these provisions limit the right
to be presumed innocent in section 25(1) of the charter act.
However, I consider the limits upon the right to be reasonable
and demonstrably justifiable in a free and democratic society
for the purposes of section 7(2) of the charter act, having
regard to the following factors.
The right to be presumed innocent is an important right that
has long been recognised under the common law, well before
the enactment of the charter act. However, the courts have
held that it may be subject to limits, particularly where, as
here, the offences are public welfare offences of a regulatory
nature, and the defences are enacted to enable a defendant to
escape liability.
The purpose of imposing a legal burden for these provisions
is to enable offences to be effectively prosecuted and to thus
operate as an effective deterrent and protection of the public.
The defences in clause 103 reflect a policy of imposing
obligations upon persons who engage in the insurance
industry to ensure compliance with the bill. The provisions
ensure persons are held responsible for all breaches that
occur, with the exception of those breaches that are proven to
have occurred in circumstances beyond a person’s control,
such as where they did not and could not know of the facts or
where they took all reasonable steps to prevent a breach.
The defendants seeking to rely on these defences will be
persons who are involved in the insurance industry. Such
persons should be well aware of the regulatory requirements
and, as such, should have processes and systems in place that
enable them to effectively meet these requirements, including
maintaining proper business records and associated
documents which would enable them to prove the elements of
the relevant defence.
The limit is imposed only in respect of the defences. The
prosecutor would first have to establish the elements of the
offence. Although an evidential onus would be less restrictive
than a legal onus, it would not be as effective because it could
be too easily discharged. The inclusion of a defence with a
burden on the accused to prove the matters on the balance of
probabilities achieves an appropriate balance of all interests
involved.
Accordingly, in my view, clause 103 of the bill is compatible
with the charter act.
I briefly note that clause 33 of the bill establishes a similar set
of defences for pecuniary penalty proceedings under
clause 32. However, the right to be presumed innocent is a
right that applies to criminal proceedings only, and
proceedings under clause 32 are civil in nature. I therefore
consider that these defences do not raise the same issues as
the defences in clause 103.
Right not to be tried or punished more than once
Section 26 of the charter act provides that a person must not
be tried or punished more than once for an offence in respect
of which he or she has already been finally convicted or
acquitted in accordance with law.
Clause 32 of the bill enables pecuniary penalty proceedings to
be brought against a person for a contravention or attempted
contravention of a penalty provision under the bill (see
clauses 26 and 31), or for assisting, inducing, conspiring
towards, or otherwise being knowingly concerned in another
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person’s contravention of a penalty provision. The court may
order a person pay a penalty of up to $500 000 in the case of a
natural person. Clause 34 sets out the status of pecuniary
penalty proceedings in relation to an alleged contravention of
clause 31 in the event that criminal proceedings are brought
against a person in relation to conduct that is substantially the
same as the conduct possibly giving rise to the pecuniary
penalty (only pecuniary penalties arising from contraventions
of clause 31 are covered because a contravention of clause 26
is unlikely to constitute any criminal offence). In these
circumstances, pecuniary penalty proceedings are
automatically stayed, but they may be recommenced if the
defendant is not convicted of the offence (see
subclause 34(3)).
Clause 34 is relevant to the right not to be tried or punished
more than once, because if a person is acquitted of a criminal
offence, proceedings for a pecuniary penalty may be
recommenced in relation to the same conduct. It is also
possible for a person who has been subject to a pecuniary
penalty to be subsequently charged with a criminal offence.
However, in my view, the right against double punishment is
not limited by this provision, as the pecuniary penalty
proceeding is a civil proceeding, not a criminal trial. It is well
established that an acquittal for a criminal offence does not
prevent subsequent civil proceedings being issued against a
person in respect of the same act or conduct that was the
subject of criminal proceedings.
Further, the matters to be proven in relation to the pecuniary
penalty are different than the matters that must be proven in
relation to a criminal offence. In particular, clause 38 provides
that in pecuniary penalty proceedings where a person is
alleged to have contravened clause 31, there is no requirement
to prove the person’s intention, knowledge or other state of
mind. A pecuniary penalty order therefore does not
predetermine the guilt or innocence of an accused where the
pecuniary penalty proceeding is decided first, and nor does it
cast any doubt on a person’s acquittal where the proceeding is
brought subsequently to the criminal trial.
I further note that the right not to be tried or punished more
than once is more generally protected under the bill by
clause 109. That clause provides that a person is not liable to
be prosecuted for an offence or to pay a pecuniary penalty or
award compensation under the bill if the same conduct
constitutes a contravention of another Victorian or
commonwealth law, and the person has been convicted of the
offence or ordered to pay the penalty or compensation under
that other law. Additionally, clause 36 ensures that a person is
not liable to more than one pecuniary penalty under this
division in relation to the same conduct. This would apply
where, for example, the same conduct constitutes both
inducing a person to contravene a penalty provision and
aiding that contravention, in which case clause 36 would
apply to ensure a person could not be subject to two separate
pecuniary penalties for that conduct.
For these reasons, I consider that the bill is compatible with
the right in section 26 of the charter act.
Corrective advertising and public warnings
Section 13(b) of the charter act provides that a person has the
right not to have his or her reputation unlawfully attacked.
This right is engaged by clause 101 of the bill, which enables
a court to make a corrective advertising order in relation to a
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person if the court is satisfied that the person has contravened,
or been involved in the contravention of, a penalty provision
of the bill. Under clause 102, a court may also make an
adverse publicity order in relation to a person who has been
found guilty of an offence against the bill, or has contravened
a pecuniary penalty provision. Clause 107 meanwhile enables
the minister or the monitor to publish a public statement or
warning identifying and giving information about price
exploitation and prohibited conduct and the persons who
engage in them, and any other matter that may adversely
affect the interests of persons in connection with the
acquisition of insurance.
In my view, these clauses do not limit the right to reputation,
as they involve no unlawful attack. The circumstances in
which matters that may affect a person’s reputation may be
publicised are clearly set out, and apply only where a person
has been found to have contravened the bill, or where it is in
the public interest that a matter be made public. These clauses
are therefore compatible with the right to reputation under
section 13(b) of the charter act.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I wish to advise the house that the bill
was amended in the Legislative Assembly. Clause 31
has been amended to clarify that it applies to conduct in
trade or commence. I move:
That the second-reading speech be incorporated into
Hansard.

Motion agreed to.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will introduce a dedicated consumer protection
framework that complements an election commitment by the
government to implement the recommendation of the
Victorian bushfires royal commission that the state replace
the insurance-based fire services levy with a property-based
levy.
The Fire Services Property Levy Act 2012 was recently
enacted to introduce a fairer and more equitable
property-based levy to fund the Metropolitan Fire Brigade
and the Country Fire Authority.
The Fire Services Property Levy Act abolishes the old,
insurance-based model of funding for fire services and, from
1 July 2013, will replace it with the fire services property levy
that will apply to all land and buildings. The levy will include
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a fixed component as well as a variable charge assessed on
the capital improved value of the property.
Honourable members will be aware that under the old,
insurance-based model, insurance companies were required to
make an annual contribution to the cost of operating the
Metropolitan Fire Brigade and the Country Fire Authority.
Typically, the insurance industry passed the cost of this
contribution on to policy-holders through inclusion of a fire
services levy amount in their insurance premiums.
In order to ensure that the interests of consumers are protected
during the transition to the new fire services property levy, the
bill will establish the Office of the Fire Services Levy
Monitor who will oversee the fire services levy reforms
during the transitional period.
The Office of the Fire Services Levy Monitor will be headed
by the fire services levy monitor and a deputy fire services
levy monitor.
The monitor will be independent in the performance of his
duties. The minister may issue a general direction to the
monitor regarding the performance of his functions, but the
monitor will have operational autonomy in the exercise of his
powers under the bill and the minister may not direct the
monitor in relation to any specific matter or complaint.
A primary role of the monitor will be to provide information,
advice and guidance to consumers and the insurance industry
in relation to their rights and obligations under the bill and the
Fire Services Property Levy Act. Amongst other things, the
monitor will also be responsible for monitoring insurance
premiums during the transition period and for ensuring
compliance with the bill.
The monitor will work with the insurance industry and
consumers to prevent disputes about charging in the transition
to the new fire services property levy. However, in the event
of disputes, the monitor will be empowered to receive
complaints from persons and to deal with them in accordance
with the bill, including referring any complaint to an
appropriate person. This will include a power to refer disputes
to the director of Consumer Affairs Victoria for conciliation
or mediation.
The monitor will also be able to investigate and take action in
relation to any alleged contravention of the bill.
The bill will introduce two new prohibitions: a prohibition on
insurance companies engaging in price exploitation, and a
prohibition on any person engaging in misleading and
deceptive conduct or making false representations in trade or
commerce about the effects or likely effects of the fire
services reforms.
The prohibition on price exploitation ensures that insurance
companies do not charge an unreasonably high price for
insurance having particular regard to the fire services levy
reforms. Price exploitation may occur where an insurance
company does not pass on to consumers the full reduction in
cost from the abolition of the insurance based levy or seeks to
recover more in fire services levy from policy-holders than
the insurance company is required to remit to the government.
The monitor is specifically empowered to monitor prices in
the insurance industry to assess whether price exploitation is
occurring, and will have the assistance of the Essential
Services Commission. It is anticipated that the office of the
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monitor and the Essential Services Commission will work
closely and cooperatively in monitoring the price of insurance
during the transition period.
The prohibition on misleading and deceptive conduct and
making false representations will prohibit any person, when
engaged in trade or commerce, from falsely representing, or
misleading or deceiving another person in relation to the
effects or likely effects of the fire services levy reforms.
Penalties for contravention of these prohibitions are
substantial and are consistent with the penalties introduced by
the commonwealth into the Trade Practices Act in 1999–2000
in respect of similar prohibitions around the introduction of
the goods and services tax. Both are civil penalty provisions
that will attract a maximum penalty of $10 million for a body
corporate and $500 000 for a natural person in respect of each
contravention.
The bill includes a robust investigation and enforcement
regime and enables the monitor to seek compensation orders
on behalf of consumers who have suffered loss or damage as
a consequence of a contravention of the bill. An individual
consumer who has suffered loss or damage can also initiate
proceedings for compensation in their own right.
The monitor can also initiate a representative action on behalf
of a class of consumers who may have suffered loss or
damage. Any amount ordered by a court by way of redress is
to be paid into the Victorian Consumer Law Fund and may be
paid out to persons in accordance with the direction of the
court.
The bill also provides for injunctions, corrective publicity
orders and adverse publicity orders to be made by the court
where necessary, and the monitor will be able to issue a
substantiation notice to an insurer or other entity requiring it
to demonstrate the bona fides of any public representation that
it has made.
The monitor is to provide a quarterly report to the minister on
the exercise of his functions and the minister is to publish that
report. The minister may also, by notice in writing, require the
monitor to provide a report on a specified matter.
The government intends that the Office of the Fire Services
Levy Monitor will commence operation immediately
following the bill receiving the royal assent. This will enable
the monitor to engage in public awareness and education
around the fire services levy reforms prior to the
commencement of the property-based levy on 1 July 2013. It
will also enable the monitor to receive and respond to
complaints from consumers during the transition to the
property-based levy.
The provisions of the bill will automatically sunset on
31 December 2014. Transitional provisions ensure that the
director of consumer affairs will be able to continue and
complete any proceedings or continuing matter initiated by
the monitor prior to repeal of the bill. It will not be possible to
commence fresh proceedings in relation to a matter under the
bill after 31 December 2014.
This bill is a significant consumer protection and consumer
awareness initiative and demonstrates the government’s
ongoing commitment to ensuring a fair, equitable and
informed marketplace for Victorian consumers.
I commend the bill to the house.
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Debate adjourned on motion of Ms PULFORD
(Western Victoria).
Debate adjourned until Thursday, 6 December.

PLANNING AND ENVIRONMENT
AMENDMENT (GENERAL) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Planning and
Environment Amendment (General) Bill 2012.

Thursday, 29 November 2012

the authority for comment. The register must be made
available for inspection free of charge during office hours.
The register is intended to make the performance and
decisions of referral authorities in relation to permit
applications more transparent and accountable. The
information contained in the register will be prescribed in
regulations and will specifically relate to the actions of the
referral authority in assessing permit applications referred to
it. The register will not contain the personal information of
individuals.
Permit applications are of public interest. The community
expects to have access to information about proposals that are
being assessed for approval by responsible authorities and
referral authorities. The information to be kept in the register
will be limited to that required to maintain the integrity of the
permit process.
On this basis, I consider that clause 19 of the bill does not
limit section 13 and is compatible with the charter act.
Conclusion
I consider that the bill is compatible with the charter act
because it does not limit human rights protected by the charter
act.
Matthew Guy, MLC
Minister for Planning

Second reading

In my opinion, the Planning and Environment Amendment
(General) Bill 2012, as introduced to the Legislative Council,
is compatible with the human rights protected by the charter
act. I base my opinion on the reasons outlined in this
statement.

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

Overview of bill

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:

The purpose of the Planning and Environment Amendment
(General) Bill 2012 (bill) is to amend the Planning and
Environment Act 1987 (act) to abolish development
assessment committees, establish the planning application
committee, streamline processes under the act and generally
improve the operation of the act.
The bill makes consequential changes to the Local
Government Act 1989 and a change to the Subdivision Act
1988 in relation to public open space.
The amendments are designed to improve the efficiency and
effectiveness of Victoria’s planning system.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Section 13 — privacy and reputation
Clause 19 of the bill engages but does not limit the right to
privacy and reputation protected by section 13 of the charter
act. Clause 19 establishes a new public register.
Clause 19 inserts new section 56A into the act to require a
referral authority to keep a register containing the prescribed
information in respect of all permit applications referred to

That the bill be now read a second time.

Incorporated speech as follows:
This bill implements a number of government election
promises to deliver a fair, consistent, and transparent planning
system for Victoria. The government is committed to
improving the Victorian planning system, starting with its
legislative base.
The Planning and Environment Act 1987 (the act) has
provided a solid framework for planning in Victoria and has
generally worked well. However, users of the planning
system have told us that they want a system based on genuine
consultation, openness and certainty. An efficient and
streamlined system that delivers quality planning outcomes is
a central desire of all stakeholders in the system.
The government recognises that the act is a means to an end,
not an end in itself, and there is considerable scope for
improvement.
This bill will reduce paperwork, simplify key planning
processes, remove impediments to quick decision making,
and restore certainty to residents, councils and businesses.
This bill reaffirms the role of a council as the primary
decision-maker on planning matters in their local area by
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abolishing development assessment committees. A new body,
a planning application committee, will be set up which will be
available to work with a council on complex planning
matters.
This bill also returns certainty, clarity and accountability to
the planning system by:
clarifying the role and responsibilities of a referral
authority in the permit process;
introducing reporting requirements for all planning
decision-makers;
reducing red tape in the planning scheme amendment
and planning permit processes;
removing anomalies in the open space provisions of the
Subdivision Act 1988; and
speeding up the way in which proposed planning
scheme amendments are authorised to proceed.
This bill will also refine, update and improve the general
operation of the act to deliver better planning outcomes for
Victoria.
The net result of these reforms will enable local councils to
focus resources on the most important matters, spending less
time on low-risk, low-impact matters, and more time on
high-value proposals that deliver councils’ strategic
objectives.
The principal amendments are to the Planning and
Environment Act 1987. There are also consequential changes
to the Local Government Act 1989, and changes to the
Subdivision Act 1988.
The bill is divided into 12 parts: part 1 deals with preliminary
matters; parts 2 and 3 relate to the replacement of
development assessment committees; part 4 relates to referral
authorities; parts 5 and 6 deal with changes to the planning
scheme amendment process; part 7 relates to changes for
planning agreements; part 8 clarifies the allocation of
financial responsibility for compensation under the act; part 9
sets out changes relating to proceedings before the Victorian
Civil and Administrative Tribunal (VCAT); part 10 makes a
range of general improvements to the operation of the act;
part 11 amends the Subdivision Act 1988; and part 12 is an
administrative provision relating to the repeal of this
amending act.
That is an overview of the scope of the bill. I will now turn to
specific proposals in the bill. I will not go through the
provisions of the bill clause by clause; rather I will focus on
the key areas of reform and the effect that they will have on
the planning system when implemented.
Abolishing development assessment committees
Part 2 of the bill abolishes development assessment
committees.
The previous government imposed the system of
development assessment committees, supposedly to
encourage joint government and council decision making.
Local councils, rightly, did not support this heavy-handed
approach. The government also does not support this
approach and is abolishing the system. Communities, through
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their local council, should maintain their role as
decision-maker over local planning decisions within their
municipality.
Abolishing development assessment committees will ensure
communities and local councils keep their say in
developments that affect their municipality.
Planning application committee
The government recognises that many councils are stretched
for resources. Expert and specialist planning advice is a scarce
resource and the shortage of planners is a nationwide
problem. There is an opportunity to create a ‘pool’ of expert
resources available to local councils to assist them in making
decisions on complex matters.
Part 3 of the bill establishes a new body, the planning
application committee (PAC), to work with councils to
deliver better local planning decisions.
Importantly, councils will maintain their role as the
responsible authority for planning decisions within their
municipality, but will be able to seek, with the minister’s
consent, advice from the PAC where this will assist their
decision making. A council may also, with the minister’s
consent, choose to delegate its decision-making powers to the
PAC.
The PAC will be of particular assistance to rural and regional
councils that need to deal with one-off complex proposals as
it will provide access to skills or expertise that the council
may not have ‘in house’. These may include proposals that
require specific design, environmental, agricultural, heritage
or scientific expertise, or projects that are jointly developed
by a council and the commercial sector.
The PAC will also be able to advise the minister on any
permit application that the minister is the responsible
authority for, in the same way as for a council.
Clause 10 of the bill enables the minister to appoint the PAC
and provides for its membership. There will be one, ongoing
PAC, however, the PAC may set up subcommittees to deal
with specific applications or kinds of applications. The
membership of the PAC will be flexible and could include
councillors, council staff, planning and industry professionals.
The key is that the membership of the PAC and PAC
subcommittees will be tailored to provide the best expertise to
the local council to respond to the particular proposal.
The planning permit process
The bill introduces various reforms to make the planning
permit application process more certain and efficient, tighten
up the involvement of referral authorities in the process, and
improve the ongoing administration of permits. I will explain
these changes in the order in which they appear in the bill.
The referral authority process
The government recognises the important role of a referral
authority in the assessment of permit applications. The
recommendations of a referral authority can determine the
outcome of an application and the final form of a proposal.
Part 4 of the bill makes changes to improve the process of
referring applications to referral authorities and clarify the
role of referral authorities. Referral authorities include
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government departments such as the Department of
Sustainability and Environment, Department of Primary
Industries and Department of Transport, and a number of
statutory authorities such as VicRoads and the Country Fire
Authority.
Referral authorities have the power to require a permit
application to be refused or for certain conditions to be
included in a permit.
Clause 14 of the bill inserts two new definitions of a referral
authority into section 3(1) of the act: a determining referral
authority and a recommending referral authority.
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Other changes to the planning permit process
Clause 60 of the bill widens the scope of section 72 in the act.
Currently a planning permit granted by VCAT may not be
amended by a responsible authority. Quite often the holders
of these permits are faced with a complex and lengthy process
when seeking amendments to the permit. The amendment to
section 72 enables a responsible authority to amend a permit
granted by VCAT unless VCAT has specified that all or part
of the permit may not be amended by the responsible
authority. This will enable changes to be made to permits in a
more expedient manner and ease the case load at VCAT.
Extension of expired permits

A determining referral authority will retain the existing power
to require a planning application to be refused or for certain
conditions to be included in a permit.
A recommending referral authority is a new type of referral
authority that will not have a veto power, but rather may
comment on an application and the responsible authority must
consider those comments. The responsible authority is not
obliged to refuse an application or include conditions required
by this type of referral authority. A recommending referral
authority will have the right to apply to VCAT for a review of
the responsible authority’s decision.
The bill sets out the duties of a referral authority in relation to
matters referred to it under the act. These duties will
encourage greater consistency and quality in the referrals
process. They include having regard to the objectives of the
act, minister’s directions and planning schemes; complying
with the act; and providing information and reports as
required by the minister.
The bill amends section 55(1) of the act to require a
responsible authority, when it refers an application to a
referral authority, to provide information prescribed in the
regulations about why the referral is required. The bill also
requires a referral authority to give the permit applicant a
copy of its response, and any requests for further information
that it makes to the responsible authority.
The bill also amends section 197 of the act to include referral
authorities as bodies required to act promptly when
undertaking required acts, such as forming opinions and
making decisions.
These changes will speed up the turnaround time for referrals
by improving communication between the referral authority,
the council and the applicant and will ensure that the reason
for the referral is clear.
Proposed section 56A has been created to require a referral
authority to keep a register of all permit applications referred
to it under sections 55 and 57C of the act. This register must
be made publicly available. This action will promote
transparency and accountability.
Proposed section 94(2A) provides that a referral authority,
rather than the responsible authority, is liable to pay
compensation if a permit has been cancelled or amended due
to an act or omission of the referral authority. This addresses
the situation where currently a responsible authority is liable
to pay compensation even if it was the result of a mistake by a
referral authority and will restore proper accountability.

Clause 77 gives the responsible authority greater scope to
extend the time of operation of a permit without the need to
go to VCAT. Currently, a responsible authority can extend a
permit if a request for an extension is made within three
months of the expiry date of the permit. If a request is made
after that time, the responsible authority must refuse the
request even if it supports the extension. The permit-holder
then has to apply to VCAT to review the refusal in order to
gain an extension.
Extensions requested within 12 months after a permit has
expired are rarely contentious, and the role of VCAT
becomes essentially administrative.
This is inefficient and time consuming as these decisions can
appropriately be made by the council. The proposed
amendment to section 69 will allow a permit-holder to make a
request to the responsible authority within six months of the
permit expiring. Where development has lawfully started
before the permit expires, the permit-holder can make a
request within 12 months of that expiry. However, the
responsible authority will not be able to extend the permit if
the application is not made before or within the time limit set
out in section 69. Additionally, the bill clarifies that a
permit-holder may only apply to VCAT for a review of a
council decision to refuse an extension where they have made
their request to the responsible authority within the time
frame set out in section 69.
The planning scheme amendment process
Parts 5 and 6 of the bill introduce reforms to improve and
streamline the process of amending a planning scheme. There
is concern that the current amendment process takes too long,
particularly for straightforward planning scheme changes of a
technical nature.
The bill streamlines the authorisation step in the amendment
process. This is the first formal step in the amendment process
and requires the council to obtain authorisation from the
minister to prepare a planning scheme amendment.
The authorisation step enables the minister and the
department to identify amendments that might affect state
policy or interests ‘up-front’ and provide early advice to the
council before the amendment proceeds. There is an
opportunity to improve this step to avoid delays.
Clause 42 of the bill will amend the authorisation step so that
once a council applies for authorisation, the minister has
10 business days to notify the council that the application has
been authorised, refused or requires further review. If
10 business days elapse, and no notice has been given, the
council may proceed to prepare the amendment.

PLANNING AND ENVIRONMENT AMENDMENT (GENERAL) BILL 2012
Thursday, 29 November 2012
Clause 44 of the bill introduces a new section 20A into the
act. This section will introduce a streamlined process to
enable straightforward changes to planning schemes to be
processed quickly, simply and inexpensively. Approximately
one-third of amendments are for straightforward changes,
such as removing redundant provisions and making
corrections. These changes are important to keep planning
schemes in good working order, but do not warrant the same
consultation steps that strategically significant amendments
require.
The criteria for determining what amendments may be
prepared under the new streamlined process will be
prescribed in regulations, which will be developed in
consultation with local councils and other planning
stakeholders. The prescribed matters are likely to include
updates, corrections and technical changes that have no
significant policy impact.
Any person can ask the minister to prepare an amendment
under this process, or the minister may initiate the
amendment. The key is that the proposed change must meet
the criteria prescribed in the regulations. The minister will
decide if the proposal meets the criteria and whether to
proceed with the request. The minister will prepare the
amendment and will consult with the relevant planning
authority, which is usually the local council, unless the
planning authority has requested the amendment.
Planning agreements
Part 7 of the bill makes various changes to improve the
operation and administration of planning agreements made
under section 173 of the act.
Clause 49 of the bill introduces a new process for ending and
amending planning agreements. These are agreements
between a responsible authority and the owner of land to set
out conditions or restrictions on the use or development of the
land, or to achieve other planning objectives in relation to the
land.
The new process for ending or amending an agreement will
commence with a party to that agreement asking the
responsible authority for ‘in-principle’ support to end or vary
the agreement. If the responsible authority decides that it does
not support the change, that decision will be final and not
subject to review. However, if the responsible authority
supports the change in principle the assessment of the
proposal can proceed, following a process similar to the
planning permit process.
Notice of the proposal will be given to relevant parties,
including persons who may not be a party to the agreement
but may be materially affected. The decision by the
responsible authority can be reviewed by VCAT. Review
rights will be available to the person who applied to the
responsible authority for the change, and to a person who
objected to the change or who did not receive adequate notice
of the proposed change.
This new procedure will allow agreements to be ended or
amended in those situations where it is not possible to get the
agreement of all parties. This is an important step in removing
redundant agreements.
The bill provides VCAT with a new jurisdiction to make
determinations on matters relating to the interpretation of an
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agreement, so that disputes between parties on the meaning of
a provision in an agreement can be resolved.
I will now outline some of the technical changes for planning
agreements.
The bill removes the need for the minister to be involved in
the ending or amending of agreements, and the requirement
that the minister be given a copy of every agreement entered
into in the state of Victoria. This eliminates unnecessary
administrative burdens from all parties.
The bill also provides that if land subject to an agreement is
subsequently subdivided, then each owner of the resultant
properties will become an additional party to the agreement.
This will remove the current uncertainty about whether, after
subdivision, there is one agreement, to which all new owners
are a party, or several separate agreements between each new
owner and the responsible authority.
The bill also requires that agreements now be recorded on the
property title, to ensure that the obligations of the agreement
will bind future owners. This replaces the current discretion of
the responsible authority as to whether or not to register the
agreement on the property title. This reform will ensure
greater transparency, certainty and promote compliance with
planning agreements.
General improvements to the act
Parts 8, 9 and 10 of the bill make various changes to refine,
update and improve the operation of the act. These include
introducing an act-wide definition of a permit, providing
immunity to planning panels appointed by the minister under
part 8 of the act, clarifying the allocation of financial
responsibility for compensation under the act, and providing
scope for VCAT to limit its review of a planning matter to the
issues in dispute between the parties if all the parties agree.
Amendments to the Subdivision Act relating to public
open space
Part 11 of the bill amends the Subdivision Act 1988 to clarify
which parts of sections 18 and 19 of that act will apply to
public open space requirements in planning schemes.
Clause 87 of the bill will affirm that section 18(1A) of the
Subdivision Act 1988 does not apply to public open space
requirements set in a planning scheme.
Conclusion
In concluding, this bill is a significant step in ensuring that
Victoria enjoys a fair, consistent and transparent planning
system that provides certainty to residents, councils and
business, and delivers quality planning outcomes.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 6 December.
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humane treatment when deprived of liberty;

Introduction and first reading

right to privilege against self-incrimination.

children in the criminal process; and

Received from Assembly.

Section 13 — Privacy and reputation

Read first time for Hon. W. A. LOVELL (Minister
for Housing) on motion of Hon. G. K. Rich-Phillips;
by leave, ordered to be read second time forthwith.

Section 13 of the charter act provides that individuals have a
right not to have their privacy unlawfully or arbitrarily
interfered with, and not to have their reputation unlawfully
attacked.

Statement of compatibility
For Hon. W. A. LOVELL (Minister for Housing),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Commission for
Children and Young People Bill 2012.
In my opinion, the Commission for Children and Young
People Bill 2012, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to establish the Commission for
Children and Young People as well as to repeal and re-enact
with amendments certain provisions of the Child Wellbeing
and Safety Act 2005. The commission will be constituted by
a principal commissioner who will be appointed by the
Governor in Council.
The main objective of the commission is to promote
continuous improvement and innovation in policies and
practices relating to the safety and wellbeing of vulnerable
children and young people and children and young persons
generally.
The functions of the commission include to:
provide advice to ministers, government departments,
health and human services;
promote the interests of vulnerable children and young
people in the Victorian community;
conduct inquiries into deaths of child protection clients,
provision of child protection services and certain other
services to vulnerable children and young people; and
functions in relation to the Working with Children Act
2005.
Human rights issues
The human rights protected by the charter act that are
engaged by the bill are:
privacy and reputation;
protection of families and children;

Clauses 27, 30 and 42 of the bill engage the right to privacy
by enabling the commission and an authorised person to
require some government departments and service providers
to provide relevant information and records.
Any interference with privacy occasioned by these provisions
will not be unlawful or arbitrary. The powers are clearly set
out in the bill, are necessary as part of the commission’s
monitoring role and are limited to this purpose.
There are other provisions in the bill that also engage the right
to privacy. Clauses 46 and 47 require the commission to give
a report of an inquiry to some ministers and the Secretary to
the Department of Human Services. Clause 53 permits the
commission to disclose information to certain authorities
including the Ombudsman and a coroner. Part 6 of the bill
also contains provisions that permit disclosure of confidential
information acquired by the commission in certain
circumstances. Clause 61 sets out the requirements when the
commission must notify the Independent Broad-based
Anti-corruption Commission of a matter of which the
commission becomes aware in the performance of functions
or exercise of powers under the bill or any other act that
appears to involve corrupt conduct.
Nevertheless, the bill contains safeguards aimed at preventing
these information-sharing provisions from being used in a
way that could interfere with privacy in an unlawful or
arbitrary way. These include a confidentiality provision in
clause 55 that prohibits a relevant person from disclosing
confidential information except to the extent necessary to
perform functions or exercise powers under the act or that the
person is expressly authorised, permitted or required to give
under the act.
Clauses 50 and 52 of the bill both engage the right to privacy
and the right of individuals not to have their reputation
unlawfully attacked. Clause 50 enables the commission to
give a report to Parliament and clause 52 allows the
commission to publish a copy of such report on the internet. It
is possible for a report to Parliament to identify an individual
whose reputation may suffer as a result. However, any
interference with the right to privacy and reputation will not
be unlawful or arbitrary. There are restrictions on identifying
individuals and the commission is required under clause 48 to
give a person an opportunity to comment on material that is
adverse to the person before the report is provided to the
secretary, minister or Parliament.
It is also relevant to note that the commission is bound to act
independently and impartially and to adhere to the main
objective of the legislation, which is to promote continuous
improvement and innovation in policies and practices relating
to the safety and wellbeing of vulnerable children and young
people. Any limitation of the reputational right not to have
oneself unlawfully attacked by publication of adverse
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material in a report is therefore justifiable when all relevant
factors, including the public-interest purpose of publishing a
report, are taken into account.
Section 17 — Protection of families and children
The right of every child, without discrimination, to such
protection as is in their best interests and may be required by
them because they are a child is engaged by this bill.
This right is promoted by the bill, as the establishment of the
commission will increase the accountability of the child
protection system and other child services. A key object is to
promote a culture of reflection and continuous improvement
of policies and practices relating to the safety and wellbeing
of vulnerable children, which will ultimately benefit children
who access those services.
Section 22 — Humane treatment when deprived of liberty
Section 23 — Children in the criminal process
These rights are engaged by the function of the commission
in relation to young people who are detained in youth justice
facilities. The function is to provide advice to ministers,
government departments, health services and human services
about policies and practices relating to the safety and
wellbeing of vulnerable children and young people, including
detainees in youth justice facilities. The commission must
perform this function for the purpose of promoting the best
interests of the child or young person.
As this function is aimed in part at promoting the best
interests of youth detainees, the rights of those young people
to humane treatment when deprived of liberty, and to
age-appropriate treatment, will be promoted by the bill.
Section 25 — Right to privilege against self-incrimination
Section 25(2)(k) of the charter act provides that a person
charged with a criminal offence is entitled not to be
compelled to testify against himself or herself or to confess
guilt. Clause 42 of the bill engages this right by requiring
persons in charge of certain services or a school to provide
access to information held by that service or school.
Nonetheless, the right under section 25(2)(k) of the charter act
is not limited as clause 45 provides that a person can be
excused from providing information that would tend to
incriminate the person.
Conclusion
I consider that the bill is compatible with the charter act
because the rights which are engaged by the bill are unlikely
to be limited. If any rights are limited by the bill in individual
circumstances, to the extent that those rights are limited, those
limitations will be reasonable and demonstrably justified in a
free and democratic society.
Hon. Wendy Lovell, MLC
Minister for Housing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am delighted to stand here today and introduce this bill to
the Parliament which will provide for the establishment of a
Commission for Children and Young People, which is
independent of government, for the state of Victoria.
This bill honours a significant election commitment of the
Baillieu government to strengthen the oversight and support
for vulnerable children and young people in this state.
Victoria will now provide vulnerable children with the same
system of independent checks and balances over the child
protection system that all the other Australian states and
territories have had for years.
In early 2012, the government released a comprehensive
reform agenda for Victoria’s system of child protection,
Victoria’s Vulnerable Children — Our Shared Responsibility.
The commitments articulated in this paper presented a range
of reforms representing broad transformational change, as
well as the improvement of existing processes and services.
Central to these reforms, and critical for sustaining oversight
and attention on all the services that support vulnerable and
disadvantaged children, is the establishment of a Commission
for Children and Young People.
The commission established by this legislation will replace
the existing Office of the Child Safety Commissioner.
At present, the child safety commissioner is not independent.
The current child safety commissioner is appointed by the
Premier, and with the exception of child death inquiries which
are required by legislation, conducts inquiries only at the
request of the minister, and makes reports only to the minister
in relation to these inquiries.
Under the Commission for Children and Young People, the
principal commissioner and any additional commissioners
will be independently appointed for a term of five years by
the Governor in Council. The commission will also prepare
an annual report for Parliament.
The commission will retain the features of the Office of the
Child Safety Commissioner that the community values,
including a strong voice for children promoting their safety
and wellbeing; monitoring out-of-home care services;
functions related to working with children and undertaking
inquiries into the deaths of children known to child
protection.
The commission will also have strengthened powers and
functions consistent with commissioners and guardians in
other states and territories.
The commission will be able to initiate its own inquiries.
These may be individual inquiries in relation to the safety and
wellbeing of vulnerable children, including child protection
clients, youth justice clients, those leaving state care and
children, young people, or their primary carer, who are
receiving or have received services from a registered
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community service, such as out-of-home care or
community-based child and family services.
Alternatively, they may be systemic inquiries into the
provision of services provided, or omitted to be provided, by
a health service, human service or school where the
commission identifies persistent or recurring issues regarding
current service delivery to children or their primary carers
which impacts the safety and wellbeing of children and young
people.
This includes services provided by and funded by
government, including community service organisations. The
commission may table systemic inquiries in Parliament.
All inquiries will have the intention of improving the
provision of services, promoting a culture of reflection, and
continuous improvement and innovation amongst service
providers. Specific clinical decision making by health
professionals is not in scope as there are a wide range of
panels and boards that already undertake this role.
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The Commission for Children and Young People will inform
the development of more effective approaches, enhance
services, protect vulnerable children and improve their life
outcomes.
This is a great step forward in the protection of Victorian
children, and I commend the bill to the house.

Debate adjourned on motion of Ms MIKAKOS
(Northern Metropolitan).
Debate adjourned until Thursday, 6 December.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.

Further, the child death reviews currently performed by the
Office of the Child Safety Commissioner will be retained and
expanded to include the ability to conduct inquiries where
children die of abuse or neglect but were not known to child
protection. Currently these inquiries are limited as they can
only be conducted for children known to child protection at
the time of, or in the 12 months preceding, their death.

Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.

The new commission will also have the capacity to have
additional commissioners if a particular focus is warranted.

For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:

The government intends the first additional commissioner to
be a commissioner for Aboriginal children and young people.
Victoria will be the first state or territory to have a
commissioner dedicated to Aboriginal children and young
people, recognising their particular vulnerabilities and
significant overrepresentation in the child protection system.
This commissioner will oversee the five-year plan for
Aboriginal children in out-of-home care and other policies
and practices that affect Aboriginal children.
In Victoria’s Vulnerable Children — Our Shared
Responsibility, the government committed to develop a
whole-of-government vulnerable children and families
strategy.
This will relate to the health, safety and wellbeing of
vulnerable children and young people and the commission
will report to ministers on its implementation and
effectiveness.
The Baillieu government is committed to the creation of a
transparent child protection system that is accountable and
subject to appropriate review and scrutiny.
It has taken the election of this coalition government to take
action to ensure that Victoria’s child protection and related
child, youth and family services are finally subject to the
same level of independent oversight as they are in the other
Australian states and territories.
Victoria has been the only jurisdiction that has had a
children’s commissioner who is not regarded as independent
of government. The former Labor government was never
prepared to let itself or its services be subject to the sort of
scrutiny our children deserve.

Statement of compatibility

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Mineral
Resources (Sustainable Development) Amendment Bill 2012.
In my opinion, the Mineral Resources (Sustainable
Development) Amendment Bill 2012, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The Mineral Resources (Sustainable Development)
Amendment Bill 2012 amends the Mineral Resources
(Sustainable Development) Act 1990 (the act). Its main
purposes, in broad terms, are to provide for certain additional
inspection and compliance powers; increase penalties for
breach of compliance notices; provide for variation, review
and enforcement of compliance notices; and provide for
remedial action in relation to breach of compliance notices,
and compensation for loss and damage resulting from such
action.
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Human rights issues
Privacy
Powers of entry, direction and compliance
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Clause 4 of the bill amends section 94(2) of the act to broaden
the circumstances in which an inspector may enter a place
that the inspector reasonably believes is a worksite at any time
(rather than only during working hours). The circumstances
are broadened from being where the inspector reasonably
believes that there is an immediate risk to the environment, to
where the inspector reasonably believes that there is an
immediate risk to public safety, the environment, land,
property or infrastructure. Clause 5 of the bill similarly
amends section 95M(1) of the act to broaden the
circumstances in which an inspector may give a direction to a
person at a worksite.
Clause 6 of the bill similarly amends section 110(1) of the act
to broaden the circumstances in which the minister may issue
a notice requiring the holder of an authority to take action or
stop work. The circumstances are broadened from being
where the minister believes on reasonable grounds that an act
or omission by the holder is likely to result in a risk to the
environment, to where the minister believes on reasonable
grounds that an act or omission by the holder is likely to result
in a risk to public safety, the environment, land, property or
infrastructure. Relevantly, clause 6 amends section 110(2) of
the act to enable the minister, in these broadened
circumstances, to serve a notice requiring the holder of an
authority to take any action necessary to avoid, minimise or
remove the identified risk. Such action may include the
supply of specified information, conducting monitoring or
surveys, having certain audits or assessments conducted, and
providing the minister with a report detailing the results of the
same.
It must be noted from the outset that the power of inspectors
to enter worksites and issue directions, and the power of the
minister to require certain things by way of issuing notices, is
directed at investigating and ensuring compliance with the
act, as opposed to seeking private information. However,
insofar as these clauses may engage the right to privacy, I
consider that any interference will be neither unlawful nor
arbitrary.
Clause 4 broadens the circumstances in which an inspector
may enter a place outside of working hours. However, this
power is subject to a number of important safeguards set out
in part 9 of the act. First, inspectors must reasonably believe
the place to be a worksite. Indeed, section 95I provides that
entry powers are not exercisable in respect of any place that is
used only for residential purposes, except with the consent of
the occupier or in accordance with a warrant. Second,
inspectors must reasonably believe there to be an immediate
risk to public safety, the environment, land, property or
infrastructure. The power to issue directions (as broadened by
clause 5) is also directly linked to this purpose. The
prevention of such risk is consistent with the important
objectives of the act (which include, for example, that
resources are developed in ways that minimise adverse
impacts on the environment and the community, and that the
health and safety of the public is protected). Third, subject to
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certain exceptions, inspectors must take all reasonable steps to
notify an occupier of entry, and produce identity cards upon
entry. Inspectors must also produce a report of entry, to be
provided to the occupier. Accordingly, the powers being
amended by clauses 4 and 5 are appropriately circumscribed
and will only apply where necessary to achieve the objectives
of the act.
Similarly, the minister’s power to serve notices and require
certain action, as amended by clause 6, is appropriately
circumscribed and directly linked to the objectives of the act.
In order to serve a notice the minister must believe on
reasonable grounds that an act or omission by the holder of an
authority is likely to result in a risk to public safety, the
environment, land, property or infrastructure. As noted above,
the prevention of such risk is consistent with the important
objectives of the act. Further, section 110(4) of the act
provides that a person whose interests are affected by a
decision of the minister to serve notice may apply to the
Victorian Civil and Administrative Tribunal for review of the
decision.
For these reasons, I consider that these clauses do not
unreasonably limit the right to privacy under section 13 of the
charter act.
Privacy and property
Remedial action
Clause 7 inserts a new section 110AB of the act to empower
the minister to take any action required by an order or
injunction made or granted by the court, if the holder of the
authority has not taken the action within the specified time (or
if there is no specified time, a reasonable time), and the failure
to do so is likely to result in serious risk to public safety, the
environment, land, property or infrastructure. The minister
may authorise a person to enter any land and do anything
necessary for this purpose. A person entering land and taking
necessary action has the potential to engage the right to
privacy of those who own or occupy the land, particularly
where the land in question includes a person’s home.
However, any action taken must be necessary to address
serious risk, and the conditions in new subsection (3) provide
important safeguards to minimise any interference, including,
for example, requirements that, except in the case of
emergency, reasonable notice of entry be provided to the
owner and occupier, entry is to occur at a reasonable time,
and where the land is used for residential purposes, the
occupier’s consent is to be obtained (or the minister has taken
all reasonable steps to obtain the consent of the occupier of
land used only for residential purposes).
Taking remedial action may also engage a person’s right not
to be deprived of his or her property other than in accordance
with the law, as protected under section 20 of the charter act,
in circumstances where the remedial action results in a
deprivation of possession of the whole or part of the land.
However, any deprivation in such circumstances will be
lawful, as the remedial action will be in accordance with an
order or injunction made or granted by the court, and will be
directly linked to the purpose of addressing serious risk.
Further, new section 110AE (also inserted by clause 7) sets
out the circumstances in which compensation may be payable
to the owner or occupier of private land (other than the holder
of the authority) for any consequential loss or damage
sustained.
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For these reasons, I consider that these clauses do not
unreasonably limit the right to privacy under section 13 of the
charter act or property rights under section 20 of the charter
act.
Right to a fair hearing
Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing includes a
right to access a court or tribunal.
Clause 6 of the bill inserts a new section 110(5A) of the act to
provide that a person cannot apply under section 110(4) of the
act for review of a variation notice if the purpose of the
variation is limited to correcting minor or technical errors,
extending the period within which required action must be
taken, or reducing the period during which an activity is
prohibited. To the extent that this may, on its face, impact a
person’s access to the tribunal, I do not consider any limit to
be imposed as the variations described do not impact upon a
person’s substantive rights.
Clause 7 of the bill inserts a new section 110AF of the act to
provide a limitation period of two years for compensation
claims in relation to loss or damage caused by remedial
action. This could impact a person’s right of access to courts;
however, in my view this does not unreasonably limit the
right of access to courts as the time limit is reasonable in the
circumstances.
Clause 7 of the bill inserts a new section 110AA of the act to
empower the minister to apply to the Supreme Court for an
injunction to compel the holder of an authority to comply
with a notice, or restrain the holder of an authority from
contravening a notice. New section 110AA(3)(b) provides
that if the Supreme Court grants the injunction, any
proceeding that the holder of the authority has commenced
under section 110(4) of the act, for review of the minister’s
decision to serve or vary the notice, must be dismissed by the
Victorian Civil and Administrative Tribunal. New
section 110AA(4) further provides that the holder of an
authority cannot commence such review proceedings while
the minister’s application is pending, or if the Supreme Court
grants the injunction. To the extent that these clauses impact a
person’s right of access to the tribunal, I consider any limit to
be reasonable as the Supreme Court in granting the injunction
will in effect be enforcing the notice and considering the same
material as would be before the tribunal.
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direction. Clause 5 therefore amends an offence that places an
evidential onus on the accused to prove the defence.
Second, clause 7 inserts a new section 110AC of the act to
provide that a person must not, without reasonable excuse,
hinder or obstruct persons taking remedial action under new
section 110AB. Clause 7 thereby inserts a new offence to
which an evidential onus is attached.
Courts in other jurisdictions have generally taken the
approach that an evidential onus is not likely to limit the
presumption of innocence. Additionally, clauses 5 and 7
reflect a legitimate expectation that persons on worksites on
which regulated activities are conducted, comply with lawful
directions issued by inspectors, and cooperate in the exercise
of lawful remedial action. Whether a person has a reasonable
excuse for contravening the relevant provisions will be
entirely within that person’s knowledge. Consequently, even
if these provisions were found to limit the right to be
presumed innocent, they would be reasonable and justified in
accordance with the charter act.
Protection against retrospective criminal laws
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
Clause 8 of the bill inserts a new section 138 of the act, which
is a transitional provision concerning the ability of the court to
make orders under new section 110(3A) for compliance with
notices issued by the minister, and the ability of the minister
to apply to the court for injunctions under new section 110AA
of the act. These court orders and applications can be made in
relation to certain instances of non-compliance, including
those that occurred prior to the commencement of the bill.
In my opinion, the bill does not limit the protection against a
retrospective penalty for two reasons. First, orders and
injunctions for compliance pursuant to sections 110(3A) and
110AA of the act are not penalties under section 27(2) of the
charter act. These remedies are preventative and remedial
rather than punitive, in that they ensure compliance with the
act. They do not amount to a punishment or sentence for a
criminal offence. Secondly, the words ‘penalty that applied’
to an offence in section 27(2) have been interpreted by
comparative jurisdictions as referring to the maximum
penalty prescribed for an offence. New section 138 does not
affect the prescribed penalty amounts for non-compliance.

Right to be presumed innocent

Conclusion

Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. Section 72 of
the Criminal Procedure Act 2009 states that where an act
creates an offence and provides any excuse upon which an
accused wishes to rely, the accused must present or point to
evidence that suggests a reasonable possibility of the
existence of facts that will establish the excuse. This creates
an evidential onus on the accused. Two clauses in the bill
raise the right to be presumed innocent in this manner.

For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.

First, clause 5 of the bill amends section 95M(1) of the act to
broaden the circumstances in which an inspector may give a
direction to a person at a worksite. It is an offence, without
reasonable excuse, to refuse or fail to comply with such a

Hon. Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

MINERAL RESOURCES (SUSTAINABLE DEVELOPMENT) AMENDMENT BILL 2012
Thursday, 29 November 2012

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian government is committed to maintaining an
effective and robust regulatory framework for the earth
resources sector in Victoria and to strengthening community
confidence in regulation of mining developments. The earth
resources sector, including mining and extractive industries,
makes up a valuable part of the Victorian economy and
provides an important source of economic growth and
stability, particularly in regional Victoria.
The Mineral Resources (Sustainable Development)
Amendment Bill 2012 will further this commitment by
improving the effectiveness of regulation of earth resources
activities and improving public confidence in, and
encouraging the further growth and development of these
sectors in Victoria.
The nature of mining activities can involve a significant level
of risk. The government already has in place a number of
legislative instruments to manage such risks, including
requirements for occupational health and safety, planning,
environmental protection and community consultation.
However, the particular nature of the mining industry
compared to other types of industries means that these risks
require specific measures in order to be well regulated.
The purpose of the Mineral Resources (Sustainable
Development) Act 1990 is to encourage mineral exploration
and economically viable mining and extractive industries that
make the best use of, and extract the value from, resources in
a way that is compatible with the economic, social and
environmental objectives of the state. The act also aims to
establish a legal framework that minimises adverse impacts
on the community and the environment arising from the
development of resources.
The government is committed to working constructively with
the mining industry to encourage compliance and to respond
to failures to comply with the act through an enforcement
approach that is appropriate to the nature of the concern.
Enforcement options available include giving advice, issuing
an instruction, giving a direction, and the issuing of notices
under section 110 of the act. Such notices are the key
enforcement tool available to the Minister for Energy and
Resources under that act and are used primarily to prohibit the
holder of an authority from undertaking an activity or to direct
the authority holder to undertake a remedial action.
Section 110 applies in certain circumstances, including where
the minister believes on reasonable grounds that an act or
omission by an authority holder is likely to result in a risk to
the environment, or the authority holder has contravened or is
likely to contravene the act or regulations.
However, there is currently no specific mechanism available
under the act to enforce compliance with a section 110 notice
or to remedy significant safety or environmental risks, or
breaches of the act or regulations. This is in contrast with
other comparable Victorian and interstate legislation, such as
the Victorian Occupational Health and Safety Act 2004 or the
New South Wales Mining Act 1992, which provide that, in
the event of non-compliance with a direction, the relevant
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minister may undertake the necessary work and seek recovery
of costs.
This bill proposes to make a range of amendments to the
Mineral Resources (Sustainable Development) Act 1990 to
strengthen the enforcement powers of the minister to ensure
compliance with notices issued under section 110. The bill
proposes to increase the penalties for failing to comply with a
section 110 notice to align with penalties in similar legislation
such as the Environment Protection Act 1970 and ensure the
penalties act as a more effective deterrent to non-compliance.
The bill will allow a court to, in addition to imposing a
penalty for non-compliance with a notice, make an order
requiring the authority holder to comply with the notice or
any other order it considers appropriate. The bill will also
empower the minister to apply to the Supreme Court for an
injunction compelling the holder of an authority to comply
with a notice, or restraining the holder of an authority from
contravening the notice.
The circumstances of risk to which section 110 applies are
currently limited to a risk to the environment. In practice,
risks arising from a mining or extractive operation extend
beyond the environment, and the bill seeks to recognise this
by amending section 110 to include risks to public safety,
infrastructure, land and property.
Where there is a serious risk to public safety, the
environment, infrastructure, land or property, the bill will
enable the minister to undertake any remedial action that is
required in a court order or injunction but has not been
undertaken by the authority holder following the expiry of the
period for compliance in the order or injunction. It is
anticipated that the state will undertake such remedial action
very rarely and will only step in as a last resort, after all
alternative enforcement measures have been explored and
exhausted.
To support the minister’s power to undertake such remedial
action, the bill provides that a person authorised by the
minister will have the power to enter any private or Crown
land to undertake the remedial action but must not, except in
an emergency, enter land unless reasonable notice of the
intention to enter is given and entry is at a reasonable time. In
the case of residential premises, the minister most obtain, or
take all reasonable steps to obtain, the consent of the occupier.
The bill will insert an offence providing that any person who,
without reasonable excuse, hinders or obstructs the minister
or any authorised person in undertaking remedial action will
be guilty of an offence.
It is proposed that compensation will be payable by the
government to the owner or occupier of private land for any
loss or damage that has been or will be sustained as a direct,
natural and reasonable consequence of the remedial action.
The amount of compensation would be agreed between the
owner or occupier and the government, or in default of
agreement, an amount will be determined in accordance with
part 10 of the Land Acquisition and Compensation Act 1986.
As undertaking the remedial action would be at a financial
cost to the state, the bill enables the minister to recover from
the authority holder who failed to comply with the court order
or injunction any reasonable costs incurred in undertaking the
remedial action and any compensation paid to the owner or
occupier of the private land that was affected. Again, it must
be emphasised that the proposed power for the minister to
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undertake remedial action would be used very rarely and only
in circumstances where there is a serious risk.
This bill demonstrates the government’s commitment to
fostering the efficient and responsible operation of Victoria’s
earth resources sector.
The government is committed to creating an environment
conducive to enhancing investment in the earth resources
sector in Victoria, while ensuring that appropriate safeguards
are in place to protect the interests of the Victorian
community.
I commend the bill to the house.

Debate adjourned for Mr LENDERS (Southern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 6 December.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
and PROTECTED DISCLOSURE BILL 2012
Concurrent debate
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That the second-reading debate on the Integrity and
Accountability Legislation Amendment Bill 2012 be taken
concurrently with the second-reading debate on the Protected
Disclosure Bill 2012.

Motion agreed to.

PRODUCTION OF DOCUMENTS
The Clerk — I received a letter today from the
Minister for Environment and Climate Change headed
‘Legislative Council order to produce documents — air
emission study and human health risk assessment Alcoa
Anglesea’. The document attached to the minister’s
letter is now tabled accordingly.
Letter at page 5370.
Ordered that document be considered next day on
motion of Mr BARBER (Northern Metropolitan).

ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Planning: Footscray development
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Planning,
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Mr Guy, and it concerns development in Footscray. I
am indebted to members of the Footscray community
who first raised the issue with me. I seek to learn from
Minister Guy why he seeks to impose excessively high
buildings on Footscray against the express wishes of
the council and the community. I have been advised
that previously the minister did not do so because he
was scared of the public influence of then mayor, Sarah
Carter, but I cannot believe Minister Guy would ever be
so easily scared by any mayor.
Yet here we have it. Maribyrnong City Council has set
a 25-storey height limit, which to me is already too
high, but the minister has approved a 32-storey
development, as the Age noted on 17 November. Worse
in many ways is that the development will be near the
border with Kensington and thus also near Moonee
Valley, an area where there will already be a very high
building at 1 Ascot Vale Road plus the other extremely
tall buildings in the area behind the Flemington
racecourse that the minister approved when he took
planning powers away from the Moonee Valley City
Council.
I ask the minister to fund improved traffic infrastructure
and introduce a version of the growth areas
infrastructure contribution so wealthy developers pay a
fair share for the first time.

Princes Highway: Winchelsea–Colac
duplication
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Roads, the Honourable Terry Mulder. The action I seek
is a briefing and an assurance that the federal
government is fully committed to the bipartisan
agreement between the state and federal government
for the funding of the duplication of Princes Highway
west between Winchelsea and Colac. I also ask that the
briefing cover what stage of negotiations has been
reached in the process of signing off on this upgrade.
Princes Highway west is a critical road corridor for
both passenger and freight vehicular traffic to the South
Australian border, but it has a history of vehicular
accidents. I congratulate the Baillieu government on
recognising this important carriageway and on the
commitment the minister has made to the first stage of
the duplication between Waurn Ponds and Winchelsea.
There is a flurry of activity on this stretch of road, and I
understand the work is on time and on budget.
A similar commitment has been made to the Western
Highway duplication at Beaufort, where a huge amount
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of soil is being moved by what seems like road-making
plant seconded from all over Australia. It is similar
again to the Baillieu government’s commitment to the
upgrade of Main Road, Ballarat, which is enjoying a
flurry of works activity that is being done in stages to
minimise interruption to traffic flows. I have inspected
all the upgrade works and I have been well briefed by
VicRoads.
The matter I want to raise with the minister is the
section of the Princes Highway west between
Winchelsea and Colac. I need some assurance that the
funding for that commitment has been agreed to by
both the federal and state governments. I ask the
minister, as part of that briefing, to provide information
on the progress of the planning and land acquisitions
that are required for that stretch of road, given that it is
a $515 million project that the Gillard federal
government has committed to but, as I understand it,
still not yet signed.

Regional Growth Fund: future
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Deputy Premier and Minister for
Regional and Rural Development. It has to do with an
opposition document that has surfaced under the banner
of Victorian Labor’s Plan for Jobs and Growth. When
looking through the detail of this document you see that
it is quite clearly a disaster for rural and regional
Victoria. My understanding is that the Regional Growth
Fund we currently have in place is assured for this
four-year term and, should the coalition be returned in
two years time, the Regional Growth Fund will be
reinstated for another four years, for a total spend of
$1 billion.
The area of concern I have is centred around the claim
of Labor members that they are planning to scrap the
Regional Growth Fund should they be elected to
government in 2014. The document includes a plan to
reinstate the Regional Infrastructure Development
Fund, which would be a disaster for rural and regional
Victoria where people have set up their Regional
Development Australia committees with their own
money and they get $5 million per region per year.
Labor would have our RDA committees go back to
simply being advocacy groups.
The PRESIDENT — Order! Can Mr Drum explain
to me where he is going in terms of what the minister’s
responsibility will be in this? I am not sure that the
minister has jurisdiction over Labor Party policy. I just
need to know where he is going with this; can he give
me an indication?
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Mr DRUM — Yes. I am going to ask the minister
to highlight exactly how much money is covered in our
plan versus how much money was in the Labor Party’s
old plan that Labor members want to reinstate. They
want to reinstate an old fund. I am asking for all the
details from that old fund that were in place in the
run-up to the last election.
The PRESIDENT — Order! I am not sure that their
old plan is now their new plan and I am not sure that
the money allocated previously would be the same
going forward, so I do not see how the minister can do
that comparison. It becomes a fairly speculative
exercise. I am really torn on this one; I have some
trouble with this one. Is there some way that Mr Drum
can reshape it?
Mr DRUM — I can change it.
The PRESIDENT — I thank Mr Drum.
Mr DRUM — If we were to have the Regional
Growth Fund abolished, that would mean that the
Putting Locals First program would be scrapped. It
would also mean that the Local Government
Infrastructure Fund would be scrapped. One hundred
million dollars is being put into each of those areas. It
would also mean that regional Victoria will be in
danger of having its current dedicated fund rescinded in
the Parliament.
I therefore ask the minister if he is able to highlight to
me how much money is likely to be taken out of
regional Victoria if the growth fund is abolished and
whether the Labor Party would have to go back to
Parliament to rescind the Regional Growth Fund, as it
has been enacted in law.
The PRESIDENT — Order! I indicate to the
minister that I think the last part of that is
appropriate — in other words, whether or not it needs a
legislative change. The minister is able to discuss that.
However, I think it is not possible to be talking about
sums of money, because this is not necessarily the only
plan the Labor Party will bring forward. I do not think
there is a reasonable prospect of comparison at this
time, but I certainly think a change in the current
legislative regime is a valid matter.
Mr DRUM — I would like to leave in the aspect
that in the lead-up to the last election when the previous
government had its previous fund and its policies it did
in fact have a Regional Infrastructure Development
Fund and a four-year outlook as to what it was going to
spend in this term of Parliament. I would like the
minister to compare what we are spending now to what
the opposition promised to spend in its four-year term.
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The PRESIDENT — Order! I cannot allow that as
part of the question to the minister. Nevertheless it is in
Hansard and the appropriate minister may well take it
into account and express an opinion in that sense, but I
only seek the minister’s handing on formally
information on the issue of what legislative change
might be required.

Western Highway: Beaufort bypass
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Roads, and I
ask the minister to meet with the Pyrenees Shire
Council to explore avenues for possible funding of
bypass planning as part of future works for the Western
Highway.
Of course a great proportion of our road funding is a
partnership between state and federal governments, and
agreements for bypass funding could form part of
negotiations with the federal government. I note I
recently travelled the length of the Western Highway
between Ararat and Stawell with the Leader of The
Nationals federally, Mr Warren Truss, who is the
coalition shadow Minister for Infrastructure and
Transport. He has travelled the length of the Western
Highway from Melbourne to Adelaide.
I have also received extensive representations and
high-level delegations from several councils along the
route of the Western Highway, including the Pyrenees
Shire Council, which has put this up as a serious issue,
similar to the very serious culvert issue it requested
action on as a priority and on which the Minister for
Roads acted promptly in his capacity as the minister
responsible for rail. The council is desirous of getting
that bypass planning done, not so much for the actual
construction of the road, which may be many years off
into the long-term future, but so that it can have
certainty as to how the town of Beaufort will develop. It
is a wonderful regional centre and a fabulous place to
live, given its proximity to the heart of the Pyrenees
shire, its convenient resources, wineries, lifestyle
properties, farming facilities, football clubs and other
things that make it such a wonderful place.
How it grows into the future will be largely determined
by which side of the road the bypass for the corridor
will be located on. This is an issue that also affects
other towns along the Western Highway, including
Ararat, Stawell and ultimately Horsham, for which
there are planning studies going on. These studies need
to be undertaken as part of the long-term integrated
planning that the Minister for Planning, Minister Guy,
Peter Ryan in his capacity as Minister for Regional and
Rural Development, the Premier and others are doing
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as part of our metropolitan and regional growth
planning strategies. These strategies will provide an
integrated long-term means of understanding and
planning for our future so as to achieve this state’s great
vision and the potential many people have advocated
for, including Mr Philip Davis, which will benefit our
regional communities over many years.
I would like the minister to meet with the shire to
explore this as soon as possible, and I look forward to
working with him and other government ministers in
efforts to create quality road infrastructure in this state
and to plan our cities as well as we can.

Parliament House: car parking
Mrs COOTE (Southern Metropolitan) — My
adjournment this evening is for Minister Peter Ryan,
the Deputy Premier and Minister for Police and
Emergency Services, and it has to do with protective
services officers (PSOs) at Parliament. I am a great
supporter of PSOs, and the majority of those who care
for us here at Parliament House are professional,
helpful and friendly. I am also mindful of the huge
disruption to the Parliament of the current building
works and have a great deal of sympathy for those
responsible for the logistics involved.
However, Parliament House is the place of work for
members of Parliament, and for the 50 days of the year
that we sit it is important that we have parking access to
our place of work — namely, Parliament House. Car
parking is available at the front of Parliament House for
members only.
This morning at 8.15 I went to park, as is my usual
routine, at the front of Parliament House. There was
one car park left. There were also several bollards in
place. The PSO on duty watched as a car delivering a
visitor to Parliament House parked in the one remaining
place. I politely asked the PSO who was standing
beside the visitor’s driver if he could ask him to park
beside the bollards as he was only going to be there for
a short period and I would be there all day. The PSO
said he could not move or obstruct the bollards as they
were there for the media. I asked who had precedence
over parking in front of Parliament House — the media
or the members of Parliament. He aggressively replied,
‘Take it up with the management’.
Well, I have taken it up with the management. I have
spoken to the PSO supervisor; I have spoken to the
manager of security and electorate properties, Samantha
Matthews; I have spoken to the Speaker of the
Legislative Assembly; I have spoken to you, President;
and I have attempted to speak to the minister all day
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today. I am aware that he is very busy, but I would
appreciate it if he could ensure that proper protocols are
put in place to ensure that there is adequate parking for
members of Parliament in front of Parliament House on
sitting days and that the protective services officers are
informed of this protocol.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Eideh was interested in tall buildings
in Footscray, particularly the actions of the Minister for
Planning in approving those. He sought some assistance
from the minister about those matters. I reckon it is a
good bet that Mr Guy will happily respond to that
adjournment matter.
The peregrinations of the members representing
Western Victoria Region seem to have taken them up
many roads this evening. They have gone down Princes
Highway west and then they have done a loop and
come back down the Western Highway to meet each
other somewhere in the middle, I should imagine.
Mr Ramsay and Mr O’Brien have both raised matters
for the attention of the Minister for Roads regarding the
need to improve both those roads. I am not sure if they
are competing and which one should be the no. 1
priority, but obviously they both represent their
electorate very well in raising these important arterial
routes through their electorate. Both members have
made strong arguments for road improvements, and I
will convey those submissions to the Minister for
Roads.
Mr Drum raised a matter for the Deputy Premier in his
capacity as Minister for Regional and Rural
Development and sought some comparison between the
Regional Growth Found and, if elected, Labor’s
proposed Regional Infrastructure Development Fund.
Mr Drum specifically asked whether legislative change
would be required if that were to be the case. I will pass
that request on to the Deputy Premier. Mr Drum raised
a number of other matters associated with that. I will
leave it up to the Deputy Premier as to whether he
wishes to comment or not.
Mrs Coote raised a matter for the attention of the
Minister for Police and Emergency Services. She
seemed quite frustrated with how an issue of concern to
her has been dealt with today. In the absence of any
direction for me to raise it appropriately with anyone
else, I will certainly raise it with the Minister for Police
and Emergency Services and seek a response for her.
In addition to the matters raised tonight, I have written
adjournment responses to the matters raised by

Mrs Peulich on 12 September and by Mrs Coote on
23 October.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 5.31 p.m. until Tuesday,
11 December, at 12 noon.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 27 November 2012
Western Hospital: upgrade
Raised with:

Minister for Health

Raised by:

Mr Finn

Raised on:

31 August 2011

REPLY:
The Baillieu Government recognises the need to provide high quality health care to all Victorians.
I am informed that Department of Health officers are working with Western Health to undertake a Masterplan
Study of three Western Health Campuses, including the Western Hospital Campus. This study is targeted for
completion in December 2011. The findings from this study will assist the department in future planning and
development of capital works on the Western Hospital site.
The Victorian Health Priorities Framework 2012–2022: Metropolitan Health Plan released in May this year,
establishes a framework for the planning and development of priorities for health services across the State over the
next decade. The framework articulates reform priorities and sets out the long-term directions for metropolitan
Melbourne’s health services. The Rural and Regional Health Plan 2012–2022 and the Health Capital and
Resources Plan 2012–2022 are currently being developed and will be released later this year.
This planning process recognises the importance of planning services in alignment with demographic trends
including the population growth occurring in outer metropolitan Melbourne. These plans will provide health
services with the policy direction within which to set out their planning and service delivery strategies to meet the
needs of communities in western metropolitan Melbourne. The Baillieu Government will work with the health
sector on the implementation of these plans.
Western Health has as you are aware been the recipient of significant new capital to improve maternity service
capacity and build long awaited ICU capacity.

Legislative Council: procedures
Raised with:

Minister for Health

Raised by:

Mr Lenders

Raised on:

8 December 2011

REPLY:
The Baillieu Government is working to honour its election commitments.
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Coal seam gas: exploration
Raised with:

Minister for Energy and Resources

Raised by:

Mr Lenders

Raised on:

23 May 2012

REPLY:
I refer to the matter you raised during the Adjournment debate in the Legislative Council on 23 May 2012
regarding community information and consultation on coal seam gas.
The Coalition Government is supporting research by industry experts, through the National Partnership Agreement
and the National Harmonisation Framework. These are technical matters requiring technical research rather than a
Parliamentary Inquiry.
As you know, on June 2012 Victoria signed a National Partnership Agreement with the Commonwealth on coal
seam gas and large coal mining development. This Agreement provides Victoria with access to independent expert
advice as well as research funding which will be used to better understand and protect our water assets.
Victoria is also participating in the creation of the National Harmonised Framework for coal seam gas regulation.
This aims to ensure that the very best regulatory practice will operate in Victoria (and elsewhere) to give the
community confidence that the development of any onshore gas resources will be consistent with the protection of
other economically and environmentally significant assets.
The national framework process is considering leading practice approaches to the regulation of the coal seam gas
industry, including water management and monitoring, well design and integrity, hydraulic fracturing, chemical use
and industry and community engagement. State and Federal Energy and Resources Ministers are expected to
consider the framework in December 2012.
The Victorian Coalition Government has also established a new Earth Resources Ministerial Advisory Committee
to provide industry and community advice to the Energy and Resources Minister on a range of natural resource
issues, with an initial focus to be on coal seam gas. This will be a key forum for collaborative consultation and a
chance for the community and industry to identify and discuss emerging issues and potential solutions.
In view of this, your accusation that the Government is undertaking a “secret in-house inquiry in the Department of
Primary Industries” is clearly completely false. This baseless scaremongering is a threat to the evidence-based
policy and consultation process being undertaken as part the National Partnership Agreement, and further
demonstrates Labor is not fit to govern in Victoria.

Renewable energy: guidelines
Raised with:

Minister for Planning

Raised by:

Mr Barber

Raised on:

30 August 2012

REPLY:
This is a matter for my colleague, the Hon Ryan Smith MP, Minister for Environment and Climate Change, as it
relates to an area of Crown land administration and other matters covered by the Coastal Management Act 1995
and the Lands Act 1958.
The Victorian planning system however, provides for assessment of the impacts of renewable energy proposals
with specific provisions in place for renewable energy facilities, which include marine energy. State Planning
Policy within all Victorian planning schemes recognises the importance of renewable energy and appropriate siting
and design of these facilities.
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Where a planning permit is required for such facilities, Clause 52.42 of Victorian planning schemes specifies the
type of information to be submitted with an application, which includes assessment of the potential amenity
impacts of the proposals and calculations of their greenhouse benefits. Decision guidelines require that the effect of
the proposal on the surrounding area, such as noise, impact on significant views, and impact on natural
environment, be considered.
The Ministerial guidelines for assessment of environment effects under the Environment Effects Act 1978, provide
clear guidance to proponents on the process for referral of projects that may have significant impacts on the
environment.

Resources: government policy
Raised with:

Minister for Energy and Resources

Raised by:

Mr Lenders

Raised on:

30 August 2012

REPLY:
I refer to the matter raised by you in the Legislative Council during the Adjournment debate on 30 August 2012 in
relation to the Coalition Government’s policy on resources in Victoria.
As stated in both media releases to which you have referred, this Government supports regional jobs and
investment in the minerals and resources sector, and continues to work with industry and local communities to
deliver responsible economic growth.
With the upcoming National Harmonised Framework to regulate the coal seam gas industry, new standards may be
set in Victoria to complement our already strong community and environmental protections. Initiating the hold on
approvals for hydraulic fracturing and new coal seam gas exploration licences while the National Harmonised
Framework is being finalised will smooth the transition to any new standards the Government may establish in
future.
The Government is preparing its response to the Economic Development and Infrastructure Committee’s Inquiry
into Greenfields Mineral Exploration and Project Development in Victoria. The response will further demonstrate
this Government’s support for the responsible development of Victoria’s earth resources sector.
By contrast, the actions of the former Labor government in issuing mining licences for the Abel’s Reef bulk sample
operation in the Wombat State Forest in 2007, only to have the Labor member for Ballarat East condemn any
mining activities on these leases, as he did in the Legislative Assembly on 29 August 2012, demonstrates the type
of inconsistency and hostility to mineral resources development that will damage the future of this industry in
Victoria should Labor’s policies be adopted.
Thank you for raising this matter with me.

Regional and rural Victoria: subdivision approvals
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

6 September 2012

REPLY:
Protecting water quality in open drinking water catchments is important to ensure the health of our communities.
The Department of Sustainability and Environment (DSE) prepared the content for the current Guidelines for
planning permit applications in open, potable water supply catchment areas, 2009 to provide guidance when
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considering a permit application in these areas. A Victorian Water Industry Association (VicWater) Catchment
Working Group, including the DSE, has reviewed the guidelines to identify opportunities for making them more
flexible while continuing to protect water quality. The Working Group’s recommended changes are being actively
considered.

Asbestos: non-occupational exposure
Raised with:

Minister for Consumer Affairs

Raised by:

Ms Pennicuik

Raised on:

6 September 2012

REPLY:
Thank you for your Adjournment Debate you raised regarding the Asbestos Management Review Report (the
Report) prepared on behalf of the Commonwealth Government.
The Report, which makes 12 recommendations to improve asbestos management and awareness in Australia, was
released on 16 August 2012, and the Hon. Bill Shorten MP, Minister for Employment and Workplace Relations,
announced the Commonwealth Government response on 4 September 2012.
I understand that the Commonwealth Government supports the central recommendations of the Report and is
establishing a new national asbestos co-ordination agency, the Office of Asbestos Safety (OAS), to lead the
development of a national strategic plan for asbestos. However, other recommendations have not been specifically
supported including those identifying the priority areas for a national strategic plan, such as the proposal to improve
the asbestos identification and awareness in residential buildings.
The Commonwealth Government has advised that, among other matters, the OAS will develop a road map for
improving the handling of asbestos, and consider the practicalities of implementing the Report’s recommendations.
I am advised that, to support the development of the national strategic plan, the OAS will undertake a number of
research projects including a cost-benefit analysis of prioritised removal of in-situ asbestos, a study into the current
and future capacity of infrastructure dealing with asbestos waste, and community awareness of, and attitudes to
asbestos.
In providing the Commonwealth Government response, Minister Shorten advised that consultation on the OAS and
the national strategic plan will continue with State and Territory governments, and other stakeholders.
In these circumstances, the Victorian Government will contribute to the national discussions and the finalisation of
the national strategic plan rather than take action that may duplicate or conflict with broader efforts.
Thank you for raising this important matter with me.

Dementia: age-specific care
Raised with:

Minister for Ageing

Raised by:

Ms Mikakos

Raised on:

12 September 2012

REPLY:
I am pleased to see cross-partisan support for the establishment of the Victorian Parliamentary Friends of
Dementia.
Unfortunately at this point in time there is no cure for dementia.
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Increasing awareness of the value of healthy ageing may reduce the rate of dementia. Some research suggests
significant links between living well physically, socially and mentally, and delaying the onset of dementia, or
reducing the chance of dementia. The Victorian Government continues to fund healthy ageing and living initiatives,
such as the Active Ageing Network and health promotion messages, for example in heart, stroke, cancer and
obesity campaigns.
A diagnosis of dementia is difficult to receive at any age, and for family and friends. For younger people, it may
mean there are school children in the family, a mortgage, a working partner, and a need to build superannuation
funds.
The Commonwealth has primary responsibility for dementia research, support packages, and workforce training.
As dementia is now recognised as the ninth national health priority in Australia, I look forward to a greater focus by
the Commonwealth on research into dementia, more intensive and flexible support packages for people with
dementia and their carers and families, and training to support staff being responsive to individuals’ needs.
The Baillieu Government is continuing to fund the Support for Carers of People with Dementia Program
($1.52 million per annum), including support of young people with dementia and their carers. This program
provides flexible support in people’s homes. Such support varies from family to family, because everyone’s needs
are different, including needs and preferences of young people with dementia.
Recently the Parliamentary Secretary for Health, Nick Wakeling, MP, launched some new resources for supporting
people with dementia. Dementia practice guidelines for assessment services in the Home and Community Care
Program aim to improve assessment, care planning and service provision. There is also a guide to services that
support people with dementia and their carers, enabling timely information, supports and referrals.
I look forward to working in a cross partisan manner with all those who seek to support people with dementia their
families and carers.

Northern Health: interpreting service
Raised with:

Minister for Health

Raised by:

Ms Mikakos

Raised on:

9 October 2012

REPLY:
I am advised Northern Health are improving coordination and targeting of services towards those who need
assistance across their patient journey, while maintaining the current service level.
Further I am advised Northern Health will maintain both internal and external interpreting services and will
continue to work closely with clinicians to enhance access to appropriate language services through active
communication with their patients, and ensure their processes for identifying and managing clinical risk is
unchanged.
Northern Health will continue to deliver quality health services and promote good patient care and will always
provide an interpreting service to those patients who require support.
Northern Health is strengthening its interpreter service. Clinical need will be the determinant of the provision of
interpreter services. I note that last year Northern Health’s interpreter team won the National Excellence Award for
Outstanding Contribution to the Translating and Interpreting Industry, the highest recognition in the industry.
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Aged care: Peninsula Health facility
Raised with:

Minister for Ageing

Raised by:

Ms Mikakos

Raised on:

10 October 2012

REPLY:
Peninsula Health is one of about 19 Commonwealth funded residential aged-care providers on the Mornington
Peninsula with over 1700 approved residential aged care places.
Peninsula Health Board has made the decision to explore potential partnership arrangements for the delivery of one
of its three residential aged care services, Rosebud Aged Care Services. This decision does not require my approval
as decisions regarding changes to services are made by individual health service boards.
In its public statements Peninsula Health has guaranteed to protect the interests of current residents and has also
indicated that there will be no staff redundancies through any changes that may arise. As these services are
approved, accredited and funded by the Commonwealth Government, any new provider interested in assuming
responsibility for the service will have to demonstrate its capacity and expertise to the satisfaction of the
Commonwealth Department of Health and Ageing.
Peninsula Health has indicated it will require that the residential aged care places remain on the existing Rosebud
site or are located in the Rosebud/southern part of Mornington Peninsula area.
In relation to advice provided to residents and staff, I understand that Peninsula Health is engaged in a
comprehensive communications process and schedule of meetings and briefings for staff, residents, relatives and
community groups regarding the expression of interest for the future of services at Rosebud. This process is
ongoing.

Gas: Koo Wee Rup supply
Raised with:

Minister for Regional and Rural Development

Raised by:

Mr O’Donohue

Raised on:

10 October 2012

REPLY:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program on behalf of the State and
has implemented a staged approach to ensure that gas is delivered in an efficient and cost effective manner. The
first stage of the Program, which involved direct negotiations with the gas distribution businesses is now complete
with agreement to connect Huntly and augment Mildura’s supply network.
On 12 May 2012, I announced the next stage for delivering the Program, which involves a broadened strategy to
engage natural gas suppliers in both the conventional pipeline and alternative delivery markets. As a priority town,
Koo Wee Rup will have the opportunity to be considered for connection to natural gas under this next phase of the
Program.
On 12 June 2012, I met with Council representatives of municipalities with a priority town (including Cardinia
Shire Council for Koo Wee Rup) at a Program Forum to discuss the next phase of implementation. At the Forum,
Councils were encouraged to enter into discussions with gas distributors about pipeline based reticulation of natural
gas supply, and engage with local communities.
As part of the broadened strategy, on 29 August 2012 I made fixed subsidy offers to Victoria’s incumbent gas
distributors to supply priority towns, which includes Koo Wee Rup, with reticulated natural gas. I understand that
RDV has subsequently written to the Mayors and CEOs of affected councils (including Cardinia Shire Council)
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providing details of the fixed subsidy offers, and welcoming the opportunity to present the revised Program
delivery strategy to Council.
RDV will continue to work with the Cardinia Shire Council to ensure that the community of Koo Wee Rup is
informed of the progress on the delivery of the Energy for the Regions Program.
I look forward to progressing the opportunity to extend the natural gas network to Koo Wee Rup through this next
phase of Program delivery.

Ambulance services: regional mobile intensive care units
Raised with:

Minister for Health

Raised by:

Mr Viney

Raised on:

11 October 2012

REPLY:
The Baillieu Government has committed to provide an additional 310 paramedics and 30 patient transport officers
as part of a $151 million boost to Victoria’s ambulance service.
The MICA single response units in Sale and Bairnsdale will be established initially as 12-hour peak period units
and will subsequently be expanded to 24-hour services. Ambulance Victoria will continue to monitor response
times and workloads to ensure future resources are most appropriately located and aligned with priority areas.
In contrast the Labor Government of which you were a member failed to have any dedicated MICA coverage in the
ten centres that formed part of the package announced by the Baillieu opposition and which are currently being
implemented to fulfil the election commitment.

Fire services levy: reform
Raised with:

Minister for Consumer Affairs

Raised by:

Ms Darveniza

Raised on:

11 October 2012

REPLY:
Thank you for the Adjournment Debate you raised regarding the measures being implemented to protect
consumers during and after the transition to the new property-based Fire Services Levy (FSL).
The Victorian Bushfires Royal Commission (VBRC) recommended that the current insurance-based FSL be
replaced by a property-based levy after the previous Labor government failed to take meaningful action in this area.
The Victorian Coalition Government is implementing this recommendation with the introduction of the
property-based levy from 1 July 2013.
Compared to the current arrangements, the new property-based levy will mean a more transparent and equitable
funding arrangement for the Melbourne Fire Brigade (MFB) and the Country Fire Authority (CFA). The new levy
will mean that Victorians will save more than $100 million in the 2013–14 financial year.
While there are already strong consumer protections operating under the Australian Consumer Law, the
Government is ensuring that consumers and businesses are protected during and after the transition to the new
property-based levy by establishing a Fire Services Levy Monitor. Professor Allan Fels will be the Monitor and
will have special powers to take action for false, misleading or deceptive conduct, and price exploitation by
insurance companies. Substantial penalties of up to $10 million for these offences will send a clear message to
insurance companies about their expected conduct as the new property-based levy is introduced.
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As you may be aware, the Fire Services Levy Monitor Bill 2012, which will establish the Office of the Monitor and
his functions and powers, was introduced into Parliament on 13 November 2012 for passage before the end of the
year.
The powers that will be conferred on the Monitor by the new Act will be broad enough to allow the Monitor to take
and investigate complaints about the FSL charge in premiums paid by policy-holders at any time, including before
the establishment of the Monitor. Complaints currently being made are being received by Consumer Affairs
Victoria in preparation for the Monitor’s office commencing operation.
The 2012–13 financial year will be the last financial year for which insurance companies contribute to the funding
of the MFB and CFA. This means that they will continue to recover the cost of their 2012–13 contributions from
their policy-holders by placing a FSL charge on policies for home and/or contents insurance that includes cover for
the effects of fire, and which are taken out or renewed in this financial year.
While the period of an insurance policy may extend beyond the 2012–13 financial year, depending on the date the
policy commenced, the FSL charge relates only to the current financial year.
Thank you for raising this matter with me.

Solar energy: feed-in tariff scheme
Raised with:

Minister for Energy and Resources

Raised by:

Mrs Petrovich

Raised on:

11 October 2012

REPLY:
I refer to the matter you raised during the Adjournment debate in the Legislative Council on 11 October 2012
regarding the effects of the carbon tax on the solar feed-in tariff schemes introduced by the former Government.
Renewable energy has an important role to play as Victoria makes the transition to a lower emissions future.
The Victorian Coalition Government has accepted the recommendations of the independent Victorian Competition
and Efficiency Commission’s (VCEC) final report into distributed generation and feed-in tariffs and will introduce
a new, fairer feed-in tariff for rooftop solar. The new arrangements recommended by VCEC, and adopted by the
Victorian Government, will establish a feed-in tariff that is sustainable, predictable and free from cross-subsidies.
VCEC considered the significant fall in the price of solar panels as well as the costs imposed on the wider
community of supporting feed-in tariffs, and concluded that the fairest outcome going forward would be to base
feed-in tariff rates on the adjusted wholesale price for power.
This adjusted wholesale price, initially set at 8 cents per kilowatt-hour and introduced from 2013, broadly reflects
the price at which electricity retailers purchase power from generators through the National Electricity Market.
Solar systems are now more affordable than ever, with the cost having fallen by around two-thirds since 2009 and
continuing to fall. Victoria saw a 33 per cent increase in solar connections for the first six months of 2012
compared to the same period in 2011, despite the feed-in tariff stepping down from 60 cents per kilowatt hour to
25 cents per kilowatt hour in that time. In addition, strong consumer demand has seen the number of people
employed in the solar industry in Victoria increased by 1400, even while feed-in tariff rates have stepped down.
This is further evidence that it is the falling cost of solar and the rising price of electricity that is primarily driving
the take up of solar, rather than feed-in tariffs. Continuing with excessive tariffs is both unnecessary to maintain a
vibrant solar industry and imposes significant costs on consumers.
Thank you for raising these matters with me.
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Respite care: West Sunshine accommodation
Raised with:

Minister for Community Services

Raised by:

Mr Eideh

Raised on:

23 October 2012

REPLY:
The health and safety of people with a disability in the care of the Department of Human Services is the Victorian
Government’s first priority.
I was saddened to learn about the self-inflicted injuries of the young person following an incident with a
co-resident.
The young person received immediate first aid and subsequent medical attention for his injury and continues to be
supported by Departmental staff. Previously any broken glass had been replaced by safety glass and all glass at this
respite facility is now in the process of being replaced by safety glass.
I am advised further respite care has been arranged that is tailored to meet the family’s needs.
I have personally written to the family about their concerns.

Country Fire Authority: Macedon Ranges
Raised with:

Minister for Police and Emergency Services

Raised by:

Mrs Petrovich

Raised on:

23 October 2012

REPLY:
Whilst the 2012-13 Budget for the Country Fire Authority (CFA) does involve reductions, it is important to
understand that this year’s budget for CFA is still the second largest in history, and was only exceeded by last
year’s budget, which included funding associated with implementation of the Victorian Bushfires Royal
Commission (VBRC) recommendations. CFA has identified reasonable efficiencies that will not affect its
firefighting capability or frontline services. CFA is also exempt from the Sustainable Government Initiative for
staff reductions, in recognition that it delivers frontline services.
The Coalition Government is implementing the VBRC recommendations to ensure that Victoria is better prepared
to respond to bushfires. In fact the Bushfire Royal Commission Implementation Monitor, Neil Comrie’s Final
Report confirmed this on Page 67 of his report by stating, “there is clear evidence that Victoria is now substantially
better prepared on a regular basis to respond to bushfire risk than at the time of Black Saturday”.
In its first term, the government will invest in 250 new and upgraded CFA stations across Victoria. $65 million was
invested in the 2011–12 Budget to fast track the delivery of 60 new or upgraded CFA stations and roll out 101 new
firefighting vehicles. A further $22.9 million was included in the 2012–13 Budget to continue delivering on our
CFA station commitment.
As part of the government’s commitment to build and upgrade CFA stations, funding was made available to
replace the current Lancefield and Newham fire stations and progress the replacement of Toolern Vale fire station.
In addition, a number of Neighbourhood Safer Places have been established in the Macedon Ranges:
–

Buffalo Stadium, Woodend

–

Lancefield Mechanics Institute
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Additionally, in 2012–2013 record funding of $8.6 million for 166 Volunteer Emergency Services Equipment
Program (VESEP) grants has been provided to CFA for operational equipment, vehicles and appliances, and
amenities. Included in this program are new Field Command Vehicles for Newstead and Romsey fire stations and a
new Big Fill Pump for Malmsbury fire station. The Lancefield fire station received a new Field Command Vehicle
under the 2011–12 VESEP program.
The government appreciates the sentiments you have expressed on behalf of the communities of the Macedon
Ranges and will continue to support our communities in regional Victoria.
Thank you for raising this matter with me.

Alfred hospital: bed numbers
Raised with:

Minister for Health

Raised by:

Mr Lenders

Raised on:

24 October 2012

REPLY:
The Australian Institute of Health and Welfare reports average available bed numbers annually in the Australian
Hospital Statistics report. The final 2011–12 average available bed numbers for Victoria will be published in April
2013.
Increasing demand and an ageing population are continuing sources of pressure on Victoria’s public hospitals.
Despite increasing demand I am advised that in 2011–12 Alfred Health achieved its emergency access, elective
surgery waiting list and elective surgery treat in time targets.

BreastScreen Victoria: government support
Raised with:

Minister for Health

Raised by:

Mrs Petrovich

Raised on:

24 October 2012

REPLY:
The Baillieu Government is committed to reducing the burden of breast cancer on Victorian women and provides
over $36 million in annual recurrent funding to BreastScreen Victoria to co-ordinate and deliver the BreastScreen
program, including undertaking activities to raise awareness and participation.
Breast cancer is the most common cancer in Victorian women and the most fatal cancer in women. In Victoria,
around 3500 women are diagnosed with breast cancer annually and over 750 Victorian women will die from the
disease.
Thanks to improvements in treatment and early detection, five-year survival rates have increased from 73 per cent
in 1986–1990, to 89 per cent in 2006–2010.
In Victoria, nearly two-thirds of breast cancers detected by the BreastScreen program are found early while the
cancers are small, offering women the best chance of successful treatment and recovery.
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BreastScreen Victoria provides an important service to women through its eight Screening and Assessment
Services, 34 permanent screening clinics and two Mobile Screening Service vans that visit 28 rural and urban
communities on a regular basis.
Whilst over 200 000 women have a free mammogram each year through the BreastScreen program, participation
figures suggest that a number of women in Victoria aged 50 to 69 years are not taking up the opportunity to have
this important test to detect breast cancer early.
As highlighted by Mrs Petrovich, breast cancer awareness month provides a good opportunity to remind women
that breast screening can save lives through early detection of breast cancer — the Baillieu Government was
pleased to support the recent launch of BreastScreen Victoria’s advertising campaign with this aim.
Another event that I was pleased to launch recently was BreastScreen Victoria’s digital upgrade of their second
mobile screening service that provides thousands of women across rural and regional Victoria with access to state
of the art screening technology.
Victoria, in partnership with the Commonwealth, is in the final year of the four year upgrade of analogue
mammography technology with digital technology across Victorian public breast screening services.
The Commonwealth has provided $120 million nationally to support this roll out which represents the largest
capital investment in breast screening services since establishment of the program in 1991. This funding builds on
the $10 million the Victorian Government has provided to roll out digital mammography technology to public
breast screening services state-wide.
This investment aims to improve sustainability and capacity of the BreastScreen program and to best equip Victoria
to meet the needs of a growing target population of women aged 50–69 years.
I would like to take this opportunity to reinforce the message to all Victorian women aged 50–69 that a
BreastScreen appointment every two years is the best way to find breast cancer early.

Acacia College: future
Raised with:

Minister for Education

Raised by:

Mr Ondarchie

Raised on:

24 October 2012

REPLY:
I am informed as follows:
The Department of Education and Early Childhood Development’s Northern Metropolitan Region arranged a
public meeting for parents of current and future Acacia College students.
This meeting was held during the evening of Thursday, 1 November 2012, at the College.
Principals and other senior representatives from six local government primary schools and four secondary schools
were in attendance to provide parents with information about their schools.
Senior regional office staff outlined the Department’s student enrolment policy and parents had the opportunity to
ask questions of concern to them.
The Department will ensure there is capacity to accommodate all former Acacia College students seeking to enrol
in local government schools and will continue to work closely with the community.
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Health: federal funding
Raised with:

Minister for Health

Raised by:

Mr O’Donohue

Raised on:

24 October 2012

REPLY:
As raised by Mr O’Donohue on 24 October, the Commonwealth will be reducing payments to the Victorian health
system by $106.8 million in 2012–13. This figure is based on a reduction in the indexation on the Specific Purpose
Payments (2011–12) and the Mid-Year Economic and Fiscal Outlook, which was released on 22 October, through
which the Commonwealth revised National Health Reform payments for 2012–13 and beyond.
The Commonwealth is reducing its payments to Victoria by:
–

$39.7 million in 2011–12;

–

$67.1 million in 2012–13; and

–

$475.4 million over five years 2011–12 to 2015–16.

The Commonwealth revisions claim to be due to a change in the indexation rate for the health reform/specific
purpose payment. Schedule D of the Intergovernmental Agreement on Federal Financial Relations (IGA FFR) sets
out the formula for calculating the indexation rate. The growth factor is a product of:
–

A health specific cost index (a five year average of the Australian Institute of Health and Welfare health price
index);

–

Growth in population estimates weighted for hospital utilisation; and

–

A technology factor (Productivity Commission derived index of technology growth).

Across the country, the Commonwealth Government is stripping around $1.6 billion in funding over five years
from much needed health services. For Victoria, part of the 2011–12 reduction is based on a Commonwealth
Treasury assumption of 0.03 per cent population growth in 2011 across Australia; and a population decline of
11 111 in Victoria in 2011. The ABS estimates actual population growth was 1.4 per cent or an additional
75 400 Victorians. The 2012–13 to 2014–15 reductions are based on the flow through of 2011–12 population
figures and a change to the five-year average of the health price index (to 2.27 per cent, which is significantly lower
than the trend (3.06 per cent).
The Victorian government rejects absolutely the Commonwealth Treasurer’s determination for 2011–12, which
flies in the face of the experience of every Victorian and is also at odds with the Australian statistician’s population
growth figure. Victorians know that birth rates are increasing, immigration is increasing, and Victoria is home to
many of the fastest growing Local Government Areas in the nation. Indeed, rather than recording a fall in
Victoria’s population, the Australian statistician has revealed that our population actually grew by 75 400 in the
12 months to December 2011.
The reduced health specific cost index also appears reliant on a potentially one-off 2011–12 rate of 0.9 per cent
following a prior year rate of 3 per cent
What does this mean for Victorian Health Services?
These reductions to the committed payments made to Victorian Health Services by the Commonwealth
Government are unexpected and unprecedented. If the Commonwealth does not reverse this decision, there will be
a negative impact all 86 health services with a likely consequent Victoria-wide reduction in services, an increase in
waiting lists and risk to the viability of a number of small health services.
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Health service budgets are negotiated each year through Statements of Priorities (SOPs). The 2012–13 SOPs have
recently been finalised using the funding parameters in the Commonwealth’s 2012–13 Budget. These SOPs may
need to be renegotiated with Health Service Chairs.

Acacia College: future
Raised with:

Minister for Education

Raised by:

Ms Mikakos

Raised on:

24 October 2012

REPLY:
I am informed as follows:
In the area of education provision planning, the Department of Education and Early Childhood Development plans
for new schools through the regular monitoring of residential growth, demographic change and enrolment trends.
There has been substantial growth in and around the Doreen/Mernda area and it is projected that two new
secondary schools will be required within the Whittlesea North Ward area in the longer term to accommodate the
forecasted population growth.
In response to this planning projection, the Department is in the process of purchasing land for a proposed Doreen
Secondary School in Cookes Road, Doreen. This land supplements the site that has been set aside for the proposed
Mernda Secondary College on Renaissance Drive, Mernda.
The Department is currently in the process of developing the new Doreen South Primary School on Cookes Road,
to alleviate growth pressures on Laurimar Primary School. This development was provided with $10 million in the
last state budget and is scheduled to open in 2014. It is a development that has been warmly welcomed by the local
community.
A meeting for parents to discuss future schooling options for their children was organised by the Department at
Acacia College on 1 November 2012.
The Department will continue its work with the local school communities to ensure there is capacity in the
neighbouring government schools to accommodate the enrolment of former Acacia College students.

Sneydes Road–Princes Highway, Point Cook: interchange
Raised with:

Minister for Roads

Raised by:

Mr Elsbury

Raised on:

25 October 2012

REPLY:
I am informed that, as at the date the question was raised:
The Growth Areas Authority and VicRoads are currently awaiting a response to the application for funding under
the Commonwealth Suburban Jobs program for the proposed Sneydes Road interchange.
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Women: health services
Raised with:

Minister for Health

Raised by:

Ms Hartland

Raised on:

25 October 2012

REPLY:
The government is pleased to have been able to provide $600 000 to Women’s Health West as part of the more
than $90 million allocated in 2012–13 to prevent and respond effectively to violence and sexual assault against
women and children. A number of other women’s health services have also been successful in receiving additional
funding as part of this investment.
The Community and Women’s Health Integrated Health Promotion (IHP) Program budgets have been set within
the context of a challenging fiscal environment in Victoria, noting the need for efficient and effective programs and
the receipt of other funding sources that agencies receive from government.
The government is working with agencies, including women’s health services, to support the longer term, efficient
delivery of preventive health programs that are effective, evidence-based and integrated.
The government remains committed to best-practice preventive health approaches, as evidenced by a range of
initiatives, including; the development and implementation of the Victorian Public Health and Wellbeing Plan
2011–2015, the new Victorian Prevention and Health Promotion Achievement Program and significant investment
made through the National Partnership Agreement on Preventive Health.

Koo Wee Rup bypass: progress
Raised with:

Minister for Roads

Raised by:

Mr O’Donohue

Raised on:

25 October 2012

REPLY:
The Victorian Coalition Government has committed $66 million for the Koo Wee Rup Bypass to link the
Healesville-Koo Wee Rup Road with the South Gippsland Highway.
The timeframe for construction is dependent on when the land required for the project can be obtained. The
planning process that is first required to reserve this land through a Planning Scheme Amendment is nearing
completion and is expected to allow the land acquisition process to commence in early 2013. This process has also
required an extensive investigation of fauna species listed under the Commonwealth’s Environmental Protection
and Biodiversity Conservation Act, in order to obtain environmental approvals for this important project.
I am pleased to advise that VicRoads is currently conducting an Expression of Interest process, designed to shortlist
tenderers for the detailed design and construction of the main works. Tendering for this contract for the main works
will then run concurrently with the land acquisition process in the first half of next year, and these are expected to
allow for the construction works to commence on site in late 2013.
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Boronia K–12 College: stage 2 development
Raised with:

Minister for Education

Raised by:

Mr O’Donohue

Raised on:

14 November 2012

REPLY:
I am informed as follows:
The tenders for this project closed on Tuesday, 20 November 2012. The bids were all well within budget and the
architects are currently finalising a recommendation to allow this project to proceed to contract.
The Department of Education and Early Childhood Development will continue to work with the architects to
ensure the selection and approval of the successful contractor is completed as soon as possible, to ensure the
appointment of the builder before Christmas 2012.
It is proposed that construction will occur during 2013 for completion and handover of the building to the school
early in 2014.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 29 November 2012
Hampton Park: botanic garden proposal
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Peulich

Raised on:

12 September 2012

REPLY:
The Hampton Park site is located on Hallam Road, Hampton Park.
The land is owned in freehold title by PWM (Lyndhurst) Pty Ltd. Sita Australia Pty Ltd operates a landfill site on
the land.
The City of Casey as the local planning authority issued a planning permit for the operation of a landfill on the site.
The planning permit has been approved for the period to 31 December 2040.
PWM has entered into a section 173 agreement, under the Planning and Environment Act 1987 with the City of
Casey, which provides for the progressive transfer of the land to the City of Casey free of charge for development
and use as open space.
The City of Casey has developed a ‘Hampton Park Development Plan’, which lists as a public open space
objective, the progressive rehabilitation and development of the land upon the cessation of the current operations,
for the purposes of public open space.
As Minister Environment and Climate Change I have responsibility for Crown land, its management, use and
development.
The subject land is owned in freehold title and it is therefore a matter for the City of Casey to determine how the
land should be used into the future. I understand the City of Casey is undertaking a public consultation process to
guide the future development of the land as a regional park for the benefit of the broader community.

Royal Botanic Gardens Melbourne: plant selection
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Coote

Raised on:

23 October 2012

REPLY:
The Royal Botanic Gardens Melbourne is a world renowned, heritage-listed garden that contains historical and
contemporary living plant collections and landscaping. The Royal Botanic Gardens collections are consistent with
changing environmental conditions and philosophies on horticulture and landscape design, and comply with
heritage conservation principles. Royal Botanic Gardens Melbourne maintains the historical landscape character as
introduced by Director William Guilfoyle between 1873 and 1909, and ensures that any future plant palette choices
both complement and enhance this character.
The current strategy for planting at the Royal Botanic Gardens Melbourne is to use the full range of plant types
available, including succulents, cacti, native plants and traditional flowering trees and shrubs. The planting strategy
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and planting program is guided by the Royal Botanic Gardens Master Plan (revised 2008) and heritage
conservation principles.
Given changing climatic conditions, the challenge is to integrate the aesthetics of the 19th century landscape with
the current issues of water conservation, visitor amenity and environmental sustainability. Guilfoyle’s Volcano
(reservoir) planting design is a fine example of meeting this challenge. William Guilfoyle, as the then Royal
Botanic Gardens Director, built the reservoir in 1876. It is a common misconception that William Guilfoyle did not
use succulent or bold foliage plants. It is very clear from historical documentation that Guilfoyle did use this type of
planting extensively throughout the Gardens, including around the Volcano.
The restoration of Guilfoyle’s Volcano is an innovative, modern landscaped feature in the Gardens. It is a critical
component of the Working Wetlands project, which has a number of water conservation and education goals.
The Gardens at Cranbourne are not suitable to plant exotic cacti, succulent or arid plant material. Royal Botanic
Gardens Cranbourne, with its recently completed Australian Garden, is a site exclusively used for growing
Australian plants. Cacti, apart from one African species, are exclusively native to North and South America.
The Cranbourne Gardens site also includes significant remnant bush land that has a high conservation value. To
introduce exotic plants into this environment could be catastrophic for the ecology and species diversity on the site.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 28 November 2012
Environment and climate change: Country Fire Authority — Fiskville training facility
8188.

MS HARTLAND — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to concerns of chemicals and waste stored at the Country Fire Authority Fiskville
Training Facility, will the Environment Protection Authority conduct an audit on waste and
contamination at the facility; if so:
(a)
(b)
(c)

when will the audit take place;
when will the report be available; and
will the report be made public.

ANSWER:
I am informed that:
On 6 December 2011, the Country Fire Authority’s (CFA) CEO, Mick Bourke, announced an independent
investigation into the Fiskville site, led by former Deputy Chairman of the Environment Protection Authority
(EPA), Robert Joy.
The independent investigation report, released on 12 July 2012, recommended that CFA conduct further
investigations to understand the human health and safety and environmental risks. For the environmental risks, this
involves further investigation of soil, groundwater and surface water contamination. CFA has accepted all of the
recommendations.
EPA will work with CFA to ensure appropriate oversight of these works.

Health: Bendigo Health — pathology services
8272.

MS BROAD — To ask the Minister for Health: Did Bendigo Health prepare a communications plan
around retaining the Bendigo Health pathology service in public hands and in house.

ANSWER:
I am informed that:
Bendigo Health investigated options for the delivery of pathology services through an independent review
commenced in November 2010 and completed in March 2011. A tender process subsequently resulted in Bendigo
Health contracting with Healthscope for the delivery of pathology services.

Health: Bendigo Health — pathology services
8274.

MS BROAD — To ask the Minister for Health: Was the Minister advised by the Chair of the Bendigo
Health Board that he intended to speak publicly in support of the privatisation of the pathology service
at Bendigo Health.
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ANSWER:
Bendigo Health has not ‘privatised’ its pathology services. The Bendigo Health Board endorsed contracting with
Healthscope for the delivery of pathology services in March 2012, following a tender process. I was informed
following the Board’s decision.
I support the right of the Chair of Health Services to advocate decisions of the Board of Management in our locally
governed Health Services.

Health: Bendigo hospital — redevelopment
8520.

MS BROAD — To ask the Minister for Health: In relation to the Bendigo Hospital redevelopment
project, and noting that the Government has defined the project as high-value and high-risk, that the
2012-13 Victorian Budget estimates expenditure of $13 443 000 in 2011–12 and $44 357 000 in 2012–
13 on the project, and that $630 million has been committed to the redevelopment: What is the
estimated expenditure of the $630 million for the project for:
(a)
(b)
(c)
(d)
(e)

2011–12;
2012–13;
2013–14;
2014–15; and
2015–16.

ANSWER:
I am informed that:
I refer the member to relevant budget papers available publicly.
I also note the 2010–11 budget papers show Labour’s proposed hospital in Bendigo having a total value of
$528 million, which is $102 million less than the Baillieu government’s $630 million New Bendigo Hospital.

Ageing: aged-care facilities — land bank acquisition
8585.

MS MIKAKOS — To ask the Minister for Ageing: In relation to land bank acquisitions for future
residential aged care facilities:
(1)
(2)

Does the Minister plan to acquire any new sites in the 2012–13 financial year.
Does the Minister plan and by when, on constructing new residential aged care facilities on any of
the existing land bank land in:
(a) Geelong;
(b) Albert Park;
(c) Williamstown;
(d) Coburg;
(e) Preston; and
(f) Templestowe.

ANSWER:
I am informed that:
(1)

It is anticipated that the Department of Health will acquire a site in Bell Park (Geelong) from the Department
of Education and Early Childhood Development in 2012–13.
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The Government does not construct residential aged care facilities on Land Bank sites, rather they are made
available to aged care providers to construct facilities. In some cases, progress is dependent on the allocation
of bed licences by the Commonwealth Government.

Ageing: senior Victorians — personal alerts
8586.

MS MIKAKOS — To ask the Minister for Ageing: In relation to personal alerts available to senior
Victorians:
(1)
(2)
(3)

What was the waiting list for personal alerts in Victoria at 1 July 2011.
What was the waiting list for personal alerts in Victoria at 1 July 2012.
Has the eligibility criteria for personal alerts been changed since December 2010 and if so, what
changes have been made.

ANSWER:
I am informed that:
(1)

The waiting list for personal alerts in Victoria at 1 July 2011 was a list of those waiting at that time.

(2)

The waiting list for personal alerts in Victoria at 1 July 2012 was a list of those waiting at that time.

(3)

The eligibility criteria for personal alerts has not been changed since December 2010.

Children and early childhood development: kindergarten grants — state and federal funding
8684.

MS TIERNEY — To ask the Minister for Children and Early Childhood Development: In relation to
the Minister’s quote in a media release dated 20 August 2012 which read as follows, ‘The $36 million
in capital grants round I announced in June, will mean many more kindergartens can extend and
modernise their buildings’, can the Minister please inform me as to how much of this $36 million figure
is Federal Government funding and how much is Victorian State Government money.

ANSWER:
I am informed as follows:
The $36 million grants round announced in June 2012 forms part of $80.4 million in state and federal funding
allocated to the Children’s Capital Program.

Children and early childhood development: infrastructure— state and federal funding
8685.

MS TIERNEY — To ask the Minister for Children and Early Childhood Development: In relation to
the Minister’s claim that the Victorian Coalition Government has allocated more than $80 million to
early childhood infrastructure as stated in a media release dated 20 August 2012, can the Minister please
inform me as to how much of this $80 million figure is Federal Government funding and how much is
Victorian State Government money.

ANSWER:
I am informed as follows:
Of the $80.4 million committed to early childhood infrastructure, the state has contributed $20.4 million of
Victorian Government funding. The balance utlilises funds the State Government has prioritised for infrastructure
from the National Partnership (NP) Agreement on Early Childhood Education.
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Environment and climate change: wildlife — culling
8686.

MS BROAD — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to native wildlife culling in Victoria:
(1)
(2)
(3)
(4)
(5)

What justification is required to allow a permit to be issued to allow such culling.
What people and/or organisations are approved to receive a permit for such culling.
What mechanisms are in place to safeguard ‘protected species’.
Which native animals are listed as wildlife to be culled and what numbers.
On what basis or criteria are wildlife —
(a) chosen to be culled; and
(b) numbers to be culled determined.

ANSWER:
(1)

All native animals in Victoria are protected under the Wildlife Act 1975. However, it is recognised that
wildlife can, in some circumstances, adversely impact property and crops, degrade biodiversity values and
cause economic loss and social disruption.
For example wildlife may:
– Damage built environments or assets (e. g. buildings, houses, sports ovals, fences, fouling farm dams
or other products)
– Threaten human safety (e. g. swooping birds, hazards to aircraft safety, animal-vehicle collisions)
– Damage crops and produce (e. g. damage to cereal, grain, fruit, vegetables or flowers or eating stock
feed)
– Damage the natural environment (e. g. damage revegetation sites, degradation of natural habitats in a
manner that poses a threat to biodiversity).
Active management may also be required where animals are suffering from starvation, malnutrition or
diseases.
The ATCW system is designed to achieve a balance between the conservation of wildlife and landholders’
ability to protect their assets. Where possible, DSE advocates non-lethal measures to alleviate problems
caused by wildlife. Destruction of wildlife is generally a method of last resort when alternative methods such
as exclusion have failed or are not available.
Authorisations to control wildlife are legally binding and include strict conditions to ensure animals are
removed or destroyed in a humane manner. The applications are considered on a case-by-case basis and only
issued where there is demonstrable need to control wildlife numbers or impacts following consideration of:
–
–
–
–
–

the severity of the impact;
other measures available to control the animal impact;
past management of the impact and efforts to use non-lethal alternatives;
the local and broader environmental context; and
the conservation status of the species.

(2)

Landowners and land managers, including local government, may be granted an ATCW where there is
demonstrable need to control wildlife.

(3)

All ATCW permits include strict conditions to ensure that animals are controlled in a humane manner and
that the conservation of the species is not adversely impacted.
Authorised Wildlife Officers make visits to properties, and landowners may be required to prepare a
management plan to ensure a holistic approach to managing wildlife problems, including adopting
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appropriate land management practices. Wildlife Officers operate throughout the state to ensure that ATCW
holders abide by conditions issued and can respond to allegations of non-compliance.
Authorised officers inspect a number of ATCW each year. Destruction of protected wildlife without an
appropriate authorisation, or breaching the conditions of an ATCW, are serious offences that may result in
prosecution.
(4)

ATCW applications are assessed on a case-by-case basis.
ATCW permits are generally not issued for threatened species listed under the Flora and Fauna Guarantee
Act 1988. However, a permit could be granted in cases where a substantial management problem or risk to
public health or safety exists.

(5)

Prior to the issuing of an ATCW permit, sites may be inspected by an authorised Wildlife Officer to assess
the veracity of claims and to assess the level of damage, inspect attempts to control the damage by non-lethal
means and discuss alternative management options.
If the assessment shows that control of the wildlife is necessary, DSE Wildlife Officers determine the species,
control method and maximum number to be controlled and this information is specified in the ATCW.

Environment and climate change: wildlife — culling
8687.

MS BROAD — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to a committee of ‘experts’ created by the Minister for Environment and Climate
Change to advise the Department of Sustainability and Environment on native wildlife culling:
(1)
(2)
(3)
(4)

(5)

When was this committee created.
Who is on the committee.
What are the terms of reference for the committee.
Is the committee independent and autonomous, and if not —
(a) does the Minister oversee the committee; and
(b) can the Minister overrule the committee.
Are the decisions of the committee legally binding to issuers of permits.

ANSWER:
I am informed that:
(1)

The first meeting of the independent panel of experts was held on 20 March 2012.

(2)

The panel has a range of independent people who have expertise in animal welfare, veterinary science and
wildlife management and includes representatives from the University of Melbourne, the Bureau of Animal
Welfare, Zoos Victoria and the RSPCA, in addition to DSE Regional Services.

(3)

Terms of Reference for the panel include the following:
Purpose:

The panel is an independent advisory body to the Secretary of the Department of
Sustainability and Environment (DSE) that considers wildlife management issues and
Authority to Control Wildlife (ATCW) permit applications that are complex in nature.

(4)

The panel is independent and autonomous.

(5)

The panel’s recommendations are not legally binding to DSE.
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Health: National Centre for Farmer Health — evaluation
8690.

MS PULFORD — To ask the Minister for Health: In relation to the funding of the National Centre for
Farmer Health (NCFH):
(1)
(2)
(3)
(4)

What efforts has the Minister taken to measure the efficacy of rural Victorian public health
programs.
Has the Government measured the efficacy of the NCFH.
Has any evaluation been undertaken by the Minister’s department into the work of the NCFH.
How will the Government provide ongoing evidence-based information to support and inform
future health, wellbeing and safety directions for Victoria’s agricultural industries.

ANSWER:
I am informed that:
(1)

The Department of Health provides a range of public health programs across the state including health
protection (environmental health, immunisation, food safety, communicable disease control, and incident &
emergency response), health promotion programs, and health services (such as rural hospitals, community
and multipurpose health services). All of these services and programs are monitored and/or evaluated by the
department.

(2)

Yes. In 2010, the Victorian Auditor General released a report on the audit of the NCFH’s delivery of the
Sustainable Farm Families program. Since the NCFH was established, the Department of Primary Industries
has conducted regular monitoring and evaluation.

(3)

No. The Department of Health has contributed to the Department of Primary Industries monitoring and
evaluation reporting. I have supported the NCFH at the Standing Council on Health pointing to its strengths
and the national reach of its programs. I have also written to the Commonwealth Minister proposing an
ongoing cost sharing arrangement to underwrite a sustainable funding base for the NCFH.

(4)

The Government provides information and support to agricultural industries in a variety of ways, including:
– provision of health data (such as the Victorian Population Health Survey) that provide information about
the health and wellbeing of Victorians at a state and local level
– key reports (such as the Chief Health Officer Report) and policy papers (such as the Rural & Regional
Health Plan, Technical Paper which presents and analyses data to enable the development of an informed
long term health plan for people living in rural and regional Victoria)
– WorkSafe Victoria–the state’s occupational health and safety agency–conducts a number of agricultural
specific safety programs which are informed by sophisticated analysis of injury and claims data
– Victorian FarmSafe Alliance, funded by the Department of Primary Industries and the Department of
Health, works with the Victorian Farmers Federation and the Australian Workers Union to improve
agricultural health and safety
– data in relation to injury is also available through the Victorian Injury Surveillance Unit at Monash
University which is funded by the Department of Health.

Health: National Centre for Farmer Health — funding
8691.

MS PULFORD — To ask the Minister for Health: In relation to the funding of the National Centre for
Farmer Health (NCFH):
(1)
(2)
(3)

What initiatives is the Government funding to support preventative health for farmers.
What cost to the Government would a replacement program or initiative be.
Despite the potential to deliver workshops, information and research findings to farmers in every
state of Australia, has the NCFH delivered a financial return to the Victorian Government; if so, is
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the Government concerned that the other states of Australia benefit from the ground-breaking
research in Victoria.
ANSWER:
I am informed that:
(1)

Farmers and rural Victorian’s preventive health needs are met by a range of programs and services, including
community and multipurpose health services and health promotion programs they provide; rural hospitals;
and community engagement strategies of local governments. In addition, Victoria’s implementation of the
National Partnership Agreement on Preventive Health has seen eight municipalities in rural Victoria receiving
additional resources to participate in a whole-of-community health promotion approach (known as the
Prevention Community Model).

(2)

According to the Victorian Auditor-General the budget for the Sustainable Farm Families program over the
period from 2007–08 to 2011–12 was $5.08 million. The per-participant cost was estimated at $3400
however the Auditor General noted that due to underspends, this per participant cost could be lower. In
comparison the intensive life style intervention program Life! Taking Action on Diabetes per participant cost
is estimated at $988.

(3)

The NCFH has generated evidence in regard to the health and wellbeing of farmers and developed creative
workforce development initiatives which have benefited both Victorian farmers and farmers in other
jurisdictions.

Health: National Centre for Farmer Health — funding
8693.

MS PULFORD — To ask the Minister for Health: In relation to the funding of the National Centre for
Farmer Health (NCFH):
(1)
(2)
(3)
(4)

Will the Minister meet with Mr Jim Fletcher and Ms Sue Brumby from the NCFH to discuss its
funding crisis.
When will staff members know whether they are secure in their jobs at the NCFH.
Will the Minister make a public statement about the future of the NCFH to provide certainty to the
Hamilton community and centre staff.
Are discussions about the future of the NCFH with the Commonwealth Government ongoing; if
not, what conclusion did those discussions reach.

ANSWER:
I am informed that:
(1)

The Minister for Health met with Mr Jim Fletcher, Mr David Crotty and Ms Sue Brumby on 17 May 2012 to
discuss funding options for the NCFH. I have met with Mr Fletcher again on 20 September 2012 to discuss
progress and next steps in relation to funding.

(2)

The NCFH will manage the employment arrangements with staff within their existing budget.

(3)

The Minister made a public statement during an interview with ABC Radio on 5 September 2012; and this is
summarised on the ABC radio website. The Minister confirmed he had written to the Commonwealth
Minister for Health and Ageing, The Hon. Tanya Plibersek, MP seeking a 1:2 cost share arrangement with
$250 000 of Victorian funds to be matched by the Commonwealth ($500 000).

(4)

The Minister wrote to the Commonwealth Minister for Health and Ageing, The Hon Tanya Plibersek MP on
3 September 2012 seeking a 1:2 cost share arrangement with $250 000 of Victorian funds to be matched by
the Commonwealth. A response has not been received to date.
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Health: National Centre for Farmer Health — funding
8694.

MS PULFORD — To ask the Minister for Health: In relation to the funding of the National Centre for
Farmer Health (NCFH):
(1)
(2)

Will the Government commit any funding to the NCFH based in Hamilton; if so, how much.
In discussions with the Commonwealth Minister for Health, The Hon. Tanya Plibersek, MP, has
the Minister made any offer of funding support from the Victorian Government —
(a) if so, what was the nature of the offer; and
(b) if not, why does the Victorian Government not support the NCFH.

(3)

What other avenues other than seeking funding from the Commonwealth Government is the
Minister exploring to ensure the continuation of the NCFH.

ANSWER:
I am informed that:
(1)

The Minister made a public statement during an interview with ABC Radio on 5 September 2012; and this is
summarised on the ABC radio website. The Minister confirmed he had written to the Commonwealth
Minister for Health and Ageing, the Hon. Tanya Plibersek, MP seeking a 1:2 cost share arrangement with
$250 000 of Victorian funds to be matched by the Commonwealth.

(2)

The Minister wrote to the Commonwealth Minister for Health and Ageing, the Hon Tanya Plibersek MP on
3 September 2012 seeking a 1:2 cost share arrangement.
(a)
(b)

(3)

the Minister offered $250 000 of Victorian funds to be matched by the Commonwealth
not applicable.

The Minister for Health wrote to his counterparts across Australia, seeking their consideration of a national
cost share arrangement. At the 10 August 2012 meeting of the Standing Committee on Health, the Minister
for Health submitted a formal proposal for a national funding agreement. While there was agreement that
there should be greater collaboration across the country on these issues, no other jurisdiction was able to
contribute funding. The Minister is now seeking support exclusively from the commonwealth government
given the national focus of the NCFH’s work.

Health: National Centre for Farmer Health — funding
8695.

MS PULFORD — To ask the Minister for Health: In relation to the funding of the National Centre for
Farmer Health (NCFH):
(1)
(2)
(3)
(4)
(5)

How many farming families outside of Victoria benefit from the NCFH.
How many farming families and/or communities in Victoria benefit from the NCFH.
How many health assessments have been conducted in Victoria through the Sustainable Farm
Families (SFF) program.
How many health assessments have been conducted outside of Victoria through the SFF program.
What percentage of the NCFH’s overall budget is spent outside of Victoria.

ANSWER:
I am informed that:
(1)

The following services and resources have been accessed by farming families outside of Victoria:
– NCFH website — a total of 207 211 unique visitors have accessed the website; 42 per cent of these users
are outside of Victoria
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– research undertaken by the NCFH and published in peer-reviewed journals is available to health
professionals nationally
– Sustainable Farm Families program has been funded by other states to be delivered in their jurisdiction
(including Tasmania, Western Australia and Queensland).
2254 Victorians have attended the Sustainable Farm Families program in Victoria.

(3)

2254 Victorians-all participants of the Sustainable Farm Families program participated in some level of health
assessment.

(4)

NCFH reports that there have been 330 participants in Sustainable Farm Family programs outside Victoria.

(5)

The NCFH is not able to provide a percentage figure of the total NCFH budget spent outside of Victoria.

Agriculture and food security: Freshwater Creek — rabbit control
8724.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): Has the Minister received a briefing from the Department of Primary
Industries (DPI) about rabbit control on private property in the Freshwater Creek area.

ANSWER:
I am informed that:
Yes.

Agriculture and food security: Freshwater Creek — rabbit control
8725.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): What is the number of Land Management Notices that have been
issued to landholders in the Freshwater Creek area in the last 12 months.

ANSWER:
I am informed that:
The Department of Primary Industries has served 15 Land Management Notices relating to rabbit control in the
Freshwater Creek area on nine properties.

Agriculture and food security: land management fines — Freshwater Creek
8726.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): What is the number of fines that have been issued to landholders in the
Freshwater Creek area by the Department of Primary Industries (DPI) in the last 12 months.

ANSWER:
I am informed that:
The Department of Primary Industries has issued two infringement notices over the last 12 months in the
Freshwater Creek project area relating to non-compliance with a rabbit control notice.

Agriculture and food security: land management fines — quota
8727.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): Does the Department of Primary Industries (DPI) have a quota of any
sort for the issuing of fines in relation to Land Management Notices.
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ANSWER:
I am informed that:
The Department of Primary Industries does not have any quota for the issuing of fines in relation to any control
notices.

Agriculture and food security: Department of Primary Industries — Geelong office
8728.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): What is the number of complaints received in the last 12 months
regarding the conduct of staff based at the Department of Primary Industries (DPI) Geelong Office.

ANSWER:
I am informed that:
The Department of Primary Industries has received complaints from two landholders about the conduct of staff
based at the Department of Primary Industries Geelong Office in the last 12 months.

Agriculture and food security: Freshwater Creek — land management fines
8729.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): What is the cumulative total monetary value of fines issued to
landholders in the Freshwater Creek area by the Department of Primary Industries (DPI) in the last
12 months.

ANSWER:
I am informed that:
A total of $1052 over two infringements was issued during the last 12 months.

Health: midwives — graduate positions
8733.

MS HARTLAND — To ask the Minister for Health: In relation to midwife hospital graduate program
places:
(1)
(2)
(3)
(4)
(5)
(6)

(7)

How many and what proportion of Victorian midwifery graduates from 2011 missed out on
hospital graduate program placements in 2012.
How many midwives are enrolled to graduate in Victoria in 2012.
How many graduate program places will be available in Victorian hospitals for midwives for
2013.
How does the shortfall in midwifery graduate places compare with the shortfall in medical
graduate places.
How many midwives were employed from abroad due to a shortage in experienced midwives in
Victoria.
Since the October 2011 Auditor-General’s report on maternity services capacity, what steps have
been taken to improve supply and demand workforce data for midwives and state-wide planning
for maternity services.
Will the Minister address this shortfall in graduate places for midwives.

ANSWER:
I am informed that:
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(1)

The Department of Education, Employment and Workforce Relations (DEEWR), the Commonwealth
Government agency responsible for reporting University completions, has not yet provided the Department of
Health with the 2011 completions data for Victorian Bachelor of Midwifery (direct entry) or Bachelor of
Nursing/Midwifery (double degree) courses.

(2)

The department is not in receipt of this information from DEEWR.

(3)

There were 125 positions available for 2013 for graduates of Bachelor of Midwifery and Bachelor of
Nursing/Midwifery on the day of the GNMP Match. As with previous years, not all hospitals participate in
the match and employment activity continues throughout the period from November to March. Additional
places are usually offered throughout this period as a result of graduates declining initial offers and/or
additional vacancies being identified by health services.

(4)

The numbers of medical graduate places bears no relationship to the numbers of midwifery graduate places as
the training programs, workforce needs and professional responsibilities are completely different. All final
year domestic students at Victorian medical schools who applied for a medical intern training place in 2013,
along with a substantial proportion of Victoria’s international medical students, have been offered an
internship.

(5)

This data is not provided to the department by health services.

(6)

In May 2012, the Minister for Health established the Perinatal Services Advisory Committee to support an
integrated approach to planning and development of neonatal and maternity services across the state. The
Baillieu Government has committed $220 000 over four years to improve the collection of data on rural
obstetrics. This will inform future decision making regarding the design and delivery of rural and regional
maternity services.

(7)

The department has funded a minimum of 1305 early graduate nursing and midwifery positions in Victorian
health services in 2012.
Rural health services and workforce is an important area of focus for this government and to assist, the
Baillieu Government has committed $5 million over four years to enhance rural midwifery clinical
supervision. The funding focuses on three key areas, namely:
1.
2.
3.

Attracting new midwifery graduates to work in rural settings
Supporting existing rural RNs to undertake midwifery postgraduate studies, and
Retention of existing rural midwives and increasing clinical connections.

The suite of activities being funded is based on consultation with the sector about the particular issues and
drivers they experience in providing maternity services.
In 2011–12, the funding supported an extra 22 early graduate places in rural /regional Victoria and two
collaborative early graduate programs for Bachelor of Nursing/Bachelor of Midwifery (double degrees) and
Bachelor of Midwifery (direct entry). Funding for Preceptorship training for existing midwives to support the
graduates has also been provided.
For 2012–13, further funding for additional early graduate programs for Bachelor of Nursing/Bachelor of
Midwifery and Bachelor of Midwifery graduates will be provided, as well as funding for more collaborative
early graduate programs. In addition, the funding has supported the development of a resource to assist health
services to employ new midwifery graduates who have completed a combined Bachelor of
Midwifery/Nursing degree.
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Production of documents, 5246
Questions without notice
World AIDS Day, 5292
Rulings, 5125, 5127
Statements on reports and papers
Victoria Police: report 2011–12, 5250
DALLA-RIVA, Hon. R. A. (Eastern Metropolitan) (Minister for
Employment and Industrial Relations and Minister for
Manufacturing, Exports and Trade)
Adjournment
Asbestos: non-occupational exposure, 5178
Barmah State Forest: feral horses, 5178
Higher education: Auslan programs, 5178
Nadrasca community farm: future, 5178
Planning: Williamstown development, 5178
Sri Durga Temple: bus services, 5178
Students: education conveyance allowance, 5178
Wallan-Kilmore bypass: route, 5178
YMCA: Bridge Project, 5178
Bills
Police Regulation Amendment Bill 2012, 5319
Magistrates Court of Victoria
Report 2011–12, 5267

COOTE, Mrs (Southern Metropolitan)
Adjournment
Higher education: Auslan programs, 5173
Parliament House: car parking, 5368
Economy and Infrastructure References Committee

Questions without notice
Automotive industry: government support, 5210
Manufacturing: industry participation policy, 5213, 5214
Supreme Court of Victoria
Report 2011–12, 5267

Commonwealth payments to Victoria, 5122
Members statements
Encompass Community Services, 5185
Luna Park: centenary, 5270
Questions without notice
Housing: Fitzroy development, 5294
Statements on reports and papers
Office of the Health Services Commissioner: report 2012, 5253
CROZIER, Ms (Southern Metropolitan)
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 5300

DARVENIZA, Ms (Northern Victoria)
Adjournment
Students: education conveyance allowance, 5261
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 5281
Members statements
Sarah Head, 5269
Northern Victoria Region: jobs, 5185
Statements on reports and papers
Upper Murray Health and Community Services: report 2011–12,
5253
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DAVIS, Hon. D. M. (Southern Metropolitan) (Minister for Health
and Minister for Ageing)
Business of the house
Standing orders, 5271
Condolences
Hon. Murray Lewis Byrne, CMG, 5109
Members statements

Police Regulation Amendment Bill 2012, 5316
Members statements
Child abuse: federal royal commission, 5125
Rulings, 5256
Statements on reports and papers
Auditor-General: Consumer Participation in the Health System,
5247

Thelma Mansfield, 5268
Points of order, 5116, 5207, 5208, 5276, 5293

ELASMAR, Mr (Northern Metropolitan)

Questions on notice

Bills

Answers, 5214
Questions without notice
Aged care: bed numbers, 5114, 5115
Ambulance Victoria: performance, 5291, 5292
Government: advertising, 5211
Health: federal funding, 5207
Hospitals
funding, 5293, 5294
government initiatives, 5112
Solariums: ban, 5118
World AIDS Day, 5292

Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5139
Education Legislation Amendment (Governance) Bill 2012, 5158
Members statements
City of Banyule: council elections, 5128
Darebin community health centre: annual general meeting, 5128
Gene Davis, 5128
Points of order, 5127
Statements on reports and papers
Auditor-General: Public Hospitals — Results of the 2011–12
Audits, 5251

DAVIS, Mr P. (Eastern Victoria)

ELSBURY, Mr (Western Metropolitan)

Bills

Adjournment

Alcoa (Portland Aluminium Smelter) (Amendment) Act
Amendment Bill 2012, 5240
State Taxation and other Acts Amendment Bill 2012, 5277
Points of order, 5113
Questions without notice
Hollins Children’s Centre: opening, 5113
DRUM, Mr (Northern Victoria)
Adjournment
Regional Growth Fund: future, 5367
Bills
Police Regulation Amendment Bill 2012, 5307
Road Safety Amendment (Operator Onus) Bill 2012, 5285
Government: performance, 5220

Sri Durga Temple: bus services, 5175
Bills
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 5274
Road Safety Amendment (Operator Onus) Bill 2012, 5299
Members statements
Aaron Lane, 5125
Movember, 5125
Werribee employment precinct: development, 5125
Points of order, 5125
Questions without notice
Werribee employment precinct: development, 5211
Statements on reports and papers
Victoria Police: report 2011–12, 5248

Members statements
Australian Labor Party: jobs plan, 5269

FINN, Mr (Western Metropolitan)
Adjournment

EIDEH, Mr (Western Metropolitan)
Adjournment
Planning: Footscray development, 5366
Bills
Education Legislation Amendment (Governance) Bill 2012, 5157

Tourism: Woodlands Park, 5257
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5139
Police Regulation Amendment Bill 2012, 5317
Road Safety Amendment (Operator Onus) Bill 2012, 5303
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Economy and Infrastructure References Committee
Commonwealth payments to Victoria, 5122
Government: performance, 5229
Members statements
Planning: Point Cook, 5128
Points of order, 5127, 5262, 5318
Questions without notice
Planning: urban renewal, 5119
Rulings, 5131
Statements on reports and papers
Electoral Matters Committee: conduct of 2010 Victorian state
election, 5252
GUY, Hon. M. J. (Northern Metropolitan) (Minister for Planning)
Adjournment
Budget: gaming licences, 5264
Department of Education and Early Childhood Development: Moe
regional office, 5264
Gay, lesbian, bisexual, transgender and intersex community: health
ministerial advisory committee, 5264
Hospitals: graduate positions, 5264
Manufacturing: government policy, 5265
Pinewood Primary School: redevelopment, 5265
Planning
Northern Metropolitan Region, 5264
wind farms, 5265
South Yarra Public Tenants Association: Russian interpreting
service, 5263
Students: education conveyance allowance, 5265
Taxis: industry inquiry, 5265
Tourism: Woodlands Park, 5263
Wind farms: Woodend, 5264
Questions without notice
Places Victoria: chairperson, 5290
Planning
ministerial interventions, 5207
urban renewal, 5119
Surf Coast planning scheme: amendment, 5209, 5210
Victorian Building Authority: establishment, 5289
Werribee employment precinct: development, 5211
HALL, Hon. P. R. (Eastern Victoria) (Minister for Higher
Education and Skills and Minister responsible for the Teaching
Profession)
Adjournment
Parliament House: car parking, 5369
Planning: Footscray development, 5369
Princes Highway: Winchelsea–Colac duplication, 5369
Regional Growth Fund: future, 5369
Western Highway: Beaufort bypass, 5369
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Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5140
Education Legislation Amendment (Governance) Bill 2012, 5158,
5160, 5161, 5162, 5163, 5164, 5165, 5166, 5167, 5168, 5169,
5170, 5171, 5172
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 5275
Condolences
Hon. Murray Lewis Byrne, CMG, 5111
Members statements
Bruce James Evans, 5127
Questions without notice
Education: city of Hume, 5117
RMIT University: engineering apprenticeship course, 5288, 5289
Teachers: academic qualifications, 5116, 5117
Vocational education and training: industry participation, 5290
HARTLAND, Ms (Western Metropolitan)
Adjournment
Planning: Williamstown development, 5174
Bills
Tobacco Amendment (Smoking in Outdoor Areas) Bill 2012,
5230, 5231
Members statements
Deliver Us from Diesel rally, 5125
Questions without notice
Social housing advocacy and support program: funding, 5295
Solariums: ban, 5118
JENNINGS, Mr (South Eastern Metropolitan)
Adjournment
Hospitals: graduate positions, 5257
Petitions
Planning: permit process, 5120
Questions without notice
Ambulance Victoria: performance, 5291, 5292
Hospitals: funding, 5293, 5294
KOCH, Mr (Western Victoria)
Members statements
Skene Street Specialist School: living skills centre, 5187
Questions without notice
Ballarat: technology park, 5214
Victorian Building Authority: establishment, 5289
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iv
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KRONBERG, Mrs (Eastern Metropolitan)
Members statements
Country Fire Authority: Eltham station, 5187
Jewish Christian Muslim Association of Australia, 5187
Questions without notice
Aviation industry: national services precinct, 5115
Vocational education and training: industry participation, 5290
Statements on reports and papers
Auditor-General: Investment Attraction, 5254
LEANE, Mr (Eastern Metropolitan)
Adjournment
Nadrasca community farm: future, 5174
Taxis: industry inquiry, 5263
Bills
Education Legislation Amendment (Governance) Bill 2012, 5151
Members statements
Basketball: Bendigo Bank Community Cup, 5184
Petitions
Higher education: TAFE funding, 5267
Swinburne University of Technology: Lilydale campus, 5181
Points of order, 5319
Production of documents, 5246
Questions without notice
Teachers: academic qualifications, 5116
Statements on reports and papers
Ombudsman: investigation into allegations against Mr Geoff
Shaw, MP, 5255

Questions without notice
RMIT University: engineering apprenticeship course, 5288, 5289
LOVELL, Hon. W. A. (Northern Victoria) (Minister for Housing
and Minister for Children and Early Childhood Development)
Members statements
Council to Homeless Persons: 40th anniversary, 5182
Questions without notice
Hollins Children’s Centre: opening, 5114
Housing
Fitzroy development, 5294
Richmond anti-drug initiative, 5213
Social housing advocacy and support program: funding, 5295
MIKAKOS, Ms (Northern Metropolitan)
Adjournment
YMCA: Bridge Project, 5177
Bills
Education Legislation Amendment (Governance) Bill 2012, 5140,
5161, 5162, 5163, 5164, 5165, 5166, 5167, 5168, 5169, 5171
Members statements
Call Me Emilios, 5186
FKA Children’s Services: 103rd annual general meeting, 5129,
5186
Minister for Children and Early Childhood Development:
performance, 5129
School Focused Youth Service: future, 5129
Questions without notice
Aged care: bed numbers, 5114, 5115
O’BRIEN, Mr (Western Victoria)

LENDERS, Mr (Southern Metropolitan)
Adjournment
Barmah State Forest: feral horses, 5173
South Yarra Public Tenants Association: Russian interpreting
service, 5257
Bills
Alcoa (Portland Aluminium Smelter) (Amendment) Act
Amendment Bill 2012, 5242
State Taxation and other Acts Amendment Bill 2012, 5275, 5277,
5278
Business of the house
General business, 5124
Standing orders, 5271
Condolences
Hon. Murray Lewis Byrne, CMG, 5110
Government: performance, 5187
Points of order, 5113, 5207, 5293, 5296

Adjournment
Western Highway: Beaufort bypass, 5368
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5132
Road Safety Amendment (Operator Onus) Bill 2012, 5286
Distinguished visitors, 5138
Law Reform Committee
Reference, 5236
Members statements
Halls Gap: community hub, 5268
Points of order, 5131
Statements on reports and papers
Office of Police Integrity: policing people who appear to be
mentally ill, 5256
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O’DONOHUE, Mr (Eastern Victoria)
Adjournment
Budget: gaming licences, 5259
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 5280
Members statements
Boronia K–12 College: stage 2 development, 5184
Bushfires: siren pilot program, 5184
Eastern Victoria Region: government initiatives, 5270
V/Line: rolling stock, 5184

Law Reform Committee
Reference, 5234
Members statements
Minister for Racing: performance, 5127
Points of order, 5319
Questions without notice
Government: advertising, 5211
Places Victoria: chairperson, 5290
WorkSafe Victoria: common-law claims, 5212

Production of documents, 5245

PENNICUIK, Ms (Southern Metropolitan)

Questions without notice

Bills

Automotive industry: government support, 5210
Scrutiny of Acts and Regulations Committee
Alert Digest No. 17, 5120
ONDARCHIE, Mr (Northern Metropolitan)
Adjournment
Planning: Northern Metropolitan Region, 5260
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5138
Education Legislation Amendment (Governance) Bill 2012, 5156
Road Safety Amendment (Operator Onus) Bill 2012, 5282
Distinguished visitors, 5218, 5238
Government: performance, 5203, 5215
Members statements
Baptcare Sanctuary: Preston facility, 5126
Diwali festival, 5271
Mental Illness Fellowship Victoria: Brainwaves, 5185
Points of order, 5256, 5276
Questions without notice
Education: city of Hume, 5117
Housing: Richmond anti-drug initiative, 5213
Rulings, 5319

Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5134
Education Legislation Amendment (Governance) Bill 2012, 5144,
5162, 5164, 5165, 5169, 5170, 5171, 5172
Integrity and Accountability Legislation Amendment Bill 2012,
5330, 5331
Police Regulation Amendment Bill 2012, 5311
Protected Disclosure Bill 2012, 5337, 5338
Business of the house
Standing orders, 5272
Law Reform Committee
Reference, 5238
Members statements
Asbestos: state management plan, 5182
Petitions
Cycling: Fishermans Bend, 5120
Points of order, 5318, 5319
Production of documents, 5244
Statements on reports and papers
Office of Police Integrity: policing people who appear to be
mentally ill, 5249
PETROVICH, Mrs (Northern Victoria)
Adjournment
Wind farms: Woodend, 5258

PAKULA, Hon. M. P. (Western Metropolitan)

Government: performance, 5226

Adjournment

Members statements

Wallan-Kilmore bypass: route, 5176
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5129
Integrity and Accountability Legislation Amendment Bill 2012,
5330, 5331
Police Regulation Amendment Bill 2012, 5305
Protected Disclosure Bill 2012, 5337, 5338

Federal member for Bendigo: comments, 5270
Questions without notice
Health: federal funding, 5207
PEULICH, Mrs (South Eastern Metropolitan)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5148
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Road Safety Amendment (Operator Onus) Bill 2012, 5302
Members statements
South Eastern Metropolitan Region: multicultural organisations,
5126
Points of order, 5256
Questions without notice
Hospitals: government initiatives, 5112
PRESIDENT, The (Hon. B. N. Atkinson)
Acting Presidents, 5181
Condolences
Bruce James Evans, 5109
Distinguished visitors, 5209
Rulings, 5114, 5117, 5121, 5208, 5294, 5296
Rulings by the Chair
Members: unparliamentary expressions, 5297
Suspension of members
Mr Drum, 5269
PULFORD, Ms (Western Victoria)
Adjournment
Gay, lesbian, bisexual, transgender and intersex community: health
ministerial advisory committee, 5259
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 5278
Economy and Infrastructure References Committee
Commonwealth payments to Victoria, 5120
Members statements
Government: performance, 5127
Statements on reports and papers
Budget sector: financial report 2010–11, 5250

Questions without notice
Technology sector: government initiatives, 5295
RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)
Bills
Commission for Children and Young People Bill 2012, 5360, 5361
Criminal Organisations Control Bill 2012, 5339, 5341
Fire Services Levy Monitor Bill 2012, 5349, 5354
Integrity and Accountability Legislation Amendment Bill 2012,
5320, 5326, 5330, 5366
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5343, 5346
Mineral Resources (Sustainable Development) Amendment Bill
2012, 5362, 5365
Planning and Environment Amendment (General) Bill 2012, 5356
Protected Disclosure Bill 2012, 5332, 5335, 5338, 5366
State Taxation and other Acts Amendment Bill 2012, 5277, 5278
Questions without notice
Aviation industry: national services precinct, 5115
Ballarat: technology park, 5214
Government: vehicle procurement, 5111, 5112
Local government: vehicle procurement, 5113
Technology sector: government initiatives, 5295
WorkSafe Victoria: common-law claims, 5212
SCHEFFER, Mr (Eastern Victoria)
Adjournment
Asbestos: non-occupational exposure, 5174
Bills
Education Legislation Amendment (Governance) Bill 2012, 5154
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 5272
Government: performance, 5223
Members statements

RAMSAY, Mr (Western Victoria)

White Ribbon Day, 5128

Adjournment
Princes Highway: Winchelsea–Colac duplication, 5366
Bills
Education Legislation Amendment (Governance) Bill 2012, 5153
Police Regulation Amendment Bill 2012, 5314
Economy and Infrastructure References Committee
Commonwealth payments to Victoria, 5123
Members statements
Ballarat: funding announcements, 5183
Points of order, 5194

SOMYUREK, Mr (South Eastern Metropolitan)
Adjournment
Manufacturing: government policy, 5261
Members statements
Government: vehicle procurement, 5184
Manufacturing
government policy, 5184
industry participation policy, 5184
Questions without notice
Government: vehicle procurement, 5111, 5112
Local government: vehicle procurement, 5113
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Manufacturing: industry participation policy, 5213, 5214
TARLAMIS, Mr (South Eastern Metropolitan)
Adjournment
Pinewood Primary School: redevelopment, 5262
Members statements
Education: government performance, 5183
Rulings, 5194, 5276
TEE, Mr (Eastern Metropolitan)
Questions without notice
Planning: ministerial interventions, 5207
Surf Coast planning scheme: amendment, 5209, 5210
TIERNEY, Ms (Western Victoria)
Adjournment
Students: education conveyance allowance, 5176
Members statements
Government: performance, 5182
Higher education: TAFE funding, 5126
Petitions
Higher education: TAFE funding, 5120
National Centre for Farmer Health: funding, 5119, 5181
VINEY, Mr (Eastern Victoria) (The Deputy President)
Adjournment
Department of Education and Early Childhood Development: Moe
regional office, 5260
Government: performance, 5218
Members statements
Climate change: World Bank report, 5268
Points of order, 5116, 5208
Rulings, 5262
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