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ROYAL ASSENT
Tuesday, 17 April 2012

COUNCIL

Tuesday, 17 April 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.
The PRESIDENT — Order! I ask that members of
the Council who are wearing badges in connection with
a campaign remove those badges consistent with
longstanding practice in this house. I acknowledge that
there is an issue that is being pursued, and I think that it
is being appropriately pursued, but I do not believe
those badges ought to be worn in the house.

2017

Mr Jennings — That was seamless.
Hon. M. J. GUY — One of the younger Turks is
vocal, I notice. On the outer, Mr Jennings, the failed
former minister and one of the old guard, comes down.
In relation to revitalising projects, such as revitalising
Labor’s front bench, I thank Mr Tee for his revitalised
question from one of the young Turks of Labor’s front
bench and remind him that this government will not
only deliver the central Dandenong project but will
deliver it in a way that does not do over local traders as
Labor’s commitment to it did.
Supplementary question

ROYAL ASSENT
Message read advising royal assent on 3 April to:
Drugs, Poisons and Controlled Substances
Amendment (Supply by Midwives) Act 2012
Legal Profession and Public Notaries
Amendment Act 2012
Port Bellarine Tourist Resort (Repeal) Act 2012
Water Amendment (Governance and Other
Reforms) Act 2012.

QUESTIONS WITHOUT NOTICE
Planning: revitalising central Dandenong
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. Can the minister assure the
house that the Baillieu government is committed to the
revitalising central Dandenong project?
Hon. M. J. GUY (Minister for Planning) — That is
a good question that I would be very pleased to answer
for Mr Tee, because the previous governments, the
Bracks and Brumby Labor governments, began the
revitalising central Dandenong project, which of course
has caused enormous problems for the Little India
traders, as Mr Tee would be well aware. Many Little
India traders have had their properties compulsorily
acquired under the previous government’s central
Dandenong initiative, and that has led to huge
uncertainty for those traders. This government has had
to fix that problem. We have had to go in there and
send the small business commissioner to mediate with
the traders for Places Victoria — —
Mr Tee — Vorchheimer did; not you!
Hon. M. J. GUY — I notice you are vocal today,
Mr Tee. Maybe your letter to the Leader of the
Opposition’s office was leaked as well, was it, or was it
just Mr Somyurek’s that was leaked?

Mr TEE (Eastern Metropolitan) — I thank the
minister for that answer. Will he at least inform the
house whether the revitalising central Dandenong
project is under review?
Hon. M. J. GUY (Minister for Planning) — I do
like it when Mr Tee comes into the chamber with
factually incorrect material. I really like it.
An honourable member interjected.
Hon. M. J. GUY — The assumption was wrong.
Where do you fit in — the old guard or the new guard?
You had nine months, so which one are you? Are you
kind of skating either side or, as Joh Bjelke-Petersen
said, walking either side of a barbed wire fence?
The PRESIDENT — Order! In his substantive
answer the minister has already canvassed a number of
matters that I think are extraneous to the question, and I
am aware that in his supplementary answer he has
limited time, as he may also be aware. I ask him as a
matter of relevance to address the question that Mr Tee
has asked.
Hon. M. J. GUY — The project — —
Hon. M. P. Pakula interjected.
The PRESIDENT — Order! That is not helpful to
the minister.
Hon. M. J. GUY — The project is not under
review. It is being delivered, and I expect it to be
delivered in a manner that does not do over local
businesses, as was originally planned by Labor. It will
be outlined and built properly in a manner consistent
with this government’s vision for urban renewal.

Automotive industry: government support
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Manufacturing, Exports
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and Trade, Richard Dalla-Riva. I ask: can the minister
update the house on any exciting new developments for
the automotive sector in Victoria?
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achieving this outcome. I thank the member for his
question.

Hospitals: Waurn Ponds
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and his ongoing support for
the automotive sector. I am very pleased to inform the
house that just yesterday the Victorian government
announced a historic agreement between GM Holden
and the Pan Asia Technical Automotive Centre
(PATAC) to develop new vehicles for the expanding
Chinese automotive market. This announcement is a
new joint venture between GMH and the Shanghai
Automotive Industry Corporation. Part of the PATAC
partnership will see the development of at least two
new vehicles for the world’s largest car market at the
design and engineering centre at Holden’s Port
Melbourne base. This is a great boost for Victoria’s
automotive industry.
This important link recognises Victoria’s reputation as
a centre of excellence in automotive design and
engineering. Even those opposite have told us that
Victoria is one of the few places in the world where a
vehicle can be taken from the design concept phase all
the way through to being manufactured for the
showroom floor. This is the capability that makes
Victoria special.
The Victorian government is committed to continuing
investment in this important high-tech manufacturing
sector. It is important that industry and research
institutions work closely together. The Victorian
government strongly supports this collaboration, which
produces outcomes like the PATAC and GM venture.
This collaboration is also central to our manufacturing
strategy. It has enabled important research and
development capability to remain here in Victoria and
to allow local contract work to be undertaken for the
GMH global supply chain. The PATAC-GMH joint
venture is yet another example of the great
opportunities for innovation, research and development
in the automotive sector here in Victoria.
We in the coalition will never talk down the automotive
industry. This government is focused on ensuring that
this sector is strong and successful. Although the sector
is facing multiple challenges, the announcement
reminds us of the strength and resilience of our car
manufacturing industry in Victoria. To secure and
strengthen Victoria’s economic advancement we need
an internationally competitive and dynamic
manufacturing sector that is able to project Victorian
companies confidently in the supply chain of global
production. The automotive industry remains vital to

Ms TIERNEY (Western Victoria) — My question
is to the Minister for Health, David Davis. I ask: does
the minister stand by his statement that the construction
of a new public hospital at Waurn Ponds will have
commenced by the end of this parliamentary term?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and indicate that the
government stands by all its election commitments. I
will take the opportunity to make some commentary
about health services in and around Geelong, Waurn
Ponds and the region that is serviced by Barwon
Health. I was fortunate the other day to be at Barwon
Health to look at progress on a number of key matters.
Honourable members interjecting.
Hon. D. M. DAVIS — It was sitting crookedly, and
I straightened it. In the spirit of the moment, I have
done some minor repair work.
My point here is that Barwon Health services a
significant and growing market. The government is
determined to make sure that health services are well
looked after throughout that whole area. It is a
community that has a magnificent set of health
facilities, but it needs to deal with the growth that is
occurring through that region. There is significant
growth throughout the region that is serviced by
Barwon Health, and the government, through its
election commitments, will honour the promises to the
people of Geelong to deliver on those commitments.
Supplementary question
Ms TIERNEY (Western Victoria) — I take it that
the minister is confirming there will be a new public
hospital at Waurn Ponds. When exactly will
construction of this hospital be completed, and will
there be funding allocated in the May budget towards
this project?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. She will well understand
that I am probably not going to announce the budget
today. In the next sitting week the Treasurer will have
the honour of delivering the state budget. He will make
announcements about recurrent programs but also
important capital programs. The government stands by
its election commitments to the people of Geelong. We
put forward significant enabling works money in last
year’s budget to enable significant work to begin at
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Geelong Hospital. I was at Geelong Hospital, as I said,
late last week — —
Hon. M. J. Guy — Was it a written invite?
Hon. D. M. DAVIS — No. It was a very good
opportunity to announce money for the cardiac catheter
lab at Geelong Hospital, an important program to
replace key medical equipment. That is a measure of
the government’s commitment to the people of Geelong
and the surrounding region. The government will make
announcements in the normal way in the normal
budgetary cycle.

Skills training: government initiatives
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Minister for Higher Education
and Skills, who is also the Minister responsible for the
Teaching Profession, Mr Hall. Since the last sitting of
Parliament the minister has announced a new industry
engagement model to advise the government on
training needs. Would the minister advise the house on
why the change was considered to be necessary and
about the benefits the new model will provide?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank my colleague Mrs Peulich for her
question on this very important topic. She is right when
she said that since the last sitting of this house the
government has announced some new industry
engagement models for liaising with industry and
determining training needs for industry in this state.
The first part of Mrs Peulich’s question was: why was
change necessary? Change was necessary for the
fundamental reason that the way in which training is
secured in the state of Victoria is dramatically different
to how it was secured prior to June 2009. The
government at that time introduced a new
market-driven training system and moved from a
purchaser-provider system. Under the
purchaser-provider system what was required of
government was advice, which it collected primarily
from industry training advisory boards and the
Victorian Skills Commission, on how many training
places were required in each of those vocational areas.
Government then went about a process through the
Victorian Skills Commission to purchase that number
of training places from both public and private
providers.
In July 2009, with the then government introducing a
new system under the branding of skills reform, it
moved to a market-driven system whereby there was no
limitation on training places. According to entitlements
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and under certain eligibility requirements there was no
cap on training places in any particular vocational areas.
If Victorians wished to train in a particular area, they
could. That new system was fundamentally different to
that of the past.
Consequently the roles of the industry training advisory
boards and the Victorian Skills Commission have now
significantly changed. The government is looking for
advice from industry as to whether this new
market-driven system is delivering in quantity and
quality to its training needs rather than advice on a
particular number of training places. The government
has embarked on a new industry engagement model
that seeks to engage more directly with industry itself.
Some of the new features of the model will include the
establishment of an industry skills consultative
committee that will work with me and my colleagues in
relevant government departments. The Department of
Primary Industries is one of those departments. People
like my colleague Mr Dalla-Riva are very interested to
work with the Department of Education and Early
Childhood Development in making this industry
engagement model effective.
One of the great features of this model is that we will be
able to use the networks of other government
departments and benefit from the relationships they
have with providers and businesses in their sectors to
work together so that across government departments
there is a good network of intelligence as to what
industry needs. We will also be using a model where
we engage directly with industry associations and
through regional development organisations, because
this industry engagement model has to understand
regional needs and not just particular industry
vocational needs. We will utilise the networks and
intelligence of the regional development organisations
to assist in identifying industry needs.
Some technology will also be used so that there can be
linking through a website where providers and industry
can see what they need and match their needs with
certain providers. There are some great benefits with
that. Through the Higher Education and Skills Group
we will also maintain a strong presence through our
market facilitation managers. This model will work
well, and it is one that is needed for current times. I am
pleased to have been able to introduce it. Members will
be able to comment more fully when legislative change
to reflect these changes is implemented later in the year.

Higher education: training programs
Mr LENDERS (Southern Metropolitan) — My
question without notice is also to Mr Hall in his
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capacity as Minister for Higher Education and Skills. I
refer to the minister’s statement in the house on
15 March that Skills Victoria will be undertaking
quality checks of training providers through a market
monitoring unit and rapid response team. Given that
enrolments at private training colleges have risen by
more than 100 per cent in the last year, which is in
effect what the minister said in his earlier answer, how
much funding will be transferred from the Victorian
Registration and Qualifications Authority (VRQA),
which has coverage of this, to Skills Victoria, which
will now need to undertake the task?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Lenders is right in that I am making
quality a no. 1 priority in training in Victoria, and some
of the processes towards ensuring that quality is
achieved have already been the subject of
announcements I have made in this chamber. How they
will be funded is part of government decision making,
and when the budget comes down I will be able to
accurately give the dollar amount that will be applied to
those measures.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer, but without telling me in
exact dollar terms, can Mr Hall assure me that the
VRQA funding will not be cut as a consequence of this
policy decision?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — VRQA is a body that has progressively
been moved towards being self-funded. That
progression towards self-dependency was started under
the previous government. In the last 12 months no
government funding has been applied to VRQA. It has
been a self-funded organisation using the appropriate
fees it realises through the services it provides to
education providers and training providers in this state.
With respect to whether additional tasks are being
applied to VRQA, if there are additional tasks, then
they will be funded appropriately.

Royal Children’s Hospital: award
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Health, Mr David Davis,
and I ask: can the minister inform the house of any
recent acknowledgements of Victoria’s brand-new
Royal Children’s Hospital?
Hon. D. M. DAVIS (Minister for Health) — I am
very happy to inform the house that the Royal
Children’s Hospital project has won the prestigious
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project of the year award from Infrastructure
Partnerships Australia. I was fortunate enough to attend
that function in Sydney and to see this project win
project of the year, providing recognition for the good
work that has been done over a number of years.
I put on record the work done by Tony Lubofsky, the
project director, but also the work undertaken by the
equity holders, Lend Lease as contractor, Spotless
Group as facilities manager, architects Billard Leece,
Bates Smart and HKS. The $1 billion Royal Children’s
Hospital is a project that the community can be proud
of. It is a project that will stand Victoria’s children in
good stead into the future.
Honourable members interjecting.
Hon. D. M. DAVIS — The Queen was very
impressed with the project, but she probably would not
be impressed that the previous government left a
$24 million black hole in unfunded ICT. Nonetheless,
the project as a public-private partnership procurement
model does stand up as a very good project and a
project that Victorians can be proud of. It is a project
that still has some way to go before it is completed. Part
of the area is to be returned to parkland, and the
government is committed to getting a good outcome for
the community in that respect.
However, all Victorians can take pride in the delivery
of this project. They can see that it is a project that will
serve Victorian children for the next 50 years, a project
that stands up on any world comparison and a project
that was delivered on time and on budget.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! It gives me great
pleasure to advise the house that we have a
distinguished delegation in the chamber this afternoon
from our sister state Jiangsu Province. Madam Bai, the
vice-chair of the Jiangsu Provincial People’s Congress,
is with us, along with Madam Qi, the vice-chair of the
committee of foreign affairs for the Jiangsu Provincial
People’s Congress.
Madam Qi is a longstanding friend of Victoria and will
be known to quite a number of members. Mr Pakula
and I met her and Madam Bai in Jiangsu Province three
years ago, I think. At any rate, Madam Qi is looking to
retire from her position. That is a disappointment in
some ways for Victoria because we have had such a
firm friend in the people’s congress. The work it has
done in cementing the relationship between our two
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peoples — of our state and Jiangsu Province — has
been very significant over an extended time.
Madam Bai is here on her first visit, as are all the
members of the delegation. I think Madam Qi has been
engaged as their guide because she probably knows
Victoria as well as we do. We extend a very warm
welcome to all the members of the delegation. I trust
that they enjoy their visit here on this occasion and that
they find it informative. We extend our best wishes to
the people of Jiangsu, with whom we have one of the
most important relationships for the state of Victoria.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Maternal and child health: funding
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. In light of this financial
year’s expiration of maternal and child health funding,
will the minister make the same commitment that
Labor did in the 2008–09 budget to provide
10 000 additional maternal and child health funded
places per annum to address Victoria’s continuing baby
boom?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her acknowledgement of the
importance of Victoria’s universal maternal and child
health system, a system that the Baillieu government
values and is committed to. As I have told the member
before, I am not about to pre-empt any budget
announcements. She will have to wait until 1 May to
see funding commitments in future budgets.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — On a
supplementary question, under the previous triennial
service agreement between the Victorian government
and the MAV (Municipal Association of Victoria) the
cost of the core provision of maternal and child health
services was shared equally between councils and the
state government. Given the continual cost shifting we
have seen in recent times from this government to local
councils, does the government intend to retain the
50-50 split of costs regarding maternal and child health
funding?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I really thank the
shadow minister for children and young adults for the
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question because when I was the shadow Minister for
Children and Early Childhood Development and
talking to the MAV I was told how the cost shifting had
occurred under the Brumby government. I was told yes,
maternal and child health in the past had been funded
50-50, but funding from the state government had
declined until it got to about 46-54. We are currently
going through a process of negotiating a further
contract with the MAV, and we will announce the
results of that when that contract is completed.

Housing: homelessness action plan
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Minister for
Housing, who is also the Minister for Children and
Early Childhood Development, Minister Lovell. I ask:
can the minister update the house on the
implementation of the Victorian homelessness action
plan and other funding being provided to combat
homelessness?
Hon. W. A. LOVELL (Minister for Housing) — I
am absolutely delighted to update the house on the
Victorian homelessness action plan. I thank the member
for her question and for her ongoing interest in the
implementation of the action plan. I was pleased last
Friday to announce $25 million in funding to go
towards a number of significant projects to address
homelessness in Victoria. As we have already said, they
are part of the $76.7 million Victorian homelessness
action plan that I announced last October. The
announcement of the 10 innovation action projects on
Friday was a fantastic opportunity to highlight the
innovation of the sector. These innovation action
projects have been tailored by the sector, and it is a new
approach to combating homelessness.
This new approach includes improved integrated
services to address homelessness and more proactive
early support to prevent people from becoming
homeless. This means horizontal partnerships across
providers to ensure that specific clients’ needs are met.
The 10 innovation action projects focus on creating
partnerships that can give people the support they need
when they need it. One project, the Star Housing
project, has 14 partnerships involved. If we are going to
make a genuine difference to the lives of people
experiencing homelessness, we need to focus on the
needs of individual clients, and that is what this project
aims to do. We also want to focus on the underlying
reasons why these people became homeless in the first
place and support them to overcome those issues.
The innovation action projects will be implemented in
two stages. In the first stage $15 million will fund the
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establishment and delivery of 10 projects, with some
funding still available to upscale the projects that
demonstrate early success and also to fund a new
project that we will develop in consultation with the
family violence sector. Stage 2 will be a further
$10 million to upscale those projects among the first 10
that are kicking real goals.
Approximately $5.4 million of the $25 million that has
gone towards the action projects is from the national
partnership on homelessness, but these action projects
are so good and so innovative that the federal
government actually tried to claim credit for them. On
Friday the federal Minister for Homelessness, Brendan
O’Connor, claimed credit for $14 million of the
$25 million. His claim was just plain wrong. It is
incorrect, and he should cease taking credit for the
innovative approach of the Victorian coalition
government. The 10 innovation action projects are
spread throughout metropolitan Melbourne and
regional Victoria, and I am excited by the promise of a
new way of tackling homelessness and working in
cooperation with the sector.

Child abuse: parliamentary inquiry
Ms HARTLAND (Western Metropolitan) — My
question today is for Mr David Davis as the Leader of
the Government. I have a copy of a police report dated
5 February in regard to the number of suicides that have
occurred as a result of criminal and sexual abuse. I
found this report extremely difficult to read. The
question I have of the government is that this report
recommends referral to a coronial inquiry. Will the
government support that referral?
Hon. D. M. DAVIS (Minister for Health) — I think
Ms Hartland’s question is a very fair one on a very
serious matter. I too read those reports and the data that
was presented there. I note that much of this comes out
of the Protecting Victoria’s Vulnerable Children
Inquiry and the issues that surround a number of its
recommendations. That is the province of my colleague
the Minister for Community Services, and I know the
government is developing a whole-of-government
response. That process is currently under way — I
believe some announcements about those matters may
be made today — but I indicate that I will take
Ms Hartland’s point on notice, and I note that the
responsibility for response overall is in the area of the
Minister for Community Services.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
understand that, but I am asking Mr Davis as Leader of
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the Government. I understand that today the
government announced a referral in relation to abuse by
clergy, but the referral is very weak in comparison with
what was asked for in the Cummins report, which was
an independent inquiry separate from government. It is
quite clear what recommendation 48 is asking for. A
parliamentary committee is not what the Cummins
report asked for, so I am asking the government: why
have a half measure when a full, independent inquiry
has clearly been asked for, as recommended in
recommendation 48 of the Cummins report?
Hon. D. M. DAVIS (Minister for Health) — As the
member alludes to, an announcement has been made; I
understand that it was to be made today. I indicated that
this is the responsibility of the Minister for Community
Services and a whole-of-government response to the
inquiry over all will occur. As to the idea that a
parliamentary committee is not the right mechanism, I
am not sure that I have such little faith in the
Parliament. I have faith in the parliamentary committee
and its capacity to provide answers in a bipartisan,
non-party political way. I think that committee will be
able to undertake those matters, and I know further
response to the Cummins inquiry will be made as the
government reviews that carefully.

Small technologies: government initiatives
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for
Technology, the Honourable Gordon Rich-Phillips, and
I ask: can the minister update the house on recent
developments in Victoria’s small technology sector?
Mr Viney — On a point of order, President, this is
the second time today that we have had a general
question asking a minister to reflect upon a portfolio
with no specifics related to the question. Whilst I have
not had a chance to look, I think there are previous
rulings that say a question to a minister needs to have
some specifics to make it a question so that the
minister’s response will make sense and be understood
by the house.
Hon. G. K. Rich-Phillips — On the point of order,
President, as I understand Mr Finn’s question, it related
to a specific part of the technology portfolio and asked
me about recent developments in that sector of the
technology portfolio.
The PRESIDENT — Order! I will allow it on this
occasion, but I share Mr Viney’s view, in the context of
our standing orders and previous rulings, that it is
important for the integrity of question time that
questions are specific in nature rather than general,
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open-ended questions that allow ministers to go where
they might. I am not going to suggest that it is laziness
that prompts a question to be framed in a way that is
open ended, but it is a courtesy to the house that
questions go to a specific topic and that there is a
particular line of question in them, so I accept the point
of order to that extent.
On this occasion I will allow the question to stand; it is
fairly clear that the minister has an understanding of
what the question might have been seeking from him. I
will allow the minister to proceed on this occasion, but
I counsel members that when they are framing
questions they need to try to make sure the question
takes a specific line.
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Finn for his question and
for his interest in the small technology sector, which is
an important and growing part of the technology sector
in Victoria. Over the last 40 years we have seen the
impact that technology has had on industry in this state,
in this country and around the world. We have
particularly seen the impact that ICT has had on
revolutionising the way we undertake many day-to-day
activities in life, the many ways business operates and
the many ways other areas operate, such as the medical
profession, and it is important that we now take up the
opportunity to enhance technology and seize the
opportunity that technology creates in areas beyond
ICT. That is why the Victorian government has a great
interest in harnessing the opportunities which are
created in the small technology area.
Last year I was pleased to release Victoria’s technology
plan for the future, which included a $10 million
package related to small technologies. An important
part of that package was the Small Technologies
Industry Uptake Program (STIUP). This element of the
small-tech package was designed to create
opportunities for companies and organisations in
Victoria that are undertaking product development or
research and market development to harness the
potential created by the small technology sector.
The program operates through a range of vouchers
which are available to companies that seek to harness
either facilities provided through the small technology
sector or the services, expertise or innovation which
exist in the small technology sector. It provides them
with a voucher for $10 000 at the feasibility level,
$50 000 at the technical level and up to $250 000 at the
trial level to match their needs in developing their new
products with services and facilities that are available
through the small technology sector. It is a great way to
drive the technology-enabled innovation that the
government is seeking to drive in the broader economy
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and also a great way to stimulate demand in the small
technology sector. It is a program that the Victorian
government is very keen to support.
Earlier this month I was pleased to announce the latest
recipients of trial vouchers under the STIUP program.
The latest three recipients of trial vouchers are Micro-X
for the development of a mobile X-ray machine which
can be brought to a hospital patient’s bedside, with
potential new applications in veterinary and mobile
medical fields; Nufarm for the development of next
generation agricultural products with improved shelf
life and lower production costs; and SeeD4 for the
development of a rapid, low-cost diagnostic test that
will allow for more efficient treatment and management
of HIV.
These are important developments harnessing the
potential that small technologies provide. The Victorian
government is very pleased to support the Small
Technologies Industry Uptake Program. It looks
forward to this program delivering more opportunities
for the small technology sector and, importantly,
delivering more opportunities for innovation in the
broader Victorian economy.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 161, 427,
477, 795–6, 798–9, 1085, 1091, 1107, 1123, 1139,
2299, 2658, 3274–5, 3792, 3797, 3799, 3804, 8211,
8214, 8232, 8244.

PETITIONS
Following petitions presented to house:

Dingley bypass: construction
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Dingley bypass
and the need to fit in with the needs of local residents as well
as people travelling through the community.
The petitioners therefore request that the government ensure
that sound barriers are built, that there are no unnecessary
road closures or land acquisitions, and that residents are fairly
compensated for any land acquisitions.

By Mr TARLAMIS (South Eastern Metropolitan)
(78 signatures).
Laid on table.
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2024

COUNCIL

Rail: Highett station
To the Legislative Council of Victoria:
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PAPERS
Laid on table by Clerk:

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the concern that
Highett station will close or have reduced services after the
introduction of a train station at Southland. Highett station is
an important community asset, and we believe that the
services should be improved.

Adult Multicultural Education Services — Report, 2011.

The petitioners therefore request that the government
confirms their commitment to improve services at Highett
station, that the station will not close and that services will not
be reduced.

Crown Land (Reserves) Act 1978 — Minister’s Order of
11 April 2012 giving approval to the granting of a lease at
Heidelberg Historic Area.

By Mr TARLAMIS (South Eastern Metropolitan)
(166 signatures).
Laid on table.

Centre for Adult Education — Report, 2011.
Conservation, Forests and Lands Act 1987 — Code of
Practice for Bushfire Management on Public Land.

Interpretation of Legislation Act 1994 — Notice pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule No. 17.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Alpine Planning Scheme — Amendment C33.

AUSTRALIAN CATHOLIC UNIVERSITY
and MELBOURNE COLLEGE OF DIVINITY

Ballarat Planning Scheme — Amendment C153.

Reports 2011

Benalla Planning Scheme — Amendment C22.

Hon. P. R. HALL (Minister for Higher Education
and Skills), by leave, presented Australian Catholic
University and Melbourne College of Divinity
reports.

Bayside Planning Scheme — Amendment C80.

Brimbank Planning Scheme — Amendment C151.
Buloke Planning Scheme — Amendment C22.
Campaspe Planning Scheme — Amendment C91.
Cardinia Planning Scheme — Amendment C154.

Laid on table.

Central Goldfields Planning Scheme —
Amendment C24.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Colac Otway Planning Scheme — Amendment C66.
Darebin Planning Scheme — Amendment C123.

Review 2011
Mr O’DONOHUE (Eastern Victoria) presented
report, including an appendix.

East Gippsland Planning Scheme — Amendment C104.
Gannawarra Planning Scheme — Amendment C31.

Laid on table.

Glenelg Planning Scheme — Amendments C34 and
C56.

Ordered to be printed.

Greater Bendigo Planning Scheme —
Amendment C176.

Alert Digest No. 6
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 6 of 2012, including appendices.
Laid on table.
Ordered to be printed.

Greater Dandenong Planning Scheme —
Amendment C131.
Greater Geelong Planning Scheme —
Amendments C204 and C225.
Greater Shepparton Planning Scheme —
Amendments C119, C156 and C161.
Hepburn Planning Scheme — Amendment C58.
Hume Planning Scheme — Amendment C122.
Indigo Planning Scheme — Amendment C57.
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C70.
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Subordinate Legislation Act 1994 —

Loddon Planning Scheme — Amendment C35.

Documents under section 15 in respect of Statutory Rule
Nos. 21 to 25.

Macedon Ranges Planning Scheme —
Amendments C33 and C85.

Legislative Instruments and related documents under
section 16B in respect of —

Mansfield Planning Scheme — Amendments C24 and
C25.
Maribyrnong Planning Scheme — Amendment C104.
Maroondah Planning Scheme — Amendment C84.
Melbourne Planning Scheme — Amendments C191 and
C192.
Melton Planning Scheme — Amendment C123.
Mildura Planning Scheme — Amendment C76.
Mitchell Planning Scheme — Amendment C83.
Moira Planning Scheme — Amendment C70.

Ministerial Direction to Boards of TAFE
Institutes — Non-Acquisition of Interests in Private
Providers made under the Education and Training
Reform Act 2006.
Ministerial Order of 29 March 2012 made under
the Education and Training Reform Act 2006.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Transport Legislation Amendment (Public Transport
Development Authority) Act 2011 — Section 5(4) to (6), the
remaining provisions of Division 2 of Part 4, Schedule 1
(except paragraph (b) of item 13.1 and item 13.6) and
Schedule 2 — 2 April 2012 (Gazette No. S101, 27 March
2012).

Monash Planning Scheme — Amendment C98.
Moorabool Planning Scheme — Amendment C63.
Mount Alexander Planning Scheme — Amendment
C64.
Murrindindi Planning Scheme — Amendments C29
Part 2, C37 and C40.
Pyrenees Planning Scheme — Amendment C33.
South Gippsland Planning Scheme — Amendment C57.
Strathbogie Planning Scheme — Amendment C61.
Surf Coast Planning Scheme — Amendment C75.
Swan Hill Planning Scheme — Amendment C43.
Towong Planning Scheme — Amendment C26.
Wangaratta Planning Scheme — Amendment C40.
Warrnambool Planning Scheme — Amendment C69.
Whitehorse Planning Scheme — Amendment C113.
Whittlesea Planning Scheme — Amendment C160.
Wodonga Planning Scheme — Amendment C95.
Yarra Planning Scheme — Amendment C104.
Yarra Ranges Planning Scheme — Amendment C102.

Victorian Responsible Gambling Foundation Act 2011 —
except for section 6, Divisions 4 and 5 of Part 2 and Part 3 —
27 March 2012 (Gazette No. S101, 27 March 2012).

PARLIAMENTARY PRIVILEGE
Right of reply: Mr Geoff Leigh
The PRESIDENT — Order! Pursuant to the
standing orders of the Legislative Council I present a
right of reply from Mr Geoff Leigh, former
chairperson, Business First, to statements made in the
Council by Mr Brian Tee, MLC, on 31 August 2011.
During my consideration of the application for the right
of reply, I gave notice of the submission in writing to
Mr Tee and also consulted with him prior to the right of
reply being presented to the Council. Having
considered the application and determined that the right
of reply should be incorporated into the parliamentary
record, I remind the house that the standing orders
require me, when considering a submission under the
order, to not consider or judge the truth of any
statements made in the Council or the submission.
In accordance with the standing orders the right of reply
is hereby ordered to be printed and incorporated in
Hansard.

Statutory Rules under the following Acts of Parliament:

Reply as follows:
Infringements Act 2006 — No. 23.
Road Safety Act 1986 — Nos. 24 and 25.
Transport Integration Act 2010 — No. 21.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 22.

Statement to the Council regarding comments in Hansard by
the member for Eastern Metropolitan on 31 August 2011 in
respect of my chairmanship of Business First.
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In the Legislative Council on 31 August 2011 the member for
Eastern Metropolitan Mr Tee made an inaccurate allegation
against the former chairperson of Business First, Geoff Leigh.
Mr Tee asserted that ‘Business First founded by development
industry lobbyist Geoff Leigh and Upper House member Inga
Peulich breached laws by failing to disclose its activities for
2008–09 and 2009–10’. (Hansard, page 2873).
The assertion was untrue as when comments relating to
Business First’s fundraising activities were made, I requested
the new chairperson of Business First contact the Australian
Electoral Commission (AEC). The chairperson offered to
provide all of Business First’s financial reports of my time as
chairperson. All of Business First’s records were then
provided to the AEC.
I should also state that at all times all funds collected for the
2010 election campaign by Business First were collected
correctly. There was no breach of state of federal campaign
fundraising laws.
I have waited until the AEC has completed its investigation to
respond to Mr Tee’s allegation.
On 6 March 2012 an email was sent from the assistant
director of the AEC Ms Anna Jurkiewicz to Business First.
She stated, after examining all Business First financial records
‘Based on the records provided to us, there does not appear to
be any major issues with Business First’s reporting’. The
assistant director further stated ‘you may recommence your
activities as planned’.
Therefore Mr Tee’s allegation is incorrect.

Laid on table.
Ordered to be printed.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 17 April
2012 from the Minister for Environment and Climate
Change.
Letter at page 2099.
Ordered to be considered next day on motion of
Mr BARBER (Northern Metropolitan).
Mr Barber — If this is an appropriate time, I wish
to raise a point of order, President. It relates to other
documents previously ordered by the house to be
produced. In June last year and also in August last year
we received correspondence from the Minister for
Energy and Resources in relation to the request by the
house for documents relating to smart meters — a
motion that was unanimously supported by the house.
Ten months later we have not received the documents
or any further correspondence from the minister.
The request for these documents to be tabled related to
a motion previously moved by the Liberal-Nationals
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coalition in the previous Parliament, and their tabling in
this house would be an achievement of the coalition’s
own election commitment under what it described as
Labor’s smart meter stuff-up. If possible, can I have
some information through you, President, from the
Leader of the Government as to when we will receive
documents ordered by the house to be tabled or,
alternatively, when we might receive some further
correspondence from the minister updating us as to
where he has got to with this request?
The PRESIDENT — Order! Essentially this is a
matter for the house rather than for the Leader of the
Government. The Leader of the Government might, as
a courtesy, provide some information to the house in
respect of the query raised by Mr Barber’s point of
order, but essentially if Mr Barber is of the view that
these matters are outstanding, it would be appropriate to
pursue that by way of a motion to allow the house to
make a decision upon that matter. Does the Leader of
the Government, as a courtesy to the house, have a
comment to make in regard to the point of order? Is
leave granted?
Leave granted.
Hon. D. M. DAVIS (Minister for Health) (By
leave) — I am pleased to make a short comment. I
inform Mr Barber that I am aware that those documents
are outstanding and that I had a conversation about
them with the minister quite recently. I will pursue
them further on behalf of Mr Barber and the house. I
understand the significance of the documents — —
Mr Barber interjected.
Hon. D. M. DAVIS — Indeed, but I accept the
President’s point that the normal procedure would be to
move a further motion of some type and to send a
message to a minister or another member who had not
for whatever reason tabled a document or
communicated with the house in the appropriate time
period. I will have a further conversation with the
minister. I understand that the documents may not be
too far away.
Mr Barber — We now seem to be in some
disagreement.
The PRESIDENT — Order! Is this a point of
order?
Mr Barber — Yes, I believe there is a further point
of order, President, given that the Leader of the
Government has just asserted that the normal procedure
is for us to move another motion. I would have thought
the normal procedure was that the Parliament orders

NOTICES OF MOTION
Tuesday, 17 April 2012

COUNCIL

some documents and the government then tables them.
Further motions would be repetitive and simply asking
for the same thing. However, if the government is
making a commitment to deliver them some time
before the 12-month anniversary — and it was, after all,
its own promise — I am very pleased.
Mr Jennings — That was just a thought bubble.
The PRESIDENT — Order! Indeed it was more a
thought bubble — at best, an editorial comment — than
a point of order.

NOTICES OF MOTION
Notice of motion given.
Mr ONDARCHIE having given notice of motion:
The PRESIDENT — Order! I will give some
consideration to that motion being placed on the
agenda. I have, as Mr Leane reminds me, made a ruling
in respect of part of a motion that he sought to place on
the notice paper because of the way in which it was
framed and the fact that it referred to matters in a way
that I thought was disparaging and, as Mr Leane
commented just then, sarcastic. I cannot recall the exact
words that I used in beseeching him to make changes to
his motion on that occasion. I will not rule on this now.
I will give some consideration to whether it might need
to be reworked somewhat or whether it is appropriate at
all.
Hon. D. M. Davis — On a point of order, President,
in relation to your consideration of that motion, as I
understand it, it referred to a press report and a
document which I do not have in my possession, so I
can only presume the veracity of the journalist who has
written the press report. I think much of it, from what I
can glean, refers directly to the matters in the document.
The PRESIDENT — Order! That is true, but the
more I look at this motion, the more concerned I
become, because basically the motion asks the house to
pass judgement on the affairs of the Labor Party and
how it operates its media office. I do not think that is
within the jurisdiction of this house.
The house is required to address matters about
members by way of substantive motion. I think this is
derisive. It is a motion that is simply designed to sit on
the notice paper and cause mischief. My view is that the
house does not have the ability to comment on the
affairs of another party, and I would have exactly the
same view if it were in reverse. In fact I have exercised
a position in regard to a motion Mr Leane sought to
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bring before the house. He showed me the courtesy of
changing that motion; I am not sure if that motion was
proceeded with.
Mr Leane — It was very skinny.
The PRESIDENT — Order! It was very skinny
then, but I do not think it does any great service to the
house when members move a motion which is simply
designed to cause mischief. I am not reflecting on
Mr Ondarchie’s motives in terms of this notice of
motion because as a newer member of this house, he
probably raises it because he has a fair degree of
concern about the way in which some manufacturing
issues are dealt with in this place as questions and
answers and so forth. We have had considerable
discussion about what is a very important sector to the
Victorian economy and one that is under stress, so I
accept that Mr Ondarchie no doubt brought this motion
in a genuine attempt to reflect on the manufacturing
sector. Nonetheless, I am concerned about the way it is
framed because I do not believe this house has any
ability to direct another party on how it runs its affairs.
At this point I rule that motion out and not have it
included on the agenda.
Further notice of motion given.
Mr Ondarchie — On a point of order, President,
apropos of your last ruling on my motion, I draw your
attention to motion 297 on the notice paper. I ask that
that be withdrawn in relation to your previous ruling.
The PRESIDENT — Order! Mr Ondarchie’s point
of order is valid in respect of the decision I have just
made. I will have a discussion with the Leader of the
Opposition and seek to address the matter raised by
Mr Ondarchie. I will continue to adopt a consistent
position in this regard. It would be open to Mr Lenders
to withdraw it now if he wanted to. I call on the Leader
of the Opposition.
Mr LENDERS (Southern Metropolitan) — I am
happy to withdraw the motion.
The PRESIDENT — Order! Mr Lenders has
withdrawn the motion, so it will be deleted from the
notice paper.

BUSINESS OF THE HOUSE
2028

COUNCIL

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 18 April 2012:
(1) notice of motion given this day by Ms Pulford in relation
to the 2012–13 budget spending;
(2) notice of motion 296 standing in the name of
Ms Hartland relating to dental health;
(3) notice of motion 242 standing in the name of Ms Broad
relating to education funding and Ouyen P–12 College;
(4) notice of motion 247 standing in the name of Mr Barber
relating to the tabling of certain documents in relation to
the large-scale integrated drying gasification and
combined cycle demonstration projection; and
(5) notion of motion 227 standing in the name of Mr Barber
relating to feed-in tariffs.

Motion agreed to.

MEMBERS STATEMENTS
Gippsland Industries in Transition: expo
Mr SCHEFFER (Eastern Victoria) — I
congratulate the Gippsland Trades and Labour Council
on the Gippsland Industries in Transition forum and
expo that was held in Morwell on 3 and 4 April. I also
congratulate everyone who participated and gave their
time and expertise to deliver the many stimulating
presentations. The Industries in Transition forum is the
latest in a series that is building an understanding of the
possibilities for innovation and growth in Gippsland in
the context of climate change and the need to reduce
carbon emissions.
As is evidenced by the transition forum, despite the
Baillieu government walking in the opposite direction,
business and industry are getting on with the job of
innovation to capitalise on the opportunities that come
with reducing their reliance on high carbon energy
sources. The terrific work that is now well under way in
Gippsland builds on the leadership of the six local
governments that developed the Gippsland regional
plan in conjunction with their communities and with the
Gippsland Trades and Labour Council, Regional
Development Australia and the Committee for
Gippsland. I congratulate Gippsland on getting on with
the real challenges of transitioning to a low carbon
economy.
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Senator Bob Brown: resignation
Mr SCHEFFER — I acknowledge and pay my
respects to the now former national leader of the
Australian Greens, Bob Brown, for his contribution to
sharpening public debate and policy thinking. Without
question, Bob Brown is one of this country’s great
communicators, and he was able to articulate the
aspirations of his constituency and encapsulate the
weaknesses of his opponents and, as he often said, to
challenge them to think again. I think this nation owes
Bob Brown a debt of gratitude.

SuperCamp Australia
Mr RAMSAY (Western Victoria) — It was with
great pleasure that I launched the inaugural Australian
SuperCamp at Beaufort on Good Friday, 6 April.
SuperCamp has a proud 32-year history, delivering its
programs across the United States of America, Europe,
Asia and South America, so it was a real coup that
western Victoria — in fact, Beaufort — was the
location of the first Australian SuperCamp. I would like
to acknowledge the convener, Heather Yelland, a
Wangaratta businesswoman and psychologist, who was
a driving force behind having the SuperCamp in
Beaufort. I would also like to thank the ambassadors,
Jeff Slayter and Kane Minkus, who helped to provide
$25 000 for 47 children from the Ballarat area to enjoy
what the SuperCamp had to offer.
SuperCamp provides personal development programs.
It originated in the US and is supported by
entrepreneurs. It raises awareness and self-esteem in
children. Bringing SuperCamp to Australia was the
brainchild of Heather Yelland, who as I said is also a
professional psychologist. I would like to congratulate
all the people who were involved in the success of the
10-day camp and also congratulate the conveners on
having a second junior Australian SuperCamp in
September.

Senator Bob Brown: resignation
Mr BARBER (Northern Metropolitan) — In my
first speech to this place nearly six years ago I
mentioned as part of my political inspiration the already
considerable achievements of both Bob Brown and
Christine Milne in Green politics and the inspiration
that they provided to me six years ago. Now they are
both going on to bigger and better things. Knowing
both of them well, as I do, I can say that they are made
of the same type of steel and forged in the same fire. I
am even more pleased to see them moving up a step in
Green politics.
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I would wish Bob well in his retirement, except I do not
believe he will be sitting still for long. He is a global
leader in Green politics. Christine has wasted no time in
taking on Tony Abbott — not just his dismal plan to do
nothing on climate change but also his flawed and
destructive approach to the economy generally. Unlike
these other fractured political parties, the Greens are a
force for stability in the Parliament and the political
system. With her vast and long-running experience in
difficult political environments, her intellect, her
toughness and her personal commitment and warmth,
Christine Milne inspires me with great confidence in
my party’s future.

International Student Legal Advice Clinic:
funding
Hon. M. P. PAKULA (Western Metropolitan) —
Late last year in this place I raised the matter of the
International Student Legal Advice Clinic (ISLAC) and
its efforts to secure ongoing funding for the important
service it provides to international students. To recap,
the clinic is headquartered at the Western Suburbs
Legal Service in Newport. In its pilot year the clinic
assisted almost 300 international students, whose
education fees were estimated to be worth between
$2.5 million and $3 million to the economy.
These international students confront a range of issues,
as can be easily imagined, going from dealing with
unscrupulous education providers, employment and
tenancy issues to visa issues and so on. It is important
that they have access to specialist legal advice, and the
Western Suburbs Legal Centre says that ISLAC can be
run sustainably for a little over $300 000 per annum.
After the pressure that was exerted on the government
last year, funding was extended via Victoria Legal Aid
until 30 June, but unless funding is renewed in the
budget the legal centre will be forced to shut its doors.
The centre is too important to international students to
allow that to occur, and I call on the Attorney-General
to ensure that that funding is renewed in the May
budget.

Parliament: enterprise bargaining
Hon. M. P. PAKULA — In the 15 seconds I have
left, allow me to express my solidarity with the
parliamentary staff in their struggle for better wages
and conditions.

2029

Asher, at the first 2012 international student
information day. Two international student information
days are held each year, funded by the coalition
government’s Victoria: Leader in Learning initiative.
The event was organised by the Department of
Business and Innovation and a team of volunteers.
I congratulate the students I met on Saturday, who gave
me a fantastic overview of and insight into what they
had done in their capacity as volunteers in putting the
day together. The students are attending educational
institutions across both Victoria and Melbourne. Many
are within my electorate of Southern Metropolitan
Region, and this includes Holmesglen, which has
campuses in the Legislative Assembly electorates of
Albert Park, Bentleigh and Malvern; Monash
University, which has a campus within the Assembly
seat of Caulfield; Deakin University, which has a
campus within the Burwood electorate; and Swinburne
University, with its main campus in the electorate of
Hawthorn.
The all-day sessions provided information on a range of
issues, including renting a home, finding a job,
immigration and safety. What was evident from the day
was the enormous enthusiasm of these students. They
have come from a range of countries and have all
chosen to study in Victoria and Melbourne. What was
equally evident was their willingness to partake in
many of the activities so well known to Melbourne life.
By the end of November last year there were more than
160 000 international students from 165 countries
enrolled in Victorian education institutions. The sector
contributes $4.8 billion to the state’s economy each
year and is responsible for 50 000 jobs. International
education is an important industry sector for this state
and its export market, and it is one that the Victorian
government continues to support and actively promote,
as was demonstrated by the recent trade delegation to
India led by the Premier and Ms Asher, the Minister for
Innovation, Services and Small Business.

Parliament: enterprise bargaining
Ms MIKAKOS (Northern Metropolitan) — Like
Mr Pakula, I would like to express my support for the
parliamentary staff in their campaign for better wages
and conditions. They perform a great and important job
in supporting all of us in our work.

International students: information day

International Women’s Day

Ms CROZIER (Southern Metropolitan) — On
Saturday I had the pleasure of representing the Minister
for Innovation, Services and Small Business, Louise

Ms MIKAKOS — On another matter, on 19 March
I had the pleasure of attending the Hellenic Australian
Chamber of Commerce and Industry’s (HACCI) first
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International Women’s Day event. These events
provide an opportunity to celebrate this important
occasion for women and encourage and inspire younger
women to achieve their goals. Congratulations to the
HACCI vice-president, Roula Tsiolas, as well as Maria
Ganis and Marianna Sarris on organising this successful
inaugural event.

Assyrian Babylonian new year festival
Ms MIKAKOS — On 31 March I had the pleasure
of attending the Assyrian Babylonian new year festival,
celebrating the year 6762. This festival, also known as
the Akitu Festival, marks the barley harvest during the
Northern Hemisphere’s spring and dates back to
ancient Mesopotamia. The day was celebrated with live
music and performances by dance groups in traditional
costume. It was a pleasure to be present at this event
with so many of my Labor colleagues: Mr Eideh;
Ms D’Ambrosio, Mr McGuire and Ms Garrett — the
members for Mill Park, Broadmeadows and Brunswick
in the other place; and Mr Thomson and
Ms Vamvakinou, the federal members for Wills and
Calwell. It was a pleasure to be part of an event that
promotes Assyrian cultural heritage. Congratulations to
the six Assyrian organisations which organised this
event.

Chaldean Babylonian new year festival
Ms MIKAKOS — On 1 April I had the pleasure of
attending the Chaldean Babylonian new year festival at
Coburg Lake Reserve to celebrate the year 7312. The
festival also marks the spring equinox in the Northern
Hemisphere and dates back to ancient times.
Congratulations to the Australian Chaldean federation
on organising this successful event that was filled with
music, costumes and dances showcasing Chaldean
culture.

Carbon tax: manufacturing industry
Mr DRUM (Northern Victoria) — I would like to
inform the house of a trip I took last week as part of the
government’s industry dialogue program and meetings
I had with local governments in the north-east of the
state. I had the privilege to call in to BAE Systems in
Wodonga, which constructs military vehicles, and I had
the opportunity to call in to Mars, which, apart from
making its world-famous chocolate bars, is also a leader
in Australia in the production of pet food. Mars has
well over 600 employees at its Wodonga factory. It is a
critical industry in north-eastern Victoria. I also had the
opportunity to call in and inspect the operations of
Thales in Benalla. That company produces munitions
for our troops who are engaged in conflicts around the
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world. I further had the opportunity to visit Parker
Hannifin in Wodonga, which is a leader in the field of
high-pressure reinforced PVC and rubber hoses.
All these employers are battling the current economic
climate of an Australian dollar sitting above parity, and
whilst this causes serious financial pressure from
overseas, they also worried about the impost of the
Labor Party’s carbon tax. All of them questioned why
the federal government would bring in such a new tax
at this time of global uncertainty.

North-eastern Victoria: government initiatives
Mr DRUM — While in the north-east I took the
opportunity to meet with the shires of Towong, Alpine,
Indigo, Benalla, Strathbogie and Mansfield. All these
shires were at pains to express their appreciation of the
Baillieu-Ryan government for a couple of its initiatives,
mainly the $1 million a year it is providing for roads
and bridges, and the $500 000 a year from the Regional
Growth Fund and its Local Government Infrastructure
Fund.

Toyota Australia: job losses
Ms TIERNEY (Western Victoria) — I have, in one
capacity or another, been associated with the vehicle
industry in this state for some 25 years. It is an industry
that prides itself on having world best practices and has
some of the most sophisticated industrial agreements in
this country. Voluntary redundancy instead of
compulsory redundancy has been the norm in the
industry during that time. The basis for this is that
employers and unions have worked closely to avoid
disruption of people’s lives and disruption of the
production process.
However, yesterday Toyota chose to undertake an
exercise that made me feel physically ill. Toyota hired a
security company whose guards wore red T-shirts. The
red T-shirted men rode minibuses, some riding on the
roofs of the minibuses, into the factories and went up
and down the production lines with local managers,
fingering Toyota workers and then transporting them
off site. The only things missing yesterday were black
balaclavas.
I went to the Toyota plant this morning to hear for
myself what is happening out there. No dignity or
respect has been afforded to Toyota workers. This from
a company that previously had pride in its commitment
to its employees. Toyota’s behaviour on this occasion
has trashed its own brand. This could so easily have
been avoided if Toyota had just employed a proper
voluntary redundancy process. My thoughts today are

MEMBERS STATEMENTS
Tuesday, 17 April 2012

COUNCIL

with the Toyota workers who have been sacked or who
will be sacked this week.

Parliament: enterprise bargaining
Ms DARVENIZA (Northern Victoria) — I too
would like to lend my support to the parliamentary staff
in their pursuit of improved wages and conditions. They
are very hardworking, they do a great job, and without
them we would not be able to do the work that we do.

Emerge on the Goulburn Festival
Ms DARVENIZA — On another matter, I would
like to inform the chamber of the Emerge on the
Goulburn Festival, which is happening in Shepparton
between 20 and 21 April. Shepparton is going to come
alive this weekend with the many flavours, sounds and
colours of multicultural Greater Shepparton. It is one of
the most culturally diverse regions in Victoria. This
exciting family festival will welcome a wave of new
cultures and talents who have made the city of Greater
Shepparton their home in recent years, as well as
showcasing our well-established migrant communities,
which have been there for many years, and our
indigenous talent. Two stages will rotate non-stop
dance, music, song and drums. You can experience
food, craft and culture from around the world. You can
relax in an authentic Turkish lounge with coffee cup
readings and backgammon games. From the traditional
to the contemporary, from the local Yorta Yorta to
Africa, to the Asia-Pacific and beyond, visitors can
experience just a taste of what Greater Shepparton has
to offer.
On Sunday, 22 April, Shepparton will host traditional
Chinese dragon boat races at Victoria Park Lake. It is
going to be a great day for the whole family. This is just
one of the many exciting events that occur in northern
Victoria — —
The PRESIDENT — Order! The member’s time
has expired.

Australian Labor Party: performance
Mr ELSBURY (Western Metropolitan) — I rise
today to address the duplicitous nature of the ALP and
those who hold seats in the other place from across
Melbourne’s west, who in recent months have begun a
campaign of raising issues which they themselves
ignored when they had control of the Treasury bench.
From railway crossings to the lack of appropriate
planning for the delivery of public transport in growth
areas, or perhaps the disgraceful state in which they left
school maintenance, Labor members, with their short
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memories, continue to feign horror while taking a
blinkered view of their inaction and mismanagement
during the 11 years they were in office. Furthermore,
we have been left with many legacies of cost overruns,
ill-conceived projects and outright wastes of taxpayers
funds, which have left the coffers very barren and made
it difficult for this government to act quickly, even
though it has every desire to do so.
Before those Labor banner-wavers wake up tomorrow
morning and decide which issue they are going to be
outraged about, they should take a moment to reflect on
how these issues came about in the first place.

Siege of Malta: commemoration
Mr ELSBURY — I would also like to say that on
the weekend I had the pleasure of joining the Maltese
community at the Shrine of Remembrance to remember
the siege of Malta during the Second World War and to
award the George Cross to these brave people. Malta
suffered from constant attack and barrage from the Nazi
regime and its allies during the Second World War.
They were stoic in every way, shape and form, holding
out against an enemy that was going to bring tyranny to
the entire globe. I join with the Leader of the
Opposition and member for Mulgrave in the other
place, Mr Andrews, who went to the Shrine of
Remembrance on Sunday, in congratulating the people
of Malta on being so brave in the face of such adversity.

Healesville freeway reservation: future
Mr TEE (Eastern Metropolitan) — I wish to raise
the commitment made by the Liberal Party in the last
election to protect Healesville freeway reserve as open
space. When the member for Forest Hill in the
Assembly, Mr Angus, was asked by the Whitehorse
Leader on 30 March 2011 what goals he wanted to
achieve by the end of that year, he answered:
I would like to be able to resolve the future of the Healesville
freeway reserve for the community …

A commitment to resolve that issue last year has not
been met. Instead the member for Forest Hill has asked
in Parliament for the Minister for Planning and the
Minister for Roads to visit. Notwithstanding his
commitment last year to resolve the future of the
Healesville freeway reserve, there has been no progress.
There has been a deafening silence.
The community is increasingly concerned that the
commitment to protect this valuable open space is
about to be broken. The community is increasingly
concerned that this land will be picked up as part of the
government’s attempt to flog it off to the highest bidder
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as part of the government’s fire sale privatisation
agenda. I urge the member for Forest Hill to come clean
with the community and either deliver on this
commitment or explain that this commitment will not
be delivered and that this land will be sold off to the
highest bidder.

ACCIDENT COMPENSATION
AMENDMENT (REPAYMENTS AND
DIVIDENDS) BILL 2012
Second reading
Debate resumed from 29 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
contribute to the debate on this bill, which is nothing
but a shameless cash grab from a government that
cannot manage its budget. The Labor Party opposes this
bill. It appears to be quite a simple bill, with just five
clauses, but this is a bill that is pernicious. At a time
when there is a jobs crisis in Victoria, where people are
losing their jobs and where confidence in business is
significantly weakened in this state, the government has
effectively put another payroll tax on Victorian
companies by taking this money out of the Victoria
WorkCover Authority (VWA) scheme.
I speak in very strong terms about this because this is a
bill that quite frankly I never expected to come from
this government. Over the years when Labor was in
government we received lectures in the Parliament
about the sacrosanct nature of the WorkCover authority
and that government should keep its dirty mitts off it.
Whenever the income tax equivalent revenues were
taken out under the commonwealth-state agreements on
competition, I was repeatedly lectured in this place by a
number of members of this house about how
outrageous it was that the Labor Party was raiding the
WorkCover authority.
What we are now seeing is legislation to allow the
government to raid the authority with no checks and
balances. We had under the cloak of Christmas a
statement from the Treasurer, Mr Wells, saying that
$471.5 million will be taken out of the authority. We
have a statement which sets out the amounts to be taken
out over the next four years. The Treasurer has been
granted the ability, via this legislation, to take whatever
he likes, whenever he likes, out of the WorkCover
authority with the only caveat being that he needs to tell
the authority and the Assistant Treasurer — in this case
the minister responsible for the WorkCover
authority — that he is doing it. There is no other check,
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there is no other balance and there is nothing in here
that gives me any confidence that this is anything but a
grab for money.
During the committee stage I will ask Mr Rich-Phillips
a number of specific questions on governance in
relation to this bill, so I will not go into that in the
second-reading debate. But I will go through the
Treasurer’s second-reading speech in the Assembly and
start to flag some of those questions and express some
of the outrage that so many Victorian businesses and
injured workers have felt about this shameless grab for
cash. I will not seek to move an amendment about this,
but rather than being called the Accident Compensation
Amendment (Repayments and Dividends) Bill 2012,
the bill should really be called the Accident
Compensation Amendment (Shameless Cash Grab) Bill
2012.
In the second paragraph of his second-reading speech
the Treasurer says:
This bill implements the government’s decision to apply the
standard government business enterprise dividend policy to
VWA …

Let us just conveniently neglect eleven and a half years
of rhetoric as to why the VWA was different. In the
interests of time, President, I will not quote your views
on this and the views a number of other members of the
now government have expressed over the years, but I
will simply make the point that if the Treasurer is
saying in the second paragraph that he is applying this
standard government business enterprise dividend
policy to the VWA, it begs the question: how many
government business enterprises are next?
I will ask the Assistant Treasurer in the committee
stage — but I flag it now — whether he will
unequivocally rule out that this legislation will not
apply to other government business enterprises like the
regional water authorities that do not pay dividends at
the moment? Will it apply to other government bodies?
Is he expecting dividends out of hospitals next? Where
will it stop? I would like an assurance from the
Assistant Treasurer that when the Treasurer so glibly
says it is a standard government business enterprise
dividend policy to VWA this is where he will stop and
that he will not go to other government business
enterprises, particularly the regional water authorities.
I go to the fourth and fifth paragraphs of the Treasurer’s
second-reading speech, where he glibly says:
Victorian taxpayers effectively underwrite VWA’s accident
compensation insurance scheme …
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He is correct. But the scheme is underwritten on the
basis that the premiums that are levied are appropriate
to cover the liabilities of the scheme. If you are
suddenly taking $471.5 million out of the scheme with
a promise of more to come, that begs the question: why
has the authority struck the premium at the rate it has in
the past? It struck the premium at a rate that would
allow it to meet its obligations and its debt equity ratios,
and to meet the obligations it has to pay injured workers
at the lowest possible premium to employers with a risk
weighting.
We now see the Treasurer blithely and blandly saying,
‘Oh well, the state underwrites this in the end. We can
do the cash grab on the authority’. So more risk comes
to the state of Victoria with a government, I might add,
that in its forward estimates is predicting that debt will
double in the state of Victoria. Under this government’s
watch, debt has doubled in Victoria, and now the
government is putting more risk on the state budget by
saying, ‘Oh well, we will take $471.5 million out of this
scheme. The state wears the risk anyway, so what does
it matter?’. It would make a Peronist Treasurer blush.
Then we go on to it being a fine scheme that is
managed well, with the lowest premiums in Australia.
Yes, it is, and that is one of the legacies of the Bracks
and Brumby governments. A scheme that was in
turmoil under the previous coalition government, which
was sinking in a sea of red ink and which was slashing
benefits to injured workers, was turned around during
the 11 years of Labor government. It was turned around
to the extent that benefits were improved — the Hanks
review being the most recent statement on them —
common-law rights were brought back in and there
were six premium cuts, to the point where the
WorkCover authority now has the lowest premiums in
the country. Under Labor’s economic management the
WorkCover authority cut premiums six times, increased
benefits to workers on at least three occasions and now
the scheme runs in the black.
It is fine for Mr Wells to skite about this great scheme,
but his first significant act — the first significant act of
this government — was to rip $471.5 million out of the
scheme. Then again, in a fashion that would make the
Perons in Argentina or Huey Long in Louisiana blush,
he also says dividend payments will have no impact on
benefit entitlements because benefits under the accident
compensation scheme are enshrined in legislation. If
someone put that in front of me to read, I would be
embarrassed at that level of naiveté — that is, that a
Treasurer could think you could take $471.5 million out
of a scheme and somehow or other that would not
affect premium rates or benefits. I was not born
yesterday, and nor was the Treasurer, but he is certainly
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wet behind the ears if he is of the view that ripping that
much money out of a scheme will have no effect on
premiums and no effect on benefits. To quote George
H. Bush describing Ronald Reagan, it is voodoo
economics. There is cause and effect. You just cannot
take $471.5 million out of a scheme and believe that
there is no cause and effect and no ripple effect.
When we go through the bill in the committee stage —
and I will ask the Assistant Treasurer about this —
there is one issue to discuss in relation to this bill, and I
welcome Mr Rich-Phillips to the chamber. It is good
that he is here, and I am sure that he will put in an
afternoon defending the indefensible, as he will be
required to do, and I am sure he will deliver 21 votes to
get the indefensible through this place. But the issue
here is that it is one thing to say that there is a dividend
policy, like there is for the Transport Accident
Commission, but what is missing here is any
explanation as to why the Treasurer can draw capital
out of the WorkCover scheme, nor is there any
definition of the explanation, nor any definition of
capital. I would be intrigued if Mr Rich-Phillips could
outline in the committee stage or in his summing up of
the second-reading debate his definition of capital.
While Mr Rich-Phillips is an honourable man, I would
like to see him stand up to the Treasurer, wearing the
hat of Assistant Treasurer and someone sitting around a
budget cabinet, when the call comes in to raid this
authority for capital to balance the budget of this
government, which has seen debt double during its one
and a half years in office.
Again, going to what the effect of this will be, the
Treasurer said it will have no effect whatsoever, so I
would suggest that the Treasurer perhaps take a little
trip to regional Victoria. Perhaps he could go through
the Goulburn Valley and see the manufacturing jobs
that are being shed. Perhaps he could go to Ballarat and
see the public sector jobs that are being shed. Perhaps
he could go to Geelong and see the jobs being shed or
the jobs under pressure. Perhaps he could go to
Bendigo and see the delay and rising costs of
construction of a hospital. Perhaps he could do all of
those things and see the delays and effects on jobs, but
if he actually thinks that WorkCover premiums not
going down where they could or potentially having to
go up because this amount of money is being ripped out
of the scheme, then again he is indulging in voodoo
economics and living in la-la land, to quote my good
friend Rob Hulls, the former member for Niddrie in the
other place. If you are taking more than $100 million a
year out of a scheme that has about $2 billion in
premiums coming in each year, then there is an
absolute cause-and-effect relationship.
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There is an absolute cause and effect because that
money could be used for something else, whether it be
for premium cuts, for improved worker benefits or for
building up reserves at a time of global financial stress.
It has been a feature since about 2002, when we had the
first rush of equities going south at a rate of knots, that
there is high volatility. A government that believes it
can what I would describe as recklessly take this
amount of money from the scheme and that there will
be no consequences is an extreme disappointment to the
state. We have seen unemployment go up in Victoria
under the watch of this government. In fact we have
seen it go up by half in regional Victoria under the
watch of this government, and what relief is there for
employers in any of this? There is none.
What we are actually seeing here is effectively a boost
to payroll tax. A WorkCover premium foregone has an
equivalent value to a business as a rise in payroll tax.
This government is effectively putting up the cost of
labour — that is, putting up the cost of doing business
in Victoria — by doing this. It is also interesting that as
we go through this legislation we also see from this
government no regard for governance or propriety in
this area. I will touch on one more point after this one.
Let us see what is actually happening at budget time.
Mr Wells as Treasurer will be trying to balance his
budget, which is a very admirable thing to do. He will
try to deliver on the government’s election
commitments, and good luck to him — I would like to
see him pay teachers what he thought he would pay
them. I would like to see him deliver on the Rowville
rail commitment, which Henry Bolte first promised on
30 September 1958.
Ms Crozier — On your birthday.
Mr LENDERS — In fact it was the day before my
birthday, Ms Crozier. It was in the newspaper on the
day I was born. We see this constant promise for a
railway station at Monash University. I will not dwell
on this, even though I am the lead speaker on this bill,
other than to say that I understand a government
wishing to honour its election commitments.
But what we are seeing here is that a government looks
at its budget and does several things, so what is the
process for determining what capital is? The Treasurer
has a cursory look at the WorkCover books —
undoubtedly the Department of Treasury and Finance
give them to him — and he says, ‘The cash ratio looks
okay; yes, we could do with a bit more dough’. So what
does he do? He writes to the chair of the WorkCover
authority and he writes to his ministerial colleague
Mr Rich-Phillips, who is also sitting around the budget
committee trying to find some savings, and says, ‘I
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think it is a good idea to take a bit of dough out of this
authority. We are looking for a few hollow logs’. Then
what happens is it does not matter what they say in
response to the letter — Mr Rich-Phillips could say,
‘That’s outrageous’, or the chair of the authority could
say, ‘We’ll go broke; we’ll become like Argentina in
the 1930s’. It does not make any difference. The
Treasurer has acquitted his requirement to consult, so
he just reaches in his hand and takes the money. That is
the process. I will ask the Assistant Treasurer to try to
explain a bit about clause 4 when we get to the
committee stage, but there is nothing in the legislation
that actually begins to define a governance process.
There is practice and precedent when it comes to taking
dividends out of some water authorities and out of the
Transport Accident Commission, but there is none
whatsoever regarding taking capital out of the Victorian
WorkCover Authority. There is certainly nothing that I
have seen on the public record about what the policy
for that would be, other than that Mr Wells wants to
keep his budget in the black and is a bit short of cash.
What we have is that all the great election plans have
been coming out. I think the government will have to
not just raid the WorkCover authority but flog off the
whole state to build the Rowville rail, to build the
Doncaster rail and to provide the funding to make our
teachers the highest paid teachers in Australia. But let
us forget these thought bubbles of the government and
go to this particular authority and this year’s budget.
There are no checks and balances at all on the
Treasurer. What we have had is a very short
second-reading speech that just refers to the fact that the
Treasurer is required to consult, and that is the limit of
it.
The final point I make in my contribution to the
second-reading debate goes to how inequitable this is. I
am not sure what it is a reflection of, but let us state the
facts: small and medium businesses will bear the costs
of this, because the large businesses — and there are of
the order of 30 to 40 of them — are self-insurers and do
not pay WorkCover premiums. The rules will suddenly
be changed in Victoria when this bill is dutifully
rubber-stamped by the 21 members of the coalition in
this place. That will change the rules on business costs
in Victoria.
The 37 large corporations, many of them multinational
and international corporations, that self-insure will not
be affected by this, but all those small and
medium-sized businesses that the Liberal Party in
particular claims it is the custodian of and the
spokesperson for — and it wrings its hands and cries
crocodile tears about how terrible the impact of the
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carbon tax will be on them — will effectively have to
stump up for the $471.5 million that the Treasurer,
Mr Wells, with I assume Mr Rich-Phillips’s complicity
as the minister who is responsible for the authority,
wants to find.
Let us just look at the picture of that. There is a new
business cost. I know we will get the weasel words
saying, ‘It is not a business cost’, but it is. You cannot
take a big lump, about 5 per cent, out of any household
budget and say, ‘That will not have an effect on the
household budget’. You cannot cut any household
budget in this state by 5 per cent and then say, ‘It is not
affecting anybody’. That is in effect what the
government is saying here. It is saying, ‘You can take
out 5 per cent’ — that is $100 million out of $2 billion
when it comes to the figures. It is effectively slashing it
by that. If you were to go to any household and take out
5 per cent of the budget and someone said to you, ‘Oh
my gosh, it is not having any effect at all’, you would
say that they were on some form of illegal substance.
That is what this government is asking us to believe
today: that you can take this cash out of the WorkCover
authority and it will have no effect.
I am sure Mr Rich-Phillips will talk about profits from
insurance operations and forecasting forward and all the
things that are in his brief to say, but the government
cannot hide from the fact that if any of us went to a
household in our constituency and said, ‘We are going
to take away 5 per cent of your income, but it will not
affect your ability to live; it will not affect costs’, we
would correctly be laughed at.
If the government wants to say that its priority is to use
the money from the WorkCover authority —
effectively a new tax — to fund infrastructure, it should
say so. If it were to be honest with the Victorian public
and say, ‘We need a bit more revenue to fund an
infrastructure program’, some people would disagree
with it, but people would accept it at face value. If the
government wishes to in effect tax not large businesses
but small and medium businesses by taking this
$471.5 million out of the authority — or its preference
may be to take away benefits from injured workers;
there is nothing in this legislation that seeks to do that
and I am not putting in words, because it is a simple,
five-clause bill — the consequence is that the ability to
offer further benefits and the ability to cut premiums is
gone. It is taken away by this.
I hope Mr Rich-Phillips corrects me and says that he
will gleefully announce at budget time that there will be
a cut to WorkCover premiums or an improvement to
benefits, but I am not going to hold my breath for that
one.
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What we have is an inequitable cash grab that will put
further pressures on small and medium businesses at a
time when Victoria is shedding jobs. If there is one
thing that will give businesses confidence so that they
are not shedding jobs — if we go back to the
experiences of 2008 when the global financial crisis hit
this state — it is knowing that there is a future, that
costs are going to come down and that it is easy to do
business here. That will all be gone because of this.
This will remove the possibility of that, as well as the
possibility of improving benefits under this scheme,
unless the government wants the scheme to go into the
red or it wants the taxpayer to provide cash injections to
keep the scheme solvent.
This is a dodgy bill — it should be called the
WorkCover Cash Grab Bill rather than Brave New
World, which is the name it got from the
government — and one that the Labor Party will vote
against. In the committee stage I will ask the Assistant
Treasurer a series of questions about clause 4 regarding
governance, and given that the Treasurer has so blithely
said in paragraph 2, ‘This is a common thing for
government-owned enterprises’, I give the Assistant
Treasurer notice that I will ask him: ‘If it is good
enough for this government-owned enterprise, what
about the other inconsistencies, like the regional water
authorities not paying dividends, whereas the four
metro ones do?’. I will have a few questions for him,
and I look forward to the committee stage.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will be opposing this bill because no
justification or rationale has been provided by the
government for this legislation. It is a simple bill of five
clauses, but in those five clauses it sets a precedent that
we cannot support or accept. It establishes a regime
whereby future and successive governments will be
able to draw money out of the WorkCover system that
is put there by way of premiums imposed on employers
according to the risk and hazard those workplaces are to
the health and safety of workers. The purpose of the
funds is simply to provide for rehabilitation, medical
treatment, hospital treatment and personal and
household help and compensation for workers who
have been injured at or made ill by their work. It is as
simple as that. The Greens cannot support the precedent
that is being set here — it has never been done by any
other government in Australia in terms of a workers
compensation authority — of systematically removing
money from the WorkCover authority funds in this
way.
In the last parliamentary sitting week during general
business we debated a motion moved by the Leader of
the Opposition, Mr Lenders, to take note of an answer
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given by the Minister for Employment and Industrial
Relations. I then made the same points that I want to
make today. The main reason for having the workers
compensation scheme is to look after injured workers.
It is important that the WorkCover scheme is solvent.
At the present time there is more money in the scheme
than liabilities, and that is a happy position for it to be
in. It is not always the case with workers compensation
schemes either in Australia or around the world. That is
a good position for the scheme to be in, and it is a
position you want it to be in so that it can have room to
move if its liabilities in terms of compensation for
workers go up in a particular financial year for one
reason or another or the premiums collected are not as
predicted for one reason or another to do with the
employment cycle and the number of employers who
are paying the premiums.
The issue here is also that this will fall mostly, as
Mr Lenders has pointed out, on smaller employers,
because the larger employers run their own
self-insurance schemes and will not be affected by this
particular move by the government. It is interesting to
note that the government’s rationale for this is that it
says it needs this money to put into the budget. As I
said in this place on 28 March, that money will
presumably go into general revenue and be spent on
something other than what it is meant to be spent on,
which is workers compensation payouts, rehabilitation
of injured workers and assisting workers to return to
work.
I take this opportunity to suggest that the WorkSafe
Victoria annual report shows there has been quite a bit
of movement over the years in its financial position due
to whatever factors there may have been. There is a
requirement for the fund to be able to resist or survive
changes in its income, which may be income from
premiums but also income from money that is invested,
and both those things can change, and changes in its
outgoings in terms of money paid to injured workers,
which can also change from year to year even though
there are projections. It is important that there is a
buffer. It is inappropriate for the government to say that
the fund is fully funded, therefore it will pass legislation
to enable it to extract a dividend every year from the
fund, as determined by the minister in consultation with
the authority, which is what the bill basically provides
for in its four clauses.
We agree with the many commentators who think it is
inappropriate, such as the former chair of the Victorian
WorkCover Authority, James MacKenzie, who has
written an article on the issue. I am sure the Assistant
Treasurer, Mr Rich-Phillips, who is looking at me, has
read the article.
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Hon. G. K. Rich-Phillips — What’s he doing now?
Ms PENNICUIK — What he is doing now is not
necessarily the point of his article, which I have read.
Its point is that the truth of the matter is that the
government should not be taking money from the
WorkCover scheme. It would be very concerning if this
action resulted in a rise in premiums or, worse still, a
fall in compensation to injured workers.
There are too many workers injured at work. Even
more concerning, there are many workers who are
made ill by their work, such as through exposure to
hazards in the workplace like asbestos and harmful
chemicals. Compensation for workers who have been
exposed to asbestos through their working life is an
ongoing problem and, as I have raised in this place
before, it is becoming an increasing problem for people
in the community who are exposed to asbestos in
domestic and commercial buildings where it has not
been removed and is becoming less and less safe as
time goes on.
There are also workers who are exposed to other
chemicals, workers who suffer from long-term
musculoskeletal injuries and workers who suffer
psychosocial injury at work from exposure to chronic
stress in the workplace. Not only do these workers not
get compensated, they never make a claim because it is
so difficult to do so. There is a whole group of forgotten
workers throughout Australia, not just in Victoria, who
are not captured by workers compensation schemes. It
is of course much easier for somebody who has a
broken limb or some sort of physical injury to make a
claim, because it is easier for a doctor to see what is
wrong with them, and it is easier for them to be
compensated for that injury and assisted to recover and
return to work. It is much harder for workers to make
the connection with illnesses that may have a latency
period but are still work related. Many of them never
make a claim and are never compensated. It is worth
making those points.
As far as we have progressed as a country and a state in
terms of making sure that injured workers’ lives are not
destroyed because of their injury and that they do not
lose their income as well — which was the case before
we had workers compensation schemes — we still have
a long way to go in terms of many injured and ill
workers. As I mentioned in the debate during the last
sitting week, we still have gaps in the system whereby
the most injured workers, those who have been on
benefits for more than 52 weeks, still face the prospect
of those benefits being reduced or withdrawn after that
time. By definition, those are the workers who have
acquired the most catastrophic and heartbreaking
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injuries or illnesses through their work. As I mentioned,
there are still gaps in the system in terms of
psychosocial types of injuries, which are a growing
hazard due to the changing nature of the workplace.
The more information and service types of jobs go hand
in hand with those types of injuries, and yet the
WorkCover authorities around Australia have not dealt
with those issues as well as they could.
During the debate on the Crimes Amendment
(Bullying) Bill 2011, known as Brodie’s law, I
mentioned to the government that bullying in the
workplace results in serious psychosocial and
stress-related injuries, including people suffering from
post-traumatic stress due to being subjected to bullying
at work. Sadly and tragically, in Brodie’s case she took
her life as a result of being bullied at work. Other
workers have done the same thing, and yet other
workers are what I would call the walking wounded as
a result of being bullied at work, which is an issue that
WorkSafe Victoria is not dealing well with.
WorkSafe is not on its own in that regard; most state
workplace safety authorities are not dealing well with
the issue either, so there is still a very large cohort of
workers who are being subjected to this type of
behaviour in the workplace and who either do not
report it or, if they do report it, find it very difficult to
get assistance. They certainly find it very difficult to
have a WorkCover claim accepted, to get assistance in
getting over that injury, to rebuild their lives and to be
compensated for that injury. There are still gaps in the
system.
The government has given no rationale for bringing this
bill into the Parliament and establishing this precedent,
which is a very unhappy precedent. The moneys that
are collected and controlled by the WorkCover
authority are there for a specific reason — that is, to
compensate and assist workers and to make workplaces
safer so that fewer workers are injured or made ill. That
money is not there to be taken by the government and
spent on other things, however worthy those things may
be; that is not what WorkCover premiums are for. For
those reasons the Greens will oppose this bill.
Mr P. DAVIS (Eastern Victoria) — I am pleased to
have the opportunity to make a contribution to the
debate on the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012, because it
brings back memories for me. Workers compensation
and dealing with insurance matters relating to workers
brings back my first parliamentary sittings in 1992.
How fascinating it is that nearly 20 years on we have
the same high dudgeon expressed in this debate as was
expressed then. The bill we considered contained
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significant reforms to the WorkCare scheme, a scheme
so maladministered by the previous government that it
had accrued unfunded liabilities of $2.1 billion by the
change of government in 1992. That is to say, under
Labor’s stewardship up to 1992, the fund in net cost
terms had an unfunded liability of 2.1 billion nominal
dollars. What is that in real terms? Somebody could
quickly do the multiplication for me. What would we
say; about 5 billion or 6 billion of today’s dollars in
unfunded liabilities in WorkCare?
Now the former Treasurer in the previous government,
the Leader of the Opposition in this place, gets up and
expresses high dudgeon about the stewardship and
public finance administration of the Baillieu
government. I cannot believe the hypocrisy and cant I
hear from that member of this house day after day; it
just galls me. We had a debate in this place on
13 November 1992 that went for 25 hours and
50 minutes. That debate was led by a former member
for Jika Jika Province, Mr Theophanous. He
contributed 13 hours to that debate: about 3 hours
during the second-reading debate and another 10 hours
during the committee stage.
Let me say that all I have heard from the Leader of the
Opposition and what I have observed of the debate in
the Assembly is consistent — that is, this is just playing
the song of Trades Hall Council. The good old union
organisers get up and rant and rail, but the reality is that
during its time in office Labor traded on the outstanding
reforms made by the Kennett government which
brought the WorkCare scheme back into balance so that
by 1995–96 that unfunded liability had been
extinguished. The liability of 2.1 billion nominal dollars
in 1992 had become a surplus by 1995–96. As a result
of that we also saw significant increases in employees
who were on benefits returning to work, because the
scheme was being better managed.
The point I make in this contribution to the debate is
that the measure the government has introduced is very
simple. The Accident Compensation Amendment
(Repayments and Dividends) Bill 2012 simply has in
effect one operative clause — clause 4 — which inserts
provisions to allow the Treasurer to make
determinations for the authority to repay capital and/or
pay dividends to the state. The Treasurer must consult
with the responsible minister and the authority, and new
section 33A of the bill requires consultation in relation
to those matters.
I do not want to deal with the mechanics, because they
are so simple as to be entirely consistent with
provisions in another act. Given the commentary run by
the Leader of the Opposition, I note that he thinks there
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is some great precedent here. By way of interjection I
challenged the speaker on behalf of the Greens with the
same question — that is, what precedent is being
established? What is new? I can say with absolute
certainty there is nothing new about this. This measure
simply puts in place a measure which exists in relation
to the Transport Accident Commission (TAC). If any
member of this place can look themselves in the mirror
and make an argument that there is anything materially
different about the two schemes, then I would be very
surprised indeed. I would like to hear the intellectual
proposition that would be put, because I have not seen
it in any of the debate that occurred in the Assembly —
not at all.
In the Assembly, curiously, nobody thought about the
consistent maladministration by Labor in previous
times. In regard to the TAC the former Labor
government was quite happy to use the provisions that
we are putting in place in this bill in a way to support
the financial requirements of the state. For consistency
let me read into the record what Labor did in office in
regard to the TAC. In 1999–2000 that government
required the TAC to provide an ordinary dividend of
$185.47 million and an interim dividend of $88 million.
Further, in 2000–01 the government required a
$135.74 million dividend. In 2004–05 a $295 million
ordinary dividend was paid. In 2005–06, $232 million
was paid. In addition to that there was a special
dividend — a special dividend! How much was that?
Was it $100 million? No. Was it $200 million? No.
Was it $300 million? No. Was it $400 million? No.
Any more bids? It was $600 million.
That John Lenders, the Leader of the Opposition, can
come in here and have a crack about financial probity
and administration is absolutely pathetic, and I wish the
Leader of the Opposition had stayed in the chamber to
hear the government’s response. He left the chamber
immediately after his contribution because he knows
what an embarrassment this is. It is an embarrassment.
He has run the lines on behalf of his party.
Let me make a point about this debate: it is about
appropriate government administration and the
financial administration of the state. The difficulty the
Baillieu government has, as is always the case when a
Labor government goes out of office, is what that Labor
government leaves — black holes appear everywhere.
What is this government doing? It is trying to manage
the resources of the state appropriately. The economic
circumstances are such that there is a challenging
revenue base, and clearly one of the realities of life is
that the government has to look to its government
business enterprises to make a contribution, as is
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consistent and as has been shown with TAC making a
contribution to the work of the ALP in government.
I did not complete for the record the dividends that
were paid under the Bracks and Brumby governments
by John Lenders as Treasurer. In 2006–07 a further
$302 million ordinary dividend was paid. In 2007–08,
$133 million was paid. In 2008–09 it was
$133.9 million and in 2010–11, relating to the previous
financial year 2009–10, $100 million was paid. It seems
to me that if a former Treasurer and now Leader of the
Opposition were to come into this place and make a
case to say that this was unprecedented and there was
no comparative insurance scheme where these
dividends were paid, then he would need to be
consistent and say, ‘We were terribly wrong, we should
not have taken a dollar from TAC’. He is not going to
do that, is he?
It is important to note that in the 1990s the Liberal
government did not just repair the unfunded liability
situation, but it significantly drove down premiums. By
1995–96 Victoria had the lowest premium rate for a
WorkCover scheme in mainland Australia. It is fair to
say that the policies put into effect by the Kennett
government were carried on by the Bracks and Brumby
governments. The result therefore is that there has been
a reasonable level of prudential management which has
allowed premiums to progressively decline, just as
incident rates have declined. It is something for us to
boast about in Victoria that we have a much lower
incident rate than other jurisdictions and that we have
what is reasonably understood to be probably the best
scheme to cover a workplace injury. I have worked in
high-risk environments in the oil and gas industry and
in agriculture and I can relate to the importance of
having those arrangements in place.
Will the measures proposed by this government put at
risk any issues of compensation for workers who are
injured at work? The answer is no because those
protections are enshrined in separate legislation which
is unaffected by these amendments. Will there be an
impact on employers? In the Australian Financial
Review of 20 December 2011 the Victorian director of
the Australian Industry Group, Tim Piper, is reported as
saying:
… the removal of dividends from WorkCover need not have
a negative impact, but this would be dependent on the
government’s attitude.
The money is not removed from employers …

Tim Piper, on behalf of his constituency —
employers — has made it clear that he sees this as not
being a significant issue.

ACCIDENT COMPENSATION AMENDMENT (REPAYMENTS AND DIVIDENDS) BILL 2012
Tuesday, 17 April 2012

COUNCIL

In the commentary that is recited by members of the
opposition parties on this issue they like to refer to
James MacKenzie, who was chair of TAC and the
Victorian WorkCover Authority and had some views
which were expressed in an opinion piece published in
the print edition of the Age of 28 February.
Interestingly, in those comments he acknowledged that
the strength of the WorkCover scheme owed its success
to a previous Liberal government. He is reported as
saying:
The origins of this success date back to the reforms of the
Kennett government.
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just prior to Christmas — looking forward to the
future with Father Christmas entering the home and
laying out all the presents. Instead, Victorians got a
visit from a skulking Victorian government, which
crept in the back door and did not talk to anyone about
what it was going to rip off, which is essentially the
following: $174 million in 2011–12, $126 million in
2012–13, $87.5 million in 2013–14 and
$110.5 million in 2014–15. That represents not one,
not two, not three but four knives in the back of
WorkCover. It is a lazy act, bereft of logic and any
definition or thought.

My purpose in reading that into Hansard is so that any
commentary that comes from the opposition hereafter is
heard in the context that James MacKenzie himself
acknowledges that the Kennett government’s reforms
in the 1990s established the basis upon which the
scheme operates today. It is a well-funded scheme with
lower premiums than any other state. Victoria’s
premiums are currently the lowest in the country at
1.34 per cent, compared to those of Comcare at 1.41 per
cent, Queensland at 1.42 per cent and New South
Wales at 1.66 per cent. It is important to note that both
employers and employees are protected. Because of the
stewardship of the scheme, employers will not be
paying higher premiums and because of the legislative
protections, employees will continue to receive the
benefits that are enshrined in legislation.

Against the backdrop of the previous government’s
finely tuned management of WorkCover I find what is
before us today extremely disturbing. In fact speakers
in the debate from the opposite side have indicated a
number of initiatives that the previous government took
in respect of WorkCover, including a continuous
program of reducing WorkCover premiums. As other
speakers have said, WorkCover premiums in this state
are lower than in any other state in this country. We
also made a number of other improvements to the
scheme. But I believe this measure by the government
will erode the confidence of the business community
and our competitive edge in the area of employment
and job creation. All members of this chamber already
know we in this state are in dire straits in respect of
employment levels and the creation of new jobs.

This is a good bill. It gives a fair balance for assessing
the capacity of the Victorian WorkCover Authority to
contribute to dividends after an assessment of its
financial performance each year. After consultation
with the authority and the minister responsible for the
authority, the Treasurer may declare a dividend. With
that, I urge members to support the bill.

The coalition government has said that taking nearly
half a billion dollars out of WorkCover will not have
any impact on the scheme. I say, ‘What nonsense!’. It is
clear that the ability of WorkCover to remain a fully
funded scheme will be eroded. This bill will see money
contributed by employers going to the state government
and not to injured workers. It certainly will not go
towards community and workplace education or injury
prevention programs. The previous government left this
government with a AAA rating. This government’s
cries of inherited budgetary woes indicate it is
paralysed and in total denial. The best we can expect
from this government is a sneaky, lazy grab for money,
which is essentially what this represents. On this
occasion it is hardly surprising, given the ideological
predisposition of those opposite — a predisposition that
pays very little respect to workers and their
representative organisations. It demonstrates yet again
their lack of care for injured workers and vulnerable
families, not to mention the government’s lack of
concern over where it is heading.

Ms TIERNEY (Western Victoria) — I rise to make
a contribution to the debate on the Accident
Compensation Amendment (Repayments and
Dividends) Bill 2012 and from the outset reaffirm
Labor’s opposition to this bill. When I first heard what
the Victorian government was going to do — that is,
take $471.5 million out of the Victorian WorkCover
Authority scheme — I was quite gobsmacked. I had
two visions, the first being that of an opportunistic state
government pouncing on a piggy bank, which I might
add has been built up with the contributions of other
people, in this case employers, and not even talking to
them about what it intended to do. It was just a quick
grab for the almighty dollar for the state government’s
own ends.
The other vision was of families anticipating
Christmas — because the announcement was made

Recently the centenary of the devastating RMS Titanic
disaster has been commemorated and covered by most
media outlets. This afternoon I appeal to those opposite
to choose a driver for this state and work out what a
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steering wheel is for before we have no jobs, no
infrastructure and no investment in this great state. I
also urge those opposite to do the only thing that is
reasonable, and that is to vote against this bill.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to make a relatively short contribution to
the debate on the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012, and I do so for
a number of reasons. After hearing the contribution of
Ms Tierney I want to take the opportunity to dispute
some of the outrageous remarks she made in relation to
business concerns. I want to speak about what we as a
government are undertaking to maintain the position of
this state in light of what is happening right around this
country. I refer here to some policy decisions made at a
national level that are having massive impacts not only
here in Victoria but in other parts of the country.
Going back to the bill, my colleague Mr Philip Davis,
who has a tremendous knowledge of what has gone
before in this place, contributed exceptionally well to
this debate. He saw some of the reforms under the
Kennett government, which he referred to, in relation to
WorkCover schemes. There is no doubt that those on
this side of the house are very supportive of such
schemes, and we need to have those schemes in place
to protect workers. I think Mr Davis mentioned the gas
and oil industries and the agricultural industries in his
contribution and that he was very aware of what the
WorkCover schemes were designed to do. Similarly I
am very aware of WorkCover and what it has done for
people I know who have been injured in very serious
farm accidents. There are industrial areas in my
electorate of Southern Metropolitan Region where these
sorts of schemes are very important indeed.
Clause 4 of the bill inserts new sections 33A and 33B
into the Accident Compensation Act 1985, which
provide that after consultation with the Victorian
WorkCover Authority and the relevant minister the
Treasurer may require the authority to repay capital to
the state. This is not new, as has been outlined by other
speakers. There have been other authorities, such as the
Transport Accident Commission, which have also
undertaken such repayments. The Assistant Treasurer,
Mr Rich-Phillips, outlined that exceedingly well and
said that this is not new to the Victorian taxpayer. The
Victorian taxpayer is ultimately responsible for
underwriting WorkCover, and therefore it is appropriate
that the state receive a dividend.
I turn now to Ms Tierney’s comment about this
government being lazy. She said it a number of times in
her contribution, and it seems to me that it has been
lifted straight from ‘ALP Vic news’! in which the
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shadow minister for WorkCover, the member for
Preston in the Assembly, said a similar thing. He also
said the Baillieu government’s financial management is
reckless, but nothing could be further from the truth.
This government is putting Victoria into a very
sustainable and financially responsible state, and I
commend all those involved in the budgetary
process — the Treasurer, the Minister for Finance and
others — on their stewardship of it.
Ms Tierney also said the repayment of capital was
going to erode business confidence and its competitive
edge. What I see as eroding confidence and the
competitive edge of business is not this piece of
legislation but the national legislation to introduce a
carbon tax. We hear constantly from businesses about
the uncertainty it is going to cause, and I think come
1 July, when we find out what its impact will be, the
effects on confidence and the competitive edge might
be discovered.
In relation to what already occurs, TAC is underwritten
by and pays a dividend to the government, as I have
mentioned. We have heard the scaremongering from
the opposition. Mr Lenders said the government’s
process for determining what capital is involves saying,
‘We could do with a bit more dough’, and then taking it
out of the authority with no checks and balances on the
Treasurer. As was highlighted by Mr Philip Davis,
when Mr Lenders was Treasurer he had no problem
accepting dividends from TAC. There is a degree of
hypocrisy in the opposition’s argument regarding this
legislation.
Members of the opposition have suggested that
premiums will rise. The bill will not cause a rise in
premiums. The fact that members of the opposition
have stated this shows their lack of understanding as to
how premiums are actually calculated. They are not
based on financial year results; they are based on the
projection of costs that will be incurred by the Victorian
WorkCover Authority. Further, as has already been
highlighted, Victoria has the lowest WorkCover
premiums in Australia — 1.34 per cent — whereas
Queensland has a premium of 1.42 per cent and New
South Wales has a premium of 1.66 per cent. There is
no question about it; we have a good track record.
Mr Tee — Who delivered that?
Ms CROZIER — I take up Mr Tee’s interjection. I
do not know if Mr Tee was in the chamber when
Mr Philip Davis made his contribution, but the setting
of the premiums at that rate was primarily due to the
reforms undertaken under the Kennett government. The
other interesting point Mr Davis made in his
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contribution to this debate was in relation to the
additional $600 million in dividends paid under the
Bracks and Brumby governments.
In relation to what the Baillieu government is doing and
the responsibility of the Minister for Finance in
discharging this piece of legislation, I assure businesses
that premiums will not rise and that the safety of
workers will be ensured. It is completely misleading to
say that their safety will not be ensured and that
premiums will rise.
In conclusion, I reiterate that business will not suffer, as
stated by those opposite, that workers will be protected,
that benefits will remain enshrined in legislation and
that those who are injured will still be looked after by
the scheme in the same way that they are currently. I
commend the bill to the house and urge those opposite
to support it.
Mr ELASMAR (Northern Metropolitan) — I rise to
oppose the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012. In order to
ensure good governance for the people of Victoria, the
Leader of the Opposition in the other place has
consistently worked with the coalition government to
enable good legislation to be carried in both houses
without fanfare or vitriol. This bill is not good
legislation. It will hurt workers and harm employers in
this state. It allows for WorkCover moneys to be
skimmed off or taken by the state government to the
detriment of virtually all salaried Victorians and every
employer who pays WorkCover premiums, in
particular by introducing clause 1, which states:
The purpose of this Act is to amend the Accident
Compensation Act 1985 in order to enable the Victorian
WorkCover Authority to repay capital and pay dividends to
the State.

This is absolutely outrageous. Construction workers
and, ironically, injured workers in the agricultural
sector form the majority of WorkCover accident claims
in Victoria. I would have thought the farming
community would be better served by their elected
Nationals parliamentarians.
There is almost hysteria from the Premier to balance the
books, whatever it takes. It would appear that for this
government the ends justify the means, and this is not
good. The government is slashing the education budget,
stopping state school upgrades from going ahead and
cutting 3600 jobs from the public sector, to name a few
draconian measures that smack of the era of former
Premier Jeff Kennett.
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Businesses are going bankrupt every day in Victoria.
That is a fact. The bill will not arrest the destabilisation
of the Victorian economy. In fact it will strip employers
of necessary financial resources by denying
WorkCover officers the capacity to offer rehabilitation
and retraining programs to injured workers. We on this
side of the house rightfully condemn this bill for the
harm it will do to the current and future generations of
Victorian workers.
Mr ONDARCHIE (Northern Metropolitan) — I
rise this afternoon to speak on the Accident
Compensation Amendment (Repayments and
Dividends) Bill 2012. The bill amends the Accident
Compensation Act 1985 to enable the Victorian
WorkCover Authority to pay dividends or repay capital
to the state of Victoria. It provides that the capital is
repayable to the state at the times and in the amounts
determined by the Treasurer after consultation with the
authority and the minister and that in making a
determination under this section the Treasurer must
have regard to any advice the authority has given the
Treasurer in relation to the authority’s affairs.
Is it not ironic that Mr Lenders stood in this chamber
today and gave this government a lesson and guidance
on how to construct and operate a state budget? All that
from a former Treasurer who drove this state almost to
economic ruin. We could talk about the desalination
plant, myki, the regional rail link — we could run a list
for hours — and the irony is that Mr Lenders stood in
this chamber and gave us a lesson in how to construct,
frame and operate a budget. All this from a former
Treasurer who did that to this state.
This last weekend in the state of Victoria we saw
absolute excitement about One Direction. That is
interesting because this state has just suffered 11 years
of no direction under Labor, and it is about time
Mr Lenders sat back and learnt. He talked about a cash
grab. I cannot believe where Mr Lenders was coming
from, given he was the Treasurer who took
extraordinary dividends out of the Transport Accident
Commission and had a consistent policy of taking large
dividends from and capitalising on the windfall gains of
the TAC in its investment returns. In his time as
Treasurer he was happy to take dividends out of the
Transport Accident Commission to supplement the
state budget, but he stands here in absolute hypocrisy
this afternoon and talks about the return that taxpayers
should expect after their investment in the Victorian
WorkCover Authority.
This bill applies the standard government enterprise
dividend policy to the Victorian WorkCover Authority,
bringing it into line with other government business
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enterprises, including the TAC. The taxpayers of
Victoria effectively underwrite the WorkCover
authority’s accident compensation insurance scheme, so
the taxpayers should be entitled to share in the rewards
through dividends and repayment of capital.
It is about time members of the former government
started to treat Victorians with some respect. I have
worked in and run substantial businesses in this state,
and it is about risk and return. The taxpayers of the state
risk their hard-earned money to underwrite the
Victorian WorkCover Authority. Are they not entitled
to a return on their investment? It is about time the ALP
in this state decided that these people are important
enough to have appropriate regard for and to treat with
respect.
Just last weekend I had the absolute delight of
welcoming the local community to the South Morang
railway station. While I was welcoming the community
to the new station, after 13 years of waiting, the
member for Yan Yean in the other place was holding
up signs to the media that said this was a Labor-funded
project: ‘Welcome to a Labor-funded project’. Unless I
am mistaken, the project was funded by the Victorian
taxpayers, not the Australian Labor Party. If the
Australian Labor Party funded that major infrastructure
project, I will take my hat off to it, but it did not. The
Victorian taxpayers funded that project, and it is about
time the Australian Labor Party started to treat
taxpayers with the respect they deserve.
The Victorian WorkCover Authority is well managed
and financially sound. Its benefits to injured workers
are excellent while maintaining the lowest average
premium rate of any workers compensation scheme in
this country. The payment of dividends will not put
pressure on insurance premiums. Premiums are set
based on projected claims and costs expected to be
incurred without consideration of the previous year’s
financial outcomes. Benefits under this scheme are
enshrined in legislation. Dividends will have no impact
on the benefits and entitlements.
This is a good bill. It is a reasonable bill. It is about
delivering some return to the taxpayers of Victoria who
have risked their own capital for the sake of the
Victorian WorkCover Authority. I commend the bill to
the house.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012, without doubt
the most unjust and irrational bill that has ever come
before this house and one which we on this side will
oppose.
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What the Baillieu government plans with this bill is the
destruction of Victoria’s successful accident
compensation scheme — the most successful and
economic accident compensation scheme in the nation.
It is a strong and positive legacy from Labor in
government but one which this government seems hell
bent on destroying for no logical reason other than, as it
cannot do anything positive, it will act to dismantle the
many positive aspects of Labor administrations.
The house needs to note very clearly that under the
former Labor government the Victorian WorkCover
Authority was one of the government’s great success
stories. We saw many premium reductions over time.
We saw workplaces become much safer. We saw
claims reduce and the burden on the state decrease. The
number of people injured, or worse, was cut back
enormously, and business prospered under a safer
system which Labor created.
By comparison, under the proposals of this bill the very
guts will be ripped out of something that has worked
and worked well. What we have is a disgraceful dash
for cash, a smash-and-grab job from a government that
has already proven itself to be the weakest government
in the history of our state. This is a smash and grab that
would make the state’s worst thieves feel very proud,
although they should fear their new competition, the
Baillieu government. This is a government that is more
interested in destruction than in growth, a government
that abjectly refuses to admit its failings and its inability
to govern, a government that has already cost well over
40 000 jobs, and the count is soaring ever higher on its
watch.
This bill seeks to raise more money for the coffers of a
government incapable of doing anything positive for
the state and unable to raise funds by better
administration of the state — coffers which the
government needs to fill given its desire to hoodwink
the people into voting for it again in two and a half
years time. I say ‘hoodwink’ because the facts are clear
and visible.
There is no mandate for this bill. It was not raised by
the Baillieu team when in opposition. It was never
mentioned to the people, the workers, the employers, all
of whom will lose if this bill is tragically passed. This
bill will destroy jobs, especially small business jobs.
Big business will be spared because this government is
hell bent on its ‘jobs for the boys’ mentality of looking
after its mates rather than the good people of Victoria.
A colleague in the other place informed me that the
37 biggest employers in the state will not be paying this
proxy payroll tax. The ANZ bank, BHP Billiton and BP
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will be safe, as will their mega-billions. At least
$500 million will be taken out of business in this state
to plug gaps in the budget created by the missing
Treasurer of the state — a Treasurer famous for being
the first truly invisible man, and this nonsense is taking
place at the very time when Victoria is facing a serious
jobs crisis, the worst in mainland Australia. That is not
how Victoria was left by former Premier Brumby, as
Premier Baillieu acknowledged publicly after the
coalition assumed the mantle of government.
I fear deeply for this state if this bill is passed. I fear for
the lives of the good people of Victoria — men and
women who work in factories, on building sites, at
cargo terminals, in hospitals and on the roads. Under
Labor, workplaces were significantly safer, the number
of accidents was decreasing and we saw the multiple
benefits of unions, businesses and the government
working with the Victorian WorkCover Authority to
improve safety. This bill will kill that. It will endanger
the health and lives of workers and hurt employers and
their businesses.
There are members opposite whom I regard as honest
and decent, and I truly believe they are caring,
intelligent and concerned about what is best for our
state, even if we disagree on how to achieve what we
believe is best. This is my personal view, but I fear that
this bill will endanger lives as risks and short cuts are
taken and small business seeks to recover costs. I
oppose this bill because it is not in the best interests of
the state. I urge each and every member opposite to
think deeply about why they should work with the
opposition to defeat a bill that should never even have
been laid on this table.
Ms PULFORD (Western Victoria) — I was not
intending to join this debate. However, some of the
contributions by government speakers have inspired me
to make a few remarks about this legislation, which
seeks to enable the withdrawal of a $471.5 million
dividend from the accident compensation scheme. This
is an extraordinary decision — indeed, such an
extraordinary decision that we must have legislation to
facilitate it. In their essence, government members’
arguments have been, ‘Well, the money is here; it is
ours, and we can take it.’ This has rested on the flimsy
assertion that WorkCover and the Transport Accident
Commission (TAC) are somehow the same type of
scheme. This is not the case. I hope
Minister Rich-Phillips has some appreciation of the
differences between the schemes. They go much deeper
than different types of injuries and different claimant
profiles, but they are a couple of places to start.
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Contrary to Mr Davis’s remarks, Labor was perfectly
able to manage a solid package of benefits for injured
workers. Some benefits, such as superannuation
payments for victims of long-term serious injuries, set
the standard in this country. We did this while
delivering successive premium reductions to the
Victorian business community, thereby reducing the
cost of employment and supporting the business
community’s ability to create jobs. Mr Davis is
obviously upset to hear Labor MPs demand that
government balances decent benefits and lower
premiums, but I suggest to him that that is nothing
compared to what the government might hear from the
Victorian community if it takes its axe to benefits for
people injured at work.
Of course this is the party that abolished common-law
rights and, with the same draconian package, slashed
statutory benefits to a remarkable degree. The Liberal
Party’s form in this area is appalling, and we will be
watching the actions of its members very closely. I am
conscious that Mr Rich-Phillips has on numerous
occasions indicated that benefits will not be touched
and premiums will not be increased, but the very act of
bringing this legislation to the Parliament casts some
doubt on the government’s ability to juggle all of this
simultaneously. We will be watching this area very
closely.
I am pleased that the minister is in the house. I invite
him to respond to accounts that I have heard from
practitioners in this area that there is a new level of
aggression in claims management and that WorkCover
payment recipients — some of them with serious injury
certificates awarded through the courts or in receipt of
long-term established benefits for medical and like
expenses or court settlements providing resolution to
payment claims for long-term serious injuries — are
now having their claims reviewed and are receiving
formal notice under the act on a range of spurious
grounds, including that the injury is no longer work
related. I take the opportunity to report to the minister
that what I am hearing is a new-found aggression in the
way in which the scheme is approaching some of the
most seriously injured long-term claim recipients. I
invite him to ask some questions of claims agents about
the way they are approaching these questions.
Labor is opposing this bill. Ms Crozier, who is
currently Acting President, said premiums are not going
up and benefits are not being reduced. This cash grab is
unnecessary. What I would say in response to the
Acting President’s earlier remarks in the debate is that
what is at stake here is the opportunity cost of taking
that $471.5 million, which is that Victorian employers’
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premiums will be less able to be reduced and/or injured
workers’ benefits will be less able to be increased.

plan at the same time as there is an absolute vacuum in
place of this government’s policy on this issue.

With those words, I urge the government to reconsider
and to restore the balance that has worked very well for
Victorian employers and injured workers alike in recent
years.

We all know that a strong economy does not appear
magically and that jobs growth does not happen by
accident. We need a government that is prepared to do
the hard work to boost business confidence and attract
investment, and a government that is willing to govern.
We have not seen that from the Baillieu government.
This government is missing in action. The Victorian
public is becoming increasingly frustrated by this
government, which is allowing jobs to be lost every
week and has absolutely no idea about how to turn that
around.

Ms MIKAKOS (Northern Metropolitan) — I rise to
speak in opposition to this bill. This is a bill that permits
the government to take almost $500 million in
dividends and capital payments from the WorkCover
fund during the next four years. It seeks to make a
fundamental change to the operations of WorkCover,
which until now has been a closed scheme. Currently
premiums paid by employers to the fund are used to
benefit injured workers and prevent workplace injury
and disease. Under the proposed changes this
government will be able to take money from the fund to
fill the gaping holes in its budget. The budget update
released on 15 December last year states that this raid
on WorkCover funds will take approximately
$471.5 million over four years. It is important to note
that the legislation before us does not limit payments to
this figure, yet despite the clear and obvious
disadvantage to Victorians that will result, this
government is seeking to push ahead with this proposal.
The Labor opposition has been vocal in its criticism of
this legislation because it believes the bill will
inevitably result in either higher premiums for
businesses or reduced benefits for workers, or both. It is
absolutely astonishing that at a time when Victoria is
losing jobs this government would seek to bring in
legislation that is antijob creation and is in fact a
desperate attempt at grabbing cash. The practical effect
of this cash grab will be fewer jobs because premiums
will be higher, deterring more and more Victorian
businesses from hiring. This is coming at a time when
Victoria’s unemployment rate has increased to 5.4 per
cent in the month of February, which is significantly
higher than the national average of 5.2 per cent. We
currently have 8200 more Victorians who have joined
the unemployment queue, and there are more than
12 600 less jobs across Victoria. This has been caused
by a government that has no plans to grow the
economy, no strategy to create jobs and no vision for
our state.
Whilst the Leader of the Opposition and member for
Mulgrave in the Assembly announced a jobs and
investment plan last week and invited the Victorian
community to have a say around that jobs plan, we are
still waiting for the Baillieu government to develop its
own jobs plan. In fact the Minister for Employment and
Industrial Relations has been critical of Labor’s jobs

By contrast, Labor has a proud record on both jobs
creation and WorkCover. In relation to WorkCover, the
previous government reduced WorkCover premiums
six times, bringing them to historic lows. It
substantially improved benefits for injured workers
while at the same time significantly reducing workplace
accidents. It also implemented a $90 million reform
package to boost support for Victoria’s injured workers
and families dealing with the tragedy of a workplace
death.
The grave concerns we have with this bill are not only
held by members of the Labor opposition; they are also
shared by industry. In the Age of 20 December last year
Tim Piper from the Australian Industry Group was
quoted as saying:
What it is more likely to do is reduce the innovative
opportunities WorkCover has to consider injury prevention
activities …

In addition, we have heard concerns expressed by the
former chairman of the Victorian WorkCover
Authority, James MacKenzie, who made a number of
observations about this on 28 February this year in an
opinion piece in the Australian Financial Review. He
said that the Baillieu government either does not
understand or simply does not care about the
consequences of this cash grab. He described Victoria
as having one of the best workers compensation
schemes in the country and said that the occupational
health and safety regime in Australia was arguably the
best in the world. He called our record in this area
enviable, yet the Baillieu government, with its
misguided policy, is threatening to pull apart a scheme
that is fully funded and strip $500 million from a fund
that no Victorian government has ever contributed to.
In my view the Baillieu government is effectively a
wolf in sheep’s clothing. It may not be called the
Kennett government, but for all intents and purposes it
is the Kennett government. I refer members to a
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comment from the Victorian secretary of the Australian
Workers Union, Cesar Melham, who was quoted in a
media release dated 15 March of this year as having
said:
It feels awfully like a re-run of the Kennett years when
benefits for injured workers were slashed, common-law
claims were eliminated and premiums shot up …

That is what we are seeing at the moment. My fear is
that this is just a prelude of what is yet to come. What is
yet to come is an attack on workers’ benefits under the
WorkCover scheme.
We have to remember, and we will constantly remind
government members, that Labor left behind a
AAA-rated economy and a budget in surplus. Despite
what government members may wish to claim,
Mr Lenders was an excellent Treasurer who delivered
that budget surplus and made sure that every single year
that Labor was in government we had a budget surplus.
The Baillieu government is a fiscally inept government
that believes raiding WorkCover for more funds is a
magical solution for delivering on its promises. This
government seems to believe that it has found in the
WorkCover authority the money tree that will provide it
with the funds it requires to deliver on its commitments.
This will come at the expense of the Victorian public
and in particular Victorian workers. For those reasons, I
strongly oppose this bill.
House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Motion agreed to.
Read second time.

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr
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Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) — My
question on clause 1 is: how long is this system meant
to be in place?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In response to Ms Pennicuik, the
provision will be in the legislation until it is removed
from the legislation. The government has said it is
putting that mechanism in place, but that does not mean
the government will necessarily seek to take a dividend
every year.
Ms PENNICUIK (Southern Metropolitan) — I
understood that it was only meant to be for a few years.
There is no sunset clause in the bill, so it is meant to be
in perpetuity.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That is correct. It is in perpetuity until it
is removed, but the government has said it will not
necessarily take a dividend every year, as is the case
with other institutions where similar provisions apply.
Mr LENDERS (Southern Metropolitan) — Acting
President, I have a number of questions for the minister
that relate to the appropriate levels of dividends. I will
save them until clause 4, assuming the minister is
comfortable with that. If he is comfortable with not
dealing with that matter as part of the objects clause, I
will hold off until clause 4.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4
Mr LENDERS (Southern Metropolitan) — I have a
number of questions for the minister regarding clause 4,
which for the first time allows the government to take a
dividend out of WorkCover, or WorkSafe, and also
enables the government to take capital out of the fund. I
wonder if Mr Rich-Phillips would share with the house
what the criteria will be for taking out a dividend. In
particular, as he is required to be consulted under this
legislation — and I am assuming he was consulted
before the mini-budget — on what basis were the four
figures that were announced in the mini-budget for the
next four years determined?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question.
Mr Lenders would know that the legislation, which
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would allow the Treasurer to undertake consultations in
accordance with this provision, is not yet in place.
As to his more substantive question regarding the
appropriate level of dividends, the figures set out in the
budget update are based on a dividend being set at
50 per cent of performance from insurance operations,
which is consistent with the policy that has been in
place for the Transport Accident Commission. That is
the basis on which those figures have been arrived at.
In terms of considerations, obviously the legislation sets
out some matters that need to be taken into
consideration by the Treasurer in consulting with the
authority and with the portfolio minister. The most
substantial of those would be the funding ratio of the
organisation and where that is tracking versus the
preferred range for the funding ratio.
Mr LENDERS (Southern Metropolitan) — Do I
take it from the minister’s answer that he was not
consulted about this? He said he was not required to be
consulted, and I know the legislation is not yet in place,
but the government has announced four amounts of
money that it intends to draw out of WorkCover once
this legislation is passed. I ask the minister if he and the
chair of the WorkCover authority were consulted on the
terms of this bill when the decision was announced in
December to draw this extraordinary amount of money
out of the organisation?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders cannot make that inference. I
made the point that this legislation is not in place, and
therefore the provisions of this bill are not in place.
That does not imply that I was not consulted about this
and did not have discussions with the Treasurer. Of
course these matters are considered within government
before such decisions are taken.
Mr LENDERS (Southern Metropolitan) — I accept
that Mr Rich-Phillips was consulted by the Treasurer.
Was the chair of the WorkCover authority consulted
before the mini-budget announcement in December?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — This was a policy decision of
government, and once the process set out in the
legislation is in place, that process will be followed in
consultation. As a former Treasurer, Mr Lenders would
appreciate that governments typically do not flag their
budget decisions or budget update decisions before they
are announced.
Mr LENDERS (Southern Metropolitan) — I hear
what Mr Rich-Phillips says, but if the purpose of
consulting with the authority is to see whether it is
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viable for that amount of either dividend or capital to be
drawn out of it, then I find it amazing that the decision
for the first four years has been made by the executive
government, which has an interest in a cash grab, and
yet the authority — which is charged under legislation
and the directors of WorkCover have the obligations of
company directors — has not been consulted. I get the
policy issue, that the government has a policy to draw a
dividend. While I disagree with the government on that,
it is a policy issue. I accept Mr Rich-Phillips’s answer.
My specific comment here is the authority was not
consulted as to whether this was a viable amount of
money to be drawn out of it before the mini-budget in
December.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will use the TAC as an example
because this legislation is modelled on the Transport
Accident Commission legislation. I say to Mr Lenders
that this is no different to the approach taken with
respect to the TAC. Estimates are built into the budget
over the forward estimates period. When it comes to
actually determining a dividend, which is what this
legislation is about and what ultimately determines how
much cash actually flows from the authority to
government, that is done through the process of
consultation laid out in the legislation. That does not
mean governments do not and cannot propose
estimated figures in the forward estimates period,
which is what was done through the budget update
process, but of course the budget consultation process
will take place with the authority on a year-by-year
basis, as the legislation will require and as is the
practice with the TAC.
Mr LENDERS (Southern Metropolitan) — As part
of the debate we have a fundamental distinction to
make. You could take Mr Rich-Phillips’s argument that
it is the practice of the Transport Accident Commission,
and I accept that that is the intent of this legislation. I
accept what is set out in the Treasurer’s second-reading
speech and Mr Rich-Phillips’s answer, but the
fundamental difference from the TAC is that the
government will have a policy of 50 per cent of
performance of insurance operations — or whatever its
current policy is — and then it will go to the authority
and say, ‘Is this viable?’, because obviously there are
things broader than performance of insurance
operations, if the cash reserves have unexpectedly gone
downhill beyond actuarial before doing the adjustments
and all that. But there is an obligation to consult with
the authority before a decision is made to draw money
out. The rules that the government wishes to apply may
be the same, but a fundamental part of those rules is
that you actually talk to the authority before you make
the announcement, before you put it into forward
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estimates and before you announce you are going to do
the cash raid.
Unlike the TAC, where before it strikes a dividend the
government talks to it, the government has unilaterally
decided what it thinks is an appropriate rate — in this
case for the first four years of the legislation. It has not
tested that with the authority, whose directors are
required at law to be responsible for it. Yes, the
minister can give them direction, but at law they are no
different from the board of a public company and they
have the same obligations as directors. The government
has unilaterally said it knows best. It will draw this
money out and in future it will consult, but for the next
four years it has already made the policy decision as to
what it is going to take out. So I would ask the minister:
what is the distinction? How can he say it is the same as
the Transport Accident Commission? In every year the
TAC has the capacity to contest the decision before the
government announces it. This is a very different
circumstance.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I do not think we are going to reach
agreement on this, but I would submit that there is no
difference at all. With the last budget that Mr Lenders
would have produced as Treasurer there would have
been figures built in for the 2013–14 year with respect
to dividends from TAC, on which the government of
the day would need to consult with TAC after
achieving the actual 2012–13 year results.
Notwithstanding the fact that you do not have the
actuals when you cast that budget, you still have to
build estimates for the dividends from TAC into the
forward estimates. That consultation process with
respect to the dividends that you expected to collect in
2013–14 would not have taken place until after the
2012–13 year had concluded. This is no different, and
this is no different to any other policy changes that the
government brings about by way of either a budget or a
budget update which subsequently requires legislation.
Estimates are put in the budget. The legislation is then
put in place, and the consequences of that legislation
then take place after the legislation is in place, and this
is no different.
Mr LENDERS (Southern Metropolitan) — The
minister is correct: we will disagree. For the record, the
TAC dividend going forward, as with any dividend
from any publicly owned enterprise, whether it be
Melbourne Water, the Treasury Corporation of Victoria
(TCV), the Victorian Funds Management Corporation
(VFMC), the SECV (State Electricity Commission of
Victoria) — all the major sources of dividends — then,
yes, the Department of Treasury and Finance does
make an estimate which goes into the budget estimates.
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But all of those estimates are aggregated, and they are
aggregated for a reason. The reason is that that is a best
estimate from the department but the government does
not dictate to the Treasury Corporation, VFMC,
Melbourne Water or City West Water — you name
them all — that the dividend is going to be this
particular amount for the future year. It says that the
government’s best estimate is that it will draw
X dividends from X authorities. There is a process of
discussion with the authorities about whether the
dividends are viable. Clearly if in balance they are
wrong, the government has a budgetary problem. I am
not being cute about this, but it is fundamentally
different.
The Treasurer of Victoria said in December 2011 that
we will get A, B, C and D dividends out of the
WorkCover authority. That is completely different from
what happens with the other big fee payers, which are
the Transport Accident Commission — obviously,
being the biggest one — and Melbourne Water, being
in order. They are quite different. Treasury will make
an estimate, but that estimate is one that can be
negotiated and varied. This is quite different. Without
having consulted with the authority, the government
has said, ‘We are taking these amounts of money out
over the next four years’.
I am not seeking to waste the time of the house, but I
am making the point that if Labor had come up with
this and said, ‘Trust us. We know what we are doing.
Without having consulted with the board responsible
we’re going to take this money out’, we would have
been laughed out of this place by the now government.
We are not going to agree, but I make the clear point
that this is a completely different approach to what
happens with TAC, Melbourne Water, the State
Electricity Commission of Victoria, the Treasury
Corporation of Victoria, the Victorian Funds
Management Corporation — you name it. Unilaterally
the Treasurer has said, ‘I need $471.5 million to
balance my budget. Where can I take it from?’, and has
reached his hand out and taken it, and now the
government is dutifully delivering on that by
rule 21:19.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I hesitate to respond further on this, but I
take up Mr Lenders’s point about the way in which
dividends are presented in the budget and the way in
which they are presented in aggregate. Mr Lenders
would be the first to criticise the government had the
government made this policy change and not disclosed
in the budget update, by way of a line item, the impact
that seeking a dividend from the Victorian WorkCover
Authority (VWA) would have. Of course dividends are
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normally aggregated in the budget, but that does not
mean that Treasury does not make an assessment and
arrive at that aggregation from assessing the capacity of
the individual entities. This is no different. As I said,
Mr Lenders would be highly critical of the government
had we made this policy decision without disclosing it
in the budget update.
Mr LENDERS (Southern Metropolitan) — Further
on clause 4, the legislation allows the Treasurer to
extract dividends from the WorkCover authority. It also
allows the Treasurer to extract capital from the
WorkCover authority. The first question is not a trick
question, but I am just not familiar, in relation to
accounting standards, with how capital is extracted
from these government bodies. I am wondering if the
minister could either take on notice to answer later or
provide an answer now as to what will be the standard
for taking out capital. In particular I again refer to the
WorkCover authority report. Without being overly
technical, it shows that there was a net equity in the
authority last year of $989 million. That is on page 34. I
ask the Assistant Treasurer what his view is as to an
appropriate amount of that capital to take out.
There are three things, I guess, to save jumping to my
feet three times. Firstly, what standard is there for
determining what is capital or not? I am assuming it is
the equity in the report. Secondly, what is the
appropriate level that the authority and the minister
would discuss as to how much capital can be taken out?
I will start with those two. What is an appropriate
amount? We know what it is for dividends; the minister
has said. And is that equity the figure that we are
talking about for capital in the WorkCover authority?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Responding to Mr Lenders’s questions,
firstly on the issue of capital, the reason this provision
is in the bill is that the bill faithfully mirrors the
provisions in the Transport Accident Act 1986 with
respect to dividends and capital. The government has
no plans to withdraw capital from the VWA, and in
effect that answers the second question about suitable
levels. I do not have a view on a suitable level; the
government does not have a plan — does not have any
plans — to withdraw capital from the VWA.
As to the definition of capital as it would apply to this
provision, I am advised that it is not quite the definition
Mr Lenders went to. It would essentially be the net
position with respect to funding ratio assets minus
funding ratio liabilities. To put it in simple terms: at
30 June last year the funding ratio was 108 per cent;
essentially the capital for the purposes of this clause
would be regarded as the 8 per cent — the excess above
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a full funding ratio. It is not quite the equity definition
on the balance sheet; it is a narrower definition than
that.
Mr LENDERS (Southern Metropolitan) — Again
referring to the WorkCover authority report and that
last year the funding ratio that Mr Rich-Phillips referred
to was 108 per cent; under Labor the funding ratio got
up to 134 per cent at one stage — from the same annual
report. Again, does the minister have a view as to what
the appropriate funding ratio is for the Victorian
WorkCover Authority, after income tax, after dividends
et cetera? Does he have a view? I know the authority
operates on performance from insurance operations and
that is the correct short-term way a government should
look at this with the way equity markets go, but does
the minister have a view, when the alarm bells start
ringing, on the funding ratio?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am hesitant to talk about the alarm bells
ringing on the funding ratio, but as Mr Lenders would
appreciate there is a range for the funding ratio, which
was established under the previous government and
continues to date, and that is a range of 85 per cent to
115 per cent as the normal funding ratio — the
acceptable funding ratio — for the authority. Obviously
when it drops below that, there is an expectation that
the board will put in place plans to return it to that
range. The basic accepted range is 85 to 115 per cent.
Mr LENDERS (Southern Metropolitan) — I find it
interesting that the minister says he is hesitant to use the
term ‘alarm bells’. Without being alarmist, this state
under the previous government spent a lot of its early
years getting the WorkCover authority back into the
black, and it is no coincidence that it now has the
lowest premium rates in the country. While I am sure
the current government would like to gain credit for
why we have gone from second lowest to lowest, I
think that is more to do with the mismanagement of the
Queensland scheme than anything that has happened in
Victoria.
My reference to alarm bells is exactly that. If we, in a
blasé fashion, think this is a cash cow, it does concern
me. As the minister absolutely knows, you just need a
tweak to discount rates or any of these matters, and
suddenly all the ratios just go bonkers — if that is a
parliamentary term. This is a volatile space. I refer to
the Treasurer’s second-reading speech. Without
wishing to verbal the Treasurer — which I would not
mind doing, but on this occasion I will not — he is
quite blasé about it, saying the Victorian government is
the guarantor underlying the WorkCover authority and
in the end if anything goes wrong, the government
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picks it up. I am paraphrasing him, but I certainly think
the third and fourth paragraphs of his second-reading
speech are pretty blasé.
I deliberately used the term alarm bells because it
genuinely bothers me that a legislature is being asked to
leave that authority, without any checks and balances,
with one person, the Treasurer of the state, who has a
vested interest in gouging every bit of revenue from any
source he can find to balance a budget — and I think I
understand that need on his part. It is not a disallowable
instrument; it is just, ‘This is what I’m going to do, and
this is when I’m going to do it’. The Treasurer is fairly
flippant with the term ‘risk’, and the Assistant Treasurer
says he does not like the term alarm bells.
It would give me some comfort as a legislator to know
that the government does have some parameters. In his
answer Mr Rich-Phillips did say the funding ratio is
85 to 115. My recollection is that it was 90 to 110 when
we were in government, but I stand to be corrected.
That is not the point; that there is a ratio is the important
part, and I respect that as something important for the
minister to say. But I specifically ask him the following
question, and I appreciate his rationale that others might
have criticised the government if it did not specify what
it wanted to take out. The government is in a
conundrum here, and I will not reprosecute that. But
assuming that the authority does either better or worse
than the untested Treasury estimates when the
mini-budget was done, will the government vary this
amount to 50 per cent of profit from insurance
operations?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The policy the government has
articulated in the budget update was dividends set at
50 per cent of PFIO (profit from insurance operations),
and of course that is the government’s intention. If the
PFIO result is different to that forecast, then the
dividends would vary, as every other element forecast
in the budget varies when the actual numbers are
different.
Mr LENDERS (Southern Metropolitan) — I turn
now to the performance from insurance operation
forecasts. I would like to ask the minister what his
forecasts are going forward. All that we have on the
public record is what is in the annual report. I know
Mr Rich-Phillips will say Labor did not publish the
forward forecasts. I would not be seeking for anything
to be different, except Labor operated under existing
rules. The government is asking the legislature to
change the rules to let it draw down — or do a cash
raid — on the VWA. The reason I am asking for the
projections for future performance of insurance
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operations, and I do not think it is an unreasonable ask,
is because this is not the same as TAC; this is a request
to change the rules, and there is also a request to draw a
dividend.
Mr Rich-Phillips says it is simply double the dividend
being taken out each year. I will accept that as an
answer. It probably goes back to his earlier answer that
there was no capital withdrawal at this stage. If the
answer is simply that it is double the dividend, then I
will not query the Treasury methodology. If Minister
Rich-Phillips could reassure me that this is what it is,
that will answer my question.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can give that assurance to Mr Lenders.
The policy articulated in the budget update is 50 per
cent of PFIO, and that is what these figures reflect.
They do not reflect any withdrawal of capital. As I said,
it is not the government’s intention to withdraw capital
from VWA.
Mr LENDERS (Southern Metropolitan) — I have
two final questions. As I said in my speech during the
second-reading debate, I know the government will say
this action has no effect on premiums or on payments to
injured workers. On face value of course it does not; the
premiums are set and the benefits to injured workers are
set. But obviously the opportunity cost of this is that if
you are taking in excess of $100 million out of an
authority every year, no matter how the government
spins it, in the end, once you take down residual
surpluses or whatever, on a sustainable basis it is either
potential premium cuts foregone or potential benefit
increases foregone. If the authority comes under
financial stress — and this is not in this legislation — it
is potentially benefits drawn back or premiums going
up.
If the government says it has decided to in effect put an
extra payroll tax on companies through WorkCover
premiums to fund infrastructure rather than cut
WorkCover premiums, I accept that is a policy decision
of the government. It might not be one that we would
have made, but to me that would be transparent. But the
Treasurer’s second-reading speech and the government
media response to anyone who has asked is just an
assertion that this does not affect either premiums or
benefits. I put the question to the minister: does it not
reduce the opportunity of the authority to cut premiums
or improve benefits if you are taking in excess of or an
average of $120 million a year out of the authority?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — To answer Mr Lenders’s question, it
comes down to consideration of what the priorities are
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in the decision making of the authority. For
Mr Lenders’s proposition to be correct, one would need
to assume that the dividend was the priority of the
authority. As Mr Lenders would appreciate, under the
prudential standards which were issued for government
insurers, which are the same prudential standards put in
place by the member for Lyndhurst in the Assembly,
Tim Holding, when he was finance minister — they
have not changed — pricing for this scheme is on a
break-even basis. Essentially the operating costs of the
scheme, having regard to present value of the liabilities
et cetera, form the basis on which the scheme is priced.
The benefits under this scheme are set down in
legislation and will not be impacted upon by a dividend
decision.
As to a question of opportunity cost, the way in which
the dividend is struck is looking back to performance
from insurance operations for the completed financial
year, and then, under the policy I have spoken about,
50 per cent of that is taken as a dividend. It is really a
question of what comes first in this process. The reality
is that the board will set the premium in accordance
with the prudential standards in place, which are set on
a break-even basis. The Accident Compensation Act
1985 sets out the statutory benefits, so they are not
impacted by a board decision, and they are not
impacted by a government decision around dividends.
The dividend decision is essentially a balancing layer. It
will not have the opportunity cost impact that
Mr Lenders is suggesting.
Mr LENDERS (Southern Metropolitan) — It is
interesting to explore the minister’s thinking on this, but
there are a couple of things about that which I would
certainly contest. If we just read through this year’s
annual report, we do not see a crisis or an alarm bell but
that the authority has concerns about managing
common-law claims, to use that as an example. Why is
the authority concerned about common-law claims?
They are obviously costing the authority, so it has put a
relatively aggressive process in place for managing
them, which is an appropriate thing for the authority to
do. Some of my plaintiff lawyer friends might not agree
with me, but it is an appropriate thing for the authority
to do. There is cause and effect with all of these things.
Another thing I would say to Mr Rich-Phillips concerns
the board determining its profit. Even if you take
$120 million out of the authority and you have the
Treasury Corporation of Victoria investing in
something that is as low as it could be, with the
Victorian Funds Management Corporation investing at
whatever ratio it likes, by any calculation that is
$7 million or $8 million a year in income that the
authority gets in the first year, then $7 million or
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$8 million in the second, third or the fourth year, let
alone the interest on interest.
With this decision alone, by taking — let us assume it is
capital for definition’s sake — $471 million out of the
authority over four years, the government is probably
taking away $30 million to $40 million of revenue,
which would not have been lost if the VFMC had
invested that money on behalf of the authority instead
of it being taken out as a dividend. That $30 million or
$40 million over four years is not an insignificant
amount of money. Again I find it hard that the
government asserts this by using whatever definitions it
wishes. I am not seeking to be complex, but this is a
complex set of financial statements — trust me: for two
years I was responsible for them. We can play games
with words, but if you take $471.5 million out, by the
end of the fourth year you have lost between
$30 million and $40 million in income that the VFMC
would have handed over to the WorkCover authority
over that period of time.
In a sense I am incredulous that the minister says this is
not going to affect the ability of the authority to cut
premiums or any of these other areas. I do not know
what standard you use, but if inputs and outputs
suddenly change — and the outputs have gone up by
$471.5 million over four years — these changes will
have an effect. The ability to make a policy decision
belongs to the government, not the board, although how
the board implements the policy is effectively the same.
However, making a premium decision has to be
affected by taking this amount of money out of the
authority, because in the end if the VFMC has another
$471.5 million to invest at the end of those four
years — which is what it will have if this bill is
defeated — surely that impacts on the ability of the
authority to cut premiums on the break-even basis that
Mr Rich-Phillips was suggesting.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I do not want to labour the point, but
Mr Lenders’s proposition assumes that all the resources
of the authority are used for either reducing premiums
or paying statutory benefits. Simply put — the purpose
of this debate is to keep it simple — statutory benefits
are fixed because they are laid down in legislation, so
that assumes the reserves of the authority would be
used for premium reductions, but the reality is that that
is not necessarily the case. Under the previous
government, in 2006–07, we saw the creation of the
WorkHealth program under the VWA, the provision of
which uses $600 million of capital from VWA. That is
an example outside either reducing premiums or paying
statutory benefits — an activity completely outside
those areas which the board of VWA has undertaken.

ACCIDENT COMPENSATION AMENDMENT (REPAYMENTS AND DIVIDENDS) BILL 2012
Tuesday, 17 April 2012

COUNCIL

The proposition Mr Lenders is advancing — that is,
that statutory benefits or premiums suffer as a
consequence of any funds leaving the system via
dividends — does not reflect the actual experience of
recent years when the board has undertaken broader
activities than premium reductions and statutory benefit
changes.
Mr LENDERS (Southern Metropolitan) — Again I
fundamentally disagree. The WorkSafe initiative of the
authority was a policy initiative of the Bracks
government, so let us not hide that. The Bracks
government persuaded the authority that under its
act — through its corporate governance and the
requirements of directors — it was appropriate for the
WorkCover authority to implement programs to reduce
claims. An overweight truck driver might have a huge
gut, high cholesterol, high blood sugar and high salt
levels — all things proven in the industry. If you can
implement a WorkSafe process whereby that truck
driver, through basic health checks and some
preventive measures, suddenly reduces their risk, then it
is a significant benefit for not just the driver in a health
sense but also the scheme, in the form of a significant
reduction in risk and therefore obviously a reduction in
risk for the company, which pays lower premiums.
The WorkSafe initiatives were decided by the board —
board members made the decision. The executive
government was very keen and sought to persuade
board members to do so; there are no ifs or buts about
that. However, the difference was that this initiative
was absolutely related to reducing injuries in the
workplace. An injury implies that someone has fallen
and broken a leg — for example it can also mean an
injury due to stress and all the other things that go with
it, which were significantly affected by WorkHealth
initiatives.
On the other hand, the legislation before us provides for
the government drawing $471.5 million out of the
scheme, and who knows what for? It does not matter
what for; it can be for anything — you name the
project — but it is not related to reducing injuries or
claims in workplaces or cutting premiums. I note the
37 companies listed on page 82 of the WorkCover
authority’s annual report that are self-insurers. Some
companies choose to self-insure because they think in
the end it is a cheaper proposition than taking out
insurance through WorkCover, and when such a
company is big enough, it can do so. Labor always
supported that. I think our colleagues in the Greens
probably did not, and some people in the trade union
movement do not like it, but we always took the view
that if a company had a standard of safety equal to that
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of WorkCover, then let that company take the risk if it
can do it more cheaply.
But why are companies doing it more cheaply?
Because of this decision more companies will seek to
self-insure, because they will come to exactly the same
conclusion that I came to and Ms Pennicuik came to in
the second-reading debate — that is, this will mean
either premiums will go up or benefits will go down.
Let us leave the premiums going down and benefits
going up.
If in the end $2 billion of premiums is somehow or
other taken out of the WorkCover authority — in my
contribution to the second-reading debate I said it was
around $2 billion — you are suddenly taking out
$120 million a year in dividends. No matter how that is
couched, it is going to mean unequivocally for any
company that 5 or 6 per cent of its premium will be a
dividend for the state government. That provides
another incentive for companies to pull out of the
scheme, and good on them if they do! If I were the
chief financial officer of a corporation and trying to
make savings, I would do it.
I say that not to criticise companies for leaving but to
say they will leave the scheme. It will be cheaper
outside the scheme than in it, because the government
is taking 6 or 7 per cent of WorkCover premiums as a
dividend. That effectively increases payroll tax for most
companies. In fact it is more than that, because every
company in the scheme is above $15 000, or whatever
it is, a year where you start paying WorkCover
premiums, whereas companies do not start to pay
payroll tax until they turn over $500 000. Effectively
there are a lot of small businesses — even
microbusinesses — of that size that in effect will be
paying a payroll tax because of this decision.
If it is the government’s decision to do it because the
budget is tight, then I would say that if the government
came out and was transparent about it, it would not hear
anywhere near the level of angst from members on this
side that exists at present. I am not accusing the
government of anything; I am more accusing the
Treasurer and the spin meisters who seem to circle
around a lot. Nevertheless, government members
should just come out and say, ‘This is a new tax to fund
a problem in the budget’, and people would probably
say, ‘That is the government’s authority’. Instead we
have to hear the spin which says, ‘It is not a tax’. For
the life of me I cannot see how you can take
$471.5 million out of an organisation and say it is not a
tax? We will disagree. Sorry! It is a dividend! That it is
not ultimately a small-t tax just baffles me, but we will
not agree on that.
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My final question is about something I specifically
flagged in my contribution to the second-reading
debate. In the second paragraph of the Treasurer’s
second-reading speech he said something like, ‘We are
making this change so the scheme will be like the TAC
and other government bodies, because we want to be
consistent’. I say to the minister, to be specific, wholly
owned government economic entities like Melbourne
Water, City West Water — —
Ms Pennicuik — Port of Melbourne.
Mr LENDERS — The Port of Melbourne
Corporation pays a dividend, but what about Barwon
Water? I can start going through other bodies, including
Coliban Water — in fact I could list the 26 or so
commercial regional water authorities which do not pay
dividends at the moment because of a policy decision of
the Brumby government. It is all very well for the
Treasurer to say, ‘We are being consistent in ruling that
the VWA is like the TAC and other government
entities’, but will the minister categorically rule out
taking dividends from any of the water authorities
which at the moment do not pay dividends?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will say to Mr Lenders that this
legislation specifically relates to a dividend specifically
for the VWA and puts it on the same footing as the
TAC, and that is what the second-reading speech refers
to. That is the consistency that the government is
talking about.
Mr LENDERS (Southern Metropolitan) — I hear
what the minister says. We are talking of two things.
We are talking about the Accident Compensation
Amendment (Repayments and Dividends) Bill — the
Pirates of the Caribbean Johnny Depp bill. Mr Wells is
coming in with an eye patch and wearing a bandana,
swinging on a rope with a cutlass between his teeth
saying, ‘I will get on this boat and grab $471.5 million’.
This is a Johnny Depp bill — we get that. However,
Johnny Depp — or rather the Treasurer, Mr Wells —
then got up and said in his second-reading speech, ‘We
are doing this to align the VWA with other government
entities because basically it is our policy to do so’. In
this place the minister says this bill does not do that,
and I completely accept that, but as my last question I
ask him: specifically in relation to paragraph 2 of the
second-reading speech of the Treasurer, will the
Assistant Treasurer rule out any other authority having
a similar dividend taken from it?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I do not know if I am being asked this
question as the Assistant Treasurer or as the
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representative of the Treasurer, but I can tell
Mr Lenders that the intent of that paragraph in the
second-reading speech is to indicate the government’s
intention to put VWA on the same footing as TAC, and
that is it.
Mr LENDERS (Southern Metropolitan) —
Whatever hat Mr Rich-Phillips is wearing, I note that
he chose not to rule out regional water authorities
paying dividends; nor did he seek to correct the general
statement in paragraph 2 of the second-reading speech,
that the bill would result in a greater consistency in
taking dividends out of these authorities. It would not
require legislation for Johnny Depp, with a cutlass
between his teeth, wearing a bandana and an eye patch
to swing on board Coliban Water, Barwon Water or
Central Highlands Water — you name it — and take a
dividend. It does not need legislation.
Ms PENNICUIK (Southern Metropolitan) — I did
not want to disturb the flow of the Leader of the
Opposition’s questions. He has certainly gone to some
of the issues I was going to raise. One of them referred
particularly to the government’s statement in the
second-reading speech that this legislation would bring
WorkCover into line with other government business
enterprises (GBEs). What other government business
enterprises are solely or substantially funded by
contributions from employers?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pennicuik for her question. I
am not responsible for other government business
enterprises, so I am not in a position to answer that
question. This paragraph in the second-reading speech
sets out the government’s intention to put VWA on the
same footing as TAC.
Ms PENNICUIK (Southern Metropolitan) — The
second-reading speech refers to most other GBEs. My
point is that most GBEs the Treasurer would be talking
about are taxpayer funded, so for them to pay a
dividend to the taxpayer is taxpayer money going back
to the taxpayer. This is different, because it is not
taxpayer money.
Hon. G. K. Rich-Phillips — The employer is a
taxpayer.
Ms PENNICUIK — Yes, but it is coming out of the
general revenue of the budget to fund GBEs. My point
is that there is a difference between other GBEs and
WorkCover, which is not a statutory authority, and its
funding arrangements are different from those of most
other GBEs. For the government to say it is bringing
the WorkCover authority into line with most GBEs as if
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it was just a GBE that has been out on a limb and has
not been brought into the fold is, I think, not correct.
This is why the Greens are opposing the bill. We
fundamentally disagree with the funds from
WorkCover being used for purposes other than those
for which they were meant to be used. The minister’s
answer to my earlier question was that the government
would not always take a dividend, so my question is:
under what circumstances would the government not
take a dividend?

taxpayer would be required to step in. It would not be a
case where we would say to injured workers, ‘We are
going to cut your benefits’. It would not be the case that
we would say to employers, ‘We are going to pass the
hat around for a second time this year because we have
a shortfall’. If the VWA were unable to pay its
liabilities, then the state would have to step in — the
taxpayer would have to step in. That is why we believe
it is appropriate that the taxpayer get some return when
there is an upside such as a positive PFIO result.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That would come down to consideration
of the circumstances set out in clause 4 of the bill: the
need to have regard to the circumstances of the
authority in the year in which the decision was taken.
Ms Pennicuik’s question, which asked under what
circumstances the government would not take a
dividend, is a little hypothetical. Obviously the
government would need to have regard to the financial
position of the authority at the time a decision was
made.

Ms PENNICUIK (Southern Metropolitan) — I
fundamentally disagree with that. I accept what the
minister is saying, that if there were a liability, then
taxpayers would have to step in, but the fact is that the
scheme has been running effectively as a closed system
and has not required taxpayers to step in because it has
maintained a surplus and been able to meet its
liabilities. One of the reasons we are opposing the bill is
that the scheme is working well. If it is not broken, do
not fix it and do not meddle with it. I believe the taking
of this dividend puts that particular status at risk. As I
mentioned before, the inputs and outputs can be quite
volatile — as I think Mr Lenders termed it — and they
have changed a lot over the last five years. I will leave
that as a comment rather than a question.

Ms PENNICUIK (Southern Metropolitan) — If the
PFIO falls into the red, for example, would that mean
that the government would not take a dividend?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government said in the budget
update that the policy is the dividend based on
50 per cent of PFIO, so if there were no PFIO, it would
follow that there would be no dividend. But in terms of
the considerations around this section — and this is not
to say that a zero PFIO would trigger a dividend — a
more fundamental consideration would be the funding
ratio of the authority against its target band.
Ms PENNICUIK (Southern Metropolitan) — My
final question is: does it work the other way? If
unfortunately, and I hope it never happens, the
Victorian WorkCover Authority fell out of surplus,
would the government be injecting funds into it?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That would not be the government’s
intention. To pick up that point, and it is not quite the
same point, one of the fundamental issues related to the
government’s role in underwriting VWA is the implicit
guarantee that taxpayers provide to VWA. In answer to
the point that I think Ms Pennicuik made in her
contribution to the debate on the second-reading speech
about it being a closed scheme, in the sense that
employers pay premiums and injured workers get
benefits, I would submit to the committee that it is not a
closed scheme, because in the event the authority was
not able to pay its liabilities as they fell due, the

Mr LENDERS (Southern Metropolitan) — If I
could comment on that, Mr Rich-Phillips is saying that
if the authority is in trouble, then the taxpayer would be
called in. The government would not go back to the
employers and ask them to contribute again or
whatever. I find that incredible. I am wracking my brain
for a WorkCover authority in this country, under
whatever name, that has been in that situation — taking
into account glitches as a result of share markets going
up and down — where the response from government
to the performance of insurance operations as a
standard measure going pear-shaped has been, ‘We will
just chuck some money in and fix it’. On every
occasion the response has been to slash benefits and
increase premiums — one or the other, or both.
I guess I challenge the theory that Mr Rich-Phillips has
espoused. I am reflecting here on the last 10 years in
New South Wales, Queensland and South Australia and
the last 15 years in Victoria; I will not venture into any
of the other jurisdictions. I cannot recall a situation
where the government has written a cheque if a scheme
has gotten into trouble. In every case it has been either
premiums up or benefits down, or both. I state that for
the record; I am not asking the minister to comment on
or reply to it. I state for the record that I think it is a
little cheeky.

AUSTRALIAN CONSUMER LAW AND FAIR TRADING BILL 2011
2054

COUNCIL

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will reply, because I do not know that
Mr Lenders necessarily understood completely what I
was saying. I am not talking about the authority being
in difficulty in the sense that the PFIO is negative. I said
if the authority were unable to pay its liabilities as they
fell due — so it is not the fact that it is running a deficit
or is having a bad year on the markets — the
expectation would be that the taxpayer, via the
government, would step in.
Mr LENDERS (Southern Metropolitan) — From
memory, and without going back to its annual report,
the authority has close to $10 billion in assets. The
investment brief may have changed with the change of
government, but the investment brief to the Victorian
Managed Insurance Authority (VMIA) was always to
have enough fluidity, probably far more than was
necessary, to absolutely avoid as Mr Rich-Phillips is
saying any call on such funds. I read that in terms of if
you had to come to government, it would be because
the fundamentals were wrong, not because of cashflow
problems. I would be gobsmacked if circumstances
have changed so much that the VMIA is not flexible
and does not give the WorkCover authority whatever
cashflow it needs, because of the nature of its clients
and the nature of WorkCover being prudent and
foreseeing what is happening. I guess it foresees most
things, other than a $471.5 million raid.
Clause agreed to; clause 5 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a third time.

I thank all members for their contributions to the debate
on and in the committee stage of the bill.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
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Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Question agreed to.
Read third time.

AUSTRALIAN CONSUMER LAW AND
FAIR TRADING BILL 2011
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Australian
Consumer Law and Fair Trading Bill 2011.
In my opinion, the Australian Consumer Law and Fair
Trading Bill 2011 (bill), as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purposes of the bill are to:
introduce a new principal act that will repeal and replace
the Fair Trading Act 1999;
amend the Credit (Administration) Act 1984 to close the
Consumer Credit Fund and transfer funds to the
Victorian Consumer Law Fund;
amend certain powers and functions of the director of
Consumer Affairs Victoria (director);
amend certain powers of the Minister for Consumer
Affairs relating to the Victorian Consumer Law Fund;
clarify the jurisdiction of the Victorian Civil and
Administrative Tribunal in certain circumstances;
expressly provide for the objective of promoting
uniformity in consumer law through the consistent
interpretation and application of the Australian
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jurisdictions;

COUNCIL

2055

A number of the provisions in the bill and the Australian
Consumer Law engage the right to privacy. However, for the
reasons set out below, none such provisions limit this right.

make any other necessary technical amendments; and
Public advertisements and notices
make consequential and other amendments to other
Victorian acts.
Application of non-Victorian law
Parts 2 and 4 of chapter 2 of the bill deal with the application
of the Australian Consumer Law to Victoria. Clause 8 of the
bill declares that the Australian Consumer Law, being
schedule 2 of the Competition and Consumer Act 2010 (cth)
and the regulations under s 139G of that act, applies as a law
of this jurisdiction, and as so applying, is part of the bill.
Accordingly, s 32 of the charter act will apply to the
Australian Consumer Law (Victoria), and the human rights
impacts of the Australian Consumer Law (Victoria) are
addressed in this statement of compatibility. However, I note
that cl 11 of the bill applies the Acts Interpretation Act 1901
(cth) to the Australian Consumer Law, and s 15AA of that act
requires preference to be given to statutory constructions that
promote the purpose or object underlying the act in question. I
note that in order to encourage consistency in the
interpretation of the Australian Consumer Law (Victoria)
with the same law in other jurisdictions and at a
commonwealth level, cl 1(f) of the bill expressly states that
one of the bill’s purposes is to provide for uniformity with the
consumer laws of other jurisdictions by promoting the
consistent interpretation and application of the Australian
Consumer Law in Victoria and the other participating
jurisdictions.
Clause 8 applies the Australian Consumer Law as a law of
Victoria as in force from time to time. Clause 9 states that a
modification made by a commonwealth law to the Australian
Consumer Law will not apply under cl 8 if the modification is
declared to be excluded by a published order of the Governor
in Council within two months after the date of the
modification. Accordingly, I note that future modifications to
the Australian Consumer Law made by federal legislation
will apply to the Australian Consumer Law (Victoria) unless
otherwise specified by order of the Governor in Council.
Clause 20(1) of the bill provides that authorities and officers
of the commonwealth referred to in the Australian Consumer
Law have the functions and powers conferred on them under
the Australian Consumer Law. However, cl 20(3) of the bill
clearly excludes the commonwealth minister responsible for
administering the Competition and Consumer Act 2010 (cth)
from the definition of ‘public authority’ in s 38 of the charter
act. Accordingly, the duties of public authorities under the
charter act will not apply to the commonwealth minister in the
exercise of his or her functions under the Australian
Consumer Law in this jurisdiction.
Human rights issues
Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful if it is permitted by law that is accessible and
precise. An interference with privacy will not be arbitrary if
the restrictions it imposes are reasonable, just and
proportionate to the end sought.

Various provisions in the bill enable the public disclosure of
information and statements in respect of a contravention of
the bill or any unsafe trade practices. For example, cl 210 of
the bill permits a court, upon application by the director, to
make a corrective advertising order against a person involved
in a contravention of the bill, requiring that person to publish
an advertisement or disclose certain information.
Pursuant to cl 228, if satisfied it is in the public interest to do
so, the minister or director may issue a public statement or
warning in relation to unsatisfactory goods or services, unfair
business practices, or any other matter that adversely affects
the interests of persons acquiring goods or services. The
minister or director may also provide information about
persons who supply unsatisfactory goods or services or
engage in unfair business practices. Similarly, s 246 of the
Australian Consumer Law provides that a court may, on
application of the regulator, make an order in relation to a
person involved in a contravention of chapter 2, 3 or 4 of the
Australian Consumer Law, requiring them to disclose
specified information.
Section 129 of the Australian Consumer Law states that a
responsible minister may publish a safety warning notice on
the internet about certain goods or services, provided those
goods or services are under investigation to determine
whether they may cause injury.
Under cl 211 of the bill, a court may make an adverse
publicity order against a person found guilty of an offence
against the bill, requiring that person to advertise or disclose
certain information. Similarly, under s 247 of the Australian
Consumer Law, a court may make an adverse publicity order
against a person who has contravened chapter 2, 3 or 4 or
committed an offence under chapter 4, of the Australian
Consumer Law.
Section 223 of the Australian Consumer Law states that the
regulator may issue a public warning notice about the conduct
of a person, if the regulator has reasonable grounds to suspect
that the conduct may constitute a contravention of certain
provisions of the Australian Consumer Law, that one or more
persons may have suffered detriment as a result of the
conduct, and that it is in the public interest to issue the notice.
The ordering of public disclosure or issuing of public
warnings or statements under these provisions may involve
identifying individuals and may negatively impact upon the
reputation of these individuals. However, I consider that any
interference with the right to privacy and reputation resulting
from these provisions will be neither unlawful nor arbitrary.
The bill clearly sets out the circumstances in which the
provisions may operate: corrective and adverse publicity
orders may only be granted by a court against a person found
to have contravened the bill; and the minister or director may
only issue a public warning or statement upon being satisfied
that it is in the public interest to do so. Similarly, ss 129, 223
and 247 of the Australian Consumer Law can only be
exercised where there are reasonable grounds to suspect that a
contravention has occurred, and in circumstances where
members of the public may have suffered detriment.
Furthermore, these provisions are necessary to ensure that
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consumers and the wider public do not continue to suffer loss
or damage as a result of a breach of the bill or improper trade
practices.
Access to personal information
Part 2 of chapter 4 of the bill deals with the disposal of
uncollected goods by a receiver. A receiver who disposes of
unclaimed goods must, in accordance with cl 74(1) of the bill,
maintain a record which includes the name and address of the
purchaser of the goods. Pursuant to cl 74(2), the receiver must
make the record available upon request to the provider, owner
or any other person claiming an interest in the disposed
goods.
Under cl 64 in that part, a receiver of a motor vehicle may
apply to the Roads Corporation for a certificate setting out the
registered person responsible for an uncollected motor
vehicle. The Roads Corporation must provide the certificate if
it is satisfied that the application is being made for the
purpose of disposing of an uncollected vehicle.
Clauses 64 and 74 engage the right to privacy by allowing
persons to access the personal information of the purchaser of
unclaimed goods and the registered operator of a motor
vehicle respectively. However, in my opinion, any
interference with the right to privacy occasioned by cls 64 or
74 is neither unlawful nor arbitrary. In both cases, the
circumstances in which and persons to whom the information
is made available for inspection are prescribed by the bill.
Moreover, under both provisions, the legitimate purpose of
allowing access to information is to ensure the proper and
accountable disposal or, in the case of cl 74, recovery, of
unclaimed goods.
Powers to obtain information, documents and evidence
Several provisions in the bill empower the director, or an
inspector appointed by the director, to require the provision of
information or documents to assist in investigating a
contravention of the bill, or in monitoring compliance with its
provisions.
For example, under cl 125 the director may require a person,
whom the director believes is capable of providing
information or documents which may assist in monitoring
compliance with the bill or regulations thereunder, to provide
this information or these documents. Likewise, under cl 126
the director may compel a person, whom the director believes
is capable of assisting in the investigation of a contravention
of the bill, to provide information, documents, or give
evidence on oath or affirmation. A person must not refuse or
fail to comply with a request under cls 125 or 126.
Clause 148 provides that, for the purpose of monitoring
compliance with the bill or regulations thereunder, the
director or an inspector appointed by the director may direct a
publisher to produce specified information which has been
published by the publisher, or that the publisher is required to
keep in accordance with the bill or regulations thereunder.
Clause 177 states that, to the extent it is necessary to
determine compliance with the bill, an inspector exercising
their inspection powers may require the occupier of the
premises, or their agent or employee, to provide information,
documents or reasonable assistance to the inspector.
Not all information required under cls 125, 126, 148 or 177
will be of a private nature. However, insofar as these
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provisions do require disclosure of private information, there
is no arbitrary or unlawful interference with the right to
privacy because of the need to comply with clearly articulated
requirements. Access to material evidencing non-compliance
or breach of the regulatory scheme allows the director and
inspectors to effectively and efficiently administer the bill.
The provisions are circumscribed in their scope and can only
operate to compel the provision of material necessary to
monitor compliance with, or investigate a breach of, the bill.
Moreover, under cl 131, any person may complain to the
Secretary of the Department of Justice (secretary) about the
exercise of the director’s powers under cls 125 or 126,
following which the secretary must investigate and provide a
written report to the complainant.
Other provisions allow an inspector to apply to the
Magistrates Court for an order compelling a person to provide
information or documents. For instance, pursuant to cl 145, an
inspector who believes on reasonable grounds that a person
may have contravened the bill or the regulations thereunder,
may also apply to the Magistrates Court for an order requiring
that person to answer questions, provide information, or
produce documents relating to the alleged contravention.
Clause 162 empowers an inspector executing a warrant
permitting seizure of an item to issue an embargo notice if the
item cannot, or cannot readily, be seized. An embargo notice
prohibits an embargoed item from being sold, leased,
transferred, or dealt with. Clause 163 states that, for the
purpose of monitoring compliance with an embargo notice,
an inspector may apply to the Magistrates Court for an order
requiring the owner of the subject item, or the occupier of the
premises on which the item is located, to answer questions or
produce documents.
I consider that any interference with the right to privacy
resulting from these provisions will be neither unlawful nor
arbitrary. Both cls 145 and 163 relate to an inspector
investigating potential non-compliance with the regulatory
scheme, and the bill clearly sets out the limited circumstances
in which an inspector may apply for an order. Further, the
scheme is subject to oversight by the Magistrates Court,
which will only grant an order under cls 145 or 163 if is
satisfied that the order is necessary to achieve the purpose of
the relevant provision. For these reasons, I consider that this
clause does not limit the right to privacy under section 13 of
the charter.
Information-sharing arrangements
Clause 133 provides that the director may enter into, or
approve of, an arrangement with a relevant agency for the
purposes of sharing or exchanging information held by either
party. The arrangements are limited to information
concerning certain prescribed matters, including
investigations, law enforcement and licensing or disciplinary
matters. Under an information-sharing arrangement, the
director and the relevant agency may request, receive and
disclose information with the other party to the arrangement,
but only if the information is reasonably necessary to assist in
the exercise of functions under the bill, or any act
administered by the minister, or the functions of the relevant
agency concerned.
In my view this section will not lead to any interference with
privacy, as any disclosure of personal information authorised
by this section will only occur to the extent necessary to carry
out the director’s or relevant agency’s legal functions.
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Additionally, given that the disclosure can only occur where
reasonably necessary, and that the director must comply with
the charter act when making a disclosure or receiving
information, in my view any such disclosure will not be
arbitrary. Consequently, I consider that cl 133 is compatible
with section 13 of the charter act.
Inspection and search powers
Part 4 of chapter 6 of the bill sets out the powers that
inspectors appointed by the director may use to monitor
compliance and investigate potential contraventions of the bill
or the Australian Consumer Law. It must be noted at the
outset that these powers are directed to obtaining commercial
information relevant to compliance with the regulatory
scheme, as opposed to private information. However, insofar
as these powers do engage the right to privacy, I consider that
they do not limit the right.
Clauses 153 and 154 provide that if an inspector believes on
reasonable grounds there is evidence on a premises of goods
being supplied which are either dangerous, or are subject to a
ban order, the inspector may enter and search the premises at
any time, seize goods located on the premises, require the
production of documents, and make such images or
audiovisual recordings as are necessary. Under cl 153(2), the
inspector may enter and search premises under cl 153 with
the assistance of another inspector, a member of the police
force, or any other person necessary to provide technical
assistance to the inspector.
Clauses 153 and 154 are only available for the important
purpose of dealing with emergency situations which may
pose a significant risk to consumers. Entry is only available to
premises that an inspector believes on reasonable grounds
contain dangerous or goods that have been banned because
they are of a kind that will or may cause injury to a person.
The bill also sets out the following safeguards relating to the
exercise of this power. Under cl 181, an inspector must not
give out any information acquired in carrying out their
inspection functions, except to the extent necessary to carry
out those functions. Clause 154(6) provides that if an
inspector searches premises under these provisions in the
absence of the owner or occupier of the premises, they must
leave a notice setting out the details of the search. Moreover,
under cl 179, any person may complain to the director about
an inspector’s entry and search under these provisions.
Accordingly, as cls 153 and 154 are circumscribed, and will
only apply where emergency entry is necessary to ensure
public safety, any interference with privacy that may occur as
a result of the entry will be lawful and not arbitrary.
Clause 155 states that, for the purpose of monitoring
compliance with the bill or regulations thereunder, an
inspector, without consent or warrant, may enter and search a
premises on which the inspector believes on reasonable
grounds a person is conducting a business or supplying goods
or services, or is keeping a record or document that is either
required by the bill or regulations, or that may show whether
the bill or regulations have been complied with. An inspector
who searches premises under cl 155 may examine, seize, or
take samples of any thing, document or electronic equipment
on the premises.
In my view, while the exercise of the search power by an
inspector under cl 155 may interfere with the privacy of an
individual in some cases, any such interference will not be
arbitrary. As noted above, the purpose of the entry and
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inspection powers is to ensure compliance with the regulatory
scheme, which is designed to protect consumers from unsafe
practices and unscrupulous operators. The search and seizure
powers under cl 155 are also strictly defined and contain a
range of safeguards. Pursuant to cl 155(3), an inspector must
not exercise this power in any part of the premises that is used
for a residential purpose, and may not enter and search
premises except between the hours of 9.00 a.m. to 5.00 p.m.,
or when the premises are open for business. If an inspector
searches premises under cl 155 without the owner or occupier
being present, they must leave a notice containing the details
of the search, and the procedure for contacting the director for
further details. Furthermore, an inspector cannot disclose any
information acquired in carrying out a search except to the
extent necessary, and any person may complain to the
director about the exercise of a search under cl 155.
The bill also contains several provisions, such as cls 157 and
164, which permit an inspector to search premises, and
examine and seize items on the premises pursuant to a
warrant obtained on the basis that there are reasonable
grounds to believe a contravention of the bill has occurred, or
for the purpose of monitoring compliance with the bill. In
these circumstances, I am of the opinion that any interference
with privacy occasioned through the operation of these
provisions will be lawful and not arbitrary.
Property rights
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
Seizure of property by the director or inspectors
As outlined above, the bill provides that inspectors exercising
the search powers under cls 153, 154 and 155 may, in certain
circumstances, seize goods and other items located on the
premises. These provisions precisely confine the
circumstances in which inspectors may seize property for the
purposes of preventing the dissemination of dangerous or
banned goods, or for monitoring, investigating and enforcing
compliance with the bill’s regulatory scheme. The bill also
strictly limits the seizure power of inspectors. For instance, an
inspector conducting a search under cl 155 cannot search, and
therefore cannot seize, any thing from a part of the premises
that is used for a residential purpose. Furthermore, inspectors
who seize an item under cls 153 to 155 must take reasonable
steps to return it if the reason for its seizure no longer exists,
and they must provide persons from whom documents were
seized with certified copies of those documents within
21 days of seizure.
As outlined above, cl 126 permits the director, in certain
circumstances, to require a person to produce documents
which the director believes may assist in investigating a
contravention of the bill. Pursuant to cl 127, the director may
seize documents produced under cl 126, if the director
considers the documents necessary to obtain evidence for
proceedings under the bill, regulations, or any other consumer
act, or if the director believes on reasonable grounds that it is
necessary to prevent the documents being concealed, lost or
destroyed. Clause 127 is circumscribed and can only operate
to permit seizure of material necessary to investigate breaches
of the bill or other consumer acts. Moreover, under cl 131,
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any person may complain to the secretary about the exercise
of the director’s powers under cl 127, following which the
secretary must investigate and provide a written report to the
complainant. Accordingly, I consider that cl 127 is clearly
formulated, confined, and thus compatible with s 20 of the
charter act.
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of powers conferred by legislation and will not occur in an
arbitrary manner, given that the provisions are confined and
clearly formulated. Consequently, these provisions are
compatible with the right to property under s 20 of the charter
act.
Uncollected goods and unsolicited goods

Several provisions in the bill empower the director or an
inspector to apply to a magistrate or court for a warrant or
order authorising the seizure of property. For example, as
outlined above, cl 145 allows an inspector to apply to the
Magistrates Court for an order requiring a person to produce
documents to the inspector. Clause 146(c) permits an
inspector to seize documents produced to them pursuant to
cl 145, if it is necessary to obtain evidence for any
proceedings under the bill, any consumer act, or regulations
thereunder.
An inspector may also seize items pursuant to a warrant
obtained under cl 157. Clause 161 allows an inspector to seize
anything not named or described in the warrant, if the
inspector believes on reasonable grounds that it is of a kind
which could have been included in the warrant, or it will
afford evidence of a contravention of any consumer act.
Additionally, an inspector executing a search warrant
pursuant to cl 157 may in certain circumstances issue an
embargo notice over items named in the warrant.
Subsequently, an inspector may apply to a magistrate to
search premises and seize or secure anything on the premises
for the purpose of monitoring compliance with an embargo
notice under cl 164.
Under cl 174, the director may apply to a court for an order
permitting destruction of any goods seized by an inspector
that are of a kind to which a safety standard applies and that
do not comply with that standard, or which are subject to a
ban order.
As discussed above, these provisions allow the director or an
inspector to properly investigate potential non-compliance
with the regulatory scheme. The order or warrant must be
issued by a magistrate or a court, following the consideration
of the rights and interests of parties affected, and in the case
of cl 161, an inspector may only seize items not identified in
the warrant which they believe on reasonable grounds are of a
kind which could have been included in the warrant or which
could provide evidence of a contravention. Consequently, I
consider that these provisions are lawful and not arbitrary,
being subject to clearly formulated requirements, and are thus
compatible with the right to property under s 20 of the charter
act.

Clause 58 of the bill allows the receiver of unclaimed goods
to dispose of those goods. The bill establishes a process by
which receivers of unclaimed goods may properly dispose of
unclaimed goods. Similarly, both division 2 of part 3 of the
Australian Consumer Law, which deals with unsolicited
goods and services, and division 2 of part 3-2, which concerns
unsolicited consumer agreements, contain provisions which
prohibit suppliers from recovering goods they have supplied
to a consumer under certain circumstances.
The bill and the Australian Consumer Law appropriately
balance the rights of all parties claiming an interest in goods.
Clauses 60 to 63 of the bill set out the requirements that a
receiver must fulfil before being able to dispose of unclaimed
goods, including giving or attempting to give notice of their
intention to dispose of the goods to the owner and provider of
the goods, and waiting until the prescribed period of time has
elapsed before disposing of the goods. Similar notice
requirements apply to the disposal of perishable goods under
cl 65 of the bill.
Section 41 of the Australian Consumer Law provides that, if a
person supplies unsolicited goods to another person, the other
person is not liable to make any payment for the goods and is
generally not liable for loss or damage to the goods. A
supplier has either three months starting on the day after the
day on which the person received the goods or one month, if
the person has notified the seller in writing, to collect the
goods. Following the end of this recovery period, the sender
is not entitled to take action to recover the goods.
Furthermore, s 85 provides that goods become the property of
a consumer if the relevant supplier does not collect the goods
from the consumer within 30 days after the termination of an
unsolicited consumer agreement where the consumer gives
notice to the supplier.
In my opinion, the right to property is not limited by these
provisions, as any deprivation of property will only result
from adherence to the sufficiently certain and circumscribed
provisions, and only following the provision of notice to
persons whose interests in property may be affected by the
provisions.

Powers to recall goods or ban goods or services

Clause 68 in part 2 of chapter 2 of the bill permits a receiver
of uncollected goods to apply to a court for an order to
dispose of the goods.

Under s 122 of the Australian Consumer Law, the minister
may publish a compulsory recall notice which may require
the supplier to refund, recall, destroy or dispose of goods.
Section 109 of the Australian Consumer Law permits the
minister to impose an interim ban on goods or services.
Similarly, s 114 permits the commonwealth minister to
impose a permanent ban on goods or services. Pursuant to
cl 220 of the bill, the director may recommend to the minister
to issue an interim ban under s 109 of the Australian
Consumer Law.

Pursuant to cl 212, a court may, in prescribed proceedings
against a person under the bill, make an order prohibiting a
person from parting with possession of, or transferring any of
that person’s money or property. The proceedings that are
prescribed for the purpose of the provision are set out in
cl 212(8) of the bill. The Australian Consumer Law also
permits a court to grant an injunction requiring a person to
transfer property or dispose of goods under s 232.

These provisions may lead to the deprivation of property, as
the issuing of a ban or recall notice may lead to a loss of
income. However, any such deprivation will occur as a result

As any deprivation of property which occurs as a result of the
operation of cls 68 or 212 of the bill, or of s 232 of the
Australian Consumer Law, will occur by way of a court
order, it will be in accordance with law. Accordingly, I
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consider these provisions to be compatible with s 20 of the
charter act.
Possession of land
Clause 184(k) clarifies that, in a trader and consumer dispute,
VCAT may make an enforceable order for the possession of
land. As any deprivation of property under this provision will
occur by way of an order by VCAT, following consideration
of the rights and interests of the parties to the proceedings, it
will be in accordance with law, and compatible with s 20 of
the charter act.
Freedom of expression
Section 15 of the charter act protects a person’s right to
freedom of expression, which has been interpreted to include
a right not to impart information. The right to freedom of
expression is not absolute; lawful restrictions reasonably
necessary to protect the rights of other persons, or for the
protection of public order and public health, are permissible
under the charter act.
Provisions compelling the provision of information
As outlined above, cls 125 and 126 of the bill empower the
director to require a person, whom the director believes is
capable of assisting in monitoring compliance with, or
investigating a contravention of, the bill, to provide
information, documents or evidence. Likewise, under cl 148,
for the purpose of monitoring compliance with the bill or
regulations, the director or an inspector may direct a publisher
to produce specified information which has been published by
the publisher, or that the publisher is required to keep in
accordance with the bill or regulations. Clause 177 permits an
inspector conducting a search to require the occupier of the
premises, or their agent or employee, to provide information,
documents or reasonable assistance to the inspector.
Pursuant to cl 145, if an inspector believes on reasonable
grounds that a person may have contravened the act or the
regulations thereunder, the inspector may apply to the
Magistrates Court for an order requiring the person to answer
questions or provide information in relation to the alleged
contravention. The Magistrates Court may make the order if it
is satisfied that there are reasonable grounds to believe that a
person may have contravened the act or regulations.
Clause 163 states that, for the purpose of monitoring
compliance with an embargo notice, an inspector may apply
to the Magistrates Court for an order requiring the owner of
the item subject to an embargo notice, or the occupier of the
premises on which the embargoed item is located, to answer
questions or produce documents.
The bill sets out strict limits for these provisions. Clauses 125,
126, 148 and 177 only allow an inspector or director to
require information, documents or assistance to the extent that
it is reasonably necessary to determine compliance, or
non-compliance, with the bill. Under cls 145 and 163, an
inspector can only obtain an order compelling the provision
of answers or information if they have reasonable grounds to
believe a contravention has occurred, or for the purpose of
monitoring compliance with an embargo notice. Moreover,
the order must be issued by a magistrate, following the
consideration of the rights and interests of parties affected by
the order.
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Section 219 of the Australian Consumer Law states that the
regulator may require a person who has made a claim or
representation promoting the supply or potential supply of
goods or services to provide specified information or
documents that support or substantiate the representation
made. Under s 219(2)(c), the regulator may also issue a notice
requiring a person who has made a claim or representation to
provide documents or information that are of a kind specified
in the notice. Any kind of information or documents that the
regulator specifies under s 219(2)(c) must be of a kind that the
regulator is satisfied is relevant to substantiating or supporting
the claim or representation.
The Australian Consumer Law also sets out numerous
provisions requiring dealers or suppliers to provide specified
information to consumers or to the commonwealth minister.
Examples include, but are not limited to: s 96, which requires
a supplier who is party to a lay-by agreement to provide a
copy of the agreement to a consumer; s 131, which compels a
supplier of goods, upon becoming aware of the death or
serious injury or illness of a person caused by the use of those
goods, to inform the commonwealth minister of the goods
and the circumstances of the death or injury; and s 175, which
requires unsolicited consumer agreements to set out certain
information, including the supplier’s name and address.
Section 246(2)(c) permits a court to order a person found to
have contravened a specified provision of the Australian
Consumer Law to disclose information that the person
possesses or has access to.
The assistance of the persons to whom these provisions relate
is necessary to conduct investigations into whether or not the
regulatory obligations of the bill and the Australian Consumer
Law are being complied with. This duty to assist is consistent
with the reasonable expectations of these individuals as
persons who operate a business within a regulated scheme.
These provisions enable appropriate oversight and monitoring
of compliance with the bill and the Australian Consumer
Law, and are reasonably necessary to protect consumers and
the wider public from unsafe goods or unfair practices which
may cause them injury or loss. Therefore, to the extent that
freedom of expression is engaged, these provisions fall within
the exceptions to the right in section 15(3) of the charter act,
as reasonably necessary to respect the rights of other persons,
or for the protection of public order.
Restrictions on commercial expression and the right to
establish and develop relationships
A number of provisions in the bill and the Australian
Consumer Law have the effect of limiting a person’s ability to
engage in business activities. For example, cl 47 prohibits
certain categories of people from engaging in debt collection.
Similarly, cl 92 disqualifies certain categories of people from
acting as introduction agents.
Clause 120 states that the director may suspend a licence
issued or granted under a business licensing act, if the director
has reasonable grounds to believe that the licensee has
engaged in conduct constituting either grounds for
disciplinary action under the relevant act or for bringing
proceedings for an offence or injunction. It must be likely that
the licensee will continue to engage in that conduct and there
must be a danger that a person may suffer substantial harm,
loss or damage unless urgent action is taken.
Several provisions in the bill and the Australian Consumer
Law permit the minister, director, regulator, or any other
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person, to apply to a court for an injunction order restraining a
person from engaging in a business practice. For example,
under cl 201 of the bill, the minister, director or any other
person may apply to the Supreme Court, County Court or
Magistrates Court for an injunction restraining a person from
certain actions that result in a contravention of the bill (but not
the Australian Consumer Law). Similarly, under cl 202, the
same parties may apply to the Supreme Court or the County
Court for an order compelling a person to do any thing where
that person has engaged in certain conduct resulting in a
contravention of the bill. Upon an application to it under
cl 202, the relevant court may grant an interim injunction
under cl 203 pending the determination of an application.
Clause 205 of the bill provides that the minister or the director
may apply to the Supreme Court for the grant of an injunction
restraining a person from carrying on a business of supplying
goods or services if the person is or has been engaging in
certain conduct that results in a contravention of the act.
Pursuant to cl 206, the Supreme Court may grant an interim
injunction restraining a person from carrying on a business,
pending determination of an application under cl 205.
Likewise, under s 232 of the Australian Consumer Law, a
court may grant an injunction in terms it considers appropriate
if it is satisfied that a person has engaged or is proposing to
engage in conduct that involves a contravention of chapter 2,
3 or 4 of the Australian Consumer Law. Section 234 permits a
court considering an injunction application under s 232 to
grant an interim injunction pending the determination of the
s 232 application.
Under cl 220 of the bill, the director may recommend to the
minister that an interim ban be made under s 109 of the
Australian Consumer Law, or that a recall notice or a safety
warning notice be issued under ss 122 or 129 of the
Australian Consumer Law, respectively.
Section 109 of the Australian Consumer Law empowers a
responsible minister to impose an interim ban on consumer
goods or product-related services. A permanent ban on
consumer goods or product-related services may be imposed
by the commonwealth minister pursuant to s 114. Section 122
provides that a responsible minister may order a compulsory
recall of consumer goods in certain circumstances.
Furthermore, pursuant to s 248, a court may make an order
disqualifying a person from managing corporations for a
period it considers appropriate, if it is satisfied that the person
has contravened specified provisions of the Australian
Consumer Law prohibiting unfair practices and
unconscionable conduct.
These provisions may interfere with an individual’s ability to
carry on his or her business and related commercial
enterprises, which could potentially limit an individual’s right
to freedom of expression, to the extent that such interferences
restrict an individual’s ability to communicate ideas and
information.
Commercial expression has been found to be protected on the
grounds that the right to freedom of expression does not apply
solely to certain types of information or ideas or forms of
expression. However, it is treated as being of less importance
than political or artistic expression. Restrictions on
commercial expression will generally be subject to less
scrutiny on the basis that commercial expression serves a
private, rather than a public, interest.
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In light of the limited nature of the right to commercial
expression, and the fact that these provisions aim to protect
consumers from dangerous goods or services, or from persons
engaging in damaging and non-compliant trading activities, in
my view they do not limit the right to freedom of expression.
Rather, the provisions fall within the exceptions to the right in
s 15(3) of the charter act, as reasonably necessary to respect
the rights of other persons, or for the protection of public
order.
Right not to be compelled to testify against oneself and the
right to a fair trial
Section 25(2)(k) of the charter act provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt. It is also an aspect of the right to a fair trial protected by
s 24 of the charter act. This right under the charter act is at
least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
Derivative use immunity
As outlined above, cls 125 and 126 of the bill empower the
director to require a person, whom the director believes is
capable of assisting in monitoring compliance with, or
investigating a contravention of, the bill, to provide the
director with information or documents. In the case of cl 126,
the director may also require the person to appear to give
evidence on oath or affirmation. It is an offence to refuse or to
fail to comply with a notice issued pursuant to cls 125 or 126.
Under cls 125(3) and 126(4), a person is not excused from
answering a question, providing information or producing or
permitting the inspection of a document required by a cl 125
or cl 126 notice on the ground that the answer, information or
document may tend to incriminate that person. Clause 125(4)
provides an exception to cl 125(3), stating that answers,
information or documents provided in compliance with cl 125
are not admissible in any proceedings other than proceedings
under the provision. Clause 126(5) provides an exception to
cl 126(4), stating that answers or information provided in
compliance with cl 126 are not admissible in any criminal
proceedings other than proceedings under the provision.
Clauses 125 and 126 thus abrogate the privilege against
self-incrimination. However, cls 125(4) and 126(5) provide a
direct use immunity by prohibiting the use of answers,
information, and in the case of cl 125(4) documents, from
being admissible in evidence against the person in any other
criminal proceedings. Neither cls 125(4) nor 126(5) apply to
‘derivative’ use, which is when, as a result of the compelled
statement, further evidence is uncovered that incriminates the
maker of the statement. This means that such further evidence
is permitted to be used in a criminal prosecution against the
person, which arguably limits the right against
self-incrimination.
However, I am of the view that any such limitation is
reasonable under section 7(2) of the charter act for the
following reasons.
The privilege against self-incrimination prohibits the state
from compelling an individual to assist in proving that they
have committed an offence, prevents oppressive government

AUSTRALIAN CONSUMER LAW AND FAIR TRADING BILL 2011
Tuesday, 17 April 2012
conduct, ensures the reliability of evidence, and protects
privacy. However, a denial of derivative use immunity might
be capable of justification in a regulatory context.
The statutory purpose underlying the limits to the right
against self-incrimination in cls 125 and 126 is to enable the
director to monitor compliance with the bill and to investigate
potential contraventions. The effective monitoring of
compliance and the investigation of potential contraventions
are necessary to adequately protect consumers from detriment
resulting from non-compliance with the regulatory scheme.
The availability of a derivative use immunity to counter the
director’s compulsory information-gathering powers would
limit the director’s ability to monitor compliance with, and
investigate contraventions of, the bill. It would enable a
person to extract a considerable forensic benefit by providing
the director with information, answers, or documents, thereby
ensuring that any thing derived directly or indirectly from
such information, answers, or documents would be rendered
inadmissible in any criminal proceedings against them. The
director would potentially be reluctant to question people who
may be suspected of breaching the regulatory scheme, in light
of the possibility that they may attempt to purposely
immunise themselves from prosecution by volunteering
incriminating material. Derivative use immunity would also
place an excessive and unreasonable burden on the
prosecution to prove that evidence it sought to tender in
criminal proceedings against a person claiming the immunity
was not obtained either directly or indirectly from the
questioning of a person under these provisions. This would
unduly complicate trials and generate separate hearings to
determine when, and from what sources, particular evidence
was obtained.
Although the use of derivative evidence engages one aspect
of the rationale for the privilege against self-incrimination —
that a person should not be required to assist the state in
building a case against him or her — it does so to a lesser
extent than the direct use of evidence because derivative
evidence exists independently of the will of the accused.
Moreover, it does not engage the most important principles
underlying the right, namely the risk of improper
interrogation techniques or the unreliability of evidence
obtained through such methods.
Furthermore, it is likely that only a small percentage of
persons in this class would be affected by the lack of
derivative use immunity; being such persons who engage in
regulated activities under the bill, and who would
consequently be aware of their obligations to comply with the
regulatory scheme. Additionally, the penalty for failing to
comply with a notice issued by the director is relatively low
under both provisions.
Granting immunities in a regulated commercial context to
individuals most likely to be questioned and exposed to
criminal and civil penalties leads to protracted investigations,
and those responsible for wrongdoing and misconduct may
escape liability. The limitation on derivative use immunity
addresses this issue by allowing the director to effectively
monitor compliance with the regulatory scheme without
jeopardising the success of any proceedings which may be
brought after all relevant information concerning a person’s
activities have come to light.
As outlined above, the availability of derivative use
immunity, far from being a proper and balanced
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counterweight to the director’s compulsory
information-gathering powers, would give some persons a
forensic advantage far in excess of what was ever
contemplated under the privilege against self-incrimination.
Accordingly, there are no less restrictive means reasonably
available to achieve the purpose of this limitation.
Therefore, I am of the opinion that cls 125 and 126 of the bill
are compatible with the right not to be compelled to testify
against oneself and the right to a fair trial in ss 25(2)(k) and
24(1) of the charter act.
Documents exception to the privilege against
self-incrimination
Clause 169 makes it an offence to refuse or fail to comply
with a requirement of the director or an inspector under part 4
of chapter 2 of the bill without reasonable excuse.
Clause 170(1) provides that it is a reasonable excuse for a
person to refuse or fail to give information or do anything
required if it would tend to incriminate that person. However,
under cl 170(2), it is not a reasonable excuse for a person to
refuse or fail to produce a document if doing so would tend to
incriminate them.
Furthermore, as highlighted above, cl 126(5) provides that
answers or information provided in compliance with a
requirement issued by the director under cl 126 are not
admissible in any criminal proceedings other than cl 126
proceedings. However, cl 126(5) does not extend to
documents which the director can require to be produced
under cl 126, and which the director may seize pursuant to
cl 127.
The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. However, at common law, the High Court of
Australia has held that the protection accorded to the
compelled production of pre-existing documents is
considerably weaker than the protection accorded to oral
testimony or to documents that are brought into existence to
comply with a request for information (Environment
Protection Authority v. Caltex Refining Co Pty Ltd
(1993) 178 CLR 472, 502 (Mason CJ and Toohey J);
527 (Deane, Dawson and Gaudron JJ); 55 (McHugh J)). The
delivery of existing documents to investigators on request in
most circumstances is analogous to the seizing of documents
or evidence through the execution of a lawful warrant, which
is not considered as engaging the right to protection against
self-incrimination. This is quite different from compelling a
person to write an incriminating document. Some
jurisdictions have therefore regarded an order to hand over
existing documents as not constituting self-incrimination.
Accordingly, any protection afforded to documentary
material by the privilege is limited in scope and not as
fundamental to the nature of the right as the protection against
the requirement that verbal answers be provided.
As with cl 126, cl 169 enables the director to monitor
compliance with the bill, investigate potential contraventions,
and protect consumers from detriment resulting from
non-compliance with the regulatory scheme.
There may be particular circumstances where an order to
produce a document may involve an inadvertent infringement
of the right to silence; for example, if a person is incriminated
through revealing knowledge of a document’s existence,
location or contents. However, such a scenario can be
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considered rare and is a reasonable limitation given the
limited nature of the right and the importance of ensuring the
scheme can be effectively regulated.
The limitation is directly related to its purpose. The
documents required to be produced are those that are
connected with an alleged contravention of the bill. The duty
to provide these documents assist is consistent with the
reasonable expectations of these individuals as persons who
operate a business within a regulated scheme. Moreover, it is
necessary for regulators to have access to documents to
ensure the effective administration of the regulatory scheme.
There are no less restrictive means available to achieve the
purpose of enabling regulators to have access to relevant
documents. To excuse the production of such documents
where a contravention is suspected will allow persons to
circumvent the record-keeping obligations of the bill and
significantly impede the regulator’s ability to investigate and
enforce compliance of the scheme.
Therefore, I consider that cls 126(5) and 170(2) of the bill are
compatible with the right not to be compelled to testify
against oneself and the right to a fair trial in ss 25(2)(k) and
24(1) of the charter act.
Consumer and trader disputes
Clause 191 of the bill provides that if a consumer and trader
dispute involves the failure of a supplier to comply with the
bill or any other act, VCAT may make an order to resolve the
dispute even though the supplier has not been charged with
the offence; or has been charged with the offence, but has not
had the charge heard; or has had the charge heard, but was not
convicted of committing the offence; or has had the charge
heard and was convicted of committing the offence; or has
been sentenced in relation to the offence; or is the subject of
pending disciplinary action; or may be, or has been, subject to
disciplinary action.
It is possible that a proceeding before VCAT could involve a
person providing information on the matters that do or may
form the basis of a criminal charge against that person.
However, whether or not the right against self-incrimination
is engaged by the operation of cl 191 is dependent upon the
circumstances of each particular case. In any event, I consider
that the tribunal has sufficient powers available, such as the
direct use immunity in s 105 of the Victorian Civil and
Administrative Tribunal Act 1998, and the power to conduct
a hearing in private under s 101 of that act, to enable it to
ensure the fairness of the hearing and to protect a person’s
right against self-incrimination.
Right to a fair hearing
Access to courts
Under s 24(1) of the charter act, a party to a civil proceeding
has the right to have the proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing. The right to a fair hearing includes a right to
access a court.
Sections 143, 236(2), 237(3), 239(6) and 273 of the
Australian Consumer Law set limitation periods for
commencing specified legal proceedings for compensation or
damages resulting from a contravention of the Australian
Consumer Law. The imposition of these time limits could
impact on a person’s right of access to a court. However, the
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right to access the courts is not absolute, and may legitimately
be limited by the needs and resources of the community and
individuals. Accordingly, in my view, these sections do not
unreasonably restrict the right of access to courts, as the time
limitations are reasonable in the circumstances and necessary
to ensure certainty and fairness to all parties potentially
involved in the proceedings.
Use of evidence
Clause 216 states that, in any proceedings for an offence
against, or a contravention of, the bill, the court may make
any order it considers fair if it finds that the person against
whom the proceedings were brought has contravened a
provision of the bill, and another person has suffered, or may
suffer, loss or damage as a result. Clause 217 permits a person
who suffers loss, injury or damage because of a contravention
of the bill to initiate legal proceedings for compensation or
damages.
Clause 215 states that, in a proceeding against a person under
cl 216 or 217 of the bill, a finding of fact made in proceedings
under cls 201, 202, 203, 205, or 206 (proceedings for the
issuing of an injunction against a person who has contravened
a provision of the bill), or cl 210 (proceedings for a corrective
order), or cl 211 (proceedings for an adverse publicity order),
in which that person has been found to have been responsible
for or involved in a contravention of the bill (other than the
Australian Consumer Law) is evidence of that fact.
The purpose of cl 215 is to facilitate greater efficiency in the
court process by ensuring that a court hearing a matter under
cls 216 or 217 need not reconsider factual matters previously
determined in related proceedings.
Clause 215 only applies to proceedings against a person under
cls 216 or 217. Section 216 is concerned with certain
remedial or other orders that a court may make against a
person found to have contravened the act. These orders are
civil in nature, such as an order for damages or compensation.
Proceedings for an order under section 216 may also be
sought in the course of criminal proceedings under the act,
although this does not affect the overall status of the provision
as a ‘civil’ provision. As such, the ‘balance of probabilities’
standard of proof that applies to the original injunction
proceedings also applies to proceedings under cls 216 and
217.
Furthermore, cl 215 only applies to a finding of fact, which
cannot of itself be determinative of a contravention of, or
offence against, the act, in proceedings under cl 216 or 217.
Furthermore, cl 215 only allows for the use of findings in
cl 216 or 217 proceedings involving the same person against
whom the injunction proceedings were brought.
Consequently, that person will have the opportunity to be
heard on the facts to be determined in the injunction
proceedings. The injunction proceedings must also meet the
requirements of a fair hearing under s 24 of the charter act.
For these reasons, I consider that no unfairness arises, and
therefore cl 215 does not limit the right to a fair trial under
s 24 of the charter act.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law.
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Evidential onus of proof
A number of provisions in the bill impose an evidential onus
upon a defendant in criminal proceedings. Under cl 169, it is
an offence to refuse or fail to comply with a requirement of
the director or inspector made in the exercise of their
inspection powers under part 4 of chapter 6 of the bill without
reasonable excuse. Clause 170(1) provides that it is a
reasonable excuse for a person to refuse or fail to give
information or do anything required if it would tend to
incriminate that person. Clause 172 states that a person must
not, without reasonable excuse, hinder or obstruct an
inspector exercising a power under part 4 of chapter 6 of the
bill.
The Criminal Procedure Act 2009 sets out the laws relating to
criminal procedure in the Magistrates Court, County Court
and Supreme Court. Section 72 of the Criminal Procedure
Act 2009 states that where an act creates an offence and
provides any excuse upon which an accused wishes to rely,
the accused must present or point to evidence that suggests a
reasonable possibility of the existence of facts that will
establish the excuse.
Clause 169 reflects a policy of imposing obligations upon
persons who engage in consumer activity to ensure
compliance with the act. It is intended to make persons
responsible for any breaches that occur. However, in order to
avoid overly harsh consequences, a defence is provided by
cl 170(1), to enable persons to escape liability for breaches
where they are acting in a manner consistent with their rights
under ss 24 and 25(2)(k) of the charter act.
Clause 5 states that it is an offence for a debt collector to
recover, or attempt to recover, from a debtor any payment in
connection with the collection of a debt. Clause 52(3) states
that it is a defence if the debt collector had an honest and
reasonable belief that the enforcement expenses they sought
to recover did not exceed those reasonably incurred by the
creditor. Clause 52(3) does not require the defendant to prove
the honest and reasonable belief, but does impose an
evidential onus upon defendants by requiring them to put
forward evidence which is sufficient to raise the cl 52(3)
defence.
Clause 214(1) states that in proceedings for an offence against
the bill, evidence that a person carries on business in a place
where goods are kept in stock is evidence that the goods are
in the possession of the person for supply. Likewise, cl 214(2)
provides that in proceedings for an offence against the bill,
evidence that goods were imported from a particular port of
shipment is evidence, and in the absence of evidence to the
contrary, is proof, that the goods were manufactured or
produced in the country in which that port of shipment is
situated. Both clauses impose an evidential onus on a
defendant to adduce evidence that rebuts the presumption.
Clause 214(4) provides that in any proceedings under the bill,
goods which have been manufactured are presumed, in the
absence of evidence to the contrary, to have been
manufactured for supply.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on an accused does not limit
the presumption of innocence. Additionally, cls 52(3), 169,
172 and 214 are based on matters within the knowledge of the
relevant defendant, and are matters which a defendant would
be cognisant of, given that they would be participating in
regulated commercial activities. Consequently, even if these
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provisions were found to limit the right to be presumed
innocent through imposing evidential onuses upon
defendants, they would be reasonable and justified under
s 7(2) of the charter act.
The Australian Consumer Law contains several provisions
which impose an evidential onus of proof upon a defendant in
criminal proceedings.
Sections 151(1)(e) and 151(1)(f) of the Australian Consumer
Law provide that a person commits an offence if the person
makes a false or misleading representation that purports to be
a testimonial, or concerning a testimonial, relating to goods or
services. Section 151(2) provides that, in relation to a
proceeding concerning a representation of a kind referred to
in subsections (1)(e) or (1)(f), the representation is taken to be
misleading unless evidence is adduced to the contrary.
Section 151(3) provides that section 151(2) does not have the
effect of placing on any person an onus of proving that the
representation is not misleading. Accordingly, s 151 imposes
an evidential onus on a defendant to adduce evidence that
rebuts a presumption that a representation is misleading.
Furthermore, ss 154(3), 158(8), 161(2), 163(6), 166(3),
166(5), 170(2), 172(4), 189(2), 190(2), 194(4), 197(4),
205(2), and 206(2) of the Australian Consumer Law all set
out exceptions to offences. These sections arguably place an
evidential onus on a defendant to raise these exceptions to the
relevant offences. In my view, none of the above sections
impose a legal burden on a defendant. The provisions do not
transfer the burden of proof, because once the defendant has
adduced or pointed to some evidence, the burden is on the
prosecution to prove beyond reasonable doubt the elements of
the relevant offences.
As with cls 169 and 214 of the bill, these sections of the
Australian Consumer Law create defences and exceptions
apply to obligations and duties under the Australian
Consumer Law which defendants should be aware of, and are
based on matters which the defendant should have knowledge
of. Consequently, even if these sections of the Australian
Consumer Law were found to limit the right to be presumed
innocent through imposing evidential onuses upon
defendants, they would be reasonable and justified under
s 7(2) of the charter act.
Both the bill and the Australian Consumer Law also contain
provisions for civil remedies that impose evidential onuses.
For example, s 4(1) of the Australian Consumer Law states
that if a person makes a representation with respect to future
matters for which they do not have reasonable grounds for
making, that representation is taken to be misleading.
Section 4(2) states that for the purposes of applying s 4(1), the
party or person is taken not to have had reasonable grounds
for making the representation unless evidence is adduced to
the contrary. Similarly, s 29 provides that a representation
purporting to be a testimonial, or concerning a testimonial, is
taken to be misleading unless evidence is adduced to the
contrary.
The bill also provides an evidential onus for the certification
power of the director under cl 209(1). Pursuant to that clause,
if the director is satisfied that a person has, without reasonable
excuse, failed to comply with a requirement under cl 125, 126
or 148, the director may certify that failure to a court. Under
cl 209(5) a certification by the director is taken to be evidence
that a person has failed to comply with cls 125, 126 or 148,
unless the person provides evidence that the requirement was
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complied with or there was a reasonable excuse for failing to
comply with the requirement. Clause 209(3) states that the
director cannot issue a cl 209(1) certification if the person to
whom it relates has been charged with an offence against
cls 125(2), 126(3) or 169. Furthermore, cl 209(6) states that if
a proceeding is brought under cl 209 in relation to a failure to
comply with a requirement, the person to whom that failure
relates cannot be charged with an offence under cls 12(2),
126(3) or 169. Additionally, cl 103(6) of the bill establishes
specified categories of reasonable excuse which except an
accommodation provider from liability for failing to provide a
safekeeping service under cl 103.
All of these provisions carry a civil penalty, which, in some
circumstances, may be of such a magnitude that a court may
consider that it involves truly penal consequences, therefore
engaging the right to be presumed innocent. However, I do
not consider that the penalties for breaching the provisions
under the bill or the Australian Consumer Law to which
reverse onuses apply can be classed as ‘truly penal
consequences’. An accommodation provider who breaches
cl 103 of the bill is liable for any loss suffered up to $3000,
unless certain circumstances warranting greater liability exist.
The only available remedy under cl 209 is a court order
compelling a person to comply with a requirement under
cls 125, 126 or 148. If a person is found liable for breaching a
civil penalty under the Australian Consumer Law, they may
be subject to a pecuniary penalty order under s 224, an
injunction order under s 232, or a compensation order under
ss 237 and 238 of the Australian Consumer Law. As the
pecuniary penalty is a civil debt in the form of an order made
in civil proceedings against the person, a person will not be
imprisoned for a failure to discharge the debt. Accordingly, in
my view s 25(1) of the charter act is not engaged by these
provisions.
Legal onus of proof
The following sections of the bill and the Australian
Consumer Law place a legal onus upon defendants by
requiring them to prove, on the balance of probabilities,
certain defences.
Under cl 162(4) of the bill, it is an offence for a person who
knows that an embargo notice relates to a thing to move that
thing without the consent of the inspector. Clause 162(5)
provides that it is a defence to cl 162(4) to prove that the
accused moved the thing or part of it for the purpose of
protecting or preserving it.
Clause 213 of the bill provides general defences to offences
under the bill. Clause 213(1)(a) states that it is a defence if the
accused establishes the contravention occurred due to a
defence of reasonable mistake of fact. Clause 213(1)(b) states
that it is a defence if the accused establishes that the
contravention occurred due to the act or default of another
person, provided that the accused took reasonable precautions
and exercised due diligence.
Section 157 of the Australian Consumer Law establishes a
defence to the offence of bait advertising. Sections 162 and
163 provide defences to the offences of assertion of a right to
payment for unsolicited goods or services, or unauthorised
entries or advertisements respectively, if the defendant proves
that they had reasonable cause to believe that there was a right
to the payment. Section 207 provides a defence of reasonable
mistake of fact in relation to a number of strict liability
offence provisions in chapter 4 of the Australian Consumer
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Law. Section 208 establishes that it is a defence to the offence
provisions in chapter 4 of the Australian Consumer Law if a
defendant proves that a contravention was due to the act or
default of another person and the defendant exercised due
diligence to avoid the contravention. Section 209 states that it
is a defence to a chapter 4 offence if the defendant proves
they did not know the publication of an advertisement would
amount to a contravention. Sections 210 and 211 state it is a
defence to a chapter 4 offence if the defendant proves they
could not have known that goods or services did not comply
with relevant safety or information standards.
Clauses 162(5), 213(1)(a) and 213(1)(c) of the bill and ss 157,
207, 208, 210, and 211 of the Australian Consumer Law
require defendants to prove certain things in order to make
out the relevant defence. Sections 162 and 163 of the
Australian Consumer Law require a defendant to prove
something in order to be exempt from the application of the
relevant provision. By placing a burden of proof on a
defendant in relation to a criminal offence, these provisions
limit the right to be presumed innocent in section 25(1) of the
charter act. However, I consider the limits upon the right to be
reasonable and justifiable in a free and democratic society for
the purposes of section 7(2) of the charter act, having regard
to the following factors.
The right to be presumed innocent is an important right that
has long been recognised under the common law, well before
the enactment of the charter act. However, the courts have
held that it may be subject to limits, particularly where, as
here, the offences are public welfare offences of a regulatory
nature, and the defences are enacted to enable a defendant to
escape liability.
The purpose of imposing a legal burden for these provisions
is to ensure the effectiveness of enforcement and compliance
with the bill and the Australian Consumer Law by enabling
offences to be effectively prosecuted and to thus operate as an
effective deterrent and protection of the public.
The defences outlined in these provisions reflect a policy of
imposing obligations upon persons who engage in consumer
activity to ensure compliance with the bill and the Australian
Consumer Law. The provisions ensure persons are held
responsible for all breaches that occur, with the exception of
those breaches that are proven to have occurred in
circumstances beyond a person’s control, such as where they
did not and could not know of the facts or where they took all
reasonable steps to prevent a breach.
The defendants seeking to rely on these defences will be
persons who engage in trade or commerce, and who are in the
business of providing consumer goods or services. Thus, they
should be well aware of the regulatory requirements and, as
such, should have processes and systems in place that enable
them to effectively meet these requirements. Conversely, it
would be difficult and onerous for the Crown to investigate
and prove beyond reasonable doubt the relevant elements of
these provisions.
The limit is imposed only in respect of the defence. The
prosecution would first have to establish the elements of the
offence. Moreover, the defendants seeking to rely on these
defences will be persons who participate in the supply of
goods or services. Therefore, defendants should be well
aware of the responsibilities under the regulatory scheme and,
as such, should have processes and systems in place that
enable them to meet these requirements, including
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maintaining proper business records and associated
documents which would enable them to prove the elements of
the relevant defence.
The imposition of a burden of proof on defendants is directly
related to the purpose of enabling the relevant offence to
operate as an effective deterrent whilst allowing persons to
escape liability for breaches which occur due to
circumstances beyond a person’s control.
Although an evidential onus would be less restrictive than a
legal onus, it would not be as effective because it could be too
easily discharged. The inclusion of a defence with a burden
on the accused to prove the matters on the balance of
probabilities achieves an appropriate balance of all interests
involved.
Accordingly, in my view, these sections of the Australian
Consumer Law are compatible with the charter act.
The Australian Consumer Law also contains several
provisions which impose a legal onus upon a defendant in
civil penalty proceedings. For example, ss 252 and 253 of the
Australian Consumer Law state that it is a defence if the
defendant proves either that they did not know that goods
supplied or services provided did not comply with a safety
standard, or that they relied in good faith upon a
representation made by the person who supplied the goods or
provided the services.
These provisions potentially impose pecuniary penalties on
individuals. As discussed above, the pecuniary penalties
potentially imposed are civil debts in the form of orders made
in civil proceedings against the person and thus do not engage
the right to be presumed innocent.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Hon. M. J. GUY (Minister for Planning) — The bill
was amended in the Assembly, and I note the house
amendments essentially fix typographical errors such as
a reference to section 211 that should have been to
section 221. I move:
That, pursuant to standing order 14.07, the second-reading
speech, except for the statement under section 85(5) of the
Constitution Act, be incorporated into Hansard.
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Incorporated speech as follows:
The Fair Trading Act 1999 is Victoria’s primary piece of
consumer protection legislation, and an important source of
consumer law for both consumers and traders.
The recent spate of significant consumer law reforms in
Victoria has left the structure of the act in need of
improvement. Large parts of the act have been repealed to
make way for the application of the Australian Consumer
Law in Victoria. In addition, reforms to other consumer acts
in recent years for modernisation purposes have resulted in
the consolidation of many consumer protection schemes
within the act. These reforms have left the act patchy and
cumbersome to use.
The Australian Consumer Law came into effect on 1 January
2011, and it is, therefore, timely that work be undertaken to
restructure and consolidate the Fair Trading Act.
It is important for Victorian businesses and consumers
seeking to understand their rights and responsibilities under
consumer protection legislation to be able to access a clear,
logically arranged and accessible act.
This bill tackles that challenge. It re-enacts the remaining
provisions of the Fair Trading Act, and renames the act the
Australian Consumer Law and Fair Trading Act. The
legislation has been substantially reorganised to make the
structure of the act clearer and easier to navigate. Chapters
have been introduced acknowledging significant components
of the act and extensive renumbering has been undertaken.
The new act showcases reforms that have already been made
while retaining the core elements of the Fair Trading Act
which have served the Victorian community so well.
As such, many of the key components of the Fair Trading Act
have been re-enacted with little or no amendment. However,
in undertaking this project, the government has also sought to
make further improvements to assist Victorian businesses,
particularly small businesses, and to ensure that the act
remains relevant and reflective of current regulatory and
enforcement practices.
I will now focus on the changes introduced by this bill.
Firstly, the bill implements the government’s election
commitment to promote expanded services for small business
consumers and to highlight the consumer protections
available to small business under the Australian Consumer
Law by making changes to the director of Consumer Affairs
Victoria’s powers to conciliate and mediate disputes.
The bill removes the limitations that currently exist on the
director’s capacity to help small businesses resolve disputes
by enabling the director to conciliate any dispute between a
business that is a consumer and a supplier about the supply of
goods or services in trade or commerce.

Motion agreed to.
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

This will increase the capacity for disputes involving small
businesses to be referred for conciliation provided those
businesses fall within the definition of ‘consumer’ under the
Australian Consumer Law.
The full spectrum of small businesses is covered. This
includes, but is not limited to, small businesses defined by the
Australian Bureau of Statistics as having fewer than
20 employees, as well as other businesses that may exceed
this number but would commonly be perceived as small
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businesses, such as, for example, a cafe or restaurant with a
large proportion of casual employees.

the premises, which requires particular expertise can enlist the
assistance of a suitably qualified person.

In addition, the existing requirement in the Fair Trading Act
that requires disputes including businesses to involve a matter
of significant public interest has been deleted. There is no
need for such a restriction.

The bill re-enacts the functions of the Victorian Civil and
Administrative Tribunal thereby ensuring that Victorian
consumers have continued access to the tribunal as a low-cost
forum for resolving disputes.

This forms part of a larger strategy to assist business as
consumers, which already includes a dedicated info line,
launched in July this year, and customised information for
business on the Consumer Affairs Victoria website.

An amendment has been included to put beyond doubt the
tribunal’s power to make an order for the possession of land
in the course of a consumer and trader dispute. These orders
can only be exercised by a judicial member, and are limited to
a consumer and trader dispute where a debtor under a loan
agreement commences proceedings to prevent a creditor from
enforcing a mortgage to claim possession of the mortgaged
land.

The bill also removes restrictions on provisions allowing the
payment of special purpose grants from the Victorian
Consumer Law Fund. Currently grants from the fund can
only be made to a not-for-profit organisation, or the director
of Consumer Affairs Victoria.
The bill will enable special purpose grants to be made to any
person or organisation for purposes consistent with the
objectives of the Australian Consumer Law. This change
opens the door for other persons that are able to deliver
consumer protection and education initiatives to apply for
grants. It recognises that, in many cases, these services can be
provided by businesses generally and that there is no need to
exclude any one class of business. What is important is who is
best placed to deliver the service.
The bill also provides for the closure of the Victorian
Consumer Credit Fund and the accrual of all residual funds,
liabilities, and any future revenue to the Victorian Consumer
Law Fund.
Established in 1984, the Consumer Credit Fund is funded
from civil penalties awarded by a court under the former
consumer credit code. Grants can be made from the fund for
the purposes of funding education services about credit, as
well as education, advice and assistance to persons to whom
credit has been, is or may be provided under a credit contract.
However, following the transfer of the regulation of consumer
credit to the commonwealth in 2010, the role of the
Consumer Credit Fund has declined.
The bill transfers residual moneys in the Consumer Credit
Fund to the Victorian Consumer Law Fund and, in so doing,
ensures that such moneys will continue to be applied for
consumer protection purposes within Victoria. The
consolidation of the funds avoids any duplication in
administrative costs, enabling the director of Consumer
Affairs Victoria to maximise the application of moneys in the
two funds for their intended purposes.
The existing suite of inspection powers in part 10 of the Fair
Trading Act have also been re-enacted with enhancements.
The most important of these will ameliorate the impact of
investigations upon the operation of business. Currently,
inspectors needing to access records of a business often find
that they cannot access the records on site because they do not
have the necessary expertise, and have to remove the storage
device. This is an unnecessary interruption. The bill therefore
provides that an inspector conducting, for example, an
emergency search of premises may, in addition to another
inspector or a member of the police force, bring with them
any other person necessary to provide technical assistance.
This ensures that inspectors exercising this power who need
to examine, copy or take an extract from anything found on

Under the Fair Trading Act, a court has discretion to order a
person to comply with a written notice issued by the director
of Consumer Affairs Victoria requiring the person to provide
information, documents or evidence. A publisher may also be
ordered by a court to comply with a notice to produce certain
information. To obtain such an order, the director must certify
that the person has failed to comply with an earlier
requirement. Courts have interpreted this as requiring the
director to prove on the balance of probabilities that
non-compliance has occurred, requiring affidavits to be sworn
and evidence tendered.
The bill addresses this by providing that certification by the
director will be taken as evidence of non-compliance by the
recipient of a notice issued by the director, as specified in the
particular provision. This presumption only applies where the
director has forgone the opportunity to take criminal
proceedings and may be rebutted by evidence of compliance
or evidence of a reasonable excuse for non-compliance.
Finally, the bill includes provisions to clarify the relationship
between the Australian Consumer Law and the Charter of
Human Rights and Responsibilities Act 2006.
The bill introduces into the Australian Consumer Law and
Fair Trading Act a new purpose, namely to promote
uniformity with the consumer laws of other jurisdictions by
interpreting and applying the Australian Consumer Law in
Victoria in a manner that is consistent with that adopted in
other jurisdictions. This specifically addresses concerns that
section 32 of the Charter of Human Rights and
Responsibilities Act applies to the Australian Consumer Law
and, in cases of conflict, will result in provisions of the
Australian Consumer Law being read in an unintended or
inconsistent manner. The new purpose makes it clear that
when considering the application of the charter to the
operation of the Australian Consumer Law, the importance of
maintaining a nationally uniform Australian Consumer Law
must be recognised.
In order to address constitutional issues, the bill also clarifies
that the commonwealth minister administering the Australian
Consumer Law is not a public authority when performing his
or her relevant functions under the Australian Consumer Law
as applied in Victoria.
Necessary savings and transitional provisions have been
included in this bill to ensure a smooth transition for Victorian
consumers or businesses, and consequential amendments to a
number of Victorian acts to reflect the title of the new act and
changes to the commonwealth legislation.
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Section 85 of the Constitution Act
Hon. M. J. GUY — Clause 231 of the bill states
that it is the intention of clauses 187, 188 and 189 to
alter or vary section 85 of the Constitution Act 1975. I
therefore make the following statement under
subsection 85(5) of the Constitution Act 1975 on the
reasons for altering or varying that section.
Clause 187 provides that if proceedings regarding a fair
trading dispute or other matter under the Fair Trading
Act 1999, over which the Victorian Civil and
Administrative Tribunal has jurisdiction, are
commenced first in VCAT and are not struck out or
withdrawn, the dispute is not justiciable by a court
unless the proceeding in that court was commenced
before the application to VCAT was made and that
proceeding is still pending or VCAT refers the
proceeding to that court under section 77 of the
Victorian Civil and Administrative Tribunal Act 1998.
Clause 188 provides that if proceedings regarding a fair
trading dispute are first commenced in a court, the court
must stay the proceedings if they could be more
appropriately dealt with by VCAT, including if a party
could obtain a material advantage in VCAT — for
example, if it would be cheaper or quicker — provided
that it is not outweighed by any material disadvantage
suffered by another party if the dispute goes to VCAT.
Where the court stays proceedings, a party may apply
to VCAT for an order in relation to the proceedings,
whereupon VCAT must notify the court, which must
dismiss the proceedings except where VCAT has
exercised its power to refer the matter to the court.
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The reason clause 189 allocates VCAT as the only
forum able to deal with small claims is because it is
intended to have an informal, low-cost procedure to
deal with such claims without, for instance, the expense
involved in having legal representation. It is considered
critical to keep costs at a minimum to ensure that the
benefit of any judgement is not effectively rendered
useless by the costs involved. That intention is
frustrated if small claims can be taken to the courts.
Incorporated speech continues:
The introduction in 2010 of nationally consistent consumer
protection and fair trading rules was an important
development in Australia’s consumer protection laws, as were
the modernisation reforms over the last two years. However,
it is important to finish this task. This bill presents a new
Australian Consumer Law and Fair Trading Act, with a new
structure in chapters and parts, with reorganised definitions,
and themes. Provisions concerning contracts, general business
and specific business matters have been placed together. The
bill preserves other important features of the current Fair
Trading Act, such as the ability to develop codes of practice,
access to the Victorian Civil and Administrative Tribunal, and
its range of flexible remedies.
This bill is a good example of the government’s dedication
not just to the business of reform, but also to ensuring that in
undertaking that reform, the legislation itself is not neglected
but continues to be refined and enhanced. It will ensure that
Victorian consumers and businesses will have legislation that
is clear and comprehensible into the future.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Tuesday, 24 April.

The reasons for the variation by sections 187 and 188 to
section 85 of the Constitution Act 1975 are to allow the
parties to a fair trading dispute a choice of forums in
which to litigate and to ensure that a party wishing to
take advantage of the benefits offered by VCAT is not
unfairly frustrated by another party commencing
proceedings in a court merely as a tactical manoeuvre
to put pressure on the other side to settle
disadvantageously or to abandon the proceedings.

Debate resumed from 29 March; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).

Clause 189 provides that where a consumer who is in
dispute with a trader over a ‘small claim’ makes an
application to VCAT to hear the claim and lodges the
amount in dispute with VCAT, VCAT has exclusive
jurisdiction over the claim and that any proceedings by
the trader in a court in respect of the claim be
dismissed. This is to ensure that VCAT is retained as
the only forum for dealing with claims that would
formerly have been made to it under the Fair Trading
Act 1999. Clause 189 also sets out a procedure for a
consumer to lodge the amount in dispute with VCAT.

Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on the Victorian
Inspectorate Amendment Bill 2012 and to indicate that
the opposition will not be opposing the passage of this
bill. However, we will take this opportunity to point out
that this is now the fifth piece of legislation that has
been brought before the Parliament in the government’s
so far futile attempt to create an independent
broadbased anticorruption commission. From the
comments of government members, it appears that this
will not be the last bill either, although I would remind
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the house that during the committee stage of a previous
bill we tried unsuccessfully to ascertain from the
government how many more pieces of legislation
would be required before we had a functioning
independent, broadbased anticorruption commission,
and we are so far none the wiser about that.
We are also none the wiser about exactly when this
independent, broadbased anticorruption commission
will be operating. The Premier has at various times
indicated that 1 July 2012 is the target date. He has also
indicated that the target date is around the middle of the
year. We are now quite close to the middle of the year.
We still do not have in place the entire legislative
framework to allow an IBAC to function. We still do
not have an IBAC commissioner or IBAC staff
engaged, and it looks highly unlikely that we will have
an IBAC up and running by 1 July 2012.
It is, as I indicated in a previous debate on IBAC
legislation, very difficult to properly conduct a
parliamentary debate about powers that are being
provided to elements of the IBAC framework in this
piecemeal manner because we are effectively being
asked to buy a pig in a poke. We are being asked to
make assumptions about what future pieces of
legislation might look like. For example, we are being
asked to assume that the powers that are being given to
the Victorian Inspectorate will be similar to or the same
as the powers given to the IBAC itself, but we do not
know in fact when it comes to examination of witnesses
or summoning individuals or coercive powers whether
the powers that are being provided to the inspectorate in
this piece of legislation are greater than, equal to or less
than the powers that will ultimately be given to the
IBAC itself.
It seems somewhat incongruous that we are being
asked to provide a series of powers to the body that will
oversee the IBAC without knowing what powers will
be given to the IBAC itself. Whether that is a matter of
putting the cart before the horse or, more likely, buying
the cart before the horse has even been born, it does
seem to be legislation in the wrong order at the very
least.
We are being asked to pass legislation that creates an
inspectorate which effectively has no home. We are
being asked to do it in an environment where we cannot
place the powers that are given to the inspectorate in the
proper context — the proper context being a
comparative analysis of the powers given to the
inspectorate vis-a-vis the powers given to the
commission.
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What makes it even more difficult is that we still do not
have, and it seems we will never have, before us for
analysis the advisory committee report that was
provided to the government which formed the basis, we
assume, of its IBAC legislation. Not only are we forced
to assume that it formed the basis of the IBAC
legislation but we are forced to assume that it may have
at least in part formed the basis of this legislation. It is
an extraordinary set of circumstances. In the committee
stage of the last piece of IBAC legislation that we dealt
with in this place the minister, Mr Dalla-Riva, simply
relied on the notion of cabinet in confidence to indicate
that the report had not been released and would not be
released.
In those circumstances we have multiple pieces of
legislation being brought before the house in an
environment where the government has created a
special advisory committee to no doubt provide the
government — but I would suggest the Parliament and
the Victorian community more generally — with a
proper context through which we should view this
IBAC legislation. It may well be that there is an
enormous amount of information contained in those
advisory committee reports that would help the
Parliament and enable those who are expected to vote
on this bill and are expected to debate this bill to
provide better analysis and to more fully understand the
global context in which each individual piece of
legislation is brought before the Parliament.
I think it is instructive that Doug Meagher, QC, who is,
I think everyone would admit, a very prominent
Queen’s Counsel, and who provided advice to the
panel, is reported as having raised concerns about the
body’s narrow scope and warned that the wording of
the IBAC legislation may lead to legal challenges for
the new commission. I think it is worth noting that in a
Sunday Age article on 17 March when Mr Meagher was
asked about the $170 million cost of the IBAC he said
that the government would be well advised to save its
money and abandon the project.
What is important about that is that Mr Meagher is not
somebody who is opposed to the notion of an IBAC.
Mr Meagher is in fact somebody who has provided
advice in regard to IBAC. Mr Meagher in his
comments is expressing his dissatisfaction with the
extremely narrow focus that the government has
provided to the IBAC in the pieces of legislation that
have come before the Parliament before today.
But in the context of this bill, it again raises this issue of
why it is that we are debating legislation about a body
which is designed to oversee a commission which has
not been created and whose powers have not been
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properly formed or granted by the Parliament or indeed
by the government or the minister or by regulation, or
via any other method.
It is also important in the context of that criticism to
note what Professor David Yencken said. He is a
spokesperson for the Accountability Round Table,
which, as members would be aware, the
Liberal-Nationals coalition spent a great deal of effort
courting before the last election with a series of
promises that it has either abandoned, watered down or
broken altogether. Nevertheless the Liberal-Nationals
coalition did court the Accountability Round Table
assiduously in the lead-up to the election on matters like
the ministerial code of conduct, FOI and IBAC. We
saw the letter from the Minister responsible for the
establishment of an anti-corruption commission,
Mr McIntosh, which made all sorts of grandiose
promises to the Accountability Round Table, all of
which he has scurried away from at a great rate of knots
since November 2010.
However, Professor Yencken was reported as saying
that the secrecy shrouding every aspect of the
consultation carried out by the government is a matter
of great concern. We concur with those comments,
because when you have a change as profound as the
creation of an independent, broadbased anticorruption
commission, despite the fact that it does not accord with
the promises that were made by the current
government, including its commitment to have a New
South Wales-style independent commission against
corruption or any of the commitments about the
commission’s breadth and scope, it is still a
fundamental change.
A group of eminent persons have been charged by the
government with the responsibility of looking into and
advising on the structure and powers of a commission
of this nature. It is unreasonable to force the Parliament
to debate and decide upon the structure of that
commission without access to that report and without
access to the pieces of legislation that have not yet been
drafted or perhaps not even been dreamt up. It is an
unreasonable burden to place on the Parliament and its
members. Members are entitled to be in possession of
all the information that is available, and we are not.
Members of the government have that information, but
members of the opposition and members of the Greens
do not.
I am not going to go through all of the powers of the
Victorian Inspectorate in detail because that has been
done in the second-reading speech and also by my
colleague the member for Altona in the other place. I
find some of the powers interesting. We know from the
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legislation before the Parliament that we now have a
range of provisions around witnesses, around the way
that summonses for witnesses will be processed and
served upon individuals and around what their
responsibilities will be when they receive them — that
is, summonses from the inspectorate presumably to an
IBAC officer. We know how those witness summons
powers will work, but we do not yet know how they are
going to work for IBAC itself. We know how the
inspectorate can compel members of IBAC or staff of
IBAC, but we do not know what IBAC’s powers are.
I do not want to belabour the point, but I would hope
members of the government would appreciate the
incongruity, to be generous, or the idiocy, to be less
generous, of having the Parliament decide on the
powers of those overseeing IBAC before we decide on
the powers of IBAC.
Ms Pennicuik — Good question.
Hon. M. P. PAKULA — Yes. Another example is
that we know what sort of weaponry IBAC officers will
be able to access but we do not know whether they will
have the power to issue summonses or be able to
require people to give evidence under oath. Apparently
that detail is still to be filled in. It is still to be
determined. It will be brought before the Parliament at
some point before 1 July, if the government’s new time
line is to be believed. We should not forget that the
original promise was that it would be by 1 July last
year, so we are already almost a year over that, and I
doubt very much whether we will hit this one.
We know that the inspectorate can issue summonses,
we know that the inspectorate can require evidence to
be given under oath, but we do not yet know whether
IBAC can require either of those things. A number of
questions have been answered in respect of the
Victorian Inspectorate but they have not yet been
answered in respect of IBAC. As I indicated, that is
more than putting the cart before the horse; that is
buying the cart before you have even got a horse —
buying the cart before the horse has even been born.
I also want to turn to the Alert Digest report on the bill.
The Scrutiny of Acts and Regulations Committee
(SARC) report, which was tabled today, has gone into
two matters — clauses 10 and 12 of the bill. Both
matters require some elucidation beyond that which has
been provided by the minister in his cursory response.
I refer firstly to the question of unauthorised
disclosures, which is set out in new section 28A, which
is inserted into the Victorian Inspectorate Act 2011 by
clause 10 of this bill. What that new section 28A
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indicates is that a person who is or was a Victorian
Inspectorate officer must not directly or indirectly
provide or disclose information acquired by the person
or the Victorian Inspectorate except in a very narrow
range of circumstances.
The point that is made by the Scrutiny of Acts and
Regulations Committee is that one of the things that the
Victorian Inspectorate might discover is that in an
IBAC investigation that involves an existing or ongoing
prosecution of somebody for corrupt conduct — and let
us not forget that the type of corrupt conduct that is
allowed by the IBAC legislation as it is currently
constituted is only what would be an indictable
offence — the express permission of disclosure in that
investigation would not, for example, permit the
disclosure of relevant information to a criminal
defendant in a circumstance where IBAC itself may be
engaging in misconduct. In other words, if the
inspectorate learns that IBAC has engaged in
misconduct and as a consequence of that misconduct
someone is being prosecuted for corruption, the
inspectorate is not allowed to reveal that information to
the defendant for the purpose of the defendant
conducting his or her defence.
As I have indicated, the minister has responded to that
in a cursory way, simply asserting that there are
appropriate safeguards for the confidentiality of the
Victorian Inspectorate’s operations, but I think SARC
has hit on a serious matter. I note that one of the
members of the committee is in the chamber. I imagine
that that member of the committee might be a
contributor to this debate, and I would hope in his
contribution that member will provide clarification
beyond what has been provided by the minister about
whether or not the Victorian Inspectorate will be
allowed to provide information to an individual who is
being prosecuted as a result of IBAC activity if the
inspectorate finds that the IBAC has engaged in
misconduct and that misconduct led to the prosecution.
It would be a gross miscarriage of justice if somebody
was being prosecuted as a result of improper behaviour
by the IBAC and that individual was never any the
wiser about it and could not use the information about
the misconduct either in his or her defence or in order to
have that particular charge thrown out.
That is the first item raised by the Scrutiny of Acts and
Regulations Committee. The second item relates to
clause 12. It goes to the question of the abrogation of
the privilege against self-incrimination. On the face of it
the bill seems to make it very clear that if a person is
summoned by the inspectorate, they cannot use the
privilege against self-incrimination to refuse to answer
questions. That has also been raised with the minister.
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Equally it has been observed by the Scrutiny of Acts
and Regulations Committee that not only can the
individual not refuse to answer questions on the
grounds of self-incrimination but also there is nothing
preventing the Victorian Inspectorate from passing
those compelled answers on to the IBAC itself, Victoria
Police or other agencies for the purpose of initiating a
prosecution in the future. On the face of it, that seems to
be a fairly substantial alteration to what has always
been a well understood tenet of criminal law.
The minister’s response is contained in the SARC
report at page 12, so I do not propose to read it into
Hansard, but the minister indicates that the provision:
… is coupled with a limitation, known as a use immunity,
stating that the answer or information obtained by these
means cannot be used as evidence against the person in any
proceedings, other than in —

certain circumstances. That response from the minister
seems to contradict the finding of the committee in
regard to the ability of the Victorian Inspectorate to
pass on that information to other agencies for the
purposes of commencing a prosecution.
I hope the member who has the best knowledge of the
deliberations of the Scrutiny of Acts and Regulations
Committee, Mr O’Brien, a member for Western
Victoria Region, who is routinely the government’s
lead speaker on justice bills, will address those matters
in his contribution and demonstrate for the house, if he
can, how there is no contradiction between the findings
of the committee and the minister’s response. Where
there is a disagreement it would be useful if he could
elucidate on that for the Parliament so that we can vote
on this bill with the best knowledge we can have, even
if we cannot have the advisory committee report.
Certainly at this stage the opposition does not intend to
deal with this matter in committee, but I think it would
be appropriate to indicate that if some of the matters
that are outlined in the Scrutiny of Acts and
Regulations Committee report are not appropriately
dealt with during the second-reading debate, we may
have no alternative.
With those few words I indicate that the opposition will
not be opposing the bill, and I look forward to hearing
from other speakers on it.
Ms PENNICUIK (Southern Metropolitan) — I
have to say from the outset that I am perplexed as to
why we have this bill before us today. The Independent
Broad-based Anti-corruption Commission that has been
coming to us in tranches, or in dribs and drabs, is not
operating and does not have its full powers, as the
government has freely admitted. There is still another
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substantial piece of legislation to come, which we
understand will outline the investigatory powers of the
IBAC. Even if a commissioner and staff were
appointed, the IBAC could not commence an
investigation without its full powers, so this bill is not
required at this time. I am also concerned because we
do not yet have the full outline of the IBAC; we have
three-quarters or maybe two-thirds of the legislation
required to set up the IBAC. I am not convinced that
the inspectorate bill we have before us today, which
again is the second one of those, will not be required to
be amended again after we get the next substantial bill
that refers to the establishment of the IBAC and its
investigatory powers.
I have to say I am not convinced that that will be the
last of the IBAC bills either. However, we are in a
situation, and Mr Pakula and I have both referred to this
before, where the Parliament is unable to see the full
picture and is being asked to vote on parts of the
establishment of what will be a very important body —
that is, the Independent Broad-based Anti-corruption
Commission. I have supported the establishment of
that.
The Greens first motion in Parliament in 2007 asked the
then Attorney-General to send the whole question of
how an independent, broadbased anticorruption
commission should be established in Victoria to the
Victorian Law Reform Commission. That would have
been a good idea. It is a pity the previous government
did not do that, because that would have been an open
process run by the Victorian Law Reform Commission
whereby members of the public and interested groups
could have contributed to its investigation into the
matter. It would have been fully public, and I would
suggest models would have come from that process that
the government could have implemented.
Instead, at the end of the previous government’s term in
office and after much lobbying by various parties, the
government set up the Proust review, which put
forward a report and suggested particular models, some
of which I agreed with and some of which I did not
agree with. One I particularly agreed with was that the
Office of Police Integrity should remain intact and
operate alongside the Independent Broad-based
Anti-corruption Commission, as is the case in New
South Wales, where the Police Integrity Commission
operates alongside the Independent Commission
Against Corruption and has done so now for 15 years.
That is one of the great departures from the New South
Wales ICAC model, which is the model on which the
government has told us this system we are in the
process of establishing bit by bit is modelled. It is quite
a substantial departure from that model.
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As I have said before, the Victorian IBAC will be in
and of itself a different model from those that exist in
New South Wales, Queensland, Western Australia or
Tasmania, and probably from what is going to be set up
in South Australia, so we will have very different
models in every state. That may or may not be a good
thing; they all have their pros and cons I assume. In my
research into this issue I have had a look at the different
models around the country.
While we support the process of setting up an
independent, broadbased anticorruption commission, I
have to say I am a bit exasperated that we now have
had another bit of the jigsaw puzzle put on the table. In
terms of putting the whole puzzle together, there are
still a lot of gaps and pieces that have not been fitted
together, which means the Parliament and the people of
Victoria are unable to see the whole thing. I say again
that that is very disappointing. It is the job of the
government to put together this body which is going to
have substantial powers. This body will be overseeing
all public servants, members of Parliament, elected
councillors and the police. It is a huge job. It needs
much more scrutiny and discussion than is enabled by
the process that the government is following.
It really is not too late for the government to be more
forthcoming with the information and advice that it has
been privy to and to release it publicly so the people of
Victoria and the Parliament are able to make a more
informed assessment of what we are being asked to
agree to here. What should have happened is there
should have been a full exposure bill establishing the
IBAC and a full exposure bill establishing the Victorian
Inspectorate and they should have been referred to a
committee for investigation and report. That is what
should have happened.
In addition to spending some time looking at IBAC
models around the country, I asked the parliamentary
library to look at the different models of oversight
bodies that oversee the anticorruption and crime and
misconduct commissions of the three major
jurisdictions of New South Wales, Queensland and
Victoria. I thank Adam Delacorn and Bella Lesman for
putting that information together for me in a briefing.
It is true to say that all of those anticorruption bodies, as
we would call them, have similar bodies to oversee
them. In New South Wales the Office of the Inspector
of the Independent Commission Against Corruption is
responsible for investigating complaints against ICAC
or its former or current officers and also for overseeing
the exercise of ICAC’s powers. The inspector is
independent of ICAC and appointed by the New South
Wales Governor. However, the Committee of the
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Independent Commission Against Corruption, which is
a joint parliamentary committee, has a veto over the
appointment.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Ms PENNICUIK — As I was saying before the
dinner break, the general functions and powers of the
New South Wales Office of the Inspector of the
Independent Commission Against Corruption are, as far
as we know, generally similar to those of the Victorian
Inspectorate in this bill, except in one interesting aspect
that I have been able to glean from information
provided to me by the parliamentary library, and that is
with regard to the privileges of a witness. Under the
New South Wales inspectorate a witness may not
refuse to take an oath or affirmation to answer any
questions put to the witness. However, section 11(2)(a)
of the New South Wales Royal Commissions Act 1923
also states that it is not compulsory for a witness to
answer any question if the witness has a reasonable
excuse for refusing.
Further, section 11(3) provides that:
A witness summoned to attend or appearing before the
commission shall have the same protection, and shall in
addition to the penalties provided by this Act be subject to the
same liabilities in any civil or criminal proceeding as a
witness in any case tried in the Supreme Court.

That provision in the New South Wales inspectorate act
is quite different from what is in the bill before us now.
That is the issue that was raised by Mr Pakula in his
contribution and also by the Scrutiny of Acts and
Regulation Committee (SARC) regarding the
abrogation of the right to not answer a question if the
answering of that question would incriminate the
witness. Under the New South Wales act there are
protections for witnesses that are not contained in this
bill. That is an issue I would like to raise briefly during
the committee stage if the government speakers are
unable to answer this question in more detail than was
provided by the minister in his answer to the question
put in the letter written to him by SARC. As Mr Pakula
said — and I agree — it was quite a cursory answer to
that question provided in the Alert Digest tabled in the
Parliament this morning. New South Wales has similar
reporting requirements to those in this bill.
The Western Australian IBAC is overseen by the
Office of the Parliamentary Inspector of the Corruption
and Crime Commission, and the inspector’s powers and
functions include the ability to hold inquiries and
conduct investigations, similar to what is provided in
this bill. As far as I can see that regime is very similar
in content to the one in this bill.
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Queensland also has a very similar body, the office of
the Parliamentary Crime and Misconduct
Commissioner. Under the Crime and Misconduct Act
2011 the primary role of the commissioner is to assist
the Parliamentary Crime and Misconduct Committee in
enhancing the accountability of the Crime and
Misconduct Commission by undertaking a range of
functions, including conducting audits, investigating
complaints, inspecting the register of confidential
information and reviewing reports by the CMC to the
parliamentary committee.
Interestingly, there is a difference in the ability to hold
an inquiry by the Queensland inspector. Under that
regime the parliamentary commissioner may conduct
hearings if the commissioner has used all reasonable
means to obtain information about a matter without
success and the parliamentary committee authorises the
parliamentary commissioner to hold a hearing to obtain
the information.
Obviously when you are setting up something like an
IBAC or a corruption commission you need to have an
oversight body. In that respect the Victorian
Inspectorate that is being partly established by this bill
is in keeping with the other states that already have
commissions and inspectorates established.
Turning to what this actual bill does, the first thing you
would say about it is that it amends the previous act, the
Victorian Inspectorate Act 2011. That act only came
into being late last year and it is already being amended
by this bill. As I said before, who is to know if this will
be the last of the bills we see regarding the Victorian
Inspectorate?
It gives the Inspector the power to audit the Public
Interest Monitor to ensure that the PIMs comply with
their statutory obligations, and it also provides new
inquiry powers to add to the powers already provided to
question IBAC personnel and to gain access to IBAC
documents. The main provisions of this bill, under
clause 12, provide the inspectorate with the ability to
conduct an inquiry for the purposes of an investigation.
That power is similar to the power that exists in
Western Australia and New South Wales, but it is
slightly different to the one in Queensland, which is
slightly limited by the act there. In that state the
commissioner — a position similar to the Inspector
here — cannot just decide to hold an inquiry. They
need to have taken reasonable measures to find out
information before conducting an inquiry.
In clause 12 of this bill, which is the major part of the
bill regarding the holding of inquiries, there are some
issues that I do think need to be addressed by the
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government. There are two issues regarding the new
section 33J, which allows for legal representation of a
witness except where the legal representative is a
witness to the inquiry or is involved in a complaint or
suspected of being involved in a complaint that IBAC
or the Victorian Inspectorate is investigating. That
basically gives the IBAC the power to refuse legal
representation. Certainly we have had stakeholders say
to us that they would prefer that the normal situation
apply — that is, a legal practitioner would not appear
for a witness if they thought there was a conflict of
interest. The Federation of Community Legal Centres
has put the view that if there still remains a problem,
then that could be sorted out by the legal services
commissioner rather than the provision in the bill in
front of us.
The other issue is that raised by new section 33T, which
is the privilege against self-incrimination, which is that
a witness cannot claim privilege against
self-incrimination to avoid answering a question or
provide information. However, under section 33T(2)
any answer or information they provide cannot be used
against them except in proceedings for perjury or
giving false information, an offence against this
legislation, an offence against the Independent
Broad-based Anti-corruption Commission Act 2011 or
a disciplinary process or action. But as SARC pointed
out in its report on this bill, sections 36(3) and 38(3) of
the principal act do not prevent the Victorian
Inspectorate from revealing compelled answers from
IBAC personnel to IBAC, Victoria Police or other
agencies for the purposes of initiating a prosecution in
the future.
New section 33T(2) does not prevent anyone from
being prosecuted on the basis of information derived
from self-incriminatory answers or documents they
were compelled to provide. SARC has raised that as a
concern. It wrote to the minister, and as I mentioned, he
gave a fairly bland answer to that question which
basically went on say that he is of the view that it is an
appropriate and important provision. That does not go
to the issue raised by SARC, which is whether there is a
more reasonable way of dealing with this. The minister
has also said the provisions such as these are standard
in legislation relating to investigatory bodies in
Australia and are important to ensure that the Victorian
Inspectorate has the tools needed to undertake full and
proper investigations, but as I pointed out, the New
South Wales commissioner does differ in that regard
and allows witnesses to refuse to answer questions if
they have a reasonable excuse. It is an issue that has
been raised by stakeholders in consultations with us and
with SARC, and I think it is incumbent on the
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government to respond to those concerns that have been
raised.
There is also a query that I have with regard to new
section 33K, to be inserted by clause 12 of the bill,
which I did raise with the government’s departmental
advisers during the briefing, and I do thank them for
their briefing. That is regarding the treatment of
witnesses who are under 18 years of age or who are
minors under the summonsing of witnesses provisions
in clause 12 and new section 33K.
One issue that has been raised by the Law Institute of
Victoria concerns the boundaries or ability of the
Victorian Inspectorate. The institute has some concerns
that the inspectorate may be able to reprosecute cases
that have already been run by the IBAC. My question
there was about why the Victorian Inspectorate would
be summonsing and questioning witnesses who are
aged under 18, who are minors, so that provisions have
to be put in the bill about how that is to be done, when
in fact the purpose is about the inspectorate overseeing
the activities of IBAC and making sure that IBAC
officers act within their statutory responsibilities,
auditing the activities of IBAC, producing reports and
investigating complaints.
I am concerned as to how far that would go and
whether the questioning of witnesses who are minors
would go above and beyond the overseeing of the
activities of IBAC officers, none of whom would be
minors I would presume. That is a question I raised at
the briefing, and I think the departmental officers and
ministerial advisers who were there would understand
that I did not really feel that that question was well
answered. Hopefully they have given some advice to
the minister about that.
They are the main provisions of the bill. Primarily it is
those issues that were raised by the Scrutiny of Acts
and Regulations Committee that I have concerns with.
They are over and above the concerns that we still
cannot see the whole thing and cannot understand how
it will all work, and that is an inappropriate and
disappointing position that we have been put in by the
government. As I have said, it still has the opportunity
to release some information to better inform us and the
public as to where it is heading with this and why it is
being dealt with in a particular way.
As I have said, I am supportive of the whole idea of
setting up an independent, broadbased anticorruption
commission. The three that I have been referring to —
in New South Wales, Queensland and Western
Australia — were all set up after major scandals and
royal commissions and people going to jail. As I said in
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the previous Parliament, it is best to set one up without
that background. It is getting a little bit exasperating to
see information coming in dribs and drabs and not
being able to see the full story, and it not being
developed in a more public way with a bit more input
from the public and not just from certain stakeholders
who were invited to submit to the special advisory
committee.
Some of those stakeholders have released their
submissions, even though the government has tried to
say it has been a confidential process. But the process
should never have been confidential; it should have
been open and transparent, involving members of the
public. It is not too late to do that, and I would
encourage the government to do so. Mr Pakula read out
statements from people who have been supportive of
the establishment of an IBAC and who are critical of
the process. This is not a good start. I would encourage
the government to become more open and transparent
with the development and establishment of IBAC and
the inspectorate.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on behalf of
the government to the Victorian Inspectorate
Amendment Bill 2012. This is an important bill and
another important step in the progressive and careful
establishment of one of the most significant and historic
reforms to the integrity regime in Victoria. The Labor
Party consistently failed, and indeed refused until its
death throes, to introduce an anticorruption
commission, which was consistently called for by many
members of the then opposition, including the current
Minister responsible for the establishment of an
anti-corruption commission. We have committed to the
introduction of a broadbased anticorruption
commission that will deliver far-reaching and
fundamental reforms to Victoria’s integrity system.
The Victorian government has delivered on and is
continuing to deliver on this important commitment. In
its first year it passed legislation which included the bill
to establish the Victorian Inspectorate, the Victorian
Inspectorate Act 2011. If members recall, the bill was
passed in this house after a cognate debate with the
Independent Broad-based Anti-corruption Commission
Bill 2011.
It is important to remember where the inspectorate sits
in the hierarchy and to understand the relationship
between Victoria’s carefully established oversight and
integrity bodies. There has been a suggestion by
Mr Pakula and by the member for Altona in the
Assembly, Ms Hennessy, that this is the fifth piece of
such legislation. In reality it is the fourth; the other
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piece of legislation which was passed around the same
time and which relates to the integrity models and to
other interception powers was the legislation creating
the Public Interest Monitor (PIM). That has a slightly
different genesis and history but is nevertheless an
important part of Victoria’s integrity legislation and,
specifically in relation to the bill before the house, is
also a matter for which the inspectorate, as the
oversight body of both IBAC and PIM, will have the
powers that we are discussing, considering and
debating and, with the best of intentions, will be
passing into law tonight.
It is important to note that the oversight is accompanied
by the oversight provided by both the Parliament and,
in particular, the parliamentary committee, which is
also established under the suite of legislation. The role
of the inspectorate as it relates to IBAC is as the
guarder of the guards, if you like. There is a famous
Latin phrase for ‘Who will guard the guards?’, which
has been raised by speakers on this piece of legislation,
and the role of the Victorian Inspectorate is in fact to
guard the primary guard, being IBAC.
IBAC itself has important roles in relation to Victoria’s
law enforcement bodies — the police, the Ombudsman
et cetera — and their relationship with the public sector.
IBAC has a broad jurisdiction across the public service.
Members may recall the time I took in my contribution
to the debate on the IBAC bill to outline the breadth of
coverage that IBAC has across the public service —
from the Parliament to the vice-regal officers of the
Governor and to the public service, the judiciary and
the other integrity bodies. It is important that the
oversight role is carried out by the inspectorate, and that
is what we are considering tonight.
In response to the second matter raised by Mr Pakula,
which was that in effect we are putting the cart before
the horse by considering the investigative powers of the
inspectorate prior to those relevant to IBAC, it could
equally be contended that one should put in place the
protections, or the guarding of the guard powers, before
the cognate powers of IBAC are put in place, which
would perhaps otherwise be unchecked. In a sense this
is a point that can go backwards and forwards.
Ultimately the government is committed to delivering
on its range of commitments in relation to this integrity
legislation. Comments have been made by the minister
and other speakers that the remaining matters that have
been said to be coming in relation to the IBAC’s
examination and referral powers will indeed be coming.
We look forward to it being up and established. As was
put by the member for Prahran in the other place,
Mr Newton-Brown, if it is five pieces of legislation, it
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is five steps more than what Labor failed to achieve in
its last term in office.
Some of the contributions to the debates in both houses
have picked up this theme of what the government is
committed to and what the opposition failed to commit
to. It is relevant to again refer to an article in the
Australian of 4 June 2010, which looked at what has
been described as a spaghetti tree approach which the
former government put in place at the very end of its
time in office. The article says:
… what is the next level and what will it achieve?
Proust’s model for an anticorruption regime has received a
mixed response. Not because it is considered unnecessary;
almost no-one in Victoria, apart from Labor politicians, is
arguing that the status quo is good enough. But there is
uncertainty and confusion about Proust’s chosen structure and
its effectiveness.
‘This is not going to work’, says former Queensland Criminal
Justice Commission investigations chief and former National
Crime Authority member Mark Le Grand. ‘It is totally
fragmented and it is not built on [a] real appreciation of the
challenges Victoria faces’.

By contrast, the Victorian government has taken some
time to implement this policy, but it has taken a careful
and considered approach. In that respect with this bill
we are delivering these important oversight powers.
The bill will amend the Victorian Inspectorate Act 2011
to provide the Victorian Inspectorate with duties,
functions and powers in relation to the oversight of the
IBAC, commensurate with the IBAC’s proposed full
investigation and examination powers, and monitoring
the public interest monitors for compliance with their
information transmission, disposal and storage
obligations. Specifically, the bill clarifies the respective
roles of the IBAC and the Victorian Inspectorate. It
extends the Victorian Inspectorate’s oversight functions
and powers to take into account IBAC’s proposed
investigative and examination powers. It empowers the
inspectorate to hold an inquiry for the purposes of an
investigation into IBAC, and it invests the inspectorate
with broad powers to obtain information during an
inquiry. Some of these matters have been referred to in
the contributions of Mr Pakula and Ms Pennicuik and
have been discussed in the reports of the Scrutiny of
Acts and Regulations Committee (SARC), of which I
am a member.
In relation to the scope of the bill, the text of the clauses
of the legislation is obviously the most important matter
to consider, accompanied by the explanatory
memorandum and the statement of compatibility. The
legislation should also be read in conjunction with the
SARC reports, including the minister’s detailed
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response, and these debates. In relation to the most
recent SARC Alert Digest, which was tabled this
morning, the government is committed to providing
timely responses and has provided timely responses by
ministers to matters raised by SARC. That is in stark
contrast to the practices of the previous government,
where many matters were not answered until well after
royal assent. The ministers in the present government
are continuing to diligently provide responses to
matters raised by SARC.
In relation to the questions raised about clause 10 of the
bill the response of the minister to SARC on page 12 of
the Alert Digest says:
Provisions such as these are common in legislation applying
to investigatory bodies, and have been designed to safeguard
the confidentiality and integrity of the VI’s operations.

This is consistent with the statements in the statement
of compatibility about the importance of adopting a
balanced approach to these issues. The report
continues:
Disclosure of information by the VI for the purposes of a
particular court proceeding will depend on the facts and
circumstances of each case.

That is an important matter to consider and is relevant
in this situation — namely, each case will be
considered on its merits. It is important to remember
that the Victorian Inspectorate is not a prosecution
body; it is an investigatory body. Just because powers
are given does not mean that the Victorian Inspectorate
will necessarily conduct investigations in a certain way;
it will be important to refer to the powers specifically
provided in each provision of the bill. In relation to
clause 12 the response of the minister says:
I further note that, assuming the information is lawfully
obtained and disclosed, it would still remain open to a court,
under the rules of evidence and procedure, and taking into
account the charter, to consider whether and in what
circumstances any derivative use of information disclosed
pursuant to new section 33T is admitted as evidence in any
eventual proceeding.
I am of the view that the clause 12 is an appropriate and
important provision to enable the VI to achieve its purpose,
taking into account the explicit use immunity set out in the
legislation, and am advised that there are no less restrictive
means reasonably available to achieve the purpose of this
clause.

That is important in relation to confirming that the
Victorian Inspectorate will be an oversight body. It will
not be undertaking primary investigations or
prosecutorial roles; rather, it will be an oversight body
of the IBAC, and it has referral powers to appropriate
prosecution bodies.
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Having said all that, it is important in relation to this bill
to consider again the idea of the inspectorate as a
guarder of the guards. The government is continuing to
deliver on its election commitments to establish IBAC,
the Victorian Inspectorate and the oversight committee.
I commend this bill to the house and look forward to
the continuation of the step-by-step process of carefully
establishing a broadbased integrity regime.
Ms MIKAKOS (Northern Metropolitan) — I
welcome the opportunity to speak on the bill. The
opposition is not opposing the bill, but we have a
number of concerns about it. The bill is the fifth
instalment of a piecemeal and incomplete legislative
framework for the establishment of the Independent
Broad-based Anti-corruption Commission and its
associated bodies, such as the Victorian Inspectorate
and the Public Interest Monitor, which are designed to
monitor the powers and functions of the IBAC.
Just like the four bills before it, this bill brings us no
closer to a fully fledged, operational IBAC — an
IBAC, I remind members of the government, that they
promised would be up and working by 1 July last year.
After 16 months and five pieces of legislation we still
do not know how the IBAC will operate, who will head
it up or when it will begin doing its work. These are
definitely issues of great concern to the opposition, and
it has been disappointing that not much light has been
shed in relation to these important issues.
The bill aims to amend the Victorian Inspectorate
Act 2011 to provide the Victorian Inspectorate with
additional duties and powers which are intended to
improve the IBAC’s capacity to perform its statutory
duties and functions. The bill also seeks to amend the
purpose of the Victorian Inspectorate to include
responsibility for oversight of the public interest
monitors (PIMs), including a capacity to inspect and
audit PIM records, enter PIM premises and report to the
minister on the functions of the PIM and any
contraventions by the PIM. The bill also seeks to
introduce consequential amendments to the Evidence
(Miscellaneous Provisions) Act 1958 to enable
Victorian Inspectorate officers to witness statutory
declarations.
Obviously a lot of technical provisions are associated
with a bill such as this, and I do not propose to go
through them in any great detail. However, I point out
that the Victorian Inspectorate will have the power to
hold an inquiry for the purpose of an investigation,
which will include a capacity to hold an examination, to
enter and search IBAC premises and to inspect, seize
and copy any document or thing. There are provisions
in the bill that relate to examinations being held in
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private. There is a qualified right to legal representation
and some provisions relating to conflicts and issues
around interpreters. There are powers to summons
witnesses to attend and give evidence, and there are
entry, search and seizure powers.
A point I want to make in relation to the technical
provisions of the bill is that there are a lot of
confidentiality provisions regarding the operations of
the Victorian Inspectorate. Victorian Inspectorate
officers, both present and former, will only be able to
divulge information for the purposes of performing
their duties, taking a prosecution disciplinary action
following an investigation or making recommendations
to IBAC or other bodies for further investigative or
enforcement action.
There are also a range of provisions regarding
confidentiality notices. During an investigation the
Victorian Inspectorate can issue confidentiality notices
specifying restricted matters in relation to the
investigation of a person who is not a Victorian
Inspectorate officer if it is considered by the
inspectorate on reasonable grounds that disclosure
would prejudice an investigation, the safety or
reputation of a person or the fair trial of a person
charged or to be charged with an offence. There are a
lot of restrictions in relation to disclosure and
confidentiality in this legislation.
Opposition members have concerns around a lot of the
secrecy that has surrounded the consultation process
that has led to this legislation being drafted. Whilst we
do not oppose this bill, we do have concerns about the
fact that we are now being asked to consider the powers
and functions of a body that will eventually oversee the
IBAC, yet we still do not know the totality of the
powers and functions of the IBAC itself. As I have said,
the government has taken a piecemeal approach — and
I would argue a completely botched approach — to
implementing the IBAC, because we have got only part
of the information we need in considering the merits of
this legislation this evening.
I note that in an article published in the Age of
12 March entitled ‘Baillieu suppresses key report on
corruption commission’, there is a reference to the
advisory committee panel set up to report on and advise
the Baillieu government on IBAC’s most controversial
aspects. It was conducted by a panel of four
well-qualified and distinguished Victorians, including
the chair of the committee, Stephen Charles, QC;
retired judge, Gordon Lewis; a member of the Victorian
Commission for Gambling Regulation, Gail Owen; and
Peter Harmsworth, the chair of the State Services
Authority. That report could quite clearly shed some
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light on the issues the coalition may have faced in
setting up this body, but the article makes it very clear:
The government has confirmed to the Age the report will
never be made public …

If this report were disclosed, it could clarify
stakeholders’ views and opinions about IBAC’s
operations. It could provide some insight into the
design of the IBAC framework, yet it has been buried
by the government.
This brings me to the heart of my concern and that of
the opposition — that is, it is ironic for a government to
bury a report that goes to the core of public integrity at
the same time as introducing a piece of legislation that
government members claim will enhance that public
integrity. This is the same government that came into
this place promising an open and accountable
government at all times. It was going to be a transparent
government, a government with nothing to hide, yet at
every opportunity it is seeking to hide reports that
would cast some light on its internal workings. We do
not know if stakeholder views have fed into the
development of this legislation, because, as I said, the
report will never be made public.
Opposition members are concerned about the shortfalls
in this government’s integrity regime, and that is why
we will continue to hold this government to account for
its promises made to the Victorian public. The fact is
that the government sought to introduce a package of
integrity measures around IBAC and the other
associated bodies, yet it is not seeking to make this
report public. The Accountability Round Table
spokesperson, Emeritus Professor David Yencken, said
in the Age of 12 March:
The secrecy shrouding every aspect of the consultation
carried out by the government is a matter of great concern.

It is of concern that a lot of the information about the
Baillieu government’s most touted and hyped election
promise relating to the establishment of the IBAC has
been kept secret and will be kept secret into the future.
As I said at the outset, it is concerning that this
legislation is being introduced in a piecemeal fashion.
We do not have the benefit of seeing the totality of the
legislation in considering how the powers of this body
will fit in and work with the powers of the IBAC. All
we can do is wait for further legislation to be introduced
to put all the jigsaw puzzle pieces together. It is
disappointing, and if this is the best the government can
do when it promises open and accountable government,
then the government is incompetent and dishonest in its
approach to the Victorian public.
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Mrs PEULICH (South Eastern Metropolitan) — I
am going to speak very briefly about the Victorian
Inspectorate Amendment Bill 2012. This bill is a
tranche of the legislation to introduce the Independent
Broad-based Anti-corruption Commission (IBAC),
which the coalition agreed to and which was a
centrepiece of our election policy. The Victorian
Inspectorate Amendment Bill 2012 amends the
Victorian Inspectorate Act 2012 to give the Victorian
Inspectorate (VI) powers, duties and functions to ensure
that the Independent Broad-based Anti-corruption
Commission’s use of its powers is both appropriate and
proportionate. This bill also gives the VI the power to
monitor public interest monitors (PIMs) with certain
statutory obligations. Obviously and importantly the
bill does this to provide oversight of the Independent
Broad-based Anti-corruption Commission
commensurate with IBAC’s proposed full investigation
and examination powers, which were discussed
extensively when we debated the previous legislation.
The objective of the bill is to monitor public interest
monitors’ compliance with their information
transmission, disposal and storage obligations.
Obviously that is a very important safeguard.
We have heard why this model of a broadbased
anticorruption commission was ultimately adopted. It
was as a way of getting rid of the hotchpotch of
integrity units that operated, and in centralising those, it
centralises a fair bit of power. It has very robust powers
to investigate and examine, which is in the public
interest. It is also very important that the handling and
transmission of information, coupled with the disposal
and storage obligations, are commensurate with the
sensitivity of such information and that any breaches
are treated very sternly indeed.
I commend the Scrutiny of Acts and Regulations
Committee on the work that it has done in this area,
focusing in particular on a very important issue in
relation to clause 10. I will not speak for long because
clause 10 has been given a fair bit of an airing by
SARC and was addressed by the minister in his
response. Basically clause 10 contains an appropriate
limitation on the disposal of information to safeguard
the confidentiality and integrity of the operations of the
VI. The VI’s role in overseeing IBAC and the public
interest monitors means that it will be privy to a lot of
very sensitive information about the operations of
IBAC, the police force and other law enforcement
agencies. It is important to limit the disclosure of such
information to ensure its integrity and that unnecessary
prejudice or harm is not caused to an investigation of a
person as a result of any disclosure.
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We know from some of the existing integrity
mechanisms, such as significant reports by the
Ombudsman, that a lot of them receive a lot of publicity
and public airing, but several of them have not led to
prosecutions. It is very important to minimise the
detriment to people whilst they are being investigated;
however, once those investigations are concluded, and
depending on the outcome, appropriate action should be
taken.
The government’s election commitment to establish the
IBAC proposed a fundamental overhaul of the entire
integrity regime. This is something that has been
welcomed by the broad community and by many
pundits. This single body will be a much more powerful
way of combating corruption in the public sector in
particular, and I think it is a very important measure in
order to provide oversight of a whole range of activities
in the public sector, whether it is Parliament, whether it
is members of Parliament, whether it is advisers or
whether it is local government. These people hold
special positions of trust and it is important that we
have the ability to vigorously and robustly investigate
any corruption while at the same time making sure that
reputations are protected where nothing substantial is
found and there is no breach.
With those few words, I commend the bill to the house.
I also commend the obligations imposed on VI for the
proper storage, transmission and disposal of
information, which is very important in terms of the
public interest.
Mr ELASMAR (Northern Metropolitan) — In a
previous parliamentary sitting week in mid-March of
this year I spoke in the debate on the Independent
Broad-based Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011, and during my
speech I kept wondering who guards the guards. Now I
know. If ever an investigative body was set up to fail,
and I am referring to IBAC (Independent Broad-based
Anti-corruption Commission), it is this one. IBAC is
fairly loose in its broad interpretive powers as to what
constitutes grounds for an investigation. My
understanding is that IBAC has an ad hoc capacity to
investigate anonymous complaints from anonymous
individuals, seemingly at the drop of a hat. A 1984
scenario if ever there was one, or, if you prefer another
likening, the witch-hunt for supposed communists
during the disgraceful McCarthy era in the United
States in the 1950s.
We now learn the Victorian Inspectorate (VI) has
investigative powers over IBAC. A previous bill
established the VI to provide oversight of IBAC; it is in
fact designed to monitor the activities and functions of
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IBAC. The VI can suspend, arrest and cite for contempt
any subject of an investigation and, to top it all off, it
has legal indemnity. So too does IBAC. Talk about the
Keystone Cops! The lawyers will love this one.
However, at this point in time the VI is totally reliant on
the commonwealth government’s ability to introduce
telephone interception powers legislation in the federal
Parliament. So while IBAC has powers of search and
seizure of material and the powers to coerce witnesses
to testify at its hearings, the VI has the power to
investigate IBAC in regard to the conduct and
processes used in its investigations.
Victoria Police will have the power to apply for a
Supreme Court injunction against IBAC and force the
return of any seized material. Needless to say, the
Victorian taxpayer will be footing the bill for all this
game playing.
Provisions in the bill will enable VI officers to witness
statutory declarations. Presumably this will save time
and money in ferreting out justices of the peace or other
suitably qualified pillars of the community. It is the
only cost-cutting measure I can see included in the bill
for the Victorian taxpayer. My guess is the biggest
associated costs will be when IBAC or VI
investigations are held up in the court system.
Notwithstanding that, jurisdictional arguments are yet
to be put and won for both entities.
The object of the exercise has been lost in the
government’s plethora of legislative attempts to nobble
the intent of IBAC. The reason we are not opposing this
bill is that we want to see an effective body established
with the appropriate tools to destroy corruption
wherever it exists in the Victorian government.
Mr RAMSAY (Western Victoria) — I will be very
brief also, given that all parties are supporting this bill
tonight. I would also like some time to be available to
my colleague Mr Philip Davis. I want to respond to a
few key points, but I do not intend to drag through the
clauses, which have all been pretty well covered.
However, I do want to make some comments in
relation to comments made by Mr Pakula and
Ms Pennicuik.
Firstly, I rise to speak in the debate on the Victorian
Inspectorate Amendment Bill 2012, as I have done
before for the tranches of legislation in respect of the
Independent Broad-based Anti-corruption Commission
(IBAC). This is yet another demonstration of a Baillieu
election commitment being delivered to the Victorian
community, which is in stark contrast to the mishmash
of legislation that the previous Labor government
foisted on the Victorian public to the extent that it lost
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faith and trust in the Bracks and Brumby governments.
The important point I want to make is that any hope of
the previous Labor government producing an
anticorruption commission or even giving the Office of
Police Integrity oxygen with appropriate powers to
provide a trusted integrity was never realised. Even
then the Premier, John Brumby, questioned the
performance of the OPI as an oversight body, and
retired judge David Jones — and even Elizabeth
Proust — questioned the oversight of the OPI and
called for the strengthening of the powers of the special
investigations monitor.
In the past we did not see an anticorruption commission
established, nor was the oversight monitor given the
appropriate powers. Was it a lack of courage or will or
commitment — who knows which? — that gave us a
Clayton’s model? But it gave the Victorian public no
confidence that we had an integrity system that had
sufficient powers to investigate corruption, coupled
with a defective oversight regime that had significant
shortcomings, as I have already demonstrated.
What we have here today is legislation that provides the
Victorian Inspectorate with duties, functions and
powers. I will not go through them all because they
have all been well said. While the opposition is not
opposed to the bill, I continually read, through Hansard
in the other house, the whingeing and whining that goes
on about the legislation with respect to the fact that the
full functions of IBAC are not yet complete. That is
true; they are coming in tranches. It is important that we
get this commission right, and introducing this
amendment with the examination of powers is
premature, but I say to those who have raised these
issues: it is important that the Victorian Inspectorate be
invested with robust oversight functions and powers to
ensure that IBAC’s use of its powers are appropriate
and proportionate.
In relation to Ms Pennicuik’s concerns about the
treatment of minors, I refer her to new section 33E(3)
and restrictions in relation to minors or under-16s in
new section 33G. I suspect she might want to raise that
matter down the track if that does not satisfy her. In a
very short contribution, I stand here and support the
bill.
Mr P. DAVIS (Eastern Victoria) — I thank my
colleague Mr Ramsay for the encouragement to make
an extended contribution this evening. It had been my
intention to be so brief that it would have been barely
noticeable, but as a result of the encouragement I have
received from Mr Ramsay, I will extend my
contribution.
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The contribution I want to make is consistent with the
contributions I have made to debate on this framework
of legislation which we have been progressively dealing
with through the course of the 57th Parliament in
relation to the function of an independent broadbased
anticorruption commission and of course progressively
putting in place, as my great friend and colleague
Mr O’Brien likes to express it, the arrangements for the
guards watching the guards. Indeed, the Victorian
Inspectorate arrangements are such that again we are
here to seek the approval of Parliament to amend the
framework legislation to ensure that we have a high
level of scrutiny in relation to the oversight of the
Independent Broad-based Anti-corruption Commission.
The Victorian Inspectorate Amendment Bill 2012 has
been supported by virtue of the fact that there has been
indication from all sides of the house that there will be
no opposition to it. I understand the Greens will take
this bill into committee to appropriately inquire of the
minister, Mr Dalla-Riva, tediously I am sure, as the
committee stages in relation to these bills have been
over time. In private discussion with Ms Pennicuik —
and I will verbal her, and I apologise at the outset if I do
so — she indicated to me that there are only two issues
in principle that the Greens wish to examine in detail
tonight, but they may be given some assistance by the
opposition, I suspect, and that might then morph into a
larger number of issues that are teased out. But I do not
want to anticipate the committee stage. What I want to
say is that this legislation is another tranche of the
framework which the government committed to
introducing in a form that was comprehensive and
clearly constructed to achieve community confidence in
the institutions of government, whether it be
Parliament, the executive or the judiciary, are above
reproach.
Therefore the approach that the government has taken
has been to build a framework from the ground up,
given the failure of 11 attempts of legislative
amendment by the previous government to achieve
such a convoluted oversight process that it had no
respect and no standing, and as a consequence the
community call with an incoming government was to
establish an appropriate framework. This was a clear
and precise election commitment.
We have progressively been introducing the changes
which are necessary to ensure that all the elements are
tied together. There might be a view, I suspect, and the
view has been put that it might have been preferable to
have one slab of legislation that was a catch-all and
provided every element of detail in one bill. The
government has taken a different approach from that
which some on the other side might urge be taken. The
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approach has been to demonstrate the requirement and
the measures that will allow for that building block
approach to ensure that we get this right.
While I am one of those people who will often say, ‘Let
us look at all of the detail in a consolidated sense before
we bring it into the Parliament’, I think the way the
government has approached this is commendable
because, from my point of view — —
Mr Barber — A sort of Lego approach?
Mr P. DAVIS — Would you really like me to
extend my contribution? I was going to be succinct;
however, I am tempted by the invitation of Mr Barber
to expand on my comments. Mr Barber is talking about
the Lego approach. What we had in the previous
government for 11 years was that we had 11 years of
Labor and we had 11 separate bills relating to trying to
design, redesign, revise, rebuild something that might
work, and it did not work. Everybody knew it did not
work. What have we done? We have taken the
approach of building the framework in a considered
manner, step by step, so that it is transparent, in that
each layer of the legislation builds upon the previous
layer. All members of this house and of this Parliament
are given the opportunity to examine the detail of each
of those bills — in this place through the committee
stage. I have noticed as a result that there is
overwhelming support from the Parliament for this
process in terms of the legislation.
Mr Barber, seeking to get a rise from me, makes the
accusation of it being a ‘Lego approach’. What I would
say to Mr Barber is that if ever there were
demonstration that there needed to be a different way of
doing business, it is in the failure of the previous
government, in 11 attempts, to get legislative reform
right. It got it wrong.
It is important for us to recognise that a consolidated act
is evolving from a series of bills which are providing
the Parliament with a high degree of transparency in the
way the act is being structured to ensure that the
appropriate powers are vested in both IBAC and the
oversight bodies. Those oversight bodies are dealing
with the inspectorate, which oversees IBAC. We must
have an understanding about the role of the public
interest monitors. Ultimately, from a parliamentary
oversight perspective, we need to have regard to the
fact that the Parliament itself will take a higher level
oversight role and have an opportunity to ensure that
IBAC and the inspectorate are operating in the public
interest.
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What fills me with confidence are recent discussions I
have had in another parliamentary oversight committee,
the Public Accounts and Estimates Committee, which I
chair. There could not be a higher level of cooperation
and enthusiastic application to the oversight of the
functions the Public Accounts and Estimates
Committee has and is required to oversee and to
ensuring that there is transparency. That cooperative
approach is to be believed. Recent experience is that it
is hard to believe the degree of cooperation on that
committee. To date, every contribution that the
chairman and deputy chairman of that committee have
made in this house in tabling reports has reflected that
cooperation. I am delighted to say that cooperation
cutting across the house enhances the capacity of the
Parliament to take a collective view on ensuring the
integrity of processes.
Honourable members interjecting.
Mr P. DAVIS — There are interjectors on my right.
There are not many people on my right in this place,
but the members who are on my right in this chamber
and who are interjecting have pointed out that the
reason for the cooperation is that the Greens are not on
the Public Accounts and Estimates Committee. They
have elected not to participate.
I can say from some experience that we need the
oversight; we need the guards watching the guards. If
we look at the layers, we can see that we have IBAC
watching public probity in the first instance. We have
the inspectorate watching IBAC, and we have the
parliamentary committee watching the inspectorate and
IBAC. These are good checks and balances. At the end
of the day it is up to the conscience of each member of
this house and the other house to raise issues in this
Parliament if they are concerned that those oversight
functions are not effective.
I advise Ms Pennicuik that in a moment she will get the
opportunity to further examine the detail of these
arrangements. I encourage her to explore every issue
that she would like to have studied, because it is only
by way of transparency that the community can be
absolutely confident that this oversight regime is
appropriate.
Ms Pennicuik — I’m glad that’s my job!
Mr P. DAVIS — It is indeed Ms Pennicuik’s job,
because it is she who has some doubts that the
government has got this right. The government has said
it will bring legislation in only when it has it right. We
in government have brought the legislation in; we
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believe it is right. If Ms Pennicuik wants to challenge
that, it is in her hands.
Ms Mikakos — Sounds to me like you’ve got a few
doubts.
Mr P. DAVIS — I advise Ms Mikakos that I have
no doubts whatsoever. In fact I thank her very much for
giving me the opportunity to clarify that point. I am
absolutely committed to ensuring that we have the best
possible regime of public accountability in Australia.
Ultimately this legislation will ensure that that is the
case. The thing that we all need to be clear about,
however, is that the Parliament needs to have the same
level of confidence that the government does. It is not
just about the government’s confidence, it is also about
the Parliament’s confidence. At the end of the day there
needs to be a bipartisan view about this, and that
bipartisan view needs to be that this is a good oversight
process.
The fact that the opposition and the Greens are not
literally opposing the bill, meaning that they are
supporting the bill in practice, indicates that we can be
reasonably confident that this is a good bill.
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Clause 10
Hon. M. P. PAKULA (Western Metropolitan) — In
opening let me say that I listened intently to the last few
moments of Mr Davis’s contribution. I never thought I
would say this, but Mr Davis reminded me of the
well-known popular hip hop artist Marshall Mathers,
otherwise known as Eminem, who had a song in which
he said, ‘I am whatever you say I am. If I wasn’t, then
why would I say I am?’. That was basically the sum
total of Mr Davis’s contribution at the end when he said
the bill is good because it is good and if it was not
good, the government would not move it, and if it was
not good, the opposition would not not oppose it.
Mr P. Davis — Good summary.
Hon. M. P. PAKULA — It is an interesting stretch
of logic. If what he is suggesting is that the only way
the opposition can ever demonstrate dissatisfaction with
any element of a piece of legislation is to oppose it, I
am not sure his ministerial colleagues would be all that
delighted with him.
Mr P. Davis — Are you proposing to move
amendments?

Mr O’Brien — A balanced bill.
Mr P. DAVIS — Indeed, it is a balanced bill, but it
is also a good bill because I am sure that the opposition
parties would be opposing it otherwise. I am filled with
confidence when I hear that Mr Pakula and
Ms Pennicuik are not opposing the bill. I read that as
being a vote of confidence in the government’s
legislation, and for that reason, if I did not have any
other reason, I would be supporting the bill, but I have
another reason, and that is because my colleague,
Mr Dalla-Riva, who has carriage of the bill in this
place, is proposing a bill on behalf of the government
and I have absolute confidence that the government has
got this right.
Motion agreed to.
Read second time.
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek leave
to have Mr O’Brien join me at the table.
Leave granted.
Clauses 1 to 9 agreed to.

Hon. M. P. PAKULA — I am proposing to ask the
minister some questions about the bill.
Mr P. Davis — You have no amendments?
The DEPUTY PRESIDENT — Order! Mr Pakula,
we are on clause 10. I invited people to make general
comments under clause 1. That invitation was not taken
up. Rather than responding to Mr Davis’s broad
comments in the second-reading debate in clause 1,
Mr Pakula is trying to get those comments into
clause 10, and I do not think that stands. I draw him
back to clause 10.
Hon. M. P. PAKULA — Thank you, Deputy
President. You are right; I will not pass up the option of
dealing with clause 1 in the future. Minister, I raised
during the second-reading debate the matter of
clause 10 in respect of the Victorian Inspectorate (VI)
potentially learning of misconduct associated with an
IBAC investigation. This goes to the Scrutiny of Acts
and Regulations Committee (SARC) report on the bill
and the possibility of that misconduct being at least in
part the cause of a prosecution, either ongoing or past,
and in those circumstances whether the inspectorate is
permitted to disclose that information to the individual
being prosecuted. In other words, if the inspectorate
finds out that there is an unjust prosecution occurring,
as a consequence of an investigation the inspectorate is
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carrying out, can the Inspector make that known to the
person being so prosecuted, and if not, why not?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that clause 10 contains the appropriate limitation on the
disclosure of information to safeguard the
confidentiality and integrity of the operations of the
Victorian Inspectorate. The VI’s role in overseeing the
IBAC and the public interest monitor means that it will
be privy to sensitive information about the operations of
IBAC, the police force and the other law enforcement
agencies, and it is important to limit the disclosure of
such information to ensure the integrity of the
information and that unnecessary prejudice or harm is
not caused to an investigation or a person as a result of
any disclosure.
Hon. M. P. PAKULA (Western Metropolitan) —
Thank you, but the minister at the table has just read
verbatim from Minister McIntosh’s response to the
Scrutiny of Acts and Regulations Committee. He has
not provided this committee with any further
information and he has not answered the direct
question. I understand the information as provided by
Minister McIntosh in the SARC report, and I do not
need that read to me again.
I am asking about a specific set of circumstances. The
minister says that public interest monitors will be privy
to sensitive information and that it is important to limit
disclosure of such information to ensure the integrity of
the information, and I accept that. What I am asking is:
in the circumstances outlined by the committee — that
is, the Scrutiny of Acts and Regulations Committee of
this Parliament, of which Mr O’Brien is a member —
where the information that is discovered by the
Inspector is such that it would be of interest to a person
being improperly prosecuted, can that information be
disclosed to that person to either assist with their
defence or to see that such an improperly brought
charge is thrown out?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am aware of
the fact that we are providing the answer. I think it is
important that the minister’s response to the Scrutiny of
Acts and Regulations Committee pointed out that the
disclosure of information by the Victorian Inspectorate
for the purposes of particular court proceedings will
depend on the facts and circumstances of each case.
As I will further indicate, the Victorian Inspectorate’s
role is to oversee IBAC and monitor the compliance of
the public interest monitors with particular obligations.
The government is of the view that it is not necessary or
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appropriate for the Victorian Inspectorate to conduct its
investigations or inquiry in public. The Victorian
Inspectorate will be able to publish its conclusions in a
report which will be tabled in Parliament, providing an
appropriate opportunity for public scrutiny. In addition
to these special reports the Victorian Inspectorate is
required to table an annual report in Parliament
containing information about the performance of its
duties and functions. Public examinations may put a
person at risk of future prejudice if the subject matter of
the investigation later forms a basis for a civil,
disciplinary or criminal proceeding, or they may expose
a person to damage to their reputation from untested
allegations.
I will refer back to the minister’s letter. The provision
on the advice that has been provided to me and to
SARC is:
Provisions such as these are common in legislation applying
to investigatory bodies and have been designed to safeguard
the confidentiality and integrity of the VI’s operations.

Hon. M. P. PAKULA (Western Metropolitan) —
The minister has now referred to the last paragraph of
Minister McIntosh’s response in regard to clause 10,
which goes on to say:
Disclosure of information by the VI for the purposes of a
particular court proceeding will depend on the facts and
circumstances of each case.

I would accept that answer if the government were
saying that the inspectorate had the power to release
this information to an individual in the circumstances
and that it would decide whether or not to do so in
accordance with the circumstances of each case. If that
were the answer, I would accept it, but my problem
with the answer is that it appears from new section 28A
that the circumstances described by SARC are not
among the permitted circumstances where information
can be released. In other words, what I am suggesting
to Minister Dalla-Riva is that Minister McIntosh’s
answer is incorrect. Where Minister McIntosh says,
‘Disclosure of information by the VI for the purposes of
a particular court proceeding will depend on the facts
and circumstances of each case’, that answer is in fact
not supported by the clause. The clause sets out a very
rigid, limited number of circumstances in which
information can be released, and it seems to me at least
that the circumstances described by SARC are not
circumstances where that information could be released
even if the Inspector wanted to do so.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Without
wanting to read it again, the government’s view is that
the minister’s answer is in fact correct. In terms of the
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clause itself, clause 10 inserts and sets out specific
circumstances in which a current or former Victorian
Inspectorate officer cannot be compelled to produce
documents or disclose information to a court. It also
provides that a person who is or was a Victorian
Inspectorate officer cannot be required or compelled in
a court to produce any document or other thing that has
come into their possession or control in the
performance of their duties and functions or the
exercise of powers of the person or the Victorian
Inspectorate under the act, nor disclose any matter or
thing of which a person has knowledge as a result of the
performance of their duties and functions or the
exercise of powers of the person or the Victorian
Inspectorate under the act. An exception to that
production or disclosure would be permitted for the
purpose of proceedings for an offence or a disciplinary
process or action instituted as a result of an
investigation conducted by the Victorian Inspectorate.
Hon. M. P. PAKULA (Western Metropolitan) — I
am looking at new section 28A, which is inserted by
clause 10. It says that a person who is or was a
Victorian Inspectorate officer must not directly or
indirectly provide or disclose any information acquired
by the person or the Victorian Inspectorate et cetera
except for the purposes of proceedings for an offence or
a disciplinary process or action. That exception is in
paragraph (b) of new section 28A(1). Is the minister
saying that the exception in paragraph (b) is the one that
would allow the inspectorate to release information to a
defendant who has been improperly prosecuted as a
result of misconduct by IBAC? Is that what the minister
is relying on?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — New
section 28A protects the confidentiality of information
acquired by a Victorian Inspectorate officer in the
course of the performance of their duties and functions
or exercise of power by restricting disclosure to
particular circumstances. This new section makes it an
offence for Victorian Inspectorate officers to provide or
disclose any information acquired by reason of or in the
course of the performance of their duties and functions
or exercise of powers under the Victorian Inspectorate
Act 2011. The new section identifies the limited
circumstances in which information acquired in the
course of their duties may be disclosed — namely, in
performing the duties or functions or in the exercise of
powers of the person or the Victorian Inspectorate
under the Victorian Inspectorate Act or another act; for
the purposes of proceedings for an offence or
disciplinary process or action instituted as a result of an
investigation; or as otherwise authorised or acquired
under the Victorian Inspectorate Act.
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The VI officers will have powers to obtain information
and documents necessary for the Victorian Inspectorate
to conduct investigations. It is appropriate that these
powers be balanced by appropriate provisions to
safeguard the confidentiality of the information or
documents obtained.
The DEPUTY PRESIDENT — Order! I am
having trouble relating the answer to the question that I
understood Mr Pakula presented. It is not my role to
make a judgement. The committee process is a process
to allow members to elicit detailed information about a
bill. Incumbent upon that process being a success is a
requirement for the minister to actually respond to the
question.
Mr P. Davis — On a point of order, Deputy
President — —
The DEPUTY PRESIDENT — Order! Mr Davis
can take a point of order, but he cannot question the
ruling. I am basing this on the kinds of rulings that
Mr Atkinson made previously as Deputy President in
the previous Parliament. It is important for this process
to allow members to elicit clarification and information.
My understanding is that Mr Pakula’s question related
to new section 28A(1)(b) and that the answer related to
28A(1)(a).
Mr P. Davis — Am I going to be allowed to make
my point of order, or do I just have to listen to the
Deputy President for the evening?
The DEPUTY PRESIDENT — Order! Mr Davis
will get the call. I am just explaining the reason I am
trying to get — —
Mr P. Davis — I would like to make my point of
order.
The DEPUTY PRESIDENT — Order! Mr Davis,
on a point of order.
Mr P. Davis — On a point of order, Deputy
President, it seems incumbent on whoever is in the
chair for the time being — in this case it is the Deputy
President although it could be another member on
behalf of the Deputy President — to recognise the fact
that a member in this place can make their own
contribution, and they should be able to make a
contribution without assistance. By ‘without assistance’
I mean in the orderly conduct of this place without
assistance from the Chair directing members how to
respond in whatever contribution they choose to make.
It is a matter for the minister or any other member when
making a contribution, whether it is in a second-reading
debate or in any other debate in the house, but in

VICTORIAN INSPECTORATE AMENDMENT BILL 2012
2084

COUNCIL

particular in the committee stage, to make a
contribution reflecting their own view. With great
respect to you, Deputy President, it is not about the
editorial oversight of the contribution a member makes.
If the contribution a minister makes during the
committee stage is not regarded as being apposite by
the member asking the question then the member
asking the question or raising the point with the
minister may seek further clarification, but that is a
matter for that member; it is not a matter for the Chair
to adjudicate.
The issue here is that at the present time there is a
contest between two members. Mr Pakula is asking a
series of questions to which the minister is responding
courteously and patiently. I think it is clear that the
rules of this place enable the minister to make whatever
response he chooses or sees fit to make and if you,
Deputy President, would like to be a minister, there are
other arrangements in place to achieve that. It is not to
respond on behalf of a minister of the Crown who has
carriage of the bill and who is making an honest
attempt to respond reasonably to the proposition put to
him by the member.
Hon. M. P. Pakula — On the point of order,
Deputy President, I disagree with Mr Davis on his point
of order. He characterises what is occurring here as a
series of questions. In fact, it is one question, which is
very specific and to which I seek a specific answer. The
only reason why that one question is being asked over
and over again is because the specific point that I am
seeking to have clarified in committee is not being
clarified. As you indicated, Deputy President, there are
numerous precedents, and I recall them from a previous
Parliament as well when Deputy President Atkinson, as
he then was, called a minister to order when that
minister was continuing to not provide the elucidation
which the committee was seeking; it is not anything
new. It is not appropriate for the committee to simply
have to ask the same question over and over again
where a minister simply finds a different device to not
answer it.
The DEPUTY PRESIDENT — Order! Thank you,
Mr Pakula. On Mr Davis’s point of order I make this
point: I did not direct the minister to answer in a
particular way; I simply asked for him to be more
responsive to the precise question put to him. The
minister chose to give a general outline, obviously from
his briefing notes on the clause. What he had been
asked to do was to give a specific response. I am simply
asking the minister to be responsive to the question; I
am not directing him to answer in any particular way. I
think this is well established as a proper process for a
committee. Otherwise we will be here until whatever
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time going around and around questions without getting
a specific response. That is all I am trying to get — not
a particular answer, but a more responsive answer. The
minister can answer in whatever way he chooses.
Hon. M. P. PAKULA (Western Metropolitan) —
Thank you, Deputy President. Let me say again for
clarification that this is a concern that was raised by the
Scrutiny of Acts and Regulations Committee; it is not a
concern being dreamt up by me in the committee stage
tonight. I am simply, and I think not unreasonably,
seeking a specific answer to the question raised by
SARC — which is whether by inserting new
section 28A, and preceding sections inserted by other
clauses, clause 10 permits the disclosure of relevant
information, for example to a criminal defendant, in a
wider set of circumstances. If the answer is yes, it
does — or as the minister describes it, that it is a matter
for the courts — I am asking the minister to take me to
the part of new section 28A that would allow the
inspectorate to reveal the kind of information as
highlighted by SARC in its report tabled today. That is
all I am asking the minister for.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
members for their discussion. I must say that I provided
the answer and I have just gone through the bill.
Clause 10 inserts new sections 28A, 28B, 28C, 28D,
28E and 28F and covers from page 15 to page 24 of the
bill. I thought that in his initial request Mr Pakula was
after clarification in relation to new section 28A and
that was what my response was.
In the government’s view the legislation is clear and
should be read on its terms. In terms of the specifics of
where I now understand Mr Pakula is going, it is that
Victorian Inspectorate information may be disclosed for
the purposes of a court proceeding in the circumstances
set out in new section 28D, which I read before. Of
course, this will depend on the facts of the case and,
depending on the facts and circumstances, information
relevant to a criminal offence may be disclosed in
accordance with new section 28D. The Victorian
Inspectorate may also share information with the police
or with the Director of Public Prosecutions in
accordance with new section 28C. I am trying to be
clear for Mr Pakula and, as I indicated at the start of this
response, the legislation is clear and should be read on
its terms, and I have tried to do that for the member.
Clause agreed to; clause 11 agreed to.
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Clause 12
Ms PENNICUIK (Southern Metropolitan) —
Clause 12 is rather long, and I direct the minister to
page 33 and to new section 33J. At subsection (2) this
new section states:
The Victorian Inspectorate may direct a witness not to seek
legal advice or representation in relation to a witness
summons from a specified Australian legal practitioner if the
Victorian Inspectorate considers on reasonable grounds that
the inquiry would be prejudiced …

et cetera. Usually a witness has a right to choose their
legal representation and, as I raised in the
second-reading debate, if a legal practitioner considers
they have a conflict of interest they would normally
excuse themselves and there would be other processes
by which this could be sorted out rather than leaving the
Victorian Inspectorate to decide who a witness can
have as their legal representative. I wonder on what
grounds this particular provision is in the legislation,
which takes away the right of a person to their own
legal representation.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for her question. New section 33J, which is
headed ‘Legal representation of witnesses and other
persons’, provides for a witness to be represented at an
examination by an Australian legal practitioner.
Subsection (2) empowers the Victorian Inspectorate to
direct that a witness not seek legal advice or
representation from a specified Australian legal
practitioner if the Victorian Inspectorate considers on
reasonable grounds that the inquiry would be
prejudiced because of the matters that are listed in new
subsections (2)(a) to (d). As I indicated before to
Mr Pakula, Ms Pennicuik should read the bill on its
terms, which I will not go through now.
New section 33J(3) provides that a direction under
subsection (2) may be made at any time, including
before the time for complying with a witness summons,
at the time for complying with a witness summons or
after the time for complying with a witness summons.
New section 33J(4) requires the Victorian Inspectorate
to advise the affected person that a direction has been
made, and subsection (5) provides that the person will
be bound by the direction from the time of being
advised that such a direction has been made.
Subsection (6) requires the Victorian Inspectorate to
allow a person bound by a direction, as determined
under subsection (2), at least three days from the date of
receipt of the direction to obtain alternative legal
representation before being required to comply with the
summons. There is an exception where new
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section 33H(2) applies, which is where the Victorian
Inspectorate issues a witness summons requiring
immediate attendance.
New section 33J(7) makes provision for the Victorian
Inspectorate to allow a person who is not a witness to
be represented by an Australian legal practitioner. This
will only be permitted in special circumstances.
Subsections (8) to (10) contain similar provisions in
relation to persons who have received a draft or part of
a proposed report or to whom a confidentiality notice is
directed. The Victorian Inspectorate may direct these
persons not to seek legal advice or representation from
a specified Australian legal practitioner if the Victorian
Inspectorate considers on reasonable grounds that the
inquiry would be prejudiced because of matters set out
in subsection 8(a) to (d), as outlined in the bill.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to take up too much of the committee’s time
with this issue, but I am just wondering how the
inspectorate would actually come to that view prior to
any inquiry, investigation or examination having
commenced.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for her question. Where the Victorian
Inspectorate considers that an inquiry would be
prejudiced because of the matters listed in new
section 33J(2)(a) to (d), it is appropriate that it is able to
direct a witness not to seek legal advice or
representation from a specified Australian legal
practitioner. A similar provision is contained in the
Police Integrity Act 2008, and the Inspector will make a
decision on the information at hand.
Ms PENNICUIK (Southern Metropolitan) — I will
not labour the point any more, except to ask: given that
the Victorian Inspectorate may make such a
determination and issue such an order, would the
witness then be given time to find alternative legal
representative?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — New
section 33J(6) sets out that the Victorian Inspectorate
will allow a person bound by the direction to obtain
representation from another Australian legal
practitioner, unless new section 33H(2) applies —
which I can go to, but I am sure Ms Pennicuik can read
it — within at least three days.
Hon. M. P. PAKULA (Western Metropolitan) — I
want to raise only one issue, so hopefully one question
and one answer will deal with it. I again refer to the
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SARC report, and this goes to a matter of a person
having to comply with a request from the Victorian
Inspectorate to answer a question or produce a
document, even if complying with that request may
tend to incriminate him or her. SARC goes through that
matter in some detail, including the fact that the
Victorian Inspectorate is not prevented from revealing
compelled answers to IBAC, Victoria Police or other
agencies for the purpose of initiating a prosecution in
the future. It is obviously a rather serious provision.
Minister McIntosh responds in part by saying:
I am of the view that the clause 12 is an appropriate and
important provision to enable the VI to achieve its purpose,
taking into account the explicit use immunity set out in the
legislation, and am advised that there are no less restrictive
means reasonably available to achieve the purpose of this
clause.

The Scrutiny of Acts and Regulations Committee then
makes a further comment in response to the minister’s
letter. It states:
The committee also notes the minister’s remark that he has
been ‘advised that there are no less restrictive means to
achieve the purpose of’ clause 12.

But then SARC goes on to say that it:
… refers to Parliament for its consideration the question of
whether providing an express statutory derivative use
immunity would be a less restrictive means available to
achieve the purpose of clause 12.

This is directly contrary to the minister’s advice in his
letter.
Interestingly, in providing that further matter for
Parliament to consider the Scrutiny of Acts and
Regulations Committee refers to no less compelling a
source than Her Honour Chief Justice Warren in a case
which I have here, which no doubt the minister has read
in detail, headed ‘Re an application under the Major
Crime (Investigative Powers) Act 2004’. That is a
decision by Chief Justice Warren, and in that case Her
Honour indicated that the Supreme Court rejected an
argument that the residual discretion of a trial judge to
exclude evidence is a sufficient mechanism for
upholding the rights contemplated by the charter.
Having given him that preamble, I suppose my question
to the minister is: now that SARC has responded
further to Minister McIntosh’s letter and has in fact
outlined a mechanism which would be a less restrictive
means to achieve the purpose of clause 12, can the
minister explain the difference between the most recent
position of the Scrutiny of Acts and Regulations
Committee and that of Minister McIntosh — that is,
whether the government accepts that the suggestion
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made by SARC in its response to the minister,
supported by the judgement of the chief justice, is in
fact correct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. I am advised that the
government has been advised that there is no less
restrictive means reasonably available to achieve the
purposes of this clause — that is, the minister’s
response stands. I would also make the point that the
Scrutiny of Acts and Regulations Committee report
does not state that the minister’s response was incorrect.
Rather SARC says it is a matter for Parliament to
consider, and our response was outlined, as Mr Pakula
rightly pointed out. I do not want to go through it again;
it is in the SARC report, but I make the point that the
minister’s response stands.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister. I accept what the minister says —
that is, SARC says it is a matter for Parliament to
consider. That is what I am trying to do. We are in
possession of SARC’s response to the minister.
SARC’s response is that an express statutory derivative
use immunity might in fact be a less restrictive means
available to achieve the purpose of clause 12.
Mr Dalla-Riva appears to be saying, ‘We do not believe
it is’. I do not want to verbal the minister, but the
government appears to be saying, ‘We do not believe it
is a less restrictive means available to achieve the
purpose of clause 12’. My question is: why not? Why
does the minister say it is not a less restrictive means
available to achieve the purpose of clause 12?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member, and again I reiterate: the government is
advised that there are no less restrictive means
reasonably available to achieve the purpose of this
clause — that is, the minister’s response will stand in
regard to that clause.
Hon. M. P. PAKULA (Western Metropolitan) — It
seems to me, then, that the government’s response is,
‘We have said there are no less restrictive means
available and that is our answer, regardless of what
other evidence is brought forward or what other
suggestions are made’.
I am putting to the minister that SARC has raised
specifically for the purpose of Parliament’s
consideration the question of whether or not an express
statutory derivative use immunity might be a less
restrictive use. SARC seems to be supported by the
Chief Justice of the Supreme Court in its suggestion,
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and the minister’s response to the Parliament is, ‘Our
answer stands’, and he does not even seek to explain
why SARC’s suggestion might not be correct. I am
asking the minister: will he explain to the Parliament
why an express statutory derivative use immunity is not
a less restrictive available means to achieve the purpose
of clause 12? I am not asking the minister to tell me that
there is no less restrictive means available; I am asking
him to explain to me why this one is not a less
restrictive means.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again I make
this point. The SARC report says it ‘refers to
Parliament for its consideration’. I make the point to the
honourable member that if the member has any
concerns, he can propose amendments to deal with the
issues with which he has concerns — and my advice at
this stage is that he is not proposing any amendments.
As I have indicated, the government is advised that
there are no less restrictive means reasonably available,
and the minister’s response will stand.
Hon. M. P. PAKULA (Western Metropolitan) — I
am not sure why I should have to propose an
amendment in order to get an answer to a question. The
purpose of the committee is so that members of
Parliament can understand legislation better. That is the
purpose of the committee. It is so that we can ask
ministers questions, and let us be clear — I am not
asking the minister a question that he necessarily even
needs to know the answer to. He has an advisers box
full of departmental representatives, and if the minister
does not know the answer, maybe Mr O’Brien — who
by the way is a member of the committee that wrote
this paragraph — knows the answer to the question. If
he wants leave to answer it, I am happy to give it.
The question is not whether or not the government
stands on its dig; the question is: if an express statutory
derivative use immunity is not a less restrictive means
available, can the minister explain why — why, not
whether — it is not?
The DEPUTY PRESIDENT — Order! I will call
Ms Pennicuik, who wants to discuss this very same
point. I think it might assist proceedings if we hear
from Ms Pennicuik and then give the minister the
opportunity to respond.
Ms PENNICUIK (Southern Metropolitan) — I
agree with what Mr Pakula is saying, that the
committee has suggested, or put for our consideration,
that an express statutory derivative use immunity would
or could be a less restrictive means available. But I also
draw attention to the minister’s letter where he says that
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this is the case in every other anticorruption
commission or inspection body around the country.
I draw to the minister’s attention that during my
contribution to the second-reading debate I said that
under the New South Wales regime a witness may not
refuse to take an oath or an affirmation; however, it is
not compulsory for a witness to answer any question if
the witness has a reasonable excuse for refusing. That is
a less restrictive means as well. What I am suggesting
to the government is that this is an issue that has been
drawn to the attention of the Parliament. We have paid
attention to it and have raised concerns about it. It may
be that neither the ALP nor the Greens have put
forward an amendment, but the Scrutiny of Acts and
Regulations Committee has raised significant concerns
about it and responded to the minister’s letter, and I
suggest the minister’s letter was not completely
accurate. I am suggesting that the government should
relook at this provision of the bill and the act.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will take
Mr Pakula’s question first, in which he referred to the
advisers box which is, quote, ‘full of advisers’. The
advisers have advised me there are no less restrictive
means and therefore the minister’s response stands, per
the letter. In terms of Ms Pennicuik’s question, the New
South Wales Independent Commission Against
Corruption inspector has the powers of a royal
commission. The New South Wales Royal
Commissions Act 1923 includes a provision abrogating
the privilege against self-incrimination, the Western
Australian Corruption and Crime Commission
inspector and the Queensland Crime and Misconduct
Commission inspector abrogate the privilege against
self-incrimination, and under new section 33T inserted
by this bill a person is not excused from answering a
question on the grounds of the privilege against
self-incrimination. New section 33P states that it is an
offence for a summoned witness to fail to answer a
question without reasonable excuse.
Hon. M. P. PAKULA (Western Metropolitan) —
Deputy President, I do not know how long the minister
wants to do this. I must say I think his behaviour is
grossly disrespectful to the Parliament. We have a
committee of this Parliament, which has a government
majority, that has a responsibility for bringing matters
to the attention of the Parliament. It has done that
appropriately and in accordance with its obligations,
and it has queried the minister’s response. I do not
query the minister’s response itself. I simply ask the
minister at the table to explain to the Parliament, so that
we all have a better opportunity to vote on this bill in
proper knowledge, that if he says the minister’s answer
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stands — and he has said that over and over again —
why it is that the minister refuses to engage on that
matter, taking into account the Scrutiny of Acts and
Regulations Committee’s further comment, which it
has specifically referred to the Parliament for our
consideration, that an express statutory derivative use
immunity might in fact be a less restrictive means
available to achieve the purpose of clause 12?
I am not asking him to simply continue to repeat that
the government’s response stands. Since that response
was given the Scrutiny of Acts and Regulations
Committee has provided further information for the
Parliament, which we are entitled to interrogate. If the
government believes an express statutory derivative use
immunity would not be a less restrictive means, we are
entitled to find out why it believes that. That is all we
are asking. We could have had this done and dusted
20 minutes ago if the minister would simply engage
and deal with the question raised by the principal
legislative scrutiny committee of the Parliament. I ask
the minister again to tell me: if an express statutory
derivative use immunity is not a less restrictive means
available, why not?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have
nothing further to add in regard to the previous answers
because I believe I have answered the question. The
committee refers to Parliament for its consideration.
The government’s position is that it is reflected in the
bill, and it is reflected in the minister’s response, as has
been outlined.
Ms PENNICUIK (Southern Metropolitan) —
Further to what I said before, I query the minister’s
response because I pointed out, notwithstanding what
the minister has just read out about the royal
commission powers that the New South Wales
inspectorate has, that it still has that qualifier that a
person may refuse to answer a question. That is not the
case under this bill. For the minister to suggest that it is
exactly the same everywhere else is not correct.
Mr Pakula raised the further comment made by the
Scrutiny of Acts and Regulations Committee, which it
does not do very often. It does not always make a
further comment — —
Mrs Peulich — Of course it does.
Ms PENNICUIK — Not after a minister’s letter.
Mrs Peulich interjected.
The DEPUTY PRESIDENT — Order! We have
been going well and we have 2 minutes until 10.00 p.m.
when we will be required to report progress. I am happy
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to do that, or we can see what we can deal with in the
2 minutes.
Mrs Peulich interjected.
The DEPUTY PRESIDENT — Order!
Mrs Peulich, enough.
Ms PENNICUIK — As I was saying, I am
concerned about that. My point is that the abrogation of
the right to not self-incriminate is a serious issue, and if
there are ways of ameliorating that which have been put
forward by me and by SARC, the government should
consider them. I agree with Mr Pakula. On this question
and on clause 10 the minister was just reading out the
minister’s response, which we have all read, and not
engaging with the committee. We have now spent
nearly an hour in committee, not through any fault of
our own, trying to get the answers to questions. I still
have another small question to ask. I really only had the
two issues to raise — this one and the other one — and
through no fault of either Mr Pakula or me, we are now
still standing here at 1 minute to 10 in the evening.
This is a serious issue that has been raised by the
committee and by us, and we have not been able to get
the minister to do anything but read from pieces of
information that we already have and clarify those
further. Mr Philip Davis got up before and said on a
point of order and in his second-reading contribution
that we could take this bill into committee and
scrutinise it — that was our right, and that was
accountability and transparency et cetera. We are not
getting any of that in this committee stage so far.
Mr P. DAVIS (Eastern Victoria) — Could I
contribute to this?
The DEPUTY PRESIDENT — Order! Mr Davis
is perfectly entitled to do so for 5 seconds.
Mr P. DAVIS (Eastern Victoria) — I am delighted
that we are having an exhaustive committee stage,
because I am sure that at the completion of it all
members of the house will be satisfied with the
information that has been provided. The minister is
making a genuine attempt to — —
The DEPUTY PRESIDENT — Order! It being
10 o’clock, I am required to interrupt the committee
and report progress.
Progress reported.
Business interrupted pursuant to sessional orders.
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Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.

Bells rung.
Mr Lenders — On a point of order, President, the
doors to the chamber are still open. I ask you generally:
what is the status of a division when members can
wander in and out of this house?
The PRESIDENT — Order! The Leader of the
Opposition has posed a valid question. As members
would be aware, there is currently a union industrial
campaign proceeding, and the house and members have
been given notice of that campaign. It is understood that
it is protected action under the provisions of the Fair
Work Act 2009. I can only give an assurance to the
Leader of the Opposition and the house that I am
keeping an eye out — over both shoulders — to ensure
that nobody comes in whilst this vote is in progress. I
can only suggest that I am using my best endeavours to
ensure the integrity of the vote.
House divided on motion:

2089

VICTORIAN INSPECTORATE
AMENDMENT BILL 2012
Committee
Resumed from earlier this day; further discussion of
clause 12.
Mr P. DAVIS (Eastern Victoria) — My
contribution was interrupted by the desire of the house
to report progress and consider the issue of an extension
of the sitting. I note that during the brief adjournment of
the committee stage members on the other side — the
Greens and the opposition — joined together to oppose
the motion on the extension of the sitting. Given that I
have just listened to the pejorative remarks made by
Ms Pennicuik and previously by opposition members in
relation to their dissatisfaction with the minister’s
response to their interrogation of him, and given that I
have observed the minister showing enormous
forbearance, tolerance, patience and goodwill to the
committee, I am extremely alarmed at the attitude and
the frankly overt hypocrisy of the position that has been
expressed during the course of this committee stage and
just momentarily in the contribution on clause 12 made
by Ms Pennicuik and opposition members.

Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tierney, Ms
Viney, Mr

Pairs
Finn, Mr

Motion agreed to.

Darveniza, Ms

In fact the opportunity is here to continue to sit and to
pursue the detailed scrutiny through the committee
stage that I invited the member earlier in the night to
pursue, and indeed she acknowledged that just prior to
the brief adjournment.
The DEPUTY PRESIDENT — Order! The
decision about extending or not extending the sitting
has been made by the house, and I ask Mr Davis to deal
with clause 12.
Mr P. DAVIS — Deputy President, in relation to
clause 12, as we all understand the committee stage, it
is not just an opportunity to do a Q and A and ask
questions — we can do that on Monday nights on the
ABC. The issue here is that members are entitled to
debate the issues around clauses. I am debating issues
raised by members of the opposition and the Greens in
relation to clause 12, and I will persist in doing that
momentarily. Thank you very much for your assistance,
Deputy President.
In relation to this matter, before I was interrupted by the
Chair I made the point that it is entirely hypocritical for
Ms Pennicuik to belabour the point that she is
dissatisfied with the advice being given by the minister
when he is endeavouring to give a response that is
coherent, cogent, relevant and responsive to the issues
that she has raised and then to have the temerity to say
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she does not want to persist with the scrutiny. What I
say to Ms Pennicuik is that we have the opportunity to
examine these issues in detail, and the minister has
made himself available to do so. It may be the case that
it may take a little longer for Ms Pennicuik to get the
precise intuitive response that she is seeing — I suspect
we are splitting hairs here on a number of issues.
Ms Pennicuik is seeking to have the minister answer a
question in a particular way, and the minister has
indicated quite clearly that he does not want to respond
exactly in the way that the member would wish. I am
sure that the minister will, if the member persists to
examine him, in the end give all the information that
the member is seeking by way of comfort.
The purpose of the committee stage is to provide an
extended period of detailed examination so that all of
the provisions in the bill — that is, the detailed
provisions of clauses — can be understood by the
house. Personally I am very pleased with the
responsiveness of the minister and pleased that he is
making a genuine effort to deal with the questions and
issues being raised through the committee stage. If the
member is dissatisfied, I would encourage her to persist
and ask further questions. Perhaps it might be
incumbent upon her to make clear what it is that she
really wants to know, because perhaps the reason that
she is dissatisfied with the answer is that she has not
been asking the right question, so I implore the member
to be more precise and to give the minister an
opportunity to give a more responsive answer.
Hon. M. P. PAKULA (Western Metropolitan) — If
only what Mr Davis was suggesting were so. Let me
very briefly lay out why there is absolutely no
inconsistency between the line of questioning and the
position taken by the opposition and the Greens on the
one hand and our opposition to the extension of the
sitting on the other.
Quite contrary to what Mr Davis has suggested, the
minister has made it very clear that he has no intention
of answering the question, so while he says, ‘If you just
keep probing, you might get the answer you want’, in
fact the minister has already closed that option off. The
minister has said, ‘You have the response from Minister
McIntosh in writing; that is the answer, and it is not
going to change’. No matter which way we ask the
minister to deal with the fact that SARC has questioned
Mr McIntosh’s reply, the minister has indicated that it
is his intention to rely on Minister McIntosh’s reply no
matter how the question is framed. In those
circumstances I would have thought that it was
absolutely consistent for the opposition to say that this
committee should reconvene on Thursday, because
perhaps between now and then the minister can get the
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answer to the question asked by the opposition and by
the Greens, not the answer the minister chooses to
continue to repeat.
What I say to Mr Davis and to the committee is that in
those circumstances there is absolute consistency
between the position that we have adopted during this
committee stage and the position that we adopted on the
question of the extension of the sitting. In fact there is
no point in continuing to go on and on getting the same
answer, and it is just possible that if the committee does
reconvene on Thursday, between now and then there
can be some discussions between this minister and
Minister McIntosh. The specific question that is being
asked by the opposition, and to some extent by
Ms Pennicuik, is for the minister to explain the
response to the position of the Scrutiny of Acts and
Regulations Committee where its members have
queried Minister McIntosh’s reply and raised the
possibility that there is a less restrictive means, being an
express statutory derivative use immunity. What we are
asking is that the minister explain the inconsistency as it
appears between the minister’s response and SARC’s
reply to the minister’s response as backed by the
Supreme Court Chief Justice Marilyn Warren.
I will ask the minister that question one more time, but I
indicate to the house and to Mr Davis that if the
minister persists in answering the way he has answered
thus far, it would be in the interests of all of us for the
committee to reconvene on Thursday. Perhaps between
now and then the specific answer to the question we
have asked might be provided.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
the government’s response, obviously the minister
provided a response to SARC, and SARC, in its further
comments, said:
The committee refers to Parliament for its consideration the
question of whether providing an express statutory derivative
use immunity would be a less restrictive means available to
achieve the purpose of clause 12.7

Footnote 7 states:
In Re an application under the Major Crime (Investigative
Powers) Act 2004 [2009] VSC381 78, [78], the Supreme
Court of Victoria rejected an argument that ‘the residual
discretion of a trial judge to exclude evidence is a sufficient
mechanism for upholding the rights contemplated by the
charter.’

As I have indicated before, the government is advised
that there are no less restrictive means reasonably
available to achieve the purpose of this clause — that is,
that as I have indicated before, the minister’s response
stands. The government does not consider that a

VICTORIAN INSPECTORATE AMENDMENT BILL 2012
Tuesday, 17 April 2012

COUNCIL

statutory derivative use immunity would enable the
inspector to achieve the purposes of the bill. The
government believes that the appropriate course is to
allow the use of derivative information to be
determined by the court. Attempting to provide
limitations on derivative use immunity by statute does
not provide the flexibility that is appropriate as when
the matter is left for the court to determine on the
individual facts and circumstances so that the Victorian
Inspectorate can undertake its functions properly. In
accordance with that, the government’s view is that the
matter has been dealt with.
Hon. M. P. PAKULA (Western Metropolitan) — I
have one more question for the minister. Why did he
not say that an hour ago?
Ms PENNICUIK (Southern Metropolitan) —
Before I go to my next question, which is on a different
issue, I would like to briefly go to what Mr Davis said. I
thank him very much for the lecture he gave me during
the committee stage and would like to rebut what he
said. There was no contradiction in our voting against
the extension of the sitting, because in good faith I had
mentioned to the Deputy Leader of the Government
and to the Government Whip, when they asked me how
many questions I had for the committee stage, that I had
two issues to raise which should not take long.
Mr Pakula also had an issue to raise on clause 10, and
that went on for ages while the minister read out his
answer ad nauseam. We were querying the minister’s
answer to the Scrutiny of Acts and Regulations
Committee. The minister’s answer did not even answer
the question that the committee asked him.
The same procedure went on during the questioning
about clause 12. I agree with Mr Davis that the minister
has been even-tempered during this, but he has gone
through the same process — with respect to him — of
reading out the minister’s response to the SARC
question. He has not gone any further than that when
we have questioned aspects of the minister’s answer
and the further comment by SARC. I did not belabour
anything; I mentioned it only once. Mr Davis said I
belaboured it; I only said it once, at the end. My
comment to the government was that this is an
important issue. Other less restrictive means were put
forward by SARC that are extant in the New South
Wales regime could be used. The government should
look at them. That is what I said 15 seconds before the
interruption of the proceedings.
I rebut pretty much everything Mr Davis said. It was
not inconsistent, because it is no fault of ours as we
have stood here asking questions and getting no
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answers that the whole committee stage has gone on as
long as it has.
The DEPUTY PRESIDENT — Order! I have
given Ms Pennicuik fair leeway to respond to
Mr Davis’s points. We are now on clause 12, and I ask
Ms Pennicuik to come back to that rather than the issue
of the extension of the sitting.
Ms PENNICUIK — Thank you, Deputy President.
You gave me a fair go and had a fair go at me, so I
thank you for that.
The provisions in new section 33, particularly
sections 33E and 33K, state that if a summons were
given to a witness who was found to be under 16 years
of age, then the summons would not stand. But a
witness between the ages of 16 and 18 can be
summonsed to appear as a witness at a VI inquiry.
Under section 33E(3) that should only happen if:
(a) the information, document or thing that the person could
provide may be compelling and probative evidence; and
(b) it is not practicable to obtain the information, document
or thing by any other means.

That is the provision that I am concerned about — the
appearance of minors at a VI inquiry, which is done in
private under the bill. Given that clause 7 of the bill sets
out the functions, which are fairly limited:
(e) to inspect and audit relevant records …
(f)

to report to the minister …

(g) to report on, and make recommendations as a result of,
the performance of its duties and functions under
paragraphs (a) to (d) —

I wonder in what circumstances a minor would be
required to be summonsed. In what sort of scenario
would the minister envisage that a minor would be
summonsed to a VI inquiry, which I assume is to look
at the conduct of IBAC and IBAC officers?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Ms Pennicuik for her question. The government is
absolutely committed to the proper, fair and appropriate
treatment of persons aged between 16 and 18 under
these historic reforms to Victoria’s integrity system. As
I have already indicated, the Victorian Inspectorate will
have the capacity to commence investigations whether
or not a particular IBAC investigation is on foot. For
the first time a dedicated broadbased anticorruption
body will have special powers to investigate more than
250 000 public sector employees, including persons
employed at schools and other educational institutions,
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members of Parliament, ministers, ministerial staff,
parliamentary staff, all councillors and council staff,
judges, public prosecutors, consultants to government
and contractors to government engaging in public
functions. All public servants, employees and
office-holders of all government departments, agencies
and authorities will be subject to IBAC’s jurisdiction.
In such circumstances, where IBAC will be able to
conduct investigations into various public bodies which
have an involvement with persons aged between 16 and
18 — for example, schools and other educational
institutions — it is absolutely appropriate that the
Victorian Inspectorate will also be able to look into
these matters. There are appropriate safeguards in place
to ensure that persons aged between 16 and 18 are
treated fairly. Clause 12 inserts new section 33K, which
states that a witness under 18 must be accompanied by
a parent, guardian or independent person. This is an
important protection. The Victorian Inspectorate may
only issue a witness summons to a person under 18 in
the circumstances set out in new section 33E(3) — that
is, where the evidence may be compelling and
probative and where it is not practicable to obtain the
information by other means.
All Victorians, including those between the ages of 16
and 18, will benefit from these historic reforms.
Ms PENNICUIK (Southern Metropolitan) — I
think this is an important issue, because the Law
Institute of Victoria has raised the issue of the Victorian
Inspectorate doing merit reviews of IBAC inquiries. As
we understand it, the Victorian Inspectorate is being set
up to oversee the activities of IBAC and IBAC officers.
My question went to what sort of scenario would
involve a minor being summonsed to a Victorian
Inspectorate inquiry, which, even though this bill does
not suggest — —
Hon. M. P. Pakula — If a minor works for IBAC?
Ms PENNICUIK — A minor would not be
working for IBAC. That is my point. There would not
be an IBAC officer who is under 18, probably not even
under 30. My question is: what sort of scenario would
require this? It is a very important issue when you
consider the other issue we have been talking about
under this clause, which is the abrogation of the right to
not self-incriminate. Under this bill that would apply to
someone between the ages of 16 and 18, and we have
just spent 40 minutes going round and round on that
one. I need to know from the minister what sort of
scenario this would be, because I hope that it would
never happen.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, I have answered that question and have given
an example in relation to IBAC being able to conduct
investigations into various public bodies which have
involvement with persons aged 16 to 18. I gave the
example of schools and other educational institutions.
We believe the legislation is appropriate.
Ms PENNICUIK (Southern Metropolitan) — The
minister raises the issue of schools. Is he suggesting
that in the course of Victorian Inspectorate oversight of
the activities of IBAC that a person who was enrolled
in a school and is between 16 and 18 could be
summonsed to an inquiry by the Victorian Inspectorate
and be subject to the coercive powers et cetera and have
their right to silence abrogated under this bill?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I again
reiterate that the government is absolutely committed to
the proper, fair and appropriate treatment of persons
aged between 16 and 18 under these historic reforms to
Victoria’s integrity system. As I have already indicated,
the Victorian Inspectorate will have the capacity to
commence investigations whether a particular IBAC
investigation is on foot or not. The government believes
that all Victorians, including those between the age
of 16 and 18, will benefit from these historic reforms.
Ms PENNICUIK (Southern Metropolitan) — The
minister is again repeating answers, reading from a
script and not answering the issues I have raised in
relation to this bill about the seriousness of exposing
children between the ages of 16 and 18 to the coercive
regime in this bill. The only safeguard — and I
acknowledge there is a safeguard — is that there will be
an independent person present, but will that
independent person be able to look after the rights of a
minor? How is a minor going to know what their legal
responsibilities and rights are, and why should they be
subjected to a coercive regime?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
circumstances in which the Victorian Inspectorate may
examine a person between the ages of 16 and 18 are
very limited, and the ability would only be able to be
used in rare circumstances and would be subject to all
the protections in the bill.
Ms PENNICUIK (Southern Metropolitan) — My
point is that there are no protections in the bill. It is a
coercive regime that does not allow people to refuse to
answer questions. Clause 12 of the bill has a lot of
problems in it, notwithstanding the ones we have raised
about the abrogation of the right not to self-incriminate.
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We have now established that there is no escape for
people aged between 16 and 18. I have not heard any
good reason why they would be summonsed to an
inquiry by the Victorian Inspectorate in the first place,
because none of them would be IBAC officers, and the
job of IBAC is to oversee the behaviour of IBAC
officers and their compliance with statutory
requirements, about which of course we do not really
know, but in any case I cannot see any rationale for a
minor being subjected to this coercive regime.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I outlined
specifically for the first time the powers that a dedicated
broadbased, anticorruption body will have to
investigate, and I outlined a whole range of individuals
who will be subject to that. I then said that in
circumstances where IBAC will be able to conduct
investigations into various public bodies which have
involvement with persons aged between 16 and 18 —
for example, schools and other educational
institutions — it is absolutely appropriate that the
Victorian Inspectorate be able to look into these
matters, and the legislation reflects that.
Ms PENNICUIK (Southern Metropolitan) — For
argument’s sake let us accept that the Victorian
Inspectorate needs coercive powers to get the truth out
of an IBAC officer who has been involved in bribery
et cetera. I cannot understand why a minor who is not
an IBAC officer, who does not hold powers that an
IBAC officer has, who does not hold the information
that an IBAC officer has, can possibly be compared to
an IBAC officer and thereby be exposed to the same
coercive regime as an IBAC officer. If the minister
accepts what I said before, the minor could be a student
enrolled in a school where somehow or other a public
servant at that school was being implicated. They are
two different things. Why has the government not
provided more protection for minors under this clause?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again
Ms Pennicuik has asked why there are no protections.
Maybe if I refer the member to new section 33K(3), she
will see that there is protection. It is ultimately a matter
for the Inspector to determine in what circumstances
any witness may be summonsed, including any person
aged between 16 and 18.
Committee divided on clause:
Ayes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms (Teller)
O’Brien, Mr
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Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Somyurek, Mr
Tarlamis, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Clause agreed to.
Clauses 13 to 23 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

JUSTICE LEGISLATION AMENDMENT
BILL 2012
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Department of Primary Industries: regional job
losses
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Minister for Agriculture and Food
Security, Peter Walsh, and it concerns funding provided
to regional Victoria and particularly the funding
provided to run the Department of Primary Industries’
(DPI) regional offices. For the benefit of the house I
will quote from the editorial in last Thursday’s Stock
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and Land, which should be of great importance and
interest to the minister.
Stock and Land expressed its ‘dismay’ at the
Liberal-Nationals government’s intention to cut one in
five jobs in the Department of Primary Industries. Even
more concerning are reports that these job cuts will
come from those DPI staff based on the ground in
regional and rural Victoria. This is from Stock and
Land, not from me. Stock and Land goes further and
states that The Nationals love to bask in their reputation
of supposedly being the farmers’ friends, but that is
proving to be far from the case.
The editorial calls on the minister and his party to
actually do something for a change and to pressure
colleagues to ensure that regional Victoria does not
suffer a disproportionate burden of this government’s
slash-and-burn approach to jobs and service delivery. A
job lost in regional Victoria is a job that is hard to
replace, and every regional town that has lost jobs
knows that. The editorial goes on further and says:
… we were far better off under the Brumby government in
terms of agricultural investment.

That is from Stock and Land — its view of the
upcoming budget. The action I seek from the minister is
that he commit to there being no staff cuts in the
Department of Primary Industries in this budget.

Rail: Balaclava station
Mrs COOTE (Southern Metropolitan) — I direct
my adjournment matter to the Minister for Public
Transport, Terry Mulder. I would like to congratulate
the minister because he has in fact listened to the
member for Caulfield in the other place, David
Southwick, who spoke to him prior to the election
about Balaclava station. Balaclava station was a dark
and scary place. There was graffiti everywhere; and I
know people in this chamber would agree with me
when I say it was a particularly nasty place.
However, Minister Mulder has honoured his election
promise, which was to upgrade the station. He has
recently announced that $13.3 million is going into an
upgrade of this dark and scary place. He has issued an
invitation for rail users and locals to have their say on
the upgrade. The concept design can be viewed at the
St Kilda library, and the minister has asked people for
their comments and suggestions. It is a good
opportunity for locals to have their say on this
important upgrade. Project staff are apparently going to
be on hand on Saturday, 28 April, and Thursday,
3 May, to answer questions about the design and the
construction.
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One of my constituents has had a really good idea for
railway stations. She said she thought it would be a
really good idea if planter boxes filled with herbs were
put at each railway station so that on their way home
from work people could pick some herbs and put them
into their salads, their pasta or their soup. This is an
excellent idea and is certainly something to be
considered. I am going to encourage her to go and meet
with the project staff on Saturday, 28 April, or
Thursday, 3 May, and to put forward her suggestion
because it could be used at Balaclava station.
The action I seek from the minister is that he continue
to actively encourage Balaclava rail users to engage in
this very important process.

Dingley bypass: construction
Mr TARLAMIS (South Eastern Metropolitan) —
The adjournment matter I raise tonight is for the
Minister for Roads and relates to the Dingley bypass.
Prior to the last election both the Labor and Liberal
parties committed to the construction of the Dingley
bypass. The Baillieu government has promised
$55 million.
The action I seek is that the minister provide some
clarity and certainty for local residents who will be
affected by the construction of the Dingley bypass.
Local residents have raised with me their concerns over
the sound walls or similar devices which will be a
feature of this arterial road, their cost and the overall
cost of the Dingley bypass, what land will be
compulsorily acquired and which roads will be closed.
Members of the community and local residents have a
right to know the answers to those questions.
Despite promising $55 million, the Baillieu government
only delivered $20 million in its last budget, which is
just over one-third of its election commitment. This
project is far from being implemented, despite the
government’s ironic media release featuring a stamp
saying ‘policy implemented’ for this project. I must
have a different interpretation of the word
‘implemented’.
The uncertainty surrounding the Dingley bypass is
exacerbated by the fact that, according to VicRoads, it
is not likely to have sound walls. This arterial runs
alongside residential areas, and I, along with many local
residents, am concerned that the increased traffic noise
locally will have a detrimental impact on local amenity.
Other arterial roads near to or adjoining this project
feature sound walls, and I question the government’s
commitment to funding aspects which are important to
the community and not just the road users.
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It is also anticipated that the construction of the Dingley
bypass will result in a number of road closures and
forced land acquisitions. I hope the Baillieu
government will treat fairly those whose land is to be
compulsorily acquired and will consider the impact on
the community of any road closures.
The money allocated so far is well short of the amount
required to complete this project. It is worth noting that
the member for Mordialloc in the other place, Lorraine
Wreford, has failed to raise any of the concerns raised
with me by local residents or to advocate for the
shortfall in funding.
VicRoads is doing a good job, with a difficult
government, of getting in contact with the local
community. It held a community forum and has written
over 18 000 letters to inform the local community of
the goings-on with the bypass, but it is now time the
government showed the same commitment. I call on the
minister to provide certainty to the community and
have regard to the many concerns of the local residents
so that they know exactly what they can expect from
the construction of this project. The government needs
to ensure that it is properly funded and is not another
project that is not delivered during this term of
government.

Rail: Altona loop service
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport, but, unlike Mrs Coote, I have nothing
to congratulate the minister on. Obviously we are
treated much differently in the western suburbs.
It has been almost one year since the Greenfields train
timetable was introduced, and it has resulted in the
Altona loop trains being cut in five ways. The
passenger impact statement obtained by the Greens at
the time revealed that the Altona loop was badged with
five capital Ls, presumably meaning ‘Losers’. These
cuts meant a bad train service got even worse, but, as I
have witnessed, the scale of the negative impact may
not have been foreseen. It is now very clear; it is
unacceptable and it must change.
Every public transport customer satisfaction survey
filled in since the introduction of the new timetable
shows that the Altona loop commuters are the most
dissatisfied on the whole train network. Many have
been forced off public transport and into cars. Others
can no longer participate in social and cultural
activities, such as members of the Finnish Society of
Melbourne seniors group. The volunteer philosophy
teacher was forced to quit the Altona senior citizens
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centre. The elderly and those with a disability have
been hardest hit — for example, Annemarie Kelly, who
has a vision impairment, has been forced to take action
in the Victorian Equal Opportunity and Human Rights
Commission.
Mount St Joseph’s Girls College has had to change its
school start and finish times due to the extended time
students need to travel. There were also safety concerns
as girls were spending a lot more time at the train
stations waiting for the next train.
This is just the tip of the iceberg. Over 2000 residents
signed a petition. Hundreds of complaint letters were
delivered to the minister and his colleagues. Hundreds
of residents attended a community meeting, and they
held a forum at Parliament House, which the minister
did not bother to attend. Residents peacefully protested
both at the minister’s office at Parliament House and
locally. Numerous media outlets wrote stories.
Today I am delivering to the Premier more than
800 personally signed postcards from Altona residents,
and there are more to come. Each is calling for the
duplication of the Altona loop single track as far as is
possible and, in the meantime, more frequent trains,
including trains that go directly through the city loop. I
ask that the minister make the required timetable
amendments so trains run directly to the city, including
trains that go through the city loop. I also ask the
minister to move on the duplication of the single
track — a relatively easy task — from either end of the
Altona township to allow for increased frequency of
services. I would also suggest to the minister that the
previous government lost the election on the basis of
neglect of public transport, and I hope this government
does not make the same mistake.

Rail: fencing
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I wish to raise is also for the Minister for
Public Transport. It concerns the issue of railway
fencing, particularly where the rail corridor abuts
private land.
Last week I met with a constituent, Mr Shaun Rodgers,
who told me about an incident that occurred early in the
morning of 22 March. Some youths crossed the railway
tracks in Yarraville, not far from my electorate office.
Those youths entered a property on Wilson Street in
Yarraville through an area where the fence between the
railway corridor and private property has fallen into
disrepair. That property abuts the property of
Mr Rodger’s next-door neighbour. There are two
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buildings which are extremely close to one another on
those two properties.
Whilst the youths were on the property that they
entered through the gap in the railway fencing they set
fire to an old shed containing an old car. That fire
burned within metres of the home of Mr Rodgers’
neighbour. I am happy to provide the minister with an
aerial photo which demonstrates just how close those
two properties are. It was put to me by Mr Rodgers that
it was lucky the fire was lit at 8.00 a.m. rather than at
5.00 a.m. when everybody would have been asleep,
because it might have led to tragedy.
The action I seek from the minister is that he provide
me with some clarity around the matter of
responsibility for fencing which divides the railway
corridor from private property so that I can convey that
to my constituent. Specifically I ask what responsibility
resides with VicTrack or the metropolitan franchisee
for maintaining that fencing, what responsibility resides
with the landowner and what steps the landowner or
another interested party can take to have the rail
authorities examine a specific situation like the one that
was brought to my attention by Mr Rodgers.

Housing: Our Voices project
Ms CROZIER (Southern Metropolitan) — My
adjournment matter for this evening is for the Minister
for Housing, who is also the Minister for Children and
Early Childhood Development, Wendy Lovell. I am
pleased to say that the government recently announced
details of a $36 000 employment support initiative
project called Our Voices, which is aimed at
disadvantaged and vulnerable people in the area of
St Kilda, including many people who are homeless and
those who are not currently working.
The Our Voices project will operate in partnership with
the City of Port Phillip and the Department of Planning
and Community Development. It will provide real and
practical benefits for some of St Kilda’s most
disadvantaged people, and it will go on to build public
housing tenants’ work skills through their participation
in a leadership program and through a series of local
events and activities. Each project will be in
collaboration with local employers and service
providers and ensure that training and work experience
will lead to continuing employment for many of these
people who are experiencing some form of
disadvantage.
The Our Voices project will be auspiced by the Port
Phillip Community Group and, as I said, delivered in
partnership with the City of Port Phillip, the Inner

Tuesday, 17 April 2012

South Community Health Service, the Inner South East
Partnership in Community and Health, the New Hope
Foundation, the St Kilda Youth Service, the Sacred
Heart Mission, the Good Shepherd Youth and Family
Service, Gatehouse, the Department of Human Services
and the Department of Planning and Community
Development.
I am pleased that the Victorian government is
committing to tackle the issue of poverty and
disadvantage and is providing opportunities for training
and employment by undertaking projects such as this.
The Our Voices project is keeping with the Victorian
government’s commitment of a $4.6 million initiative
to establish five work and learning centres in locations
such as St Kilda with high concentrations of public
housing and disadvantage. The action I ask of the
minister this evening is that she come with me to visit
the Our Voices project and see firsthand the outcomes
of the project and what benefit it is providing to those
people who are participating in the project.

William Ruthven Secondary College: funding
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Education. At
the end of 2010 the merger of William Ruthven
Primary School, Lakeside Secondary College and
Merrilands College created William Ruthven
Secondary College. It was envisioned that the school
would be a super-school, with newly refurbished
buildings, and that it would be situated at the site of the
Merrilands College.
Whilst funding for planning and design works at
William Ruthven Secondary College were committed
by the Brumby government, the coalition did not
commit to the completion of this project at the last
election, and the completion of the project has been
stalled for the last 16 months. The proceeds from the
sale of the old Lakeside Secondary College could and
should go towards new buildings at William Ruthven
Secondary College. Darebin City Council has also
recently thrown its support behind this proposition,
voting at its last council meeting to lobby both the
Premier and Minister Dixon.
Of course this school is just one of many in my
electorate to miss out on funding in last year’s state
budget, and it is time the issue was addressed. The
Baillieu government’s significant lack of investment in
education is bitterly disappointing for the thousands of
Victorian government schoolchildren in the northern
suburbs. This is why it is more important than ever that
any underutilised educational facilities or land within
my region be available for community use or, if that is
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not possible, the proceeds be redirected to other schools
in the area.
The City of Whittlesea has also sought a commitment
from the Department of Education and Early Childhood
Development in relation to Peter Lalor Vocational
College, Lalor Park Primary School and the former
Mernda Primary School. These three sites have the
potential to become vibrant community precincts,
enabling social, educational and recreational outcomes
for local communities situated in Melbourne’s growing
northern corridor. I therefore call on the Minister for
Education to ensure that educational facilities in the
north are in fact used for the north. I am specifically
seeking that proceeds of the sale of the former Lakeside
Secondary College site be allocated for the completion
and rebuilding of William Ruthven Secondary College
and that surplus education land in my electorate be
considered for possible social, educational or
recreational use.

Toyota Australia: job losses
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is directed to the
Premier. It deals with a very serious matter, and that is a
matter I raised earlier today in relation to Toyota.
Without repeating my members statement, I refer the
Premier to the contents of my members statement so
that he is acquainted with the background and the
industrial and political context of what is happening at
the Toyota Altona plant.
Further to the points I have previously made, the
chamber is informed that the redundancies have been
deliberately targeted and directed at workers who are
on light duties — that is right — after being injured at
work while working for Toyota. All those workers are
gone; they have all been sacked. In addition, over
50 per cent of all shop stewards and occupational health
and safety representatives have been sacked. All three
groups have not only been targeted but will obviously
have more difficulty than most in gaining future
employment. Furthermore, all workers sacked at
Toyota this week will have to fight the false assumption
that they are not up to par as workers.
Toyota workers I have spoken to over the last two days
have had 19, 26, 23, 22, 24 and 25 years of service.
They have never received warnings. They have
extraordinary banks of sick leave. They have been
promoted and have sought and completed training and
courses. They are good, solid workers now labelled as
unskilled and unreliable. Oh, what a feeling! I think not.
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I call on the Premier tonight to make a public statement
on the events at Toyota this week indicating that
Toyota’s actions have gone far beyond the realm of
acceptable management practice and that a cooperative
approach to such matters is critical. To not do so only
gives the green light to other employers to act in the
same inhumane manner.

Roads: Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Roads. The action I seek is for the minister to fully fund
and build the roadworks in Eastern Metropolitan
Region which were pre-election commitments by his
government.
I will touch on four projects that were committed to.
One project is the duplication of Stud Road between
Boronia Road and Mountain Highway in Bayswater. I
concede that there was some money in the last budget
to plan this project, but I call on the minister to fund
and start some work out there. A set of traffic lights was
committed to at the intersection of Tormore Road and
Boronia Road in Boronia. It was good that there was
some money for that project in the last budget as well,
but up to this point no work has been undertaken.
There was also a commitment for some traffic lights in
Mooroolbark at the intersection of Hull Road, Cardigan
Road and Brice Avenue. There seems to be some
confusion about whether this commitment will be
delivered. There was a commitment of $800 000 for the
project, but there seem to be some different messages
about whether this will be delivered by the government.
Some traffic lights were also promised for the
intersection of Eastfield Road and Morinda Street in
Croydon South. There seems to be a question mark
over whether the amount of funding that was
committed will be enough to build the lights at this
intersection. I reiterate my call for the minister to fully
fund the projects that were committed to by his
government. It would be great to see them built rather
than just planned for.
The PRESIDENT — Order! I will let that
adjournment matter stand, but I indicate to members
that only one matter is supposed to be raised on the
adjournment. I suppose the four projects were neatly
put, and I will let the matter stand tonight, but members
need to be mindful that it is not a smorgasbord when it
comes to the adjournment; matters need to focus on one
specific item. I am taking the view with this one that the
issue was to address some budget provisions for
particular projects.

ADJOURNMENT
2098

COUNCIL

Responses
Hon. M. J. GUY (Minister for Planning) — There
is a smorgasbord of responses coming up. Mr Lenders
raised a matter for the Minister for Agriculture and
Food Security, Peter Walsh, in relation to Department
of Primary Industries offices across regional Victoria
and staff cuts, and I will pass that on to the minister for
his response.
Mrs Coote raised a matter for the Minister for Public
Transport in relation to Balaclava station. Tonight
Minister Mulder has a number of responses to deal
with, and I will pass this matter on to him as the first of
a number.
Mr Tarlamis raised a matter for the Minister for Roads
in relation to the Dingley bypass. I am reliably
informed by my colleague Mrs Peulich that our policy
at the last election was to start the bypass in this term,
and we will. VicRoads consultants have been out there
doing design works. I remind the member that the
previous government did nothing for more than a
decade, so the bypass will start under this government,
as was committed to. Nonetheless, I will ask
Minister Mulder to give a more detailed response.
Ms Hartland raised a matter again for the Minister for
Public Transport in relation to rail services through
Altona, which obviously originate at Werribee and go
into the loop. She believes the service is substandard,
and she needs a response. That matter will be sent on.
The former Minister for Public Transport, Mr Pakula,
raised a matter for the current Minister for Public
Transport in relation to rail fencing. It is a matter that
needs a response in relation to whether VicTrack or the
private owners of a property are responsible for rail
fencing. The minister will get a response to Mr Pakula
for that.
Ms Crozier raised a matter for the Minister for
Housing, Wendy Lovell, in relation to the Our Voices
project, asking if she could visit it to see its outcomes.
Ms Mikakos raised a matter for the Minister for
Education, Martin Dixon, in relation to the proceeds of
the sale of the former Lakeside Secondary College to
William Ruthven Secondary College. I will ask
Minister Dixon to respond to the question.
Ms Tierney raised a matter for the Premier in relation to
job losses at Toyota.
Mr Leane raised a matter for the Minister for Roads in
relation to fully funding the smorgasbord of projects he
mentioned in his adjournment matter tonight.
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I have written responses to 21 questions raised by
members in the chamber.
House adjourned 11.06 p.m.
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The PRESIDENT — Order! I will look at the
motion and make a determination in a moment.

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.36 a.m. and read the prayer.

Further notice of motion given.

The PRESIDENT — Order! I wish to inform the
house that I have been advised that the Economy and
Infrastructure References Committee, the Environment
and Planning References Committee and the Legal and
Social Issues Legislation Committee are meeting this
day following the conclusion of the sitting of the
Council.

The PRESIDENT — Order! The Leader of the
Government raised a point of order on the inclusion of
the word ‘stealing’ in a notice. Ms Mikakos and I have
just looked at the notice and Ms Mikakos is willing to
amend it to delete that word. I invite her to give the
amended notice and we will then move on to other
notices.
Further notices of motion given.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Casual Relief Teacher Arrangements, April 2012.
Freedom of Information, April 2012.
Performance Reporting by Local Government, April
2012.

The PRESIDENT — Order! Ms Pennicuik was
concerned that I may have forgotten, but I take this
opportunity to assure her that I did not forget. In fact
this is a very auspicious week, because we have three
birthdays. I extend congratulations to Mr Elasmar on
his birthday on Monday, to Ms Pennicuik on her
birthday yesterday and to Mr Jennings on his birthday
today. I think between the three of them they ought to
be able to shout all of us sufficient cake to celebrate
properly.

Deakin University — Report, 2011.
La Trobe University — Report, 2011.
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Monash University — Report, 2011.
Ombudsman — Report on the death of Mr Carl Williams at
HM Barwon Prison — investigation into Corrections
Victoria, April 2012.
RMIT University — Report, 2011.
Swinburne University of Technology — Report, 2011.
University of Ballarat — Report, 2011.
University of Melbourne — Report, 2011.
Victorian Law Reform Commission’s Final Reports on —
Guardianship.
Sex offenders registration.
Victoria University — Report, 2011.

NOTICES OF MOTION
Notices of motion given.
Ms MIKAKOS having given notice of motion:
Hon. D. M. Davis — On a point of order, President,
I am not sure if I heard the member correctly, but she
used the word ‘stealing’. That may not be parliamentary
in this context, and I wonder whether that is what the
member actually meant.

Parliament: enterprise bargaining
Ms PENNICUIK (Southern Metropolitan) — My
Greens colleagues, Colleen Hartland and Greg Barber,
and I fully support the protected industrial action being
taken by parliamentary staff. The work of the
Parliament could not proceed without our parliamentary
staff. The work they do behind the scenes, so to speak,
to ensure that things run smoothly and to assist MPs on
a daily basis with all manner of requests should never
be taken for granted. Our experience of the staff is
nothing but positive. Whenever we have needed
assistance in whatever way the staff have gone out of
their way to provide that assistance.
To give a few examples, in the chamber apart from
their myriad official duties the attendants are always
making sure we receive messages, filling our glasses of
water and generally ensuring that we are supported in
our work. If a member wishes to arrange a meeting or a
public forum in Parliament or has a group of elderly or
disabled people coming to visit and needs assistance to
get them into the lifts in a building that is far from
disability friendly, who is it that helps the member with
this? It is the attendants. The staff in the papers office
are always professional and courteous in response to
our requests for information and assistance, as are the
library staff. We do not understand why the
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government is forcing this issue and will not negotiate
and resolve this issue quickly and smoothly.

Toyota Australia: job losses
Ms PENNICUIK — On another matter, we also
wish to put on record our dismay at the manner in
which Toyota has gone about dismissing 350 people
from its workforce. Surely a company like Toyota
could have achieved its purpose through voluntary
redundancies and not a mass sacking in such a publicly
humiliating way. Our thoughts go out to the Toyota
workers.

Carbon tax: council rates
Mr ONDARCHIE (Northern Metropolitan) — I
can report to the house that the identity crisis over the
Labor-Greens collective approach to government is not
only affecting Labor federally but also affecting it here
in Victoria. It is also causing confusion and anxiety in
the City of Yarra, where a Labor-Greens coalition is
about to impose a 5.9 per cent increase in rates. As one
independent councillor, the lapsed Trotskyite Stephen
Jolly, was quoted as saying in the Melbourne Leader of
9 April, ‘They’re absolutely slamming people with
rates’.
To what key factor does the Labor-Greens coalition
attribute its decision to hike its levy on ratepayers at
double the rate of inflation? The City of Yarra mayor,
Geoff Barbour, is reported as having said:
… the council faced a number of external cost pressures next
financial year, including a $750 000 bill for the new federal
carbon tax.

As you might expect, Cr Barbour and his Labor-Greens
coalition are supportive of the world’s biggest carbon
tax because they say it will help the environment. I
doubt the ratepayers of the City of Yarra will be as
appreciative. As we have said, the carbon tax will hit
Victorians hard in a multitude of ways. It will impact
on the cost of living and it will impact on jobs, and it
could not come at a worse time. My challenge to the
Victorian opposition and the Victorian Greens is for
them to ring their federal mates and tell them it is time
to cancel this great big new tax.

Rail: Geelong–Ballarat line
Ms PULFORD (Western Victoria) — Last week
many people, including many from this place, attended
heritage recognition ceremonies in celebration of the
150th anniversary of the opening of the railway line
between Ballarat and Geelong. A number of festivities
marked the 150th anniversary at which people were
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able to reflect upon the process involved in linking
Ballarat to Melbourne via Geelong, which at the time
was a more practical approach than building a direct
Ballarat–Melbourne rail link. Passengers and freight
travelled from Ballarat to Geelong and then on to
Melbourne via a then privately owned line until 1889,
when the direct Ballarat–Melbourne line opened. Given
the terrain, this was an easier option.
Today passengers wishing to travel from Ballarat to
Geelong must catch a bus or travel on two trains to
make that journey by rail. In the lead-up to the last
election a commitment was made by the
Liberal-Nationals coalition to review reopening the rail
link between Geelong and Ballarat and then on to
Bendigo, once again providing a passenger line
connection. In the budget I hope to see some money
where coalition members’ mouths are. There are many
things to be celebrated in the heritage of regional rail,
particularly in this part of the state, but it is up to the
government to deliver on its future.

Housing: Kensington redevelopment
Hon. W. A. LOVELL (Minister for Housing) —
Last week I had the honour of officially opening a
public housing redevelopment that was 16 years in the
making. The redevelopment of the high-rise housing
estate at Kensington spanned two centuries, three
governments and six ministers. In 1996 the then
Minister for Housing, Rob Knowles, first announced
the tower at the estate would be demolished. Following
the 1996 election the then minister, Ann Henderson,
appointed the Parliamentary Secretary for Human
Services, Robert Doyle, now the Lord Mayor of
Melbourne, to chair the redevelopment committee.
After the change of government in 1999 the then
minister, Bronwyn Pike, the member for Melbourne in
the Assembly, continued the vision of the Kennett
government and progressed the redevelopment. In 2012
I was delighted to be the minister who officiated at the
completion of the project and particularly delighted to
see the vision of my former colleague Ann Henderson
come to fruition. With my colleague Craig Ondarchie I
saw firsthand how much can be achieved when
someone thinks outside the box. The demolition of one
of the high-rise buildings and all of the walk-ups at the
estate set the scene for a new approach that changed the
face of a traditional public housing estate.
The redevelopment of new low-rise public, private and
social housing has turned an ageing 1960s block into a
vibrant, modern and inclusive community. Whereas
nearby residents would once avoid the estate, they now
walk through the community. They catch up for lunch
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or grab a coffee at the social enterprise cafe Fifty-Six
Threads, which provides employment and training
opportunities for tenants. The Kensington estate’s
welcoming atmosphere is a credit to the Becton
Property Group, which built the new homes, and Urban
Communities, which manages them. The estate is also a
shining example of what can be done to better integrate
public housing with the community that surrounds it.

Shire of Moira: flood recovery officers
Ms BROAD (Northern Victoria) — Last week I
was pleased to visit Moira shire and receive a briefing
on council’s priorities and issues. Following that
briefing I was pleased to visit Numurkah and view the
fantastic progress the community has made following
the flood emergency earlier this year. Moira shire will
very soon open a flood recovery centre in Numurkah,
because the recovery has a long way to go, even though
the emergency has passed. Some 1800 requests for
assistance have already been received, not including
those from rural areas, which are yet to come.
Moira shire has requested assistance from the
Baillieu-Ryan government in the form of two flood
recovery officers to support the work at the flood
recovery centre. I urge the Baillieu-Ryan government to
agree to this request and provide at the earliest
opportunity funding support necessary to provide those
two flood recovery officers to assist with this very
important work in a community which has been well
and truly battered by these flood events. Given that
these people do not have a lot of resources themselves,
they are going to need all the assistance they can get to
deal with this recovery for a long time to come.
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Thousands of jobs disappeared, with an estimated
80 per cent of hardwood sawmilling and timber
production businesses closing down. As the sawmills
are often one of the largest employers in towns, the
flow-on effect was distressing and disastrous. Those
opposition members who complain about Victoria’s job
losses need a mirror to reflect those who were
responsible for stopping progress in thriving industries
through their brutal policies. Messrs Bracks and
Brumby oversaw the Our Forests Our Future policy as
Premier and Treasurer respectively and did not deliver
the promised balance for communities, jobs and the
environment as the profits from the sale of our
Victorian timbers were sent to Tasmania.
I congratulate the forest and timber industry for
remaining resilient and wish it well for the future. I
congratulate the Minister for Agriculture and Food
Security, Peter Walsh, and the Department of Primary
Industries on their work on the government’s timber
industry action plan. It has instilled confidence in the
timber industry after it was all but brought to its knees
by the Bracks and Brumby regimes.

Rail: government performance
Mr ELASMAR (Northern Metropolitan) — My
members statement today relates to the appalling lack
of trains available to public transport commuters in my
electorate. The 2011–12 Liberal budget contained
funding to purchase seven new trains. However, prior
to the last election the Liberals also promised to retire
seven Hitachi trains. The seven trains funded in the
Liberal government’s first budget will therefore not add
additional capacity to the system but will simply
replace the seven trains to be retired.

Timber industry: action plan
Mrs PETROVICH (Northern Victoria) — I rise to
comment on the timber industry action plan and the
support given to the Victorian native and plantation
timber industry by the Baillieu government which will
allow the industry to have the confidence to invest and
play a significant role in our state’s economy. The
industry provides employment to over 25 000 people
and generates more than $400 million annually in log
production and far more in domestic and
export-oriented value-added product. It puts around
$1.5 billion annually into Victoria’s economy through
forestry business expenditure, primarily in rural and
regional townships. The minister described the plan as
ambitious, and it has needed to be to restore confidence
in the industry following the destruction by the Bracks
and Brumby governments of so many businesses in the
timber industry.

Figures released recently by Metlink show that for the
12 months to September 2010 patronage on
Melbourne’s trains increased by 2.1 per cent, or
4.7 million commuter trips, to 227.1 million trips. This
increase was less than the 18.8 million extra trips
forecast in the budget. The continuing steep petrol price
rises are affecting most commuters and forcing them to
utilise our train network. I can see no comfort, literally
or physically, for our train-travelling public in the
foreseeable future.

Northcote Junior Football Club: lighting
Mr ELASMAR — On another matter, on Saturday,
14 April, I attended the Northcote Junior Football Club
to see the switching on of the new night lights for night
games. The event was well attended. My son Riad
played a footy match on the day and he and his team
thrashed the opposing team. I thank the organisers, in
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particular the Darebin mayor, Cr Steven Tsitas, and the
president of the Northcote Junior Football Club and his
executive committee.

Rail: Cardinia Road station
Mr O’DONOHUE (Eastern Victoria) — From this
Sunday we will see more than 350 extra weekly train
services commence across the Melbourne metropolitan
rail network as a result of timetable changes. I am also
pleased to note that V/Line will introduce 208 extra
annual trips on the Traralgon line, which will be
welcome news to Gippsland residents. The new
timetable will also see the first services depart from the
new Cardinia Road railway station in Pakenham.
Together with my colleague Brad Battin, the member
for Gembrook in the Assembly, I was pleased to have
the opportunity to have a sneak peek at the much
anticipated Cardinia Road railway station during a
family day held on 15 April.
The event was a huge success, with hundreds turning
out to take a look at the station’s new facilities, which
include two platforms, an underpass connecting
Lakeside and Devonia Park, 450 car parking spaces,
bus stops, a taxi rank, closed-circuit camera
surveillance and a secure bike cage. A barbecue,
face-painting and clowns kept families entertained. It is
a credit to the government that the station is opening
early, notwithstanding Labor’s failure to plan for
sufficient power for this station, which was a gross
piece of negligence by the previous government.

Australian Floorball Open 2012
Mr O’DONOHUE — On another matter, the
Australian Floorball Open 2012 was held in Pakenham
from 12 to 15 April. The event brought players and
visitors from interstate to Pakenham for the four-day
tournament. It is a credit to the organisers, who put
together such a large event, which attracted many
visitors to the town. I congratulate Joanne
Staindl-Johnson and her organising committee on their
hard work in not only securing the tournament but also
making it such a wonderful success.

Assyrian Babylonian new year festival
Mr EIDEH (Western Metropolitan) — I rise to
speak on the great Assyrian Babylonian new year
festival I attended on 31 March along with state and
federal colleagues. It was great to see so many people
in the community join together to celebrate such a
remarkable event and very significant tradition in the
Assyrian culture. This year’s event celebrated
6762 years of history and tradition for the Assyrian

Wednesday, 18 April 2012

people. The Assyrian Babylonian new year festival is
an ancient celebration that marks either the beginning
or end of the barley season. Akitu, meaning ‘barley’, is
celebrated either when it is sown in autumn or when it
is cut in spring. The community festival I attended
marked the cutting of the barley and coincided with the
renewal of nature and springtime in the Assyrian
calendar. It was a truly wonderful day, and I
congratulate the Assyrian organising committee, made
up of many Assyrian community groups such as the
Assyrian Council of Australia, the Victorian Assyrian
community and the Assyrian Democratic Movement,
just to name a few who put their tireless efforts into
organising the event.
The day was testament to the Assyrian people and their
proud heritage. Australia has a proud multicultural
society. Each race and culture brings a unique
contribution to making Australia the country it is today.
This can also be said of the Assyrian people. I once
again thank the organisers and congratulate them and
the Assyrian community for hosting such a wonderful
community and family-friendly event. I look forward to
the autumn festival, which will start the barley process
for the new year.

Anzac Day: commemoration
Mr O’BRIEN (Western Victoria) — I know the
house needs no reminding, but I rise to bring to the
attention of members the importance of Anzac Day and
commemorating all our fallen soldiers for their service,
as well as extending our sympathies to their widows
and families. I am particularly mindful of the
32 Australians who lost their lives in Afghanistan. For
their families it will naturally be a difficult time, but it is
also a proud and memorable time in which to express
their private grief together with the nation as it
expresses its public grief, recognition and sympathy,
without statements about the rights and wrongs of war
but rather in commemoration of the service that was
given by individuals on behalf of and to our nation,
particularly the greatest sacrifice, which is the loss of
life.
I encourage all members to continue to honour the
memory of our fallen soldiers, as they do each year. I
look forward to peace in our time. I am mindful of the
quote attributed to Winston Churchill that the price of
freedom is eternal vigilance. In the present-day
Afghanistan conflict 32 Australian lives is a high price
to pay, but it is a price that has been paid, and those
soldiers should be honoured for it.
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Rail: Geelong–Ballarat line
Mr KOCH (Western Victoria) — I mark the
150th anniversary of the opening of the
Geelong–Ballarat railway line. This line was one
of two goldfields railways built between 1858
and 1862 to service the rapidly growing mining
towns of Ballarat and Bendigo. The decision
made to build the line from Geelong to Ballarat
was largely due to the difficult terrain between
Melbourne and Ballarat. Building the line from
Geelong was not without its problems, the most
obvious being crossing the Moorabool River,
which caused major challenges for the engineers
of the day, but they triumphed by building a
magnificently designed viaduct. The viaduct was
made of wrought iron truss girders with 10 spans
resting on 9 bluestone piers up to 33.5 metres
above the valley floor. This impressive structure
is still admired by visitors to the Geelong region
today.
The standard of workmanship shown by the hundreds
of workers who constructed the railway line over
150 years ago has guaranteed its continued use to this
day. This vital rail link plays a key role in carrying
much of the state’s grain harvest to the Geelong port for
export. The Baillieu government has commenced
planning to revive passenger services on this major
regional rail link. My congratulations to Engineers
Australia, Engineering Heritage Victoria, V/Line, all
those involved in commemorating 150 years of rail
between Geelong and Ballarat and also the
Parliamentary Secretary for Transport, Edward
O’Donohue, for bringing forward the government’s
support on this occasion.

2105

unemployment rates in Victoria increased from 5.5 per
cent in February to 5.8 per cent in March. This is higher
than the national average of 5.2 per cent, and some
11 500 Victorians joined the unemployment queue in
that period. Victoria now has the highest
unemployment rate in mainland Australia and is one of
just two states where unemployment increased last
month. By contrast, unemployment decreased in New
South Wales last month. Some 177 000 Victorians are
unemployed — more than previously in Victoria. This
is in stark contrast to the record of the Labor
government. To illustrate that point I take the final two
years of Labor’s most recent time in government,
during which 198 000 jobs were created in Victoria.
The Baillieu government talks a good game of course.
It promised to deliver 55 000 new jobs each year, but
instead unemployment is on the rise.
There are few things more important to Victorian
families than somebody in their household, if able,
having a job. It is incredibly important for the whole
family and the community that the family is a part of.
The government has really dropped the ball in terms of
supporting Victorians in something that is most
important for their wellbeing and autonomy — having
a job. This is why the Baillieu government needs to
start working hard to keep Victorians in jobs. The
budget to be brought down next month will be an
opportunity for it to do so.
Victoria is quickly losing its reputation as a place to do
business in Australia. The Victorian government has no
jobs plan or regional jobs plan. I believe the
Parliamentary Secretary for Regional and Rural
Development, Mr Drum, was on the radio about a week
ago saying that there was no need for a regional jobs
plan, which is nothing short of breathtaking.
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Mr Lenders — Unemployment has only gone up by
half in regional Victoria!

Ms PULFORD (Western Victoria) — I move:

Ms PULFORD — Taking up Mr Lenders’s
interjection, I note that it is incredibly important that the
government does not lose the momentum that was
created around job creation and economic opportunity
for people in regional and rural Victoria. That is the part
of the record of the Bracks and Brumby governments
that I am most proud of. It was a big task to put the
show back together after the rampaging cuts the
Kennett government made throughout regional
Victoria, and there has been a loss of momentum and a
stalling of activity. Everywhere I go people say,
‘Everything has ground to a halt under this
government’. The budget is an opportunity for the
government to address this. Mr Ryan, the Minister for
Regional and Rural Development, promised $1 billion

That this house calls on the Baillieu-Ryan government to use
the 2012–13 budget to —
(1) deliver on its election promises; and
(2) create and maintain jobs in Victoria.

These ought to be bread-and-butter matters for any
government, but some 17 months have passed since the
state election and this is clearly an area the state
government struggles with — the bits about creating
and maintaining jobs and keeping election promises.
The Australian Bureau of Statistics labour force figures
from March reveal that seasonally adjusted
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before the election, but there is a great disconnect
between the promise of $1 billion and what people in
regional communities are saying about access to those
funds.
The government needs to pull its socks up. Victoria is
at risk of losing its reputation as the jobs engine room
of the nation. There is a need for vital job-creating
infrastructure projects, but projects have been scrapped,
abandoned or not progressed by this government. They
include initiatives like purchasing new trains for the
metropolitan and regional rail networks and supporting
the capacity of local companies to be involved in their
construction and maintenance and the election
commitment Ms Tierney raised with the health minister
in question time yesterday for a new hospital in
Geelong — a crystal-clear election commitment that
the health minister was a little shy about confirming.
The commitment was that construction of a new public
hospital in Waurn Ponds would commence by the end
of this term, but there is little evidence to suggest that
this is going to happen. The minister’s answers to
Ms Tierney’s questions yesterday further confirmed
that this is something people in the Greater Geelong
region need to be greatly concerned about.
There is a need for the government to deliver on its
promise to upgrade schools across Victoria as well as to
honour its election promises for a number of specific
schools, but of course the government has scrapped
Labor’s Victorian schools plan. If it had — —
Mrs Peulich interjected.
Ms PULFORD — Just a plan, says Mrs Peulich —
just a plan that delivered in its first five years over
500 school upgrades, rebuilds or modernisations. I
think Mrs Peulich — —
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I understand there is a remote chance that Mrs Peulich
may have her chance to make a contribution to this
debate a little bit later, and we are all looking forward to
that, but we are also looking forward to hearing
Ms Pulford making her contribution unassisted.
Ms PULFORD — I can understand why there
would be some sensitivity about abandoning the
schools plan, because there are some 500 or so schools
that were expecting that they would be part of the
continued rollout of that 10-year plan — Dimboola,
Horsham and Timboon, to name but three. On the
subject of delivering on election commitments, indeed,
the — —
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Mrs Petrovich interjected.
Ms PULFORD — It was a 10-year plan that was
halfway through with 500 schools having been done
and 500 still to occur. Government members with their
magic pudding of election promises have perhaps
woken up to the real world of government
responsibility, and they have nothing more creative to
say about the schools plan that they scrapped than,
‘You had 11 years’. We were halfway through a
10-year plan that was proceeding ahead of schedule.
Government members are embarrassed by their record
on this, and they should be. While government
members are squawking about their record, perhaps we
could invite some of the interjectors to reflect on where
the funds are for the Monash children’s hospital — a
$250 million proposal for a specialist children’s health
service in the south-eastern suburbs — a commitment
matched by the Liberal-Nationals coalition during the
election campaign towards which last year’s budget
committed only $8.5 million. It has obviously got a
long way to go.
I had cause to visit the new children’s hospital in
Parkville recently, and I was stunned to see what
remarkable infrastructure that is for the benefit of all
Victorian families. Although I am sure that going to a
children’s hospital is something none of us really ever
wants to have to do, it is an incredible facility that we
on the Labor Party side are enormously proud of, and
all Victorians can be proud of the government’s
capacity to deliver such a significant project. It is truly a
state-of-the-art facility, as I said. I hope no one has
cause to be visiting sick children, but if you ever are in
that situation, I am sure you will appreciate what a truly
remarkable facility has been delivered at Parkville.
However, the Monash children’s centre is yet to be
delivered by this government, and it is time to get on
with it.
Housing construction provides thousands of jobs in
Victoria and has a huge flow-on effect for the state. The
government has failed to indicate that it will continue to
support the very popular first home owner grant. The
first home owner grant has been incredibly important in
enabling many young people to purchase their first
home. Under the first home owner grant, eligible first
home buyers can receive $7000 when buying a new
home, and under the first home bonus and the regional
bonus an additional $19 500 is available for those
building or buying new homes in regional areas. This
initiative had a direct stimulatory effect on housing
construction in regional Victoria, and I certainly know
construction firms that, during the great challenge to
their businesses that came with the global financial
crisis, were kept afloat by the timely intervention of the
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government with the regional home bonus, which
promoted new construction and provided ongoing
stimulation for that sector, which employs so many
people.
Each and every month, as more Victorians are faced
with unemployment, the Baillieu government’s failure
to deliver and articulate a jobs plan to deal with this is
greatly concerning. The government has continued to
fail to support strategies that have been proven to keep
Victorians in work. Indeed the government’s rhetoric is
about contractionary policies and a tight budget and
slashing and burning wherever you look. The budget is
an opportunity for the government to begin to turn this
around.
Labor has recently announced the first stage of its plan
to keep Victorians in work. We are very proud of our
record of economic management in government, but we
are now in a new role and have commenced
consultation with business and the community around
what the important elements are to promote investment
and sustain a high level of job creation. This is in stark
contrast to the government, which appears to have
barely consulted with key stakeholders in the
development of its budget. I certainly look forward to
participating in Labor’s consultations on jobs and
investment in Victoria and in an ongoing conversation
with the community about this.
During the election the Liberal-Nationals coalition
talked tough on crime. Neighbourhood Watch groups
were told that there would be street-by-street crime
data, and for over 14 months Victorians have been told
that the government would be keeping this election
promise. However, after a year of dithering, the
government has finally admitted that it has no intention
of coming good on this promise. I believe the first
PSOs (protective services officers) have been deployed.
I have yet to run into a PSO on a train platform myself,
and I am concerned that the government has stepped
away from its commitment of two PSOs on every
station in regional cities. This has been somewhat
watered down.
The government has also demonstrated an inflexibility
in its policy. Funding for security guards for the
patrolled bus interchange in Ballarat has been scrapped.
We have a proposal from the government for protective
services officers on rail stations that is so inflexible that
it is unable to be adapted to a location that the
community might argue is more needy of some security
guards for a transport service, notwithstanding the
government has said it is not going to fully deliver on
its commitment for two PSOs at each station in the
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cities of regional Victoria as promised before the
election.
The Liberal-Nationals government has also
foreshadowed the selling off of public housing. The
government’s recently announced homelessness plan
fails to set out any plans for assisting young people
experiencing homelessness, women and children
escaping domestic violence and people currently living
in crisis accommodation. The 2011–12 state budget did
not provide one drop of new funding for building or
acquiring public and social housing, and I sincerely
hope that the budget brought down next month will
address that.
In this place yesterday the government pressed ahead
with its legislation to facilitate the withdrawal of
$471.5 million from the Victorian WorkCover
Authority through the payment of a dividend. Members
canvassed these issues at length yesterday afternoon,
but it is an illustration of this government exploring any
means to balance its budget, and of course this is
indirectly a measure that will impact on Victorian
businesses. Labor left a AAA-rated economy and a
budget in surplus, and it was able to do it year in, year
out without needing to raid the bottom line of the
Victorian WorkCover scheme.
The government’s decision to cut support for industry
training advisory boards also illustrates that there is no
real commitment to provide Victorians with the skills
they need to get jobs. Victorian employers and parents
of young people hoping to make a start in the
workforce know that having the right skills for the jobs
that are available is an essential part of the equation.
The 16 industry training advisory boards have expertise
in training needs and in providing advice to government
and industry on issues such as skills shortages.
This cut means that Victoria will be the only state in
mainland Australia to not have an industry skills
advisory board. The cut is in addition to the
$481 million of cuts to the education budget, which has
a significant impact on schools’ ability to provide
VCAL (Victorian certificate of applied learning) as a
pathway for young Victorians. On previous occasions I
have spoken about the impact of this in Hamilton where
the one state secondary school provider is facing the
predicament of deciding whether to provide three VCE
(Victorian certificate of education) classes or to
continue the VCAL program for the next school year.
That is a decision this government forces that school to
make, but in terms of providing opportunities for young
people in Hamilton, being able to undertake a VCAL
option is just as important and just as valid a choice as
having a good breadth of VCE subjects. It is a cruel
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choice the government is inflicting on the community
of Hamilton, and that is but one example of many.

rumoured that it took about a 75 per cent whack on the
Greek bond market.

The government has indicated it will be cutting
numerous services across Victoria, and it is yet to
deliver on many election promises. There is its decision
to scrap 30 regional bus services, and a further 10 are
under review. The government has decided to shut
down Victoria’s only dedicated 24-hour mental health
advice line, putting further strain on services across
regional and rural Victoria. Indeed almost one-third of
the 9500 calls received by the advice line were received
from regional and rural Victoria. This is a cruel, cruel
cut.

We know for a fact that the Norwegian Petroleum Fund
took a similar whack on Greek bonds. We know that
globally the Spanish bond market is in trouble; there
was that sudden climb from 4.9 per cent to 5.16 per
cent in a fortnight. The UK is stressing, and already the
National Australia Bank is reviewing its investments in
the Clydesdale and Yorkshire banks. The European
Union bond auction, which happened not that long ago,
was such a disaster it could not even raise the floor
price.

Today in the Weekly Times there is an article indicating
that the government is cutting funding to support
midwives in rural Victoria. This is a cut that is of the
order of $500 000. In the scheme of the state budget it
is not an enormous saving, but this is a program that
provides support and training to midwives in rural and
remote parts of Victoria. Midwives tell me they cannot
do without this support and this service, because to
access training and have up-to-date information about
best practice is critical to the support they provide to
mothers and babies in the communities in which they
work. I have spoken to people who have been able to
continue as midwives because of the support they
received from the people who are funded by this
program, which the government is winding up at the
end of this financial year.
This budget is an opportunity for the government to
redress some of these problems, to restore some of
these important programs and services and to invest in
job-creating strategies to restore Victoria’s position as
the engine room of the Australian economy. I wish the
government well in its budget deliberations. I sincerely
hope the government is able to deliver a budget that
provides Victorian communities with the health and
education services they need — indeed, the types of
services they were promised by the government before
the election — and that the government can develop
and execute a plan that will create job opportunities for
Victorians for years to come.
Mr ONDARCHIE (Northern Metropolitan) — It is
my pleasure today to rise to speak on Ms Pulford’s
motion, which is listed as no. 319 on the notice paper. I
like Ms Pulford, so I thank her for asking the house this
question today; it is a good question. Victoria is feeling
the pinch of the stresses of the global economy. If you
look at one of our biggest trading partners, China, you
see that it is down to a consumption rate of about 37 per
cent of gross domestic product (GDP); when less than
10 years ago it was at 49 per cent of GDP. It is

What is that doing to Victorian companies? It is putting
more stress and more pressure on them because of the
high Australian dollar and the pinch of the global
economy. What is happening in parallel to that is that
the federal government is imposing a great big new tax
right at the time when the economy is extremely
stressed. A great big new tax called the carbon tax is
being introduced by the federal Labor government.
When members of the state opposition and the
Victorian Greens come into this place every day and
lament the fact that Victoria needs to support its jobs
market, in parallel to that I would expect them to say,
‘It is about time we scrapped the carbon tax as well’,
but they are silent on this great big new tax that is going
to affect Victorian jobs.
I have been out visiting many businesses in the
Northern Metropolitan Region — small to medium to
large businesses — and they are saying the same thing
to me every day: that the carbon tax is going to have a
significant impact on their business. Not only are they
measuring that cost in terms of their increased energy
spend, but they are rationalising what that cost is going
to mean for their ability to retain jobs. They are saying,
‘The carbon tax is going to cost me two jobs’, ‘It is
going to cost me four jobs’ and ‘It is going to cost me
six jobs’. We are seeing this time and again. They
cannot pass on those costs to their customers. They
have to wear them internally, and that is going to cost
employment. Where are the Victorian state opposition
and the Victorian Greens on this matter? Silent — cue
the sound of crickets — there is not a word about the
carbon tax. Do we assume from the silence that they
support businesses taking a whack because of the
carbon tax?
Mrs Peulich — They are enthusiastic about it.
Mr ONDARCHIE — I suspect that is what they are
saying, Mrs Peulich. I am looking for them to advocate
for Victorian jobs, and one of the ways they could do
that is to call on their mates in the federal Labor
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government to scrap this great big new tax, but they
have been silent. The challenge for them is to avoid the
rhetoric, stand up and say, ‘We are going to oppose the
carbon tax, because it is going to affect Victorian jobs’.
But there is not a solitary word from across the
chamber.
Members have already heard from me this morning
about what the City of Yarra is going to do in terms of
the $750 000 impact on it of the carbon tax. It is going
to pass that on in a huge rate increase to its ratepayers.
That is unacceptable.
Ms Pulford has asked the question, and I thank her for
asking about the Baillieu-Ryan coalition government
delivering on its election promises. Let us talk about
some of the things the government has done. We have
secured new disability accommodation. We have
announced funding for GLBTI (gay, lesbian, bisexual,
transgender, intersex) youth projects. We have
delivered on our pledge to support Victorian self-help
groups. We have responded to the Community Visitors
annual report of 2010–11. We encouraged our youth to
come and be part of Youth Parliament 2012. The
Minister for Housing and Minister for Children and
Early Childhood Development, the Honourable Wendy
Lovell, and I had the pleasure of visiting the creation of
the Carlton Work and Learning Centre in my electorate,
which is now open for business creating jobs. That was
another commitment.
We have given local decision making to schools and
worked with Australian Centre for the Moving Image
to deliver new screen workshops for young Victorians.
We have recognised in law the vital role of carers —
and I was a carer myself. That is a very important piece
of legislation. This government has given $1.6 million
to Scouts Victoria for facilities upgrades. As
Ms Pulford announced, the first PSOs (protective
services officers) are out there now doing their job. We
are going to fulfil our election commitment in regard to
PSO numbers, and what that is going to add is safety
and security, which will make railway stations places of
activity. With the increase in security and safety around
railway stations, businesses see them as places where
they can do business. If they can do business in those
places, that will create jobs.
We have delivered on liquor reform, and we have given
the girl guides $870 000 for facilities upgrades. This is
a new era for liquor and gambling regulation in
Victoria. Maths and science specialists are now
operating in schools. We introduced Brodie’s law. We
made bullying illegal at school, in the workplace, in the
community and online. We are delivering on our
election commitments. More than 4500 Victorian kids
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have now had the chance to learn to swim through the
new VICSWIM program that the Minister for Sport and
Recreation, Mr Delahunty, and I announced not long
ago in Ivanhoe.
The coalition government has delivered on its
commitment to set up an inquiry on feed-in tariffs and
barriers to local generation. We have banned the bong;
we said we would, and we have. We have also funded
collaboration between business and research. We have
funded the Cradle to Kinder program; that intensive
support for vulnerable young mothers and babies was
announced recently. We have done it. We have
introduced new measures to reduce knife crime and the
number of illegal weapons, and we have delivered on
the FOI commissioner. We have also delivered in
regard to paramedics on motorbikes. We said we
would, and we have.
Mr Finn — Where are they?
Mr ONDARCHIE — They are up and running,
Mr Finn. You should see them. Maybe they do not get
out to the west, because everyone is fit and healthy out
there, but I have seen them in Northern Metropolitan
Region.
There has been a $2.8 million boost to regional and
rural planning. We delivered on our promise to deliver
safer schools. The regional living expo, which we said
we would introduce, kicks off on 27 April. The
coalition government delivered on its commitment to
clean up at Brookland Greens estate in Cranbourne. I
know Mrs Peulich is particularly interested in the
clean-up at Brookland Greens estate. We said we would
do it, and we are doing it.
A $3.2 million pilot plan has opened the door for
people with mental illness. The emergency
management legislation has been passed by Parliament.
We cracked down on illegal puppy farms with Oscar’s
law. We said we would do it, and we have done it.
Ms Pulford has kindly asked the question, ‘What are
you doing to fulfil your election commitments?’. There
are lots more achievements, and I will allow others in
the chamber today to talk about them. We have given
communities a greater say on wild dog control. We
have given communities a greater say on that sort of
thing, and that is terrific. We have also delivered on our
commitment to help problem gamblers. We are dealing
with hoons; we said we would, and we are. We
delivered a website on hospital performance. We have
abolished forced euthanasia of pound animals. We
delivered the keys to new homebuyers. We gave them
the opportunity to be a part of that market. We cut
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ambulance membership fees in half; we said we would,
and we have.
Children can now visit the zoo for free. We said we
would do that, and we have done it. We have
introduced a new loans scheme to support
bushfire-affected small businesses. The regional
Melbourne Cup holiday act passed through Parliament.
We reformed the growth areas infrastructure
contribution to increase housing affordability. The
coalition government has also honoured indigenous
Victorians with the nation’s first-ever indigenous
honour roll. It was also a historic day for Country Fire
Authority volunteers when we passed legislation to
recognise the fantastic work they do in the community.
I note particularly that in my electorate of Northern
Metropolitan Region through the tragic Black Saturday
bushfires the CFA volunteers were absolutely amazing.
I take my hat off to them.
Our Minister for Health, David Davis, has unveiled a
landmark health plan. We delivered on our
commitment to expand Frankston Hospital, and we
gave true independence to the bushfire implementation
monitor. We also delivered on our Rock Eisteddfod
challenge; we said we would, and we have done so. We
have been asked the question this morning, ‘What are
you doing about delivering on your election promises?’.
We have, we are and we continue to do so. The
coalition government has extended its freeze on
late-night liquor licences.
Mr Ramsay interjected.
Mr ONDARCHIE — I am glad you asked the
question, Mr Ramsay, because all this sits in contrast
with what happened over the previous 11 years. Let me
give some of those examples. When in government, the
ALP said that by 2009, 90 per cent of young people in
Victoria would successfully complete year 12 or its
educational equivalent; a South Gippsland — that is, to
Leongatha — passenger rail service would be in place;
it would standardise Victorian rail; it would introduce
passenger rail to Mildura; it would cease logging in
closed water catchments; and it would construct a third
rail track from Caulfield to Dandenong. Did that
happen? That third rail track from Caulfield to
Dandenong did not happen. It was a failed election
promise.
Having been asked today by the opposition what we are
doing to fulfil our election commitments, I have
outlined many of the things we are doing, and I am
confident that many of the speakers on our side of the
house will be doing a lot more of that today. Moreover,
there was an abject failure by the previous government
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to deliver on its election commitments. It talked about a
tram line to the city of Knox and about closing
Essendon Airport. Then there is the desalination plant
that is costing Victorians $2 million a day.
Ms Pulford said the budget is an opportunity to
redress — and it is. It is an opportunity to redress the
failings of the Bracks and Brumby Labor governments
over such a significant time. The Labor Party has not
only failed residents in the northern suburbs but has
also left a long and sorry legacy of failed projects and
massive mismanagement in its 11-year wake, which
has impacted on all Victorians. Bringing this motion
before the house today is the height of arrogance and
hypocrisy. It is attempting to deflect its own significant
failures by moving a motion which is nothing short of
farcical.
Labor is in complete denial about what happened over
its time in government: the mismanagement of the
desalination plant that will cost Victorians $2 million a
day for the next 30 years; the monumental
mismanagement of the Melbourne Markets relocation
project that will see a cost blow-out of millions of
dollars, as identified by the Auditor-General; the
$3 billion of revenue lost to Victorian taxpayers due to
Labor’s bungling of the gaming machine licensing
auction; the disastrous mismanagement of ICT projects
such as the myki ticketing scheme, which will cost
Victorians $1.44 billion in blow-outs — $1.44 billion
as a result of mismanagement by the Brumby Labor
government. The ineptitude of the Labor government
has resulted in a $1.1 billion blow-out in the regional
rail link; blow-outs in the cost of roads of more than
$360 million, such as with the M1 upgrade; and the
funding of black holes left in the Olivia Newton-John
wellness centre and the Royal Children’s Hospital ICT
projects, which the coalition had to fix in its first
budget. They made a mess; we are fixing it up.
Other examples include HealthSMART, the personal
myki project of the Leader of the Opposition in the
Assembly, Daniel Andrews, which had cost blow-outs
of the order of $243 million and which the
Auditor-General found had no business case; there was
a lack of rigour in relation to the north–south pipeline
project; and more than $1 billion in taxpayer funds was
spent on blatant political advertising by the Labor
government. Labor failed students with run-down
schools and overcrowding. It did not invest diligently in
roads or rail infrastructure. It failed to plan for the
growth of the ageing population of Victoria because it
used out-of-date, inaccurate data.
There was a $25 million blow-out in projects relating to
the state’s sports facilities. There was 11 years of
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mismanagement of ambulance services, including
Mr Andrews’s botched merger of the ambulance
services, as well as declining operational and financial
performance as identified by the Auditor-General in
October 2010. There was also the systematic neglect
and mismanagement of public housing, the report on
which hit the chamber in the last sitting week.
Victorians, especially those in the northern suburbs of
Melbourne, will not forget how the ALP government,
the Bracks and Brumby Labor governments, failed
them. They took them for granted. Everywhere I have
gone in the northern suburbs people have said to me
that Labor thinks the northern suburbs make up the
Labor heartland, so it ignores them. Labor ignored them
for 11 years. They have had enough. But now in
opposition Labor is demanding that the government do
everything straightaway, immediately. I have already
given a list today of the things the coalition government
has delivered on in its very short time in office. But we
do recognise that there is more to do.
Let me go to Ms Pulford’s issue about a jobs plan and
creating and maintaining jobs in Victoria. In the last
week we have seen Labor’s so-called jobs plan. What
does it want to do? This is a party that has no real
policy ideas. What it wants to do is seek submissions
and ideas. It wants to have a talkfest. When its
members talk about a talkfest I am reminded of the
2020 summit.
Mr Ramsay — What happened about that?
Mr ONDARCHIE — The 2020 summit of then
Prime Minister Rudd. What happened to him?
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Mr ONDARCHIE — As I said to Mr Leane in the
chamber yesterday, we had the hysteria of One
Direction in Victoria over the weekend; but we had
11 years of no direction from his party.
The coalition government strategy for generating jobs
investment is to run a responsible and disciplined
budget. It is a budget strategy that will allow investment
in infrastructure, support a strong manufacturing sector,
encourage productivity and competitiveness in our
industries, and identify new markets for growth
internationally. I am reminded of the Premier’s own
mission to India, which included representatives of
300 companies, Mr Dalla-Riva, the Minister for
Manufacturing, Exports and Trade, and
Mr Rich-Phillips, the Assistant Treasurer. They headed
off there to generate trade and investment for Victoria.
Mr Leane interjected.
Mr ONDARCHIE — Hello! Watch and learn,
because this is how responsible governments act.
Opposition members should have spent the better part
of the last 15 months identifying all the things they did
wrong. They should apologise to Victorians. They
should watch the Baillieu-Ryan coalition government
deliver effective results for Victoria. In contrast, the
ALP’s record of government was to deliver a
manufacturing statement to Victorians that was over
700 days late. I understand the Leader of the
Opposition in the Assembly has written to a range of
organisations asking for ideas for a jobs plan. Here is
one idea for a jobs plan: ring Julia and cancel the
carbon tax. Now there is an answer.
Mr Leane interjected.

An honourable member — What were the big
ideas?
Mr ONDARCHIE — The 2020 summit of then
Prime Minister Rudd — who I think suffered badly at
the hands of his own party — did nothing.
Any proposal for genuine policy by the state ALP is
going to take longer than a Health Services Union
investigation. After 11 years in government,
Mr Andrews and Mr Holding, the member for
Lyndhurst in the other place, are so out of touch with
business in Victoria that they have not had time to write
to businesses to seek their views. They have learnt
nothing from being an out-of-touch government, so
much so that they are an out-of-touch opposition. They
are just an out-of-touch opposition; they have no clue.
Mr Leane interjected.

Mrs Peulich — On a point of order, Acting
President, I know it is highly unusual for a government
member to take a point of order when one of their own
is speaking, but every time Mr Ondarchie opens his
mouth I hear two voices coming out — one from one
side of the chamber and one from the other. I am not
sure whether it is a problem with the microphone
system or whether the Opposition Whip needs to be
brought into line, but I am finding it hard to follow
Mr Ondarchie. I ask that you perhaps restore order.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order.
Mr ONDARCHIE — Thank you, Acting President.
I thank Mrs Peulich for ensuring that this important
message is heard in the chamber. The importance of
this message is that we are about saving Victorian jobs.
It is about time opposition members rang the Prime
Minister and asked her to cancel this great big new tax,
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because it is going to affect jobs. It is going to affect
jobs of that often-used phrase ‘working families’. On
the other side of the chamber there is a group of people
who have walked away from working families —
families living in Labor’s heartland. Now those
northern suburban families, which Labor assumed were
living in its heartland, have walked away from Labor. If
Labor members were serious about committing to the
benefit and growth of Victorian jobs, they would be
ringing the Prime Minister today and saying, ‘Cancel
the carbon tax; it’s going to hurt us’.
But, no, we have not heard a word from them; there has
been absolute silence. They should be bold. Here is
their opportunity. They have a big day today, they have
all the opportunities. I want to hear from them; I want
to hear them say, ‘We don’t like the carbon tax. The
carbon tax is going to hurt Victorians’. I want to hear
from them that they want to save jobs and that they are
willing to back the cancellation of the carbon tax. But
they will not do it, because they are following the party
line. To them the party line is more important than the
welfare and benefit of Victorians. That is the problem.
The party line is much more beneficial to them than the
care and wellbeing of Victorians.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mr Scheffer.
Mr ONDARCHIE — I have not finished. The
Acting President said ‘Order’.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! I said ‘Order’ to bring down the level of noise in
the chamber. When Mr Ondarchie sat down I thought
he had finished.
Mr ONDARCHIE — While they are ringing the
Prime Minister to ask her to cancel the carbon tax,
could they also remind her that we need a more
balanced, common-sense approach to industrial
relations in this country? We need a system that
encourages productivity and competitiveness and that
works in the interests of all Australians — not just
Labor’s union mates. It is unfortunate that in this
chamber most of the speeches on the other side of the
house are written by people from Trades Hall Council.
They should stop running the party line and start
standing up for Victorians.
Rather than acquiescing to Labor’s betrayal of the
defence industry workers of Victoria, members
opposite should muster up the courage to confront their
federal Labor colleagues and ask them this question:
why did you decide to buy military assets overseas
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rather than from Thales in Bendigo or BAE Systems in
Williamstown, turning your backs on Victorian jobs
and choosing to spend money overseas? Members
opposite should ask their federal colleagues that
question, but, no, they will defend them today.
Members opposite have all day to talk to this motion. I
want to hear them say that the carbon tax is bad for
Victorians and Victorian jobs and that their federal
colleagues mucked it up by buying military assets
overseas rather than from hardworking Victorians.
The opposition does not stand up for working families.
It stands up for Labor Party rhetoric, and that is the
problem. Where is the opposition today? Here is the
chance for opposition members to put their hands on
their hearts and say, ‘We are standing up for Victorians,
Victorian jobs and Victorian working families. We are
going to encourage the Prime Minister to cancel the
carbon tax. We are going to remonstrate with the
federal government about buying its military assets
overseas’. The federal government has turned its back
on Victorians, as members opposite did for 11 years.
Members opposite turned their back on Victorians and
they should be ashamed of themselves, but they could
stand up today and say they are sorry.
Mr BARBER (Northern Metropolitan) — The
motion, which is quite wide in scope, suggests that we
should give some encouragement to the Baillieu
government in framing its budget, which I presume is
largely locked in at this stage, specifically to deliver on
its election promises. There is a difficulty with that,
which is that generally when I talk to Victorians I find
that they have no real idea what the Baillieu
government’s election promises were. Yes, the
coalition ran a very effective undermining strategy
against the previous government, but at the end of the
day all we really know about Premier Ted Baillieu’s
strategic direction for Victoria is that he is going to fix
the problems and build the future. I would love to hear
a coherent, well-considered short, medium and
long-term strategy that runs to something more than
just free zoo tickets.
Mrs Peulich — You have to fix the problems first,
don’t you?
Mr BARBER — What are those problems? They
might be something we can all agree on. We have some
rocky international economic circumstances, some
peculiar difficulties with our country’s economy and a
number of other challenges that simply cannot continue
to be avoided or deferred.
We need action on climate change, but it is clear, and it
will be clearer when we read the budget papers, that the

EMPLOYMENT: GOVERNMENT PERFORMANCE
Wednesday, 18 April 2012

COUNCIL

government has a plan for climate change and that plan
is to do nothing. At the moment the government is
riding on the coat-tails of the federal Leader of the
Opposition, Tony Abbott, on that issue. You can hear
the excitement getting greater every sitting week. At the
moment government members are sounding like a
crazy Mayan doomsday cult which has predicted the
end of the world will occur at midnight on 30 June with
the introduction of the carbon tax. At that moment, at
the stroke of midnight, the lights will go out, the
economy will collapse, great cracks will open in the
earth and frogs will fall from the sky.
Everybody in Australia except for members of the
coalition knows that is not going to happen, but, like
one of those cults, we can predict that they will not be
the least bit deterred when the end of the world does not
arrive at the appointed time. The phenomenon would
predict that they will in fact become even more
committed to their belief in the imminent end of life as
we know it. We will hear an even more excitable
response from this government.
It is going to need its excitement because Tony Abbott
has promised an election sometime around 2013 which
he says will be a referendum on the carbon tax, not a
referendum on the current federal government’s
performance. After all, every election is a referendum
on the incumbent government’s performance.
Tony Abbott is saying the election will specifically be a
referendum on the carbon tax, and we are then
promised — and this goes to the issue of damage to
investor and consumer confidence — another election,
a double dissolution election, possibly within 3, 6 or
certainly 12 months. This is a core promise of Tony
Abbott. He has said there will be no carbon tax under
any government he leads. It will not be enough to get a
few changes that he might be able to negotiate with
what will be the embittered Labor opposition. It will not
be enough to make a few changes, perhaps tweak the
floor price or something, and not enough to simply roll
back some of the Clean Energy Future funding. Tony
Abbott has promised that there will be no carbon tax or
else there will be a double dissolution election. He has
promised two elections in short succession.
Mrs Peulich — On a point of order, Acting
President, any debate on carbon tax — and I think it is
very appropriate that Mr Barber should make his
comments on the carbon tax — ought to be subject to
the parameters of this debate and not be a debate that
Mr Barber wishes to have on entirely and exclusively
federal issues and the performance of the federal
opposition, because if he did want that, maybe he
should put his hand up for the Senate.
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The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order.
Mr BARBER — Acting President, as you have
recognised, I was in fact invited by the government’s
lead speaker to say whether I supported the carbon tax.
I am getting to the core issue of the impact of all this on
business, investor and consumer confidence. As a result
we are looking at the coalition’s highly excitable
approach to the carbon tax, including compensation for
low and middle-income earners, which will maintain
their spending power, and for small business the
accelerated depreciation that we have already offered
and the small business tax cut being offered by the
federal government. Amazingly the federal coalition’s
position is that it will vote against it. All those broader
federal fiscal measures support confidence in the
economy and have a real impact on our job here in
Victoria, which is to bring down and deliver a budget
which fixes the problems and builds the future.
However, at the state level, locked in behind Tony
Abbott’s position, there will be no meaningful action on
climate change. In fact there will be the rolling back of
any program that might have some influence on it. An
exception to that would be a state government program
which I wholeheartedly support and promote whenever
I can — that is, the Victorian energy efficiency target.
This program needs to be rapidly expanded to the
commercial sector and to small business so that they
can take advantage of that program. I would have to say
that the Department of Primary Industries, which is the
department of the Minister for Energy and Resources,
Mr O’Brien, has been somewhat slow in that respect.
The state budget must also deliver urgent action on
health, particularly spending measures that reduce the
burden of disease and therefore reduce health costs at
the acute end. We need not just more and better
hospitals but the cure for hospitals in the area of
preventive and population health. We need to be
addressing the SNAP factors: smoking, nutrition,
alcohol and physical activity. To that I would add a
second P — poker machines, which have such a
devastating impact. We are not seeing any great vision
or direction in that area from the Minister for Health
and associated ministers. There is no real action on
further reductions to the problems of smoking and no
coherent program to encourage good nutrition. We
found out from the minister’s department that less than
10 per cent of Victorians eat the right amount of
vegies — that is, 5 per cent of males and 15 per cent of
females — so we have a huge opportunity through
promotion, which must be specifically provided for in
this budget — —
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Mrs Peulich — You have got to be able to put food
on the table. You are not helping that. You cannot eat
carbon.
Mr BARBER — It is interesting, is it not, that
sometimes the fresh foods are in fact dearer in the
supermarkets than highly processed alternatives.
Mrs Peulich — The Greens would tax us out of
existence.
Mr BARBER — Mrs Peulich interjects that the
Greens will tax us out of existence. Let me skip ahead
and move to the specific taxation and revenue side that
we are likely to see in this coming budget and looking
forward. As I have said, the government is obsessed
with the carbon tax, but the carbon tax is not a very big
tax.
Mr Drum interjected.
Mr BARBER — I will give Mr Drum credit. He
has interjected, ‘Not yet’. Victoria’s share, at about
$23 a tonne, is probably going to be about $2.5 billion,
but after three years we know the floor price will drop
to $15 a tonne. It is my belief that, with our weak
carbon target, carbon is likely to be trading at that level.
The experience whenever similar taxes have been
introduced around the world has been that those who
have to pay it say that it will be the end of the world but
the day after it arrives they say, ‘Guess what? We found
all these ways to reduce carbon. We were just sitting on
them — banking them — and waiting until you made it
worth our while’. It is the European experience,
notwithstanding its poor economic performance, that
due to its low cap and large exemptions the price of
emissions trading has plummeted to single figures at
times.
We will see that same phenomenon. In fact there are
reports in this morning’s newspapers predicting that the
wholesale price of electricity will rise by even less than
the conservative Treasury estimates. While the coalition
is getting ready to bring the rapture on and saying the
world will end at midnight on 30 June, we will have the
opportunity to log onto the Australian Energy Market
Operator and see exactly what electricity is trading at.
This government is not shy when it comes to raising
taxes. Its members say that this carbon tax — at some
$2.5 billion highly targeted to the energy sector, fully
compensated for low and middle-income earners, with
extensive checks and balances to ensure financial
sustainability of the energy sector — will destroy the
economy. Of course the carbon tax is a tax
householders can avoid by being more energy efficient.
I know for a fact that my home energy bill — and we
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are not exactly freezing in the dark — is about half that
of the average Victorian, even with all the modern
comforts, including a big-screen TV and you name it.
We are just highly efficient, and that is an efficiency we
need to build into all of our homes and businesses.
By contrast the Baillieu government will be ripping out
$2.5 billion in extra taxes compared to the first budget
by the time the state election rolls around. That is the
government’s existing projection — an extra
$4.8 billion of costs made up in part by an extra
$2.1 billion of taxes. This is just common political
knowledge for anybody who has been around for a few
cycles. Liberals do not cut taxes in government;
Liberals increase taxes. They just talk about cutting
them in opposition. The first thing this government did
was start increasing the cost of living. There have been
huge hits to public transport fares, car registration and
other forms of unavoidable taxes, and because those
increases barely make a day’s news, government
members have gotten away with it. I guarantee there
will be more of the same pain in this budget, leading to
increased revenues for the state rising quite rapidly and
dwarfing the carbon tax over the coming years of the
Baillieu-Ryan government budget process.
The government’s lead speaker briefly touched upon it
when he said, ‘This allows us to have a disciplined
budget and make investment for the future’. It is
certainly true if you look at the government’s cash flow
statement and its projections out to the election — and
it is very hard to lie in a cash flow statement, which is
why it is always the first thing I go to when I open up a
set of budget papers — that around about the election
year the government will generate through its increased
taxing and cuts to services a rather large wad of money
in the investment line of the cash flow statement. It is as
though government members are building up a war
chest for the election year when they may be able to
spend a decent amount of money on capital investment.
When I say a decent amount, it is dwarfed by what we
know the job is.
The Auditor-General has already told us we need to
spend $20 billion to get public transport up to snuff.
Another report from the Auditor-General says
$600 million is needed just to get our existing public
housing up to standard. You are not going to see any of
these items in a Baillieu-Ryan budget. Government
members will avoid the problems and attempt to defer
the future. Even Mr Wells’s war chest for 2014 as a
result of all this pain — the pain now, paradise later
dichotomy that they are trying to sell to us — is not
coming anywhere near meeting our basic investment
needs in public transport, in housing and in
maintenance and protection of the environment.
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On the subject of new taxes, which the Liberals love,
Mr Ondarchie earlier today referred to the impact of a
carbon tax on Yarra City Council being some
$750 000. That was across its energy bill, landfill
disposal and other input costs. He failed to mention the
$180 000 of state landfill levies that Yarra council will
have to find this year — —
Mrs Peulich interjected.
Mr BARBER — Let us talk about that. The
Liberals were somewhat reluctant about the landfill
levy when they were in opposition, but in government,
when they are the ones counting the cash, they love the
landfill levy so much that they have decided to bring
forward the increased payments. There was none of the
hesitancy that they affected in opposition. My position
has been quite consistent. But if we are talking about
new taxes, let us talk about all of them. Let us talk
about the landfill levy that is an extra $180 000 to be
made up by the ratepayers in the city of Yarra this year.
Mr Ondarchie, the lead speaker for the government,
cannot be selective. The extra $2.1 billion in taxes the
Baillieu government is using to build up its war chest
for 2014 comes from landfill levies, car registrations
and public transport fares. As for reforming state taxes,
you can forget about that. There is a zero contribution
from Ted Baillieu on the reform of state taxes along the
lines of the Henry review. He is jacking those up to
secure his position. We have addressed what the
government needs to be doing in the area of action on
climate change. We skipped forward at the invitation of
some government members to talk about their tax
impacts. We talked a bit about action on health. We
will now talk about public transport.
The government has given up the ghost on squeezing
the public transport operators, notably Metro Trains
Melbourne, for higher performance and is now
rewriting the train timetable to match Metro’s lousy
performance. Where are we going to generate the funds
to advance public transport if the operators are
incompetent and no downward pressure is placed on
that area by the government? While we are at it, let us
look forward to what work practices and productivity
changes Mr Mulder, the Minister for Public Transport,
may be requiring Metro to introduce in its currently
commencing enterprise agreement with the relevant
union. Is he simply going to let Metro take the soft
option and let the taxpayers pay for Metro’s inability to
change its operations? That is a very large item in the
budget, and we expect to see it going up faster than the
actual service provision it is meant to be delivering.
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On education, we can bat that one across the chamber
indefinitely. But here is the reality: we are the lowest
spending state in Australia on education. We were for
every one of the 11 years that Labor said education was
its no. 1 priority and will continue to be. Unless the
Baillieu government is prepared to do something quite
radical, it is going to keep us in the wooden spoon
position among Australia’s states when it comes to
education spending, because it is not committed to the
$1 billion or so that it would take to get Victoria’s
education spending up to just the average of other
states. We know what needs to be done to address the
current crisis in manufacturing. We need a major short,
medium and long-term investment in education. It is
clear that skills investment is the thing that drives
growth in the manufacturing sector, and here is the
proof.
Manufacturing used to be the home of the unskilled
worker, but that has changed dramatically over the past
two decades. Whenever you see a manufacturing
worker getting a pay increase, it is usually because they
have upgraded their skills. Employers value skills
through increased wages therefore, QED, there is
economic value to be created through skilling your
workforce. How does this miserly, underinvesting,
rank-us-at-the-bottom-please strategy for education
enhance manufacturing? It cannot possibly do that.
Yesterday we heard the government say it was
scrapping the employer and union-based advisory
committees that tell it where to make that skill
investment. You cannot get better than unions and
employers sitting around a table and agreeing what the
skill needs of the industry are. But government does not
want to hear that any more. The government feels more
politically cosy in bed with its business mates, but it is
missing half the story. It does not make sense, and it
does not augur well for a clever state approach in the
forthcoming budget that we are talking about.
I turn now to action on crime and community safety.
Do we expect Mr Baillieu to fix that problem and build
the future? No. The minister tasked with crime
prevention gave up the ghost on day 1 at his first
estimates committee hearing when he said, ‘We are not
going to solve the crime problem’. He at least has the
awareness that if you want to solve the crime problem
you have to solve the poverty problem. One of the
larger elements of solving the poverty problem is to
solve the housing problem. I refer to my earlier
discussion about what the government will not be
doing. It will not even provide a basic standard of
public housing that the Auditor-General recommended.
So if it knows it is not going to fix the poverty problem
and it knows therefore that it cannot fix the crime
problem, what can the government do? It will do the
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next best thing — hire more police. The government
knows it cannot fix crime, but it has to be seen to be
doing something, so it hires more police.
I have already addressed a number of areas of action on
the cost of living, but there are just a couple more, and
they relate directly to the budget because of the
concessions provided in the budget for that
ever-spiralling line item. The provision of necessary
concessions to our most vulnerable Victorians is a
$1 billion cost to the budget, but since there is no
effective plan to control electricity and water prices, the
$300 million or so relating to that just goes up and up as
electricity and water prices go up and up. This
government has no plan for either. It promised to
change the mix of water pricing away from fixed
charges to volumetric, again giving us an opportunity to
be conservers and reduce our bills. I have not seen any
action on that yet on my water bill. The government is
finding that one too tough.
On electricity, the government, through its legislated
responsibility, simply failed to regulate the electricity
sector, and it waved through and continued the smart
meter program with no discernible changes. That is the
hit I have seen on my electricity bill, and it is not as if I
get to avoid that charge. I am paying it whether I am an
electricity conserver or a profligate waster. You cannot
avoid it, and guess what? You cannot get any of the
benefits from the smart meter either. The benefits have
been to the companies and distribution businesses with
all the costs to me. Likewise, segue to Minister
O’Brien’s complete failure to bring under control the
spiralling cost of our electricity bills, which are
associated with the poles and wires. He accused the
Brumby government of taking a backseat approach, but
whenever that mob have their hands out for more
money from the federal regulator, Mr O’Brien just sits
there and says, ‘Don’t look at me; I am just the energy
minister’. He is suing one of them, though, for
$22 million associated with the Black Saturday
bushfires. I suspect that money will also end up on our
electricity bills.
On the retail end of electricity, represented by the
people who bill us, the competition model has failed. It
is increasing our bills even faster than it is in other
states. The cost of doorknockers and advertising
campaigns is adding to our bills for no real competition
outcome. We already know, after more than 14 months,
that for the remainder of this four-year term we are not
going to see any significant action from the Baillieu
government on cost of living. If the government got all
that right, if it addressed all the problems I have just
pointed out in the way I have referred to them, then the
second part of this motion, the jobs component, would
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be secure. We would see a government with short,
medium and long-term visions for the state that would
inspire investor, consumer and household budgetary
confidence. There would be money in this coming
budget to commence further basic planning, design and
preparation for the Rowville rail line.
I know there is no money in the budget to fully fund the
Rowville rail line this year, but if further money was
allocated to take the early study to the next step, there
would be jobs for engineers, planners and the
geotechnical teams that would be sent out along the
route, and there would be a short-term stimulus
pointing to a long-term investment into public transport
which we and every Victorian know, is going to be a
major driver of our long-term productivity. It is going
to stop our inner city grinding to a halt — that is, if you
like, the zone 1 travel card zone where nearly 3 million
Victorians live, work and/or visit each day as part of
their personal and economic activities. That is the area
where public transport has to get it right. As well, the
outreach areas in all corners of the state need an
efficient, connected public transport system, but the
government simply shrugged its shoulders on the
release of the Rowville report and said, ‘We have no
real plan for where this is going’.
Likewise, the government’s one sop to the Victorian
Employers Chamber of Commerce and Industry,
simply in order to keep VECCI from getting
completely out of control, is to talk about the
mythological east-west road tunnel. The Premier is so
committed to that that he wants the federal government
to stump up $6 million just for him to study it further,
when he knows that around the world toll road projects
are either going broke or simply freezing up, as private
investors will not take the risk. They can see what is
happening in every city around the world — a
renaissance in public transport.
What is it that Mr Baillieu is really saying about this
east–west tunnel — or is it a north–south tunnel, or
does it head towards the city and then get scared and
head off in another direction, leaving traffic pouring
from the off ramps throughout the inner city? He has to
say he is going to build it because VECCI wants it, but
his commitment is half-hearted. Maybe his model of
economic growth is simply to pay people to dig holes
and fill them in again, or in the case of the road tunnel
to dig holes and then fill them with cars. He is way off
with the necessary investments in public transport.
There we have it. I would like to be more optimistic
about the opportunities that the government is going to
put forward in this budget, but all we have heard from
its lead speaker this morning is a bashing of the
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previous government — I would have thought its
problems were self-evident to everybody, and the
election itself seemed to take care of any further debate
on its performance — and a grab bag of high-visibility
but unfortunately low-impact measures that will get a
press release for every single coalition government MP.
We have not heard about the strategy, the vision for
fixing the problems and building the future. There is no
action on climate change, which the government knows
is inevitable but from which politically it thinks it can
squeeze a couple more years of fun. There is no serious
action on preventive health, which every expert says is
the cure for rising health bills and will make a healthier
population, or on the types of diseases — —
Mrs Peulich — I think we have got an inquiry at the
moment into building healthy communities.
Mr BARBER — Yes, there have been a number of
similar inquiries, and they all conclude the same thing.
Mrs Peulich — No, it is still in progress.
Mr BARBER — You would not need an inquiry,
Mrs Peulich, if you would open your ears to what every
medical professional — including dentists, notably —
is telling you. I do not want to stray back into what I
think should be in the federal budget, because my
federal party leader, Senator Christine Milne, has done
a very good job over the last four days articulating on
behalf of the Greens our priorities for federal spending.
The Greens priorities are now on the lips of every
journalist as a result of Senator Milne’s great work over
the last few days. But we do need, and unfortunately we
will struggle to find in the state budget, those
preventive health measures for the population that will
ultimately help to get our acute health problems down.
Ms Crozier, of course, understands perfectly what I am
talking about.
On transport, any citizen will tell us they want 5, 10 and
30-year plans for the way in which Melbourne’s and
Victoria’s public transport will continue to be
expanded. Unfortunately it is sad but true that parents
often make decisions about a school based on what it
looks like from the outside, just looking at the grounds
and the buildings, and every parent knows that the
government could do more in the area of education.
In relation to action on crime, we need to solve the
drivers of crime: poverty and poor-quality public and
rental housing. The government should be introducing
minimum standards for rental housing and taking action
on the cost of living. Unfortunately the typical historical
cycle of conservatives talking about tax cuts in
opposition and then racking up taxes in government has
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exhibited itself yet again. That, unfortunately, leaves a
big vacuum.
The sense I get from members of this government is a
very strange mix of despondency about their first
15 months in government and cockiness about their
doomsday scenario for the carbon tax on 30 June
meaning that they are on a road to glory. But I can
guarantee that the voters who are listening are not
getting a clearly articulated message from the Premier.
Yes, he has a very deep voice, which is good if you are
trying to sound reassuring while saying absolutely
nothing, but apart from that there will be nothing in this
state budget that reassures Victorians about there being
a strong, confident, sustainable and smart direction for
Victoria’s future.
Mrs PEULICH (South Eastern Metropolitan) — I
welcome the opportunity to place a few comments on
record, and in doing so I would also like to take the
opportunity to make some remarks in response to
Mr Barber’s contribution.
Mr Barber — That was the idea.
Mrs PEULICH — Yes, I take the opportunity to
comment on some ideas. If you listen to Mr Barber,
look at him on the surface and observe his relaxed
presentation and demeanour, hands in pockets, you
might think, ‘This man has savoir faire and seems to be
incredibly well informed’, but when you get down to
the bottom of it what you have is a very well presented,
understated contribution that is simply another example
of the same selective Greens public relations machine
generating platitudes.
Mr Barber — It’s frustrating, isn’t it?
Mrs PEULICH — It is not frustrating to me. I think
Mr Barber will find it frustrating after the next election.
It is disappointing that in light of the overwhelming
concern of the community across Australia and
Victoria — Victoria being home to the largest
manufacturing sector — about the carbon tax and its
impact on jobs and the cost of living, as well as waning
confidence because it is happening at a time when we
can least afford this tax and when, in a globalised
economy, businesses are making decisions about where
to relocate, which means that governments have to try
harder, the attitude of the Greens is so condescending.
From the luxury of inner metropolitan life where he can
afford the new gadgets and the energy-saving devices
that many other families cannot even think about, let
alone afford, Mr Barber has little regard for the cost of
living.
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If the Greens had their way, they would print money,
we would all wear it and we would all be green. The
Greens would print money in order to be able to afford
their cafe latte aspirations that are so removed from the
real-life experience of many ordinary families, who are
struggling to put food on the table, including the
vegetables that Mr Barber seems to be so concerned
about there being a lack of. All individuals are
concerned about being able to use their money as best
they can, and I am disappointed that Mr Barber is so
lacking in empathy for the ordinary voter.
The reality is that the carbon tax has become an iconic
and symbolic issue that demonstrates this lack of
empathy and concern for the plight of ordinary families,
ordinary people, pensioners, self-funded retirees, people
who are trying to keep their businesses going and
people who have, regrettably, lost their jobs. I know
Mr Barber is well read, but he is very selectively read. I
would suggest that he dust off the old book The Tipping
Point by Malcolm Gladwell and read about the
importance of small things that have a cumulative
effect, inspiring confidence or destroying it and making
things viable or not. It is the sum total of small things
that often leads to success or, conversely, failure.
The lack of empathy and the confused mix of the cafe
latte, affluent perspective with ideas that are simply
socialist and the desire to present as understanding and
sympathetic to markets just do not gel. To imply that
there is some grand vision that Christine Milne, the new
Greens leader, is going to be followed and that the seas
will part as though she is some new messiah is
misleading. Anyone who has been in politics for
5 minutes would know that it is experience that has led
Bob Brown, the former federal Greens leader, to choose
to depart now so that his reputation is not marred by a
horrific defeat. This train wreck that is coming not only
Labor’s way but also the Greens’ way, encapsulated by
the strong opposition to the carbon tax, will decimate
the Bob Brown legacy and will reduce the Greens vote
to just its hard-core, rusted-on supporters.
An honourable member interjected.
Mrs PEULICH — I am not going to be making
predictions at this stage. All I am saying is that Bob
Brown and the Greens have peaked. Bob Brown, as a
wily old politician, has elected to go at a time of his
choosing and in the face of an oncoming train, and
there is going to be a very big train wreck.
Mr Leane — On a point of order, Acting President,
I understand lead speakers get some flexibility, but I
have not once heard Mrs Peulich mention the Baillieu
government’s election commitments, and I am not sure
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whether the way in which people view Bob Brown in
the future is relevant to the debate.
Mrs PEULICH — On the point of order, Acting
President, I am directly responding to the arguments
canvassed by the preceding speaker, and I would have
thought that debate meant also rebuttal, as well as
advancing one’s own arguments, which I have every
intention of doing.
The ACTING PRESIDENT (Mr O’Brien) —
Order! There is no point of order. It is in a sense a
wide-ranging debate, both as the motion has been cast,
and certainly as it has been debated by the speakers I
have listened to from all sides. Mrs Peulich was
responding in her way to the most recent contribution
of Mr Barber. I ask Mrs Peulich to continue.
Mrs PEULICH — In wrapping up the federal
issues, if I may, because obviously that is not largely
what this debate is about, I want to make some
comments on Mr Barber’s pooh-poohing the idea of a
double dissolution election. When that train wreck
comes and the Labor Party gets wiped out and the
Greens take a big hit, there is unlikely to be, in my
view, a double dissolution. The Labor Party will be
scrambling to rebuild itself and to rejuvenate, and if it
means staying wedded to a policy that has been so
comprehensively rejected by the voters, I do not believe
a double dissolution will be necessary. I think the Labor
Party would be absolutely politically stupid to vote
against repealing the carbon tax.
Mr Barber interjected.
Mrs PEULICH — You can hold out — —
The ACTING PRESIDENT (Mr O’Brien) —
Order! I ask that the debate be brought through the
Chair.
Mrs PEULICH — You can hold on to your green,
remote, fairies-at-the-bottom-of-the-garden
interpretation, but having been around the block a few
times I am telling you what I think is going to be the
scenario — and I am saying that from the perspective
of having served in government, in opposition and
again in government — once the Labor Party suffers a
massive loss on the iconic issue of the carbon tax.
It is imposing this tax at a time when we can least
afford it, with jobs being threatened and businesses
closing down. The carbon tax will roll over and have a
compounding effect across a range of portfolios,
including local government rates, which Mr Barber
tried to squib on. The reality is every council will be
imposing probably in the vicinity of a 2 per cent rise in
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their rates as a direct result of the carbon tax. You
cannot shy away from that. That is just one example.
We have heard from the Minister for Health about the
impact of the carbon tax on the health budget. We have
heard about the impact of the carbon tax on the
education budget and across a whole range of services.
It will have a compounding effect and, yes, families are
very concerned about the impact on their cost of living,
with negligible environmental benefits, at a time when
we can least afford it. I would like to compliment the
Premier on being an advocate on this issue, not in a
reactionary or radical way but in a way that I think best
represents Victorian interests.
This is really the main point of the debate. I cannot
believe the Labor Party is bringing this motion before
the chamber, but I welcome it, because obviously
members opposite are suffering from a very infectious
condition called collective memory loss. They have
forgotten their 11 years of waste and mismanagement,
the cost of project blow-outs and the fact that public
sector projects cost over 30 per cent more than
comparable projects funded in the private sector, which
basically means that Victorians have received less for
the dollars that have been collected in taxes and
managed on their behalf. We know some of those
iconic failures that this government is now trying to fix,
and hence our slogan ‘Fix the problems and build the
future’. Unless you can actually fix the problems, it is
very difficult to move immediately to building that
vision for the future, that strategy for the future and that
action plan.
There must be a direct link to the life and the
experience and the challenges facing this government
across each portfolio. Indeed I would like to
compliment the government on getting onto fixing the
problems in a very different way to the spin and the
slogans used by the former government to cover what
has been revealed as incompetence in so many areas.
Mr Barber did say that Liberals always raise taxes.
Mr Drum interjected.
Mrs PEULICH — He has been reading that green
public relations and spin again. I went to hear a very
good speaker the other night on a book that he has
authored called Little Green Lies. It was written by a
Professor Bennett. I would highly recommend that
Mr Barber start broadening his agenda.
But the reason the Liberals often have to fix a financial
mess is precisely that — it is a financial mess we
inherited that we then need to address in order to be
able to build that future for Victorians. Mr Barber, and
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more importantly Ms Pulford, who I would have
thought would have had a brighter prospect for a career,
so recklessly and so blatantly disregard the evidence on
the record of the former government’s failings, failings
that — and everyone would know and accept this —
cannot be turned around in 16 or 17 months in office.
Eleven years of mismanagement, of poorly managed
projects, of neglect of infrastructure, of services that
failed to deliver real outcomes, of the deterioration of
our integrity and accountability mechanisms in this
state and of poor financial management cannot be
turned around in 12 or 18 months. We can fix the
problems in the first term, and this government is
already very proud of its achievements in terms of
fixing those problems.
I have a very long document which is headed ‘ALP’s
broken promises’. I will not go through those except to
say that the document is testimony to 11 years of
wasted opportunity, and the wasted opportunity was as
a result of this commitment to just resort to spin and
public relations and look after mates and ignore the
truth, just as Ms Pulford has ignored the truth in her
motion.
Never once did we hear Ms Pulford, especially when
she talked about jobs, make reference to the issues that
have been canvassed by Mr Ondarchie about the global
economy, the global challenges, the high Australian
dollar and the need for Victoria to improve its
productivity to address a whole range of other issues,
including in international relations. Never once did we
hear that. Never once did we hear what the Prime
Minister, Julia Gillard, should be doing in order to build
the confidence of this nation in a globalised
environment. They were very hollow words.
We are proud of what we have already done. I point
members to the websites of individual lower house
Liberal MPs or to their press releases for a good
testament of the achievements to date. I briefly remind
the house that the long list of Labor’s broken
promises — the wasted opportunities — are there for
all to see. We are getting on with the job we need to do
in order to be able to fix those problems. The bigger
picture — the strategy — is of course being developed
as we speak. All ministers are involved in that, and I
look forward to the opportunity of being part of a
government that has the chance of implementing that
broader, big-picture strategy.
The Labor Party has its own problems to contend with
in what will be a train wreck at the federal level. The
interesting Craig Thomson affair is an important
moment for the labour union movement. Is it a one-off,
or does it indicate a more widespread problem across
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the union movement where there is a tolerance — a
nudge-nudge, wink-wink culture — of protecting the
inappropriate indulgence and use of union funds?
Ms Tierney — On a point of order, Acting
President, I do not think the comments that are
currently being made have anything to do with the
motion.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I thank Ms Tierney for the point of order. The
member’s comments are in the context of the debate
and depend on the emphasis placed on this issue.
Mrs Peulich has couched her comments in terms of
being part of the discussion of the Labor brand. I do not
want to make comment on that. Whilst not actually
upholding the point of order, and recognising this is a
wide-ranging debate, I direct Mrs Peulich to guide her
contribution back to the motion as quickly as she can.
Mrs PEULICH — I intend to make only passing
remarks on that in view of there being lots of
proceedings on track. The Craig Thomson test is
important for the union movement, and I am concerned
that the long silence on those types of practices may be
indicative of a much broader malaise of how union
funds are administered and how workers are
represented. All I am trying to say is that if Labor were
really interested in the welfare of workers, it would
have stamped out those types of practices where union
officials are earning huge salaries — obviously in some
instances higher than the Prime Minister and the
Premier — where indulgences have seemed to be
characteristic of — —
Ms Tierney — On a point of order, Acting
President, my point of order again relates to relevance.
You have attempted to steer the member in the correct
fashion in terms of pulling her back to the motion, but
she has not done so.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I do not uphold the point of order, because I
suspect Mrs Peulich was in the process of winding up
the point she was making. I ask her to continue to wind
up that point and to continue with her contribution.
Mrs PEULICH — All I am saying is that the
second part of the motion, which focuses on jobs, is an
important focus. It is an important area of government
policy. I expect that the opposition would have a strong
point of view, especially an opposition that is so closely
linked to the union movement. That is why it is
beholden on Labor MPs, who themselves have close
links and are members — —
Ms Tierney — And proud of it!
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Mrs PEULICH — Absolutely. We have heard
Labor’s pledges to union movements. Labor MPs use
this chamber to denounce the sorts of practices we have
seen exposed through the Craig Thomson affair, which
I certainly hope is not reflected in the broader union
malaise. It shows a complete disrespect for and
disregard of the interests of union members and how
their funds are administered. I will move on.
I endorse the comments made by Mr Ondarchie about
the broad range of issues in relation to jobs and families
that make the job market situation confronting
businesses more challenging. We do not want to have a
future like some of our European friends where we do
not take the necessary corrective action.
Mr Barber said Liberal governments are always
associated with raising taxes. That is because they are
often voted in to fix up economic messes.
Unfortunately Labor failed to get the balance right in
providing for physical infrastructure needs, especially
in planning for a growing population base. Labor failed
to provide for the capital needs of the community,
especially in addressing law and order. Labor failed to
improve the quality of education and of transport.
Labor failed dismally to improve health services. In
terms of finance management with the least waste and
imposition on taxpayers, we know that Labor failed to
rein in that mismanagement and waste, in particular
with major projects, many of which were delivered by
companies with strong relationships with unions. There
were very lucrative arrangements. I would endorse and
underscore the Premier’s call for an inquiry into
productivity. That is just so important.
An honourable member — Do something!
Mrs PEULICH — We are doing something. We
are doing a hell of a lot more than you are.
Lastly, out of those four responsibilities of
government — to provide for the physical infrastructure
of the community, to build social capital for the
community, to manage finances well and, lastly, to do
so in an accountable way that has integrity — the last is
absolutely the centrepiece of this government’s vision.
For those listening and those in the chamber — there
are not many of them, given that this is an opposition
motion; there are four members of the Labor Party and
one member of the Greens in the chamber for what is
considered to be an important motion — I am going to
select a few bits where Labor dismally failed on that
last score.
Labor promised that it would end the use of
commercial in confidence to conceal government
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contracts with the private sector. We know that it failed
to do that. Labor promised that it would ensure that FOI
requests are responded to within legal time lines. A
report has been tabled today by the Auditor-General —
there will be a briefing on that report today — about
that sad and sorry record. This chamber, along with the
Assembly, has recently passed reforms to FOI by
instituting an FOI commissioner, and I look forward to
that and to addressing many of those concerns. What is
interesting is that the Labor Party voted against it.
Labor voted against a reform to FOI even though it
failed to implement its commitments.
Labor promised it would stop exempting documents
from FOI merely because they are attached to a cabinet
document. Labor also promised that it would enact a
comprehensive new code of conduct for members of
Parliament and put an end to the use of the public purse
for inappropriate political advertising and promotion.
Only a few weeks ago the Auditor-General tabled yet
another report, and all those Auditor-General reports
are scathing of the performance of the Labor
government across those four areas of responsibility.
There was failure to deliver on infrastructure, failure to
build social capital and deliver key services, failure to
manage finances and the accounts of this state
effectively and failure on a range of integrity measures.
We found that as transport spending and transport woes
increased, Labor resorted to increasing its public
relations and spin on the Victorian transport plan. That
was particularly looked at by the Auditor-General.
Labor also committed to producing highly paid
consultancies and restoring the independence of the
public service. When it comes to that clutch of integrity
measures, Labor failed, and that list of broken promises
is a long one.
In terms of its reform of Parliament, Labor promised
1-hour debates on matters of public importance each
sitting day. We know that did not happen. It also
promised time for private members bills to be debated.
Did that happen? No, it did not. It promised that times
for all government business would be fixed by
agreement one week in advance and publicised, but we
were lucky to get a phone call the night before a sitting
week. It also said that Parliament would establish
internet home pages for each member of Parliament to
enable them to conduct correspondence and maintain
dialogues with their constituents. Unfortunately, a lot of
constituents in parts of South Eastern Metropolitan
Region like Dandenong and Mulgrave, those who are
struggling to put vegies on the table for their families,
cannot necessarily afford internet access or enjoy time
on Facebook because they are stuck on congested

2121

roads, the development of which the Greens always
oppose.
Mr Barber interjected.
Mrs PEULICH — The Greens hate roads. When
you are living in the country or on an estate which
presents the tyranny of distance, and when suburbs do
not each have a tram track — although Mr Barber may
think they do because he lives in the CBD — people
who are travelling to or from their business or their
work have to use a motor car, and congestion — —
Mr Barber interjected.
Mrs PEULICH — I will come back to that.
Congestion means that it costs people more, because
15 per cent of all pollution is derived from the transport
sector, so it contributes to worse environmental
outcomes. It costs people more, and of course it gobbles
up even more of the time they could be spending with
their families.
Mr Barber interjected.
Mrs PEULICH — Mr Barber would have them
locked in a maze of roads. just like Labor did. I cannot
emphasise enough the importance of traffic congestion
as the reason the government won a lot of support
across a number of the seats it won from the Labor
Party.
Going back to other areas of broken promises in terms
of the reform of Parliament, the Labor Party promised
that electronic screens would be set up in galleries and
entrances to list the matters currently being debated and
the names of the members speaking. I am just looking
around, and I know I should not mention the gallery,
but I do not see any big screens. It also promised that
1 hour would be set aside for the consideration of
petitions, including allowing petitioners to speak. I
certainly have not seen any of those reforms, and as I
said, the list is very long.
But I would like to focus very quickly and in passing,
because I know there are lots of coalition members who
want to speak on this matter, on some of the things we
have done. This is a very important opportunity for us
to get on the record that we cannot turn around 11 years
of mismanagement and waste in less than one and a
half years. Mr Barber mentioned that we have failed in
education because we still have the lowest spending per
capita of any state.
Mr Barber interjected.
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Mrs PEULICH — I am sure it does, as does the
Gonski report. Where I see the limitations of that
particular point of view, and the Gonski report, is that
they focus entirely on inputs and not outputs and not on
those things that can make a real difference to
improving student learning and the quality of teaching.
I am a teacher; I taught for 15 years in the public school
system, of which I am very proud. I was an English
faculty head, I am an international teaching fellow and I
have a masters in education. I am very committed to
public education, and I certainly endorse the policies
that have been adopted by the three ministers I have
worked with.
The only way we are going to build the public
education sector even further is by addressing the
issues, and they are not all simply causal — that is, the
more money you spend, the better the system is. We all
know that it takes much more than that to improve the
quality of learning and teaching in any school in
Victoria. If we have a look at that correlation
internationally, it just does not stand up that those who
spend the most have the best quality systems. In fact
some of the lowest spending jurisdictions — and I am
not advocating that course; I am just pointing this out in
debate — deliver some of the highest outcomes when it
comes to international reporting standards.
Further, on protective services officers (PSOs), building
social capital means that people have to feel confident
enough to walk the streets and to use the public
transport that Mr Barber would have more commuters
and more Victorians use. The PSOs are very important
in doing that.
Mr Barber interjected.
Mrs PEULICH — The Labor Party promised to
bring back 100 inspectors on the trams; it never did
that, even though it had 11 years to do it. It could have
been merely 10 conductors a year, but Labor chose not
to do it, so that argument — —
Mr Barber interjected.
Mrs PEULICH — What we have commented on
and committed to is the PSO program, and that is well
on track. It has certainly been welcomed, in particular
by the residents of Frankston and users of the Frankston
line amongst others.
There is a range of reforms in relation to liquor, which
is a very important issue in my electorate. I commend
the Minister for Consumer Affairs, Minister O’Brien,
for that and the Minister for Planning, Minister Guy, in
particular for packaged outlets now having to subject
themselves to a planning permit process.
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In terms of education, maths and science specialists add
up to those smaller things that can lead to better
outcomes, and I look forward to seeing those reflected
in the national assessment program literacy and
numeracy, or NAPLAN, results.
Four thousand five hundred Victorian kids have the
chance to learn to swim with VICSWIM. It might seem
like a very small program, but it is a very important
program for South Eastern Metropolitan Region
because we have a lot of kids from multicultural
backgrounds, many of whom have limited experience
with water, so we are overrepresented in the number of
fatalities on our beaches and our inland waterways. I
have pushed for this and other people have pushed for
it; it is a great opportunity for our multicultural
community, and our children, to learn how to swim and
in doing so reduce the number of fatalities.
In relation to travel grants, I am the mother of an athlete
and I have 25 years of experience in athletics and
sporting endeavours. I welcome small initiatives such
as, for example, the travel grants being offered to
Victorian athletes to enable them to do what they do
and what we take great pride in as a state and as a
nation. Just to digress, sometimes the small things make
a big difference. Currently the national throws coach is
investigating the option of using Casey Fields for
Olympic qualifiers with the agreement of the Casey
council. It will take $2000 to build a third ring for us to
make a huge difference and reduce the outlay that many
athletes and our sporting organisations face to get them
overseas to compete when they could be doing it here.
Mr Tarlamis is listening intently. I hope that, rather than
trying to scuttle this initiative, as he is trying to do with
the Kingston leg of the Dingley bypass, he supports it
and that he uses all of his mates on the Labor majority
Casey council to agree that the — —
An honourable member interjected.
Mrs PEULICH — Absolutely. The Liberal Party
has one member on Casey council; the vast majority is
controlled by the Labor-Greens alliance, so there you
go.
Other initiatives which are very important to the
south-east include banning the bong. That is a very
important symbolic action. The Minister for
Manufacturing, Exports and Trade has put out A More
Competitive Manufacturing Industry — Securing Jobs
and Boosting Investment, and I would like to commend
him for that.
There are new measures to reduce knife crime and
illegal weapons. As I mentioned before, community
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safety is a very important issue throughout the
south-east, particularly in areas such as — —
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was made was most unparliamentary. I will not ask the
minister to withdraw it, because the admonishment
ought to be enough.

Hon. D. M. Davis interjected.
Mrs PEULICH — Absolutely. Thank you. The
Liberal Party does not endorse local council
candidates — that was the little aside, and that is
correct. But what the Labor Party has been trying to do
is to destabilise and characterise the council as being
dysfunctional. If you have a look at the council’s track
record in major projects that have been delivered — the
infrastructure and its rate structure — you see that it is
doing a very good job. All the local Labor members in
that area should show some support and be constructive
in their relationship with the Casey council rather than
trying to destabilise it and characterise it as being
dysfunctional, which is clearly far from the case.
The Victorian coalition government has also delivered
on its promise to create safer school environments. The
coalition government delivered on its commitment on
cleaning up the Brookland Greens estate.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Building Commission: appointment
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning, and I refer to his
appointment of Mr Michael Kefford to head the
Victorian Building Commission. I ask: when the
minister appointed Mr Kefford was he aware that when
Mr Kefford headed the Plumbing Industry Commission
between 1990 and 1999 he spent on average more than
$40 000 each year on overseas travel?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
is a brave man if he wants to talk about the approval of
external travel spending by statutory authorities. Shall
we look at other external spending on, say, boxes to the
football, the cricket or other places?
An honourable member interjected.
Hon. M. J. GUY — You made the allegation,
buddy! He is a brave man to do that, President.
The PRESIDENT — Order! The term ‘buddy’ is
unparliamentary.
Honourable members interjecting.
The PRESIDENT — Order! I could have sworn I
was on my feet! The manner in which that reference

Hon. M. J. GUY — There is one key point to note
in Mr Tee attacking Michael Kefford, the acting
building and plumbing industry commissioner, and that
is that Labor reappointed Mr Kefford to one of those
positions. Labor reappointed the man Mr Tee is
attacking in question time. Is the irony not lost on
Mr Tee that he walks in here to attack a man about his
reputation through the 1990s, a man who was then
reappointed by Labor at the start of its last term in
government? Mr Tee was actually working for the
minister who reappointed him at the time. If Mr Tee is
going to come in here and attack someone, if he is
going to use parliamentary privilege to have a go at
someone, I say to him he should get his facts right and
know the details.
Michael Kefford is cleaning up a $3 million deficit
bequeathed to him by the Labor-run Building
Commission. Over 10 years in government the Labor
Party oversaw the Building Commission run up a
$3 million deficit. The coalition government is going to
see the Building Commission return to surplus
operation, and we are going to see it return to surplus
operation in a proper and reasonable manner that is not
trips off to boxes at the football and other expenses like
that. It is going to be a reasonable, measured and proper
approach, one that Labor had 10 years to do and one
that it failed to do.
Supplementary question
Mr TEE (Eastern Metropolitan) — My recollection
is that for the last 10 years the Building Commission
had a surplus. My supplementary question, though,
goes to the appointment of Mr Kefford, and I ask: was
anyone else other than Mr Kefford approached to be the
building commissioner, or, like Mr Clarke, was this
another person the minister hand-picked?
Hon. M. J. GUY (Minister for Planning) — Again,
I am still trying to fathom why Mr Tee has walked into
the chamber to criticise the appointment of someone
that Labor itself appointed.
Hon. M. P. Pakula — No, we are asking about your
process.
Hon. M. J. GUY — Calm down, Mr Pakula. Who is
the shadow minister, you or the up-and-comer? Are you
going to leak his letter, or is it just Daniel Andrews who
leaks letters?
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The PRESIDENT — Order! Minister! Perhaps I
should have worn a brighter tie so that when I stood up
I would be noticed. The minister is responding through
the Chair to a supplementary question, not to the
interjections of Mr Pakula.
Hon. M. J. GUY — I say again, Michael Kefford is
an interim commissioner. To go through a four-month
process, or in fact longer, to find an interim
commissioner might be the way the Labor Party does
business, but I believe an interim commissioner — and
I chose Mr Kefford — is the right thing to do so that we
can set up the Building Commission with the proper
structures to properly appoint a new commissioner
under that system within 12 months.

Carbon tax: public housing
Mr ELSBURY (Western Metropolitan) — I rise
this afternoon to ask the Minister for Housing, the
Honourable Wendy Lovell, to advise the house what
impact the commonwealth’s carbon tax will have in
terms of increasing costs in the Victorian public
housing sector?
Hon. W. A. LOVELL (Minister for Housing) —
We all know of the shocking legacy that state Labor left
in the public housing portfolio. We also know that
federal Labor’s new carbon tax — its big new tax on
everything — will increase the costs of providing
housing for all, including the most vulnerable,
Victorians. Prime Minister Gillard just does not seem to
care about the impact that this is going to have on
vulnerable Victorians in her home state or about the
massive effect of this tax on the public housing
portfolio. In the public housing portfolio increased costs
are likely in construction, utilities, maintenance
contracts and council rates, just to name a few areas
where we will suffer increased costs. The initial
estimate of these increased costs is around $16 million
in 2012–13 alone, and that is based on a number of
assumptions.
Ms Broad — On a point of order, President, the
minister has just referred to a very specific figure as an
estimate. I call on her to advise the house of the source
of that very specific figure that she has quoted.
The PRESIDENT — Order! That is not really a
point of order as such. If the minister were able to
provide an indication of the source of that figure, then it
would no doubt be helpful to members.
Hon. W. A. LOVELL — As I noted, the
$16 million is an estimated figure which is based on a
number of assumptions, which I was just about to
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mention, including the estimate from Master Builders
Australia of an increase of $5000 for the construction of
a new house and the commonwealth government’s own
estimated 0.7 per cent forecast increase in the cost of
living over the first year of the carbon tax. These
impacts will be cumulative in subsequent years.
Key industry groups are equally concerned about the
cost of the carbon tax. Mr Wilhelm Harnisch, the CEO
of Master Builders Australia, has said that the
modelling by independent consultants CIE shows that
building and construction costs will increase by
between 1.4 per cent and 2 per cent by 2020 due to the
price increases in key emission intensive inputs such as
steel, aluminium, cement and glass.
Housing Industry Association chief executive Graham
Wolfe has said that the carbon tax will impact on
thousands of materials that go into new homes and,
unlike its impact on average weekly household
expenses, the carbon tax is added to the mortgage in
one lump sum. It comes as an up-front fee in the
construction of a new home, so this will add to the cost
of a new home. Mr Wolfe has also said that the new tax
will impact on housing supply. Independent research
indicates that housing stock will be reduced by up to
16 800 homes due to these higher costs. He goes on to
say that this is a very unfortunate consequence of the
carbon tax and will add to the existing undersupply of
housing in Australia. This will also place extra pressure
on the social housing sector.
The Municipal Association of Victoria has also
conducted a carbon pricing survey that shows the
estimated impact on council rates is expected to rise by
up to 3.3 per cent, so there is no doubt that Julia
Gillard’s carbon tax will have a significant impact on
the housing and community building division’s budget.
Without compensation from the federal government,
Labor’s big new tax on everything will mean there is
less money available to invest in new public housing
and maintenance of existing homes. Unfortunately
vulnerable Victorians waiting for public housing will be
directly disadvantaged by Labor’s new big tax.

Planning: energy ratings
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning, Mr Guy. In
the coalition’s policy on planning, it committed as
follows:
Work with building associations and relevant stakeholders to
assess the most effective way of meeting Victoria’s COAG
agreement to support 6-star minimum energy efficiency
standards for both new and significantly renovated residential
and commercial buildings.
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Support the transition of all existing housing stock to meet an
average of 5-star energy rating.

Can the minister update the house as to what progress
he has made in his time in the portfolio to achieve those
two policy outcomes?
Hon. M. J. GUY (Minister for Planning) — It is a
very good question. I have had a number of discussions
with industry groups about achieving not just with
existing housing stock but certainly new housing stock
a transition to a higher star rating — —
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in terms of obesity and a range of chronic diseases. The
government is committed to public health outcomes
and is working with third-sector groups that have got an
important role in assisting there. I can inform the house
that the Victorian Healthy Eating Enterprise, a new
initiative to promote a vibrant healthy eating culture in
Victoria, is taking steps forward. There is obviously a
need to work with groups, and more than
20 organisations will be involved with this initiative,
including Foodbank Victoria, the Melbourne Market
Authority, Nutrition Australia and the Good
Foundation.

Mr Tee — What’s the Treasurer’s view?
Hon. M. J. GUY — Is Mr Tee putting his head up
again?
Mr Tee — I am asking what is the Treasurer’s
view?
Hon. M. J. GUY — I advise Mr Barber that we
have had a number of discussions both with my
department and of course with industry groups to
ascertain first of all what would need to be done with
the existing stock and what would need to be done with
new stock to bring them up to those requirements.
There are some issues around commercial buildings,
which we are having a look at, but I believe it is on
track. We will have an outcome, which will not take
two or three months, but it will be an outcome certainly
within this term of government.
Supplementary question
Mr BARBER (Northern Metropolitan) — I thank
the minister for giving us that update. The original
commitment actually said to ‘work with building
associations and relevant stakeholders’. Would the
minister consider that environment groups who have
had long-running campaigns to promote the idea of
upgrading our housing stock, such as the One Million
Homes Alliance here in Victoria, would be relevant
stakeholders? Would the minister be willing to meet
with them to discuss this policy?
Hon. M. J. GUY (Minister for Planning) — Yes.

Health: Victorian Healthy Eating Enterprise
Mr DRUM (Northern Victoria) — My question is
to the Minister for Health, David Davis, and I ask: what
action is the Baillieu government taking to improve
health and more specifically nutrition in Victoria?
Hon. D. M. DAVIS (Minister for Health) — I am
pleased that the member has asked this question, and I
note his commitment to greater public health outcomes

The community will be aware of Jamie Oliver’s
involvement and the support provided to these
initiatives by the Good Foundation, a third-sector
organisation that has been prepared to partner with
government, and also a range of other organisations. I
have to say that — —
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance.
Hon. D. M. DAVIS — This is a serious initiative to
deal with a serious community problem. It is an
initiative that I would have thought would have
bipartisan support and would require people to think
carefully before making silly comments that would not
support such an initiative. I know the 14 local
governments that have partnered with the Victorian
government and the commonwealth government in this
process are determined to achieve better outcomes for
their communities.
The eating advisory service that is part of this initiative
will provide nutrition advice to early childhood
services, primary schools, secondary schools, hospitals
statewide and also workplaces. In particular
communities the ability will be there to seek clear
advice from respected authorities. These authorities will
provide advice that will be driven by the best research
and information to enable workplaces, early childhood
centres, schools, hospitals and other institutions in
communities to provide their people with the best
support and encouragement for healthy eating.
I know this is never an easy task. The history of dealing
with obesity and chronic disease and other matters
which these initiatives will help address around the
world is, frankly, not great. That applies in Victoria, it
applies nationally and it applies internationally. Victoria
is making a serious effort here, working in partnership
with local government, third-sector organisations and
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the commonwealth government to deliver better
outcomes for the Victorian community.
For the first time this information will be available to a
broad range of groups in the community. The
information will be available in a way that also works
synergistically with the prevention community model
on which we are seeking to work with local
governments and other community partners around the
states. I know that Minister Gordon Rich-Phillips’s
involvement with WorkHealth and the worker checks
that are undertaken is another of these initiatives on
public health and outcomes for our community.
I thank Mr Drum for his question. I indicate that the
Victorian Healthy Eating Enterprise is stepping
forward, and I will meet with a number of people
associated with it later today. As I said, I would have
thought this would be something that was significantly
beyond politics and that at a broad community level we
would seek the very best outcomes for our community.

Midwives: regional and rural Victoria
Ms PULFORD (Western Victoria) — My question
is to the Minister for Health. The minister’s department
has indicated that the Rural Midwifery Support
Program will be replaced by other projects. Can the
minister outline the nature of these other projects?
Hon. D. M. DAVIS (Minister for Health) — The
government is very committed to rural midwifery
support. We are determined to see good outcomes in
terms of rural midwifery and have committed money
for funding obstetric programs around the state and the
collection of data around the state. There is also
ongoing support for health services to support midwife
placement. We will certainly be working as hard as we
can to get very good outcomes on obstetric support,
midwifery support and better midwifery pathways
across the state.
Supplementary question
Ms PULFORD (Western Victoria) — Given the
minister’s enthusiastic support for midwives practising
in rural Victoria, will he now recommit to funding the
positions of those people currently employed through
the Rural Midwifery Support Program in the budget so
that the work they do in training and advising on best
practice can continue?
Hon. D. M. DAVIS (Minister for Health) — I think
the member will well know my answer to questions
about the budget by now. We have had a series of what
I call pre-budget questions in this chamber. As much as
I would love to spill the beans on the budget initiatives
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in the chamber today, my colleague the Treasurer
would probably not welcome me stealing his thunder
across the whole of my portfolio. He would not
welcome Mr Guy announcing all the planning
initiatives, he would not welcome Mr Rich-Phillips
announcing all the ICT initiatives and he would not
welcome the initiatives on tertiary education being
spilled in the chamber today. I suggest to the member
that she will need to wait for budget day to see what the
budget initiatives are. But I can indicate our
commitment to supporting midwives around the state,
and I can indicate that health services will make
decisions across the state.

Occupational health and safety: national
harmonisation
Mr O’BRIEN (Western Victoria) — My question is
to the Assistant Treasurer, the Honourable Gordon
Rich-Phillips. Can the Assistant Treasurer inform the
house of what impacts the commonwealth’s proposed
national occupational health and safety laws will have
on Victorian businesses?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr O’Brien for his question and
for his interest in this issue, which is very important to
Victorian businesses. Indeed the package proposed by
the commonwealth will have a very significant impact
on Victorian businesses.
The Victorian government has said it supports the
principle of harmonisation in occupational health and
safety. We recognise the benefits that can accrue to
business through the removal of cross-border anomalies
in the OHS (occupational health and safety) area. But
what we are being asked to implement by the
commonwealth is not a principle; it is a package of
regulation and legislation which has been put together
by the state and territory jurisdictions which risks
undermining the best practice framework we currently
have in OHS here in Victoria. That framework has
delivered the best workplace safety outcomes in
Victoria over a number of years, the best workplace
safety outcomes across Australia and has, on the
accident compensation side, seen us deliver the lowest
premiums for the WorkCover system. Victoria is
recognised as having the best OHS system in Australia.
What we are now being asked by the commonwealth to
implement is a system which proposes a range of
compromises which have been reached across the states
and territories and which would have the effect of
taking Victoria backwards from a position which is
recognised as best practice in Australia. The Victorian
government has commissioned through the Victorian
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WorkCover Authority a regulatory impact statement by
PricewaterhouseCoopers to assess the impact of this
national package on Victoria. That work by PWC has
revealed that implementing the national package as
proposed by the commonwealth will impose more than
$800 million in transition costs on Victorian businesses
and a further ongoing cost of more than $580 million a
year on Victorian businesses. The package proposed by
the commonwealth will over five years impose more
than $3.4 billion in costs on Victorian businesses
without any commensurate increase in workplace
safety.
This package has been about commonality of
legislation, but it is at a cost of more than $3.4 billion to
Victorian businesses over the next five years.
Importantly, while the beneficiaries of harmonisation
will be the small percentage of Victorian businesses
that operate across state borders, the reality is that most
of the costs will be borne by Victorian businesses,
particularly SMEs (small to medium enterprises), that
operate only in Victoria and therefore will not be
beneficiaries of the harmonisation across borders. In
fact small businesses are estimated to incur around
78 per cent of the first-year transition cost, more than
$600 million, and a further 74 per cent of the ongoing
costs, of the order of $430 million a year. This will have
a very substantial impact on Victorian businesses and
SMEs which will not benefit from harmonisation.
The Victorian government will act in the interest of
Victorian businesses. We will not undermine our best
practice OHS system in this state, and we will not
saddle Victorian businesses with billions of dollars of
unnecessary red tape.
Mr VINEY (Eastern Victoria) — President, I desire
to move that this house take note of the minister’s
praise of the Victorian Labor government’s
occupational health and safety system on the next day
of meeting.
Hon. D. M. Davis — On a point of order, President,
that is not the way such a motion is normally framed.
The PRESIDENT — Order! Obviously there
would be an opportunity tomorrow morning for
Mr Viney to give notice to the house of such a motion
or to pursue such a motion. In the context of dealing
with ministers’ answers, where the house wishes to
pursue some of the content of a minister’s answer to a
question, there is a different form of words, of which
Mr Viney is aware. It is that the house take note of the
minister’s answer on the next day of meeting. That is
considered the appropriate form of words and an
appropriate response in this part of the proceedings. I
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invite Mr Viney to move that motion or to consider
moving the motion that he proposed tomorrow or to
give notice of it tomorrow.
Ordered that answer be considered next day on
motion of Mr VINEY (Eastern Victoria).

Charlton hospital: construction
Ms DARVENIZA (Northern Victoria) — My
question is to the Minister for Health, David Davis.
Given that it took the minister a year following the
floods to identify a site for the Charlton hospital, when
will construction of the hospital commence?
Hon. D. M. DAVIS (Minister for Health) — The
chamber will be well aware of the difficulties faced by
Charlton not in the floods last January but the floods in
the year before and the terrible impact they had on the
town. As the chamber has heard me relate a number of
times, the government moved swiftly to put a field
primary care hospital and field primary care support in
place. It then very quickly after that put a more
permanent but still temporary set of demountables in
place to enable the primary care to continue and other
support to use that location as a hub for the town,
including for home and community care and other
important services.
The government also commenced the process of
examining the hospital in depth, and that is a complex
process. We had to establish, not only for insurance
purposes but for other decision-making purposes, the
situation at the hospital and the process that would go
forward. The government made the decision in last
year’s budget that money would be committed for the
purchase of land at a new site in the town. Indeed I
related to the chamber the exact location of that site and
the support that was provided for this process. The
government is pleased to have secured that property in
the town.
The government has also gone through a detailed
process of planning and development of proposals for
building the hospital at Charlton. As I have said, the
government is also drawing on service planning that
was done through the period of the last government for
the broader region. It is aware of the needs and
projections into the future, and it is determined to make
sure that the people in Charlton have the support they
need.
I will make a broader point. I suspect Ms Darveniza’s
question might fall into the category of a pre-budget
question — ‘Is it in the budget? Will you rule it in or
rule it out?’. I think she knows that I am not going to
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give the details of what might or might not be in the
budget. I can indicate very strongly, though, that the
Victorian government has moved as swiftly as it could.
We are also negotiating with the commonwealth
government to work in partnership to provide the best
solution for Charlton. I can indicate our strong
commitment, and I can indicate that I personally have
had many conversations in the last few months with
both the CEO and other key people in the town, as well
as the chair of the board, Ken Round. I have paid
tribute to him in this chamber on a number of occasions
for the remarkable leadership that he and the CEO,
Kathy Huett, have shown through this very difficult
period.
The government is determined to continue the support
for Charlton. The government put money in place to
purchase the land. The land has been purchased. The
service planning has been done. The planning work on
a new hospital is very well advanced. I indicate to the
member and to the chamber that the government is not
going to wait to deliver. We are going to deliver in the
fastest possible way for the town and the people in
Charlton. They deserve our support, and I think this is
something that is understood right across the Victorian
community.
Supplementary question
Ms DARVENIZA (Northern Victoria) — It is very
pleasing to hear that the minister is committed to
Charlton hospital, but it is concerning that he is unable
to outline a timetable for the building of the hospital.
He is saying that he is not prepared to talk about the
budget funding; when can we anticipate that this
government will provide funding to build the hospital at
Charlton?
Hon. D. M. DAVIS (Minister for Health) — I think
this is another way of asking, ‘Is the money in the
budget?’. Ms Darveniza is saying, ‘Is it or is it not?’. I
am not going to get into a pre-budget ruling in or ruling
out. Either way, I will indicate the strong commitment
of the government to the people of Charlton and its
determination to purchase the land. A lot of effort went
into making sure that we got the right block of land in
the town, which is in a position that will not be flooded
in future. We were determined to make sure it was in
that position. An enormous amount of work has gone
into the service planning and the planning for a new
building.
I can say that Ms Darveniza may have to wait just a
tiny while. I am not going to give her pre-budget
information, but the government is determined to do the
right thing by the people in Charlton and ensure that
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they have a modern facility that will service their needs
into the future and continue the support that has been
provided to the town.

Manufacturing: government initiatives
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for
Manufacturing, Exports and Trade. Can the minister
inform the house why Victoria is the state of choice for
international companies establishing manufacturing
bases in Australia?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question. I know he has an ongoing
interest in terms of manufacturing. As we know,
Victoria is the home of manufacturing in Australia. As
a government, unlike those opposite, we have been very
committed to ensuring that we can attract foreign
investment by companies to establish or strengthen
their operations here.
It was with much pleasure that I recently visited, with
the member for Benambra in the Assembly, a newly
expanded production facility at Wodonga for the large
US-based manufacturer Parker Hannifin. At this site —
one of our great regional manufacturing centres —
Parker Hannifin will be centralising its production of
manufacturing hose. I thought it would be important to
demonstrate to the chamber through one of the
company’s flyers the high level of technological
advantage that we have in doing that. Not only was this
centre expanded but it generated 40 additional jobs, and
it was also a vote of confidence as there were three
other places in the mix for the setting up of this facility.
Wodonga was chosen above two other facilities, one in
Auckland and one in Adelaide. The company combined
those three sites at Wodonga. That demonstrates why
Victoria is attracting major global companies.
We know we have excellent road and rail systems and
great port facilities, and we know we have a fantastic
curfew-free, 24-hour international airport. All these
things make doing business easier in this state. We are
also committed to attracting companies because we
know that we have an attractive regulatory
environment, and we are committed to ensuring that we
provide strong support as a government.
Intrinsic to the coalition’s international engagement
strategy, which we have delivered as part of our
election commitment, is promoting and strengthening
foreign investment into Victoria.
Hon. M. P. Pakula interjected.
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Hon. R. A. DALLA-RIVA — I have to take up the
interjection from the member opposite. We do not want
to hear from those failed former Brumby Labor
ministers, because what we know is that we have
Mr Somyurek, who tried to put up a particular point and
his letter was leaked. All I can say to Mr Somyurek is:
rise up against the tyrants! Cry freedom!
Mr Viney — On a point of order, President, I think
the minister may have strayed a little from the original
question. This is not an opportunity to reflect on
members of the opposition, and I ask that you bring
him back to the question.
The PRESIDENT — Order! I uphold the point of
order.
Hon. R. A. DALLA-RIVA — I am very pleased.
This is one of the reasons the Victorian government led
the largest-ever trade delegation from Australia to
India. What we are doing is attracting investment into
this state. Part of the — —
Hon. M. P. Pakula — They kept you out of the way
though, didn’t they?
Hon. R. A. DALLA-RIVA — Again an interjection
from a failed former Brumby government minister.
You are a failed minister, Mr Pakula, based on what
Mr Somyurek says.
Hon. M. P. Pakula interjected.
The PRESIDENT — Order! I take it Mr Pakula
likes early lunches. The minister should address his
comments through the Chair. I know Mr Pakula was
being provocative, but the minister has the opportunity
to ignore Mr Pakula.
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while we are doing the hard work what we have is an
opposition manufacturing minister who has been shut
down. He should be out there promoting and supporting
the industry like I am.

Early childhood services: funding
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. The previous government put
in place an agreement with the community sector and
local government in relation to early childhood
services, amongst other things, with an NGO
(non-government organisation) index of 3.14 per cent
over the past three years. Given that this funding
agreement expires at the end of this financial year, will
the minister’s department be providing an NGO index
that reflects the true cost of running early childhood
services by the not-for-profit sector and local
government in its funding agreements? And without
prompting from the health minister.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question. With the type of questions that this
member asks, it is no wonder the Leader of the
Opposition and member for Mulgrave in the Assembly,
Daniel Andrews, ignores the new shadow ministers. I
have continuously answered questions that speculate
about budget items and about the outcomes of
negotiations with NGOs and the MAV (Municipal
Association of Victoria), and my answer is still the
same: these are budget questions, and all budget
questions will be answered on 1 May.
Supplementary question

The PRESIDENT — Order! Mr Finn! I urge
Mr Dalla-Riva to ignore those interjections and to
remain apposite to the question he has been asked
rather than to come back and reflect on members of the
opposition.

Ms MIKAKOS (Northern Metropolitan) — The
minister certainly is building up expectations, so there
may well be some very disappointed stakeholders on
budget day. By way of supplementary, I ask: will the
minister commit to providing for an NGO index that
reflects the true cost of doing business in her
renegotiated three-year agreement with MAV in respect
of maternal and child health funding?

Hon. R. A. DALLA-RIVA — All I can say is that
while we are supporting companies coming into
Victoria, while we are supporting investment into
Victoria and while we are working against the tidal
wave of global competition, of the high Australian
dollar and Labor’s looming carbon tax, we are still out
there working tirelessly to bring in investment to
Victoria. We are working tirelessly to ensure that we
provide the right environment for overseas companies
to set up, to expand and to grow. It is disappointing that

Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — My answer is the
same: it is a budget question, and it will be answered on
budget day. I may be raising expectations within the
sector, but this shadow minister is raising a reputation
for herself in the sector of being someone who
scaremongers and who is prepared to use families and
organisations for her own political gain. She is gaining
a reputation of being a political opportunist rather than
a good shadow minister.

Mr Finn interjected.
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Honourable members interjecting.
Hon. D. M. Davis — On a point of order, President,
Mr Pakula used a phrase which I think was not apposite
to the minister.
Hon. M. P. Pakula — The minister did not object.
Hon. D. M. Davis — The minister may not have
heard it clearly. I think Mr Pakula should withdraw that
comment. I am not going to repeat the phrase, but in a
gendered context it was completely unacceptable.
The PRESIDENT — Order! I am concerned.
Whilst I have no doubt that the minister, Ms Lovell, did
not hear the member — because I did not hear him and
neither did the clerks in front of me — that puts me in a
difficult position in terms of seeking a withdrawal. I
dare say that if none of us heard, then it would not be a
Hansard matter either. Whilst I appreciate what
Mr Davis has indicated, I would counsel members to be
careful in their remarks, particularly if they are remarks
that reflect on gender or suchlike, as there are
consequences for those sorts of remarks.
Now that the minister has provided me with the remark,
I recall that I did hear those words. I presume that they
were from Mr Pakula. I think they are derogatory and
should not be part of parliamentary proceedings. As I
said, on this occasion I will proceed on the basis that
the remark has not been picked up anywhere else and
that it is only Mr Davis’s fine hearing that has picked
up what I regard as a remark that ought not to have
been made and should not again.

Planning: government initiatives
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behind the Eureka Tower, which is 297 metres high, Q1
on the Gold Coast, which is 326 metres high and the
Rialto Towers, which are 254 metres high. This is a
substantial piece of investment and a substantial vote of
confidence in the Victorian building industry. It has
now been approved, and this investment will go ahead
in Victoria over the next six years.
This tower is 107 000 square metres of development. It
constitutes 188 bike spaces and 564 car parking spaces.
It will include 592 apartments. It is on the edge of the
city; people who live here will not need a car to drive to
work. It is conceivable that the people who live in this
building will walk to work, walk to the supermarket,
walk to the tram and walk to the football. It is
incredibly important that buildings like this, in an
appropriate zone where the municipal strategic
statement supports buildings such as this, are approved
and go ahead.
It is important to note that there have been a number of
permit conditions placed on this building and on this
investment for it to go ahead. None the least of these,
and I refer to Mrs Coote’s question, is how this building
will attest to and support preserving neighbourhood
character. This tower, at nearly 600 apartments
represents 30 buildings of 20 units that could be
scattered throughout Melbourne as per Labor’s
Melbourne 2030. Instead this government believes in
containing high-rise development to developments such
as this in areas that can accommodate growth and in
putting them in areas where people know high-rise
development will take place. That is the strength of this
tower. That is the strength of bringing in buildings and
urban renewal such as this.

Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Planning, the
Honourable Matthew Guy, and I ask: can the minister
inform the house what action he has taken to facilitate
jobs, housing density and investment in Melbourne’s
high-rise property market and how any actions he has
taken may protect existing neighbourhood character
across Melbourne?

Importantly, we have expanded the setbacks required
on this building to 10 metres — —

Hon. M. J. GUY (Minister for Planning) — With
pleasure I approved a development that will provide
$270 million worth of investment in Melbourne and
800 jobs over the next six years: the Queensbridge
Hotel tower development that was approved yesterday.
These are real jobs that will be part of a new tower
development for Southbank that is changing the face of
Melbourne and indeed changing our city. The new
tower development will be 71 storeys and 276 metres
high — the third-tallest building in Australia and the
second-tallest building in Melbourne. It is not far

Hon. M. J. GUY — As Mr Dalla-Riva said, he does
oppose it — 800 jobs and a quarter of a billion dollars
investment. They are out there saying, ‘We want jobs’.
Here are 800, and Labor opposes this. I am not
surprised. Why should we be surprised? We advised the
Melbourne City Council that the tower had been
approved — by letter. The opposition has been well
acquainted with letters in the last few days. Certainly
staff in the office of the Leader of the Opposition are
well acquainted with letters — leaking letters and
sending them off to their friends.

Mr Tee — From 8?
Hon. M. J. GUY — I like it when Mr Tee interjects.
I hear Mr Tee scoff.
Hon. R. A. Dalla-Riva interjected.
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What is important is that we have reorientated the tower
so that apartments will not face one another. We have
made sure that the setbacks on this building are
10 metres, not 8 metres or 7 metres — or 6 metres, as
approved by a former Minister for Planning, Mary
Delahunty, throughout Melbourne. Minister Delahunty
approved setbacks of 6 metres under Mr Tee’s time in
government. Former Minister for Planning,
Justin Madden, now the member for Essendon in the
Assembly, approved 0–6 metres for some buildings in
the CBD under the former government and again
approved 4.4 metres for some towers. We have got the
permit conditions right. We are approving development
and investment to keep our economy strong, and we on
this side of the house are proud to put high-rise towers
where they belong.

QUESTIONS ON NOTICE
Answers
Mr TEE (Eastern Metropolitan) — In a way I
hesitate to raise the issue, but it flows from my question
on 28 February when I asked the Minister for Planning
whether or not he had spoken to the Premier. I raised
the issue again on 1 March. I hesitate because on
28 March the minister did say he thought a response
had been sent and would follow it up straightaway. I
hesitate in the sense that I assume he did follow it up
and it might be that there is a communication
breakdown on my part. I certainly do not have any
record of having received a response.
Hon. M. J. GUY (Minister for Planning) — I am
sorry, President, I must have sent it to the Leader of the
Opposition’s office, and that office has kept it or leaked
it or done something else with it. I will make sure that it
is sent directly to Mr Tee this time.

EMPLOYMENT: GOVERNMENT
PERFORMANCE
Debate resumed.
Mrs PEULICH (South Eastern Metropolitan) — I
might need to recap my contribution of the previous
half hour, President. Before question time I was
reciting, recapping and responding to some of the
arguments that had been mounted by the mover of the
motion, Ms Pulford, and the lead speaker for the
Greens, Mr Barber, on a motion that calls for the
government to deliver on its election promises and also
create and maintain jobs in Victoria. I was recapping
some of the election promises that have been delivered
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on and was explaining how this government has the
challenge of delivering on four key areas of
government activity and how in challenging times it is
delivering the infrastructure that Victorians have been
denied over 11 years of waste, mismanagement and
overspending on major projects.
There was a failure to deliver better services in a whole
range of areas, whether it was law and order, public
transport, education or housing. That has been attested
to by various Auditor-General’s reports which have
been tabled and which reflect very poorly on 11 years
of Labor. Importantly they highlight what Victorians
could have had but were denied by that
mismanagement, waste, lost opportunity and poor
financial management as well as the failure to
implement a range of integrity measures and strengthen
Parliament, which the former government committed to
when it tried to lure Victorians to vote for it. I then
moved on to explain why our election program would
fix the problem and build the future, which is
important.
You cannot build the future that Victorians have been
denied until you deal with some of the substantial
legacy issues left by Labor — issues that we would
have dealt with very differently. Some of those legacy
issues of mismanagement that this government has had
the important task and challenge of addressing and
fixing the problems include smart meters, myki, the
cost of blow-outs on major projects, a range of other
things such as the ultranet and other IT projects that
Mr Ondarchie has mentioned, and waste through the
loss of $3 billion in auctioning off the pokie licences.
There is a whole range of examples of that waste,
mismanagement and lost opportunity, and as a result
Victorians are getting less than they deserve.
This government has been progressively moving
through its election promises to make sure that it
delivers on them. At the same time it is taking the
opportunity to review and put in place significant
strategies for building the future as well as taking action
and mapping the way forward. This is being done in
very challenging times that are governed by many
issues outside our direct control, including the global
economy, which is shrinking and contracting rapidly, a
very high Australian dollar and a range of pressures on
our competitiveness and productivity. I was pleased to
hear the Premier call for a national review of
productivity. It is very important to put downward
pressure on our burgeoning costs. We also need
protection for our natural competitive advantage. We
need to try to protect Victorian businesses, including by
currently advocating for Victorian businesses in the
timetable for the introduction of the carbon tax and, as I
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said before, protection of our natural competitive
advantage in relation to cheap electricity production.
Before question time I was speaking about Brookland
Greens. We have committed an additional $24 million
as the state contribution towards the rectification cost of
that debacle, much of which stemmed from a historic
fragmentation of responsibilities which has been
reported on by the Auditor-General and which this
government is working to address. It also includes
some of the reforms that have taken place in relation to
the Environment Protection Authority (EPA). I
welcome that, as a person with practical environmental
commitments and values — —
Mr Barber interjected.
Mrs PEULICH — No, not the fairy at the bottom
of the garden, the practical ones. For myself I want to
see the proper fulfilment of our statutory
responsibilities, including having the EPA respond to
complaints, properly enforced permits, enforced
compliance and penalties for those who snub their
noses at, for example, the management — or the
mismanagement — of tips and landfill. All that is
happening, and I welcome that very significant
commitment. It is an important promise to the Casey
community, without which huge pressure would be
placed on the capital works budget of an interface
council that is trying to deliver better outcomes for its
community. Casey has also been successful, I
understand, in further third-party action to recoup some
of its costs from other parties involved in that legal
action. I commend that council on its work in being
able to recoup some of the financial costs it has been
left with.
The Victorian coalition has also strengthened the advice
it has available to it by forming a ministerial advisory
council of mayors. This year in particular that is largely
drawn from our rural and regional communities that
were impacted on by bushfires and floods, but also the
interface councils that are experiencing significant
challenges. That is a positive way for the government to
understand the challenges that face those communities.
The coalition has also implemented statewide bushfire
mapping in response to royal commission
recommendations. My colleague Mrs Petrovich, in her
role as Parliamentary Secretary for Sustainability and
Environment, has been involved in overseeing and
implementing a program for fuel reduction across the
state to minimise the risk, not just the incidence, of fires
and also the damage caused and the size of fires, which
is obviously governed by the amount of fuel
available — —
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Mr Barber — Is it?
Mrs PEULICH — Mr Barber says, ‘Is it?’, and I
will not digress, but if you do not have the fuel, if you
do not have the oxygen, you do not have the fire. There
are three important ingredients in bushfires, of which
fuel is a critical component. The less fuel the fire has to
burn, the smaller the fire. It does not mean fires will not
occur, but smaller fires are less destructive.
Mr Barber interjected.
Mrs PEULICH — Mr Barber, I have been reading
up on the science, and next time I attend an Adam
Smith Club lecture I will make sure that I invite you
because clearly you are not reading all the information
that is available, especially information prepared by
those who are experts in the field.
The Victorian coalition government has delivered
stronger gambling integrity measures, and that has
certainly been welcomed by my community in the
south-east. There are a range of education initiatives,
including picking up the mess of capital works and
maintenance caused by the former Labor government.
As Parliamentary Secretary for Education I have had
the honour of visiting many of those schools, and some
of them are an absolute shambles. Together with
Mr Elsbury, I recently visited some schools in his
electorate that have not received a brass razoo for in
excess of 10 years. Parts of one school had collapsed a
short time before my visit and were no longer able to be
used. The students had to be relocated to a nearby
school. That is Labor’s legacy when it comes to capital
works.
It got rid of the physical resources maintenance index,
which we introduced under a former Minister for
Education, Phil Gude, as a way of providing an equal,
open and transparent allocation of maintenance money.
It reformed that back in 2005, wrapped it up into the
student resources index and much of that,
unfortunately, did not translate into being spent on
maintenance. We can see the result of that in our school
buildings where their end of life is brought forward
because that maintenance money has not been spent on
maintenance, and that is regrettable. Capital works
funding is under pressure. We have got a whole range
of national reforms that school communities need to
focus on. School communities have not been able to do
that because they are dealing with the significant issues
of the legacy of Labor’s school renewal and
revitalisation plan, and I will come back to that.
Sitting suspended 1.00 p.m. until 2.03 p.m.
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Mrs PEULICH — I am towards the tail end of my
contribution. I was just recapping some of the election
promises that have been delivered, which is the subject
of this motion. I had spoken about the important
delivery of a $24 million commitment to the City of
Casey as a contribution towards rectification works.
The coalition cut ambulance membership fees in half,
which was an important early announcement. I know
someone derided the importance of the following
initiative, but children under the age of 16 being able to
visit our three zoos free of charge on weekends is a
phenomenal opportunity for working-class families and
families doing it tough. It is something that has been
received very warmly by my community.
There was a $20 million commitment to the Dingley
bypass planning. Another member for South Eastern
Metropolitan Region, Mr Tarlamis, has been trying to, I
assume, undermine the project and stop it before it
actually gets off the ground. Those opposite have been
doing that for about 10 years. They did not deliver the
money in 11 years in government and failed to make
any advances on either that important piece of
infrastructure or the Mornington Peninsula Freeway
extension to which there was a firm commitment by the
former member for Carrum in the Assembly, Jenny
Lindell. None of that was delivered, but we are making
inroads and that planning work is well advanced.
The coalition’s commitment to grade separation, in
particular at Springvale, is an important piece of work
that is also starting. We in government are delivering on
a commitment to expand Frankston Hospital. We are
reinstating funding of the Rock Eisteddfod Challenge,
delivering more transit police, providing better planning
for bottle shops and the sale of packaged liquor,
establishing a new peri-urban planning unit in the
Department of Planning and Community Development,
delivering year-round discounts on electricity bills,
beginning work on the $2 million Rowville rail
feasibility study, improving the independence of the
Victorian Multicultural Commission, changing TAFE
training fees for youth health-care card holders — an
important initiative — and reducing ministerial staff
positions.
All of these are evidence of our four key priorities:
building infrastructure, building social capital, better
management of the state’s finances and improving
integrity measures. These are all aimed at fixing the
problems that have resulted from 11 years of Labor’s
mismanagement and at building a strong future. With
those few words, I look forward to voting against the
motion.
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Mr SCHEFFER (Eastern Victoria) — We have
heard from the government side, including
contributions from Mr Ondarchie and Mrs Peulich, who
used most of their time to identify a number of
measures that they felt the former Labor government
failed to implement and follow through on. They also
used their time to identify other measures that they
believe the coalition government has implemented very
well. That is all fine; it is arguing a case, of sorts.
However, what they have failed to do is use the
opportunity to present an account of the government’s
strategy and the direction in which the government is
going to take the state. Budgets are not shopping lists;
they are key government policies and strategic
framework tools that operate as the government’s work
plan and signal to the public where the government will
be directing its energies to the benefit of the state.
It is obvious that for some months the government has
been attempting to soften up the Victorian public for a
budget that will savagely cut real spending on essential
public services and infrastructure. It will also be a
budget that will raise state charges and hit the less
well-off. It is further clear that the Baillieu government
will attempt to blame Victoria’s problems, such as the
collapse of revenues, including stamp duty, on the
commonwealth government. The Victorian government
may want to draw parallels between its aim to claw
back the $341 million deficit in the forthcoming budget
and the commonwealth’s objective of bringing its
budget into surplus, but the fact is that there are some
very big differences between what commonwealth
Labor is doing to bring its budget into surplus and what
the Victorian coalition government is doing.
The commonwealth government, unlike the Victorian
government, has a jobs plan that it is implementing. It
has a massive infrastructure plan and a manufacturing
plan, both of which it is implementing along with an
industrial relations model that protects workers’ pay
and conditions and supports the maintenance and
development of skills.
Last week’s Council of Australian Governments
(COAG) meeting illustrated the point that, despite the
extraordinary grandstanding by coalition premiers in
attacking important Labor initiatives, there were
real-world agreements on major priorities that will
reform the national training system, reduce and lower
business costs, improve competition and productivity,
and reaffirm commitment to a national disability
insurance scheme with increased commonwealth
funding. There was a push to continue with school
funding reform in light of the Gonski review.
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There was also a signing up to the national partnerships
agreement supporting national health reform. I have
just named just a few achievements; quite a lot can be
seen in the communiqué from COAG.
We look in vain for anything of similar dimensions
from the Victorian government. Even today we see
reports in the papers that the International Monetary
Fund expects the Australian economy to grow by 3 per
cent, and that is steady from January. I think the
commentary from the IMF was that there should be a
solid rebound from the situation in 2011. The latest
national employment data underscores this. It shows
that, contrary to expectations, the national picture was
steady with unemployment at 5.2 per cent, creating
some 44 000 additional jobs, which is some seven times
more than expected.
This cautious optimism at the national level holds a
warning for Victoria as it continues to slide, because it
recorded the second-highest unemployment level in the
country after Tasmania at 7 per cent. The number of
jobs in Victoria is continuing to decline; the state has
lost a further 15 000 jobs in the last six months, with
unemployment growing from 5.5 per cent last month to
5.8 per cent this month.
During the last period of Labor’s administration it is no
exaggeration to say that this state was the powerhouse
of the nation with consistently high employment
growth despite the massive hit of the first phase of the
global financial crisis. This was because Labor was
absolutely focused on job creation throughout its
stewardship of this state over 11 years. The coalition
government has not even set up a process to talk to
business and workers and their representative
organisations, so Labor’s recent initiative, which was
announced last week, to start such a consultation is a
first step, and it is a scandal that the government has
vacated the field, basically leaving the job to the
opposition.
Even the mainstream media now describe Victoria as
the employment drain of the nation, a state of fear, not a
state on the move. Talk of recession is rife, they say,
and business leaders have called on the Baillieu
government to do something to boost the economy. The
Premier and the Treasurer must have cringed when
Elizabeth Proust, a Secretary of the Department of
Premier and Cabinet during the Kennett government
and now chair of the Bank of Melbourne, said last
month to the Committee for Melbourne that the Baillieu
government was not investing enough in Victoria’s
infrastructure. Ms Proust was scathing, saying that the
government was taking too long to make decisions
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about infrastructure investment and that the failure to
make these decisions was damaging to the economy.
Think about that — a Secretary of the Department of
Premier and Cabinet during the time of the Kennett
government, now chair of the Bank of Melbourne,
saying publicly before the Committee of Melbourne
that the coalition government of Victoria, led by
Premier Ted Baillieu, is damaging the economy.
Ms Proust also said that the city is being strangled by a
lack of decision making on a whole range of key
infrastructure programs. This is very powerful criticism,
and it presents the government with a huge challenge.
The hope is the government will lurch into some kind
of action in the face of the serious situation the state is
now in.
The first thing the government could do for the people
of Eastern Victoria Region is reverse the disastrous
decisions it has made during the last year and a half.
The government could, for example, keep its election
promise to deliver on the previous Labor government’s
Victorian schools plan which aimed to ensure that
every government school in the state would be either
comprehensively refurbished or completely rebuilt.
This would not only bring greater equity to educational
provision across the state but would also bring jobs to
almost every community in Victoria that has a school.
We know that this state’s future relies on its capacity to
grow a highly skilled workforce and that, as other
countries have shown, this means educational equality.
We need to educate everyone to his or her potential so
that excellence at the higher levels can generate
innovation. Gippsland needs to improve the learning
outcomes and skills of its young people, and the
government’s scrapping of the Victorian schools plan
has delivered a devastating blow to thousands of young
people and children right across Gippsland.
What the government has done, and no doubt will
continue to do, is pick out schools for funding, but even
here you really do have to wonder whether at the end of
the four-year cycle, given the austerity that is in the
offing now, schools will be funded. I ask the
government to now affirm on the public record that it
will honour its promise to fund Koo Wee Rup
Secondary College, Officer Secondary College,
Boronia Heights College, Birmingham Primary School
and Emerald Primary School. I have been unable to
find out how much funding has actually been allocated
to Wandin Yallock Primary School. I ask whether the
government will fund the Bass Coast education and
learning precinct, the Somerville Secondary College
technical centre and also Somerville Secondary College
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itself, Bairnsdale Secondary College and Mirboo North
Secondary College.
During the election campaign and afterwards I had to
put together a whole table to inform me and my office
of what the government had actually committed to, and
that involved scrabbling through newspaper items,
media releases and various documents to put it together.
You cannot find anywhere on the government’s website
exactly what was committed to, but on my count those
schools have not been funded as yet. There has been no
clear commitment. Out of all the schools there was a
promise for, I can only count four schools that were
actually funded in the 2011–12 budget, so I expect the
others will be funded in the coming budget, or at least
there will be a commitment given about when they will
be funded so those schools can commence their
planning.
The government could also reverse its widely
condemned decision to cut funding to the Victorian
certificate of applied learning (VCAL). As we all know,
that has very badly affected many schools and young
people right across Victoria. We know that VCAL has
been a primary and invaluable passage into skills
development and employment for those young people.
The government could restore the $1.8 million Take a
Break funding that supported families with young
children with occasional child-care services and also
help to provide employment for the workers at those
centres, many of whom have now lost their jobs, as we
know.
The government could reverse its decision to no longer
support the renewable energy sector by rescinding its
absurd prohibition on wind turbines being constructed
within 2 kilometres of an existing dwelling, a decision
which will result in the loss of an estimated $3 billion in
investment. The government could reverse its decision
to remove incentives paid to households and businesses
to install solar panels so that Victorian business and the
environment could benefit from the growth of this
incredibly innovative and emerging part of the energy
industry.
For the life of me I cannot understand why this
government would deliberately sabotage Victoria’s
renewable energy industry when we see the success and
benefits of these industries in Germany, the economic
powerhouse of Europe, to take one example. In
Germany, from 2008 to this year, private households,
farmers, small and medium size businesses and regional
utilities have increased photovoltaic solar capacity
sixfold. In 2000 Germany set itself a target of doubling
the share of renewable energy in its power supply to at
least 12.5 per cent, and by 2011 the share of power
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from renewable energy sources was 20 per cent.
Germany has created 380 000 green jobs. Most of these
jobs are in renewable energy produced from onshore
wind power, which is built by farmers.
In a very interesting ABC radio Big Ideas program that
some members might have heard back in January, US
scientist, inventor and futurist Ray Kurzweil said that
with the change in technologies Moore’s law of
accelerating returns — that processing speeds basically
double every two years — can now increasingly be
applied to any industry that involves information, and
one of those industries is solar and renewable energy
production. Kurzweil said that the cost per watt of solar
energy is coming down exponentially as
nanotechnology is applied to solar panels, and as a
result there is a doubling every two years of the total
amount of solar energy. Right now it is only eight
doublings away from meeting a very high per cent of
our energy needs.
If we dismiss this as nonsense and continue to believe
that solar energy is just a fringe player, we should take
a look at how quickly the internet or mobile phones
spread or look at the mapping of the human genome.
Mapping the human genome was initially estimated to
take centuries, whereas in fact it took seven years to
map 1 per cent of the human genome and then it
doubled each year. Mapping the human genome took in
total around 15 years. The point that Kurzweil is
making is that there is an exponential increase, and
solar energy and other renewables will follow a similar
pattern as information becomes more and more critical
to those technologies.
It is very important that Victoria harnesses its economy
to emerging industries, and quite frankly it is a
profound tragedy that the Baillieu government is more
interested in point-scoring in this chamber. For
example, there is hardly a moment when a member on
the opposite side does not get up with something
puerile to say about the carbon price. It is a tragedy that
they are more interested in that kind of thing than in
serious debate on how we improve the economy or the
innovative renewable energy industries in this state.
Besides these important and fundamental errors the
government has made, a review of the commitments the
government made during the last election shows that
many of those commitments have not been honoured.
Looking through my list of government commitments,
they are too numerous to go through in detail, but to
give you a sense of what is there, there are hospitals,
ambulance stations and medical clinics, quite a lot of
road construction that was committed to, railway
stations, bus services, level crossings and grade
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separations, sporting facilities, recreation reserve
upgrades, cycle paths and rail trails. Residents in
communities across the state are very concerned that
many of these initiatives will be dishonoured in view of
the government’s commitment to reduce its
$341 million deficit.
When you look through a lot of those commitments that
were made by the coalition, it is pretty clear that it
never expected to get into government in 2010, so these
commitments and promises were made willy-nilly. The
government must recommit to funding, for example,
the upgrades for football clubs at Beaconsfield,
Berwick, Gembrook, Cockatoo, Rythdale, Officer and
Cardinia, as well as the bus shelters for Lakeside and
Yarra Ranges, the pedestrian crossing at McGregor
Road, the Emerald Community House, the Cowes
Medical Centre and the upgrade to the Wonthaggi
hospital. The list goes on and on right across Eastern
Victoria Region.
In concluding, the Premier said in a doorstop at COAG
that he agreed with the business community that there
should be a focus on productivity, a focus on outcomes
and a focus on best practice. The budget gives us a
prime opportunity to see some evidence for that and
some proof that the government knows what it means.
Let us see whether the government and its members in
this chamber see these issues as important. There is a
need to support local industry with infrastructure, and in
this state we need a number of targeted programs and
projects.
Mr DRUM (Northern Victoria) — I do not know
whether it is a pleasure to stand to contribute to this
motion from Ms Pulford. It is one of those jobs that
needs to be done, because it is certainly a worry when
members of the Labor Party can come into this
chamber and start talking along the lines of calling on
the Baillieu-Ryan government to deliver on its election
promises and also to create and maintain jobs in
Victoria. It is so simplistic.
The accusations flying across the chamber that we are
not out there talking to industry and that we do not have
a genuine plan to do everything we possibly can within
our limitations to create and invest in job creation are
simply a folly. I know, because I have been doing the
work myself, and as I am out on the traps I keep
bumping into ministers who are out there, including
Mr Dalla-Riva, who I followed into Wodonga. I was
there last week, and he was there the week before
talking to industry and trying to make sure that industry
is aware that this government is prepared to partner
with industry when it comes to job creation. Something
we are told time and again is that industry has never
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seen such a presence in the region when it comes to
government ministers calling on it collectively and
regularly, trying to work out ways this government can
assist with industry and help it through these tough
times.
This government is doing everything within its power.
You do not have to be a Rhodes scholar to understand
that the greatest pressure on industry today in relation to
retaining jobs is the high Australian dollar, which is
well above parity. If the best the opposition can do is to
blame us for the high Australian dollar, it should feel
free to do so.
However, there are two other issues in the north of the
state that are Labor Party-inflicted pressures on
government, and they are the carbon tax and the
continued push to take productive water out of the
Murray-Darling Basin. This is an issue that can be
influenced by the Labor Party and predominantly by the
federal Labor Party. We are not making this up; it is not
some mythical pressure that we imagine exists within
industry. These are hard, cold facts from conversations
we are having with managing directors and chairmen of
boards who wonder how their companies are going to
be able to maintain their staffing levels because of
Labor Party policy and in the face of a high Australian
dollar. No-one ever blames anyone for that; everyone is
prepared to work as hard as they can.
Mr Barber — The two-speed economy.
Mr DRUM — The two-speed economy is a fact. It
is something that is there. If Mr Barber wants to get rid
of the mining industry so we have a one-speed
economy going backwards at a million miles an
hour — —
Mr Barber interjected.
Mr DRUM — It is not as simple as that, and
Mr Barber knows that. It is just ramping up another
fight and imposing another tax regime on our mining
industry. It might be more advantageous if Mr Barber
and his party were to get behind a push for clean coal
technology. It might be more beneficial to the state if he
were able to bring his party on board with what the
government is doing in helping private industry to
advance the technology which is going to see our
brown coal cleaned up and de-watered — —
Mr Barber interjected.
Mr DRUM — I think Mr Barber will find it will be
more like 20 weeks from now when, hopefully, this
state will be in a situation of being able to partake in the
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$44 billion which comes from exports to overseas
markets and which we are exempt from.
Mr Barber — Are you digging up Bacchus Marsh
now?
Mr DRUM — Mr Barber can keep throwing barbs
and trying to embed his views. He has a closed mind on
this whole issue, but he should be prepared to think
about it, as Mr Scheffer was just saying, even though
there was a lot of rubbish and lies in what Mr Scheffer
contributed. However, he did mention that technology
moves very quickly. He was talking about — —
The DEPUTY PRESIDENT — Order! Mr Drum,
in referring to comments made by Mr Scheffer, used
inappropriate language. I ask him to desist from that. I
suggest it would also be appropriate if Mr Drum were
to withdraw his comments.
Mr DRUM — To say you believe a member of the
chamber referred to lies — —
The DEPUTY PRESIDENT — Order! This is not
for debate.
Mr Drum interjected.
The DEPUTY PRESIDENT — Order! It was not
appropriate language to use in this Parliament. I ask that
Mr Drum desist and, while I cannot require him right
now to withdraw, I suggest that would be an
appropriate thing to do.
Mr DRUM — I withdraw, and I will replace the
word ‘lies’ with the term ‘factual mistruths’. Is that
okay?
The DEPUTY PRESIDENT — Order! It is
Mr Drum’s speech. He can use whatever words he
wants so long as they are not unparliamentary.
Mr DRUM — In relation to the concept that
technology is moving at a very rapid rate, that also
applies to the technology that will enable Victoria to
de-water its brown coal. When that happens we will be
able to enjoy some of the spoils that some of the other
states are currently enjoying. They are sending their
black coal, which is full of sulphur and ash, overseas,
and, we do not hear a squeak out of the opposition or
the Greens about that process.
Mr Barber — I am squeaking all the time.
Mr DRUM — I say to Mr Barber that here is an
opportunity to clean up the world’s coal reserves, and
he does not want to know about it.
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The government is engaged in a whole range of actions.
Hopefully the people of Victoria will see that in very
tough financial times we are out there fulfilling the vast
majority of the promises that we put forward in the
pre-election period. Let us do a comparison. The
previous Labor government made an art form of saying
one thing in the lead-up to an election and then another
in the three-month period after that election, because it
knew it had another nearly four years to sell the
message and let Victorians get over it. I cannot say the
‘L’ word, but I can say that some of the mistruths we
were fed included the Scoresby freeway, which is now
a tollway rather than a freeway, and the fact that the
previous government said it would never suck water out
of the north of the state and send it to Melbourne. In
relation to the north–south pipeline, the Labor Party
said one thing before an election but as soon as the
election was completed and it found itself back in
government the north–south pipeline became a reality.
It was without a business case, but the government just
went ahead and did it.
What about the desalination plant? When a very small
project was put forward by the Liberal Party it was sold
to the Victorian public as a fraud. The Labor
government said that desalination was a fraud, but
immediately after it was re-elected the Premier and his
government wanted to build a desalination plant three
times the size of the proposal put forward by the Liberal
Party. Talking about financial mismanagement —
$5 billion later we have a public-private partnership and
a lease agreement for 30 years at $2 million a day,
which equals $14 million a week. That equates to a
school being fully funded and built every week of the
year for the next 30 years.
Mr Scheffer told us about the previous government’s
program to rebuild, restore or modernise every school
in the state. It is all in that little last word ‘modernise’.
That meant it could put a bike shelter down the back of
a school and say it had modernised the school. It could
do a toilet block and say it had — —
Mr Barber interjected.
Mr DRUM — I will talk to Mr Barber about
schools. Again, he just keeps giving me ammunition. I
wish this was his motion. The funding arrangements for
schools that were in the previous government’s budget
have been honoured. Day after day coalition members
are dealing with problems created by the Labor
government promising it would look after schools and
provide areas with new schools if they were compliant
or agreed to merge. Right around the state all these
people were led to believe they were going to get new
schools; however, they were just not in the budget.
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Again all these promises throughout the state were
totally unfunded.

Hon. P. R. Hall — Mr Scheffer says it goes on and
on and on.

When we found ourselves in government, all of a
sudden principals, school committees and school
presidents were knocking on our door saying, ‘What’s
the chance of getting our funding’ — whether it be half
a million, $2 million, $15 million — ‘for the school that
was half-promised by the previous government?’. If the
promises were there, why did the previous government
not put the costings in the out years? Why did the
previous government not allocate the funding in the
budget? It did not have to be for the 2010 year, but in
the out years the funding should have been there — and
it was not. Systemically across the state there are
unfunded projects that coalition members now have to
work as hard as they possibly can to try to get up.
Victorians need to be aware of the way the previous
government hoodwinked so many school communities
into believing what was not actually the case. It is
another mess this government is having to fix up.

Mr DRUM — Mr Scheffer rolled off a list of
schools in his electorate that he wants to make sure are
going to be funded in the upcoming budget. I say to
Mr Scheffer: in 11 years all he had to do was put each
of those schools in his government’s budget and put the
funding in the out years and they would have been
funded.

As I have said before, just one project — the
desalination plant at Wonthaggi — is going to be
costing us $14 million a week for the next 30 years.
You can build a pretty good school for $14 million, and
we could be building one every week for the next
30 years had we not been committed to the desalination
plant.
Hon. P. R. Hall — Or a new TAFE institute every
month.
Mr DRUM — Or a new TAFE institute every
month. The opportunities would be endless if we did
not have the ridiculous debt the Labor Party has
committed us to. I invite members to listen to the
preachings from the Labor opposition telling us in
effect to go out there and just keep borrowing: ‘We
don’t want to hear about tough economic times. We
don’t want to hear about the fact that GST receipts have
fallen. We don’t want to hear about the fact that it is a
tough financial environment; we don’t want to hear
about that. We want to go down the path of
Queensland: just keep borrowing. What does it matter if
you have recurrent losses of $2.3 million every year?
What does it matter if you have a net debt of $70 billion
or $80 billion? What does that matter? We just don’t
want to have any pain; we don’t want to have any tough
decisions made on our behalf. We are the Labor Party.
Someone else will pay it back. If you blokes come into
government, we don’t want you to fix the issues up’.
The hypocrisy of Labor standing here telling us that the
way out of this mess is to keep borrowing!

Mr Leane interjected.
Mr DRUM — Here we go: we are getting criticism
from the opposition because we have not done what it
did not do.
Mr Tee interjected.
Mr DRUM — Very good; we have not done what
they did not do, so therefore they want to start
criticising us. I will tell members how the previous
government used to work in my patch in the Bendigo
region. It had a project that is now called the Bendigo
jail theatre project. Former government members had a
conversation with a school and came to an
arrangement. They then forbade the school and the
local council talking to us, the opposition of the day, in
the lead-up to the election. They ran a secret program
for four or five months in the lead-up to the election so
that they could announce a brand-new project 8 to
10 days out from an election. What chance does an
opposition have to promise matching funding when a
$3 million package is announced in the paper?
Jacinta Allan, the member for Bendigo East in the
Assembly and the former Minister for Regional and
Rural Development, and former Premier John Brumby
were standing there as proud as Punch because they had
forbidden the local council and the local school — one
of the biggest schools in Victoria — to talk to the
opposition about this project. After the election the
school and the council had to come to the government
of the day and plead forgiveness: ‘We’re sorry we
could not come and see you. The previous government
forbade us to talk to you before the election. We had to
keep this project secret so that it would get a political
kick in the lead-up to the election’.
Labor Party members in the chamber think this is a
proper way to do business, they think this is the way
you should run government and they think the best way
to get a community project up is to forbid an opposition
the opportunity for a quote or the opportunity to throw
its support behind the project. The former government
went through a similar disgraceful performance with
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Fortuna Villa, which was thrown in at the last minute
on the back of promises that were never going to work.
The thing we have to make sure that everybody is
aware of is that, when it comes to working to create and
maintain jobs, this government, its ministers and their
supporting parliamentary secretaries are out there. We
are talking to industry all the time. If any industry is in
a position where it can create employment or enter into
an expansion, then we are in there talking to it and
trying to work out ways we can help, assist and partner
up to help create jobs. We are going to keep working in
this space for as long as we possibly can. It is
something we do on a daily basis and something we are
always working on in the field.
In answer to this motion: we are in the field, working in
a very tough financial environment to deliver on our
promises from the election — and we are going to
continue to deliver. In what are very tough financial
times we are out there on a daily basis talking to
industry, trying to assist it, and working out ways we
can help grow this state. But we are not going to do it
by way of a Queensland-style blow-out in the budget
and the loss of our AAA rating, which makes money
much more expensive. We are going to attempt to reel
in the debt, which at this stage is on a trajectory that
will become unsustainable in the long term. We are not
going down that path. We are going to show the
financial responsibility that Victorians expect of a
coalition government, and we are going to maintain a
AAA rating to ensure that the projects we do into the
future are funded with the cheapest possible finance.
Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to speak in support of Ms Pulford’s
motion, and I congratulate her on bringing this debate
to the house. I want to begin by referring to the first
aspect of Ms Pulford’s motion, which calls on the
Baillieu-Ryan government to use this year’s state
budget to deliver on its election promises. I have to
admit that this puts me in some difficulty, because
when it comes to election promises for my electorate
there is very little on the ledger that I can point to and
then call on the government to deliver. In numerous
debates I have brought up this issue of the need for
equity in terms of the allocation of budget funding to
ensure that electorates such as mine, Northern
Metropolitan Region, are not forgotten about as they
have been during the past 16 months.
I know it would have been very difficult for
Mr Ondarchie to come in here earlier to talk about
election promises and have anything to point to in this
regard, because the things that have been delivered in
the northern suburbs are in fact projects initiated by the
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previous Labor government. These are projects with
which my Labor colleagues have been very proudly
associated over the past few years, such as supporting
the extension of the South Morang rail line, the
relocation of the wholesale market to Epping, which
will be a huge employer for the northern suburbs in the
future, and many other projects. It is important that I
remind members opposite that I will be watching very
carefully to see that they in fact deliver the northern
suburbs’ fair share in this budget and coming budgets,
because these suburbs have been very neglected so far.
Mr Ondarchie — For 11 years; I could not agree
more.
Ms MIKAKOS — Particularly in the area of
education, Mr Ondarchie, I found it quite outrageous
that the coalition’s election promises did not list a
single school in Northern Metropolitan Region. Not a
single school was on the list of schools to which the
Baillieu government was going to deliver funds.
Mr Leane interjected.
Ms MIKAKOS — That is shameful, Mr Leane. It is
an utter disgrace that in the over 1000 square kilometres
of Northern Metropolitan Region, from the CBD to the
outer north, there was not one school about which this
coalition had made a promise. We had a very extensive
list of commitments for schools across the north and a
very extensive list of projects that had already begun. I
highlighted one of those last night during the
adjournment debate, the completion of the project at
William Ruthven Secondary College.
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order! For all the
time I have been in the chair, members have been
listened to in relative silence on both sides, I might say,
and I ask Mr Ondarchie to continue that courtesy and
allow the member to be heard without assistance from
him.
Ms MIKAKOS — I realise I am touching a raw
nerve here, because this government has delivered
education funding based on postcode rather than on
necessity, and it is embarrassed by that blatant
pork-barrelling that has occurred. We have seen it in
both primary and secondary education funding
allocations, but we have also seen it in early childhood
education. During the state election campaign the
coalition committed to only 4 preschools out of the
1755-odd kindergartens in Victoria, and 3 of the 4 were
in the one marginal electorate. Of course government
members have got to hang their heads in shame at their
blatant pork-barrelling, but I will continue to advocate
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on behalf of schools and preschools across Victoria and
in the northern suburbs.
We saw that only $208 million was allocated in the
coalition’s budget commitment for school capital
projects, which is the lowest it has been in eight years.
That is why so many schools in the north are now
languishing. I acknowledge the fact that the three
special schools that were already earmarked for
development by the previous Labor government were
supported. I do come into the house and acknowledge
when positive things happen, and I fully support those
projects. But other than those there is not a single
mainstream school that has been funded so far, and that
is a disgraceful state of affairs. We have thousands of
Victorian schoolchildren in my electorate who are
missing out, and I know there are many in other parts of
the state who are missing out too, because people in
other parts of the state contact me and tell me about
their plight as well.
People have to focus on the excuses that the coalition
gives for this neglect occurring. In particular we hear
time and again drivel from the coalition about Labor’s
supposed big black hole, and I want to come to that,
because I think the coalition is seeking to rewrite
history. Under Labor, Victoria enjoyed a AAA credit
rating in each and every year it was in office. In every
budget we delivered a strong operating surplus,
including in the year the Baillieu government took
office. The current Premier himself conceded upon his
election that there were ‘no surprises’ in Victoria’s
financial position, and he did so in the Age of
1 December 2010. He said this advice did not threaten
any of the commitments the Baillieu government made
during the election campaign. I have already outlined
how deficient those promises were and the fact that
none of them related to my electorate.
We had projects and commitments in place previously
which would have seen, for example, schools in my
electorate benefit. We had the Victorian schools plan,
which was a $1.9 billion Labor initiative to rebuild,
renovate or refurbish every single public school in
Victoria by 2016, but the Baillieu government scrapped
that commitment. Many schools are missing out
because of the Baillieu government wreaking havoc
with these commitments initiated by Labor.
Labor also made schooling more affordable for
Victorian families by introducing the $300 School Start
bonus and providing up to $450 for eligible families
through the education maintenance allowance. The
Baillieu government has introduced means testing,
making it harder for families to access those funds.
Labor has always regarded education as its top priority,
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and it has a tremendous track record with that. By
contrast, $481 million has been ripped from the
Victorian education budget by the Baillieu government.
It also walked away from its promise to make Victorian
teachers the best paid in the nation. I am sure the
teachers will do a good job of reminding the Premier of
that promise during the course of this year.
Basically we are seeing a repeat of history. We all
remember well that the Kennett government gutted our
education system by sacking 9000 teachers and closing
300 public schools. We have to remind people that this
government has the same DNA as the Kennett
government. Many coalition members of Parliament are
the same, and certainly many of the advisers are the
same. We see Jeff Kennett’s fingerprints all over a lot
of this. We know that he is secretly going into the
Premier’s office and advising Premier Baillieu about
what he should be doing. He is certainly not shy about
offering his opinions through the media. We are seeing
many of the personnel who used to work for the
Kennett government. In fact a former chief of staff,
Anna Cronin, now works for Minister Lovell as her
chief of staff. It is no surprise that Minister Lovell has
taken an axe to many early childhood programs,
because clearly this government has the same DNA as
the Kennett government in terms of not showing any
respect for education in this state.
I come now to the second part of the motion, which
relates to jobs, an important part of Ms Pulford’s
motion. I remind members opposite that under Labor
Victoria drove jobs growth and was seen as a state that
had many opportunities, and that is why many
businesses came and invested here during our time in
office. In the last 12 months of the Labor government
the Victorian economy created 100 000 new jobs, and
in 2010, 92 per cent of the full-time jobs created in
Australia were created right here in Victoria. Almost
17 months into the Baillieu government’s reign
Mr Baillieu is yet to release anything that even
resembles the beginning of a jobs plan for Victoria.
In contrast, the Leader of the Opposition and member
for Mulgrave in the Assembly, Daniel Andrews, has
announced a jobs and investment plan for Victoria, and
Labor is consulting extensively with industry, unions
and other stakeholders about this plan. We are
interested in focusing on the most important thing we
can do for Victorian people — that is, ensure that they
have a job to support their families.
The Treasurer, Kim Wells, promised to deliver
50 000 jobs a year. Instead in 2011 we saw a loss of
17 000 jobs. We have seen public investment declining
and debt rapidly rising, with nothing to show for it from
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this government. Unemployment has risen during the
Baillieu government’s first term, so far from 4.9 per
cent to 5.8 per cent. My electorate, which is home to
some of the most disadvantaged communities in the
state, is facing the brunt of this. For example, the lower
house seat of Broadmeadows has an unemployment
rate of 10.64 per cent — much higher than the state
average and significantly higher than the national
average. We have seen no support from this
government for jobs in areas like Broadmeadows. The
Ford plants in both Broadmeadows and Geelong have
shed jobs, and people in manufacturing are getting no
support whatsoever from this state government.
Youth unemployment is now sitting at 23.1 per cent. I
remind members opposite that in their own families
statement that they delivered last year — they have
forgotten about this year’s version of course — they
said that in December 2010 youth unemployment was
around 12.5 per cent. This is not my figure; this is the
coalition’s own figure in its own document. It said that
when it came to office youth unemployment was at
12.5 per cent. It now stands at 23.1 per cent. There are
16 500 fewer jobs across the state, and more than
30 000 more Victorians have joined the unemployment
queue.
Victorians are losing out under this government. It is
only too happy to help to add further people to the
unemployment queue, having announced that
3600 public service jobs are to go during the course of
this year. This is a time when this state is shedding jobs,
and the Baillieu government thinks it should add to that
by cutting even more jobs.
In conclusion I ask this: when the Baillieu government
claims to be implementing its election promises, what is
it doing and what has it actually done for Victorians? It
has very little to show other than having cut back on
programs and cut back on services across education and
health and many areas which time does not permit me
to highlight in the course of this debate today. Many
election promises are yet to be delivered. It is difficult
for us to find those election promises given that they
have been removed from the Liberal Party’s website.
They are now secret election promises that only those
who had the foresight — like myself — to download
soon after the election are able to locate.
We in the Labor opposition will continue to hold this
government to account for its promises to ensure that it
does deliver on them. We will make sure that people in
my electorate and in those other areas that are missing
out get their fair share. We need to be clear about
Labor’s legacy: we left this government a healthy
budget surplus. This government has put the budget
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into a precarious position. It is now raiding the
Victorian WorkCover Authority’s funds to prop up its
budget, we are continually seeing services being run
into the ground, and there is the threat of services being
privatised in the future.
The budget to be delivered in two weeks time will give
the Baillieu government an opportunity to address some
of these issues. I am not holding my breath, but I call on
the government to govern for all Victorians, to ensure
that Victorians receive the services that they expect
from their government and, most importantly, to
address the issue of the jobs crisis in Victoria to ensure
that Victorians will be able to have jobs during the
course of this government.
Mr RAMSAY (Western Victoria) — I am pleased
to stand in the chamber this afternoon and speak to
Ms Pulford’s motion. I suspect that when Ms Pulford
moved the motion some 31⁄2 hours ago she would not
have expected that the only business in relation to
general business, notices of motion, to have been dealt
with up until this point at 3 o’clock would be the first
one. On that basis my contribution this afternoon will
be relatively brief. I want to respond to a number of
comments made by previous speakers. I would like to
set the scene for my contribution. In the spirit of the
motion that has been moved I will talk about the budget
and the Baillieu government’s strategy in relation to
when it first came to power — and we have not moved
from that course — to where it wants to be, and also to
the second part of Ms Pulford’s motion about creating
and maintaining jobs in Victoria. It is quite a large field
to cover, and many speakers from both sides of the
chamber have provided their views about the positions
of their respective parties.
To set the scene, obviously in relation to jobs we have a
very difficult global environment at the moment. I am
sure I am not giving the house any new news when I
say there are a number of countries right across the
world that are facing extreme financial difficulties, and
Australia is no different. In fact, as we know, many in
the retail and manufacturing sectors are facing extreme
pressures, not from internal political policies but from
the global economic climate. I would like to paint a
brief picture of what is happening in Australia in
relation to the present debt that many states are coming
to grips with, the strategies that states are implementing
to try to reduce that cost and what effect that debt has
on both the budgets that are coming up and the
potential job markets for respective industries.
It concerns me that many of the speakers on the
opposite side have been speaking on the basis of very
little real experience in small business or in fact in
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business at all. One could accuse many of the members
on the opposition benches of coming from an
environment where they have had no responsibility for
providing any sort of management of a business or
workers within that business. We have heard many
views from the opposition coming from a Trades Hall
central casting position. The opposition is more about
spin than substance.
Ms Broad — On a point of order, Acting President,
this motion is not an opportunity for members of the
government to reflect on what experience members of
the opposition may or may not have had. I ask you to
draw Mr Ramsay back to the motion.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I draw Mr Ramsay’s attention to the fact that he
is not a lead speaker on the motion. He should stick to
the terms of the motion.
Mr RAMSAY — I am happy to take your advice,
Acting President, but I must say it is a bit rich, given
that I have just listened to 2 hours of fairly
wide-reaching contributions from a range of speakers
that had no relevance to the motion at hand. For some
reason I seem to have been picked out as a guilty party,
but I take your advice.
Mr Barber interjected.
Mr RAMSAY — I beg your pardon? I think
Mr Barber is helping me with my contribution,
although I did not hear exactly what he said.
I took some guidance from Mr Ondarchie’s
contribution, given that he has significant experience in
the business world. His summing up of the global
impacts on both jobs and the financial position of the
state of Victoria should be listened to. I reiterate that the
government’s position was very clear and transparent
right from the start, even pre-election. We came to the
election saying we wanted to create a budget surplus, to
maintain a AAA rating and to increase productivity as a
means of dealing with falling revenue and as a means
of providing greater opportunities for jobs and business
in the state of Victoria. We said we wanted to provide
for flexibility in the industrial relations area and look at
developing new markets, and that is why the Premier,
ministers and trade delegations have spent considerable
time in potential overseas markets like India, and
Shanghai in China, looking at new opportunities and
providing pathways for our industries, both current and
future, to create stimulus in the domestic manufacturing
business world and create the new jobs that Ms Pulford
has raised concerns about. This methodology of staying
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the course despite significant global pressures is to be
admired and supported.
I will refer to some of the domestic pressures that are
facing us, not only in Victoria but Australia wide. I will
paint a picture of what happens to the financial position
of a state when Labor is let loose in state government. I
refer members to the fact that in the national capital we
have a national debt of just over $120.7 billion. Four
years ago we had no debt and we had $70 billion in net
assets. We now have a daily interest payment of over
$20 million. While we talk about the desal plant costing
Victoria over $1 million per day, we have as a national
debt repayment over $20 million per day, and that is
under the reign of the federal Labor government.
I also refer members to Queensland where just recently
the new coalition government inherited a debt of
$85 billion. That is in the state of Queensland — one
single state! Just over half the total national debt has
been incurred under Labor’s rule. I refer members to
South Australia, which has $11 billion of debt. For five
out of its six years in office that state government has
run in deficit, with total liabilities, including unfunded
superannuation, assumed to reach over $23 billion this
year. It will be the largest deficit in South Australia for
over 20 years. I refer members to New South Wales
just prior to the coalition government taking power. It
was over $5.2 billion in debt. In less than a year and a
half that has been reversed to over $1.3 billion in
surplus.
I think members will be getting the drift if I also refer
them to the time when former Premier Jeff Kennett
came to power. In 1992 the Premier at the time
inherited from Labor a state debt of $33 billion, plus an
overall deficit approaching $2 billion. By the time there
was a change of government in 1999 it had been more
than halved to $12 billion. I think members are seeing a
fairly gritty firsthand look at what happens when Labor
governs in Australia: we incur large debt.
I am setting the scene for a reason, because if we took
Ms Pulford’s motion to its future conclusion we would
find that this state would be heading into the same sorts
of areas as Queensland, South Australia and New South
Wales, and the nation’s capital debt would be such that
future generations would have to repay significant debt
and interest, which would mean that we could not
invest in things that really matter to people in all states
such as health, education and standard of living.
I also refer to the state of Western Australia — I have
not forgotten WA. At the moment it is sitting on a
$442 million surplus — another sign of a coalition
government being fiscally responsible and after decades
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of Labor rule moving from significant debt to surpluses
and opportunities to invest in assets and infrastructure
that provide the jobs that Ms Pulford is very concerned
about.
I will respond to some of the commentary made in
contributions to debate by other members in relation to
election commitments. I refer to my own electorate of
Western Victoria Region, because I do not have time to
refer to all of them. I will give a snapshot of the election
commitments we made and which have been delivered
in western Victoria over the 18 months that the Baillieu
government has been in power. We committed to
producing a directory of food and wine producers in the
Kyneton region, and it has been delivered. The location
of an office of the Department of Premier and Cabinet
in Ballarat was committed to and has been delivered.
Passenger rail from Bendigo to Ballarat and from
Ballarat to Geelong is presently under review. The
Yarrowee River clean-up was committed to and
delivered.
The Go Goldfields commitment has been delivered.
Funding for Stawell State Emergency Service was
committed to and has been delivered. A computerised
tomography scanner for Maryborough and District
Hospital was committed to and delivered. The
redevelopment of the Ballarat District Nursing and
Healthcare office and care space was committed to and
delivered. The Leadership Ballarat and Western Region
program was committed to and delivered. The Ballarat
CBD security cameras were committed to and
delivered. Stage 1 of the Ballarat Regional Soccer
Facility project was committed to and delivered. The
upgrade of the BMX track in Ballarat was committed to
and delivered. The Ballarat western link road project
was committed to and is being delivered. The upgrade
of the historic Ballarat fire station was committed to
and is being delivered. The Ballarat-Buninyong Road
upgrade was committed to and has been delivered. The
Creswick Bowling Club project has been committed to
and has been delivered, and funding for events to
commemorate the 150th anniversary of the Buninyong
Botanic Gardens has been committed to and delivered.
In fact I officiated at the openings of a significant
number of these projects which we committed to prior
to the election.
I also refer to some of the new jobs the government has
been successful in delivering. Work on the regional rail
link will deliver 2500 new jobs, there will be 800 jobs
in the metropolitan system, 940 protective services
officers and, as we also know, 1700 extra police. I
could go on.
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I will make a couple of other quick points which
hopefully will create an environment where we can
encourage the establishment of new businesses and
maintain those industries that are under financial
pressure, certainly not from government policy but
more from such global influences as the high dollar and
difficult trading conditions overseas. I have attended a
number of round tables with the Minister for
Manufacturing, Exports and Trade, the
Honourable Richard Dalla-Riva, and the carbon tax will
have one of the biggest impacts and influences on
manufacturing industries in particular but also on other
industries that employ people in relation to ongoing
contracts and business. Its impact is being felt now
through a filtering effect, despite the fact the tax is yet
to be introduced.
While we have global factors, we have a national
domestic policy of a carbon tax that is already having
significant impacts on businesses that are employers
and that are making decisions in relation to how they
can reduce their costs. There is no doubt that this tax
will have a great influence on company decisions about
reducing the labour force and on businesses wishing to
not only establish but also grow their businesses with a
skill base in mind.
I want to talk briefly about the Greens, if I may. I note
with the change in the federal leadership that
Senator Milne is talking about having greater
collaboration with rural industries. I assume she means
farmers. Being a farmer myself, I have to say I cannot
think of a Greens policy that has helped to stimulate
rural industries across regional Victoria; in fact we have
been stymied by a number of policies in relation to
water, native vegetation, inflexible industrial reform,
red tape and regulations. Not just rural industries but
also businesses are saying that much of the red tape and
regulation imposed by the previous government are
strangling businesses.
I say to Labor and the Greens that if they are serious
about trying to stimulate jobs and business, then they
should be supporting the Baillieu government in trying
to reduce some of the regulation and red tape presently
strangling small business in particular and to a lesser
extent larger businesses. Small business is still the
largest employer of workers in the nation, and anything
we can do to reduce costs to those businesses will give
them the opportunity to grow their businesses, increase
their skill base and take on more employment.
While we are talking about those different policies, I
will also refer to comments made by the president of
the Victorian Farmers Federation in yesterday’s Weekly
Times. I suspect the outgoing president, Andrew Broad,
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was not speaking on behalf of the organisation itself but
made his comments as the outgoing president. I remind
the VFF, and Andrew Broad in particular, that the
Baillieu government has provided significant support to
young farmers across Victoria, including over $500 000
investment in the Victorian Young Farmers, providing
stamp duty exemptions for young farmers wanting to
enter the industry, trying to remove the shackles of
Labor Party and Greens policies in relation to red tape
and regulations, which I have talked about, and
reviewing the native vegetation framework to try to
improve the productivity of land-holders and farmers
across the state.
I have not even talked about, as others have, the
policies of Labor in relation to water in the state. I refer
mainly to the madness of the north–south pipeline, the
cost of the desalination plant and the lack of
consultation and engagement in relation to the
super-pipe to Bendigo and Ballarat. All of those things
have had a significant cost impost on rural land-holders
across Victoria. I reaffirm that I am very disappointed
in Mr Broad’s comments in relation to the work — —
Ms Broad — Why don’t you tell him?
Mr RAMSAY — I am going to tell him tomorrow
when I attend a VFF conference, and I am giving him a
heads-up in this house that I think his comments are not
a true reflection of the Victorian Farmers Federation’s
view in relation to the Baillieu government’s work to
support farmers across Victoria.
Mr Leane interjected.
Mr RAMSAY — Just a few more minutes,
Mr Leane. I understand you are keen to add your
contribution, but I am sure I have given a fairly good
description of Labor’s incapacity to maintain any sort
of fiscal or financial management. I think I have
identified six states that have accrued over $356 billion
worth of debt during their terms in office, coupled with
significant deficits, loss of their credit ratings, a lack of
investment and increases in rules and regulations which
are strangling business. On the national platform we
have Fair Work Australia, which I doubt anyone, given
the events of the last month, could possibly have any
trust in. We have unions running amok in relation to
how they are spending their members’ money — there
is no accountability or transparency in the way unions
operate. It does not set a good scene for people to have
trust in a Labor government or its ability to provide
fiscal management or stimulate manufacturing.
I am referring to Ms Pulford’s motion, should the
Acting President suggest that I am talking out of the
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bounds of the motion; I would never do that. In fact you
have to have strong fiscal management, you have to
create services, you have to have AAA ratings and you
have to have a strategy that stays on course and
increases productivity in view of the fact that revenue is
going down rather than just splashing money about in
the hope that it will provide a stimulus. All that does is
increase debt; it does not provide the capacity to have
any investment in infrastructure.
In summary, I again reiterate that this government is
very focused on creating a surplus and very focused on
keeping the AAA rating. It is staying on course in
relation to its agenda, which was clearly identified
pre-election. Its priority is increasing productivity,
providing flexibility in the workplace in relation to
industrial relations, developing new markets — and the
Premier has spent considerable time in other countries
facilitating and creating pathways for businesses in
Victoria to grow their businesses and compete
globally — and providing new opportunities in relation
to new markets, new businesses and emerging markets.
I commend the Treasurer for looking at ways to reduce
the red tape and regulation for small business to allow it
to grow, to create employment and to reinvest. I say to
Ms Broad that that is the big issue: it is about having
the capacity to reinvest in this state. If you have high
debt and businesses that cannot compete globally, they
will not invest or create employment, and that is where
Labor has got it wrong.
Ms BROAD (Northern Victoria) — Judging by the
long list of excuses we have just heard from
Mr Ramsay, I can only presume that members of the
government are being — —
Mr Ramsay — On a point of order, Acting
President, I was hardly 3 minutes into my contribution
before I was told that I should direct my contribution to
the motion and not talk about or criticise those on the
other side of the chamber. Ms Broad is some
20 seconds into her contribution and has started to do
the same.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! There is no point of order. It is in order for a
member to refer to the contribution of another speaker
in a debate.
Ms BROAD — As I was saying, I can only presume
that members of the government are being urged to
downplay expectations of what might and might not be
delivered in the forthcoming state budget.
I rise to support the motion calling on the Baillieu-Ryan
government to use the 2012–13 budget to deliver on its

EMPLOYMENT: GOVERNMENT PERFORMANCE
Wednesday, 18 April 2012

COUNCIL

election promises and to create and maintain jobs in
Victoria. In particular, I call on the government to do
this in northern Victoria, including in electorates
represented by members of the Liberal Party and The
Nationals, who are governing Victoria in coalition.
These electorates should not be taken for granted or
overlooked by the government in the forthcoming
budget.
In the Assembly electorate of Benambra, represented
by Mr Bill Tilley, we have the case of the promise to
the Belvoir Special School in Wodonga of some
$6 million for that school. Just 10 per cent of that
promise, some $600 000, has been allocated to date. It
is important that the remainder of those funds is
allocated in the 2012–13 budget so the school
community can get on with doing what it needs to do at
Belvoir Special School. I might add that the
information that has been made available to me is that
$6 million is going to be nowhere near adequate to
meet the needs of Belvoir Special School and that the
government needs to be looking at augmenting that
promise in order to deliver what it has promised to that
school not just in terms of dollars but in terms of
adequate facilities and education outcomes for the staff
and students at that school.
We also have the case of the new ambulance station
promised to Wodonga, which was agreed to by the
former Labor government and for which funding was
allocated. Mr Tilley was very vocal in opposition in
supporting a new ambulance station, calling on the
former Labor government to fast-track the delivery of a
station and promising that a Liberal-Nationals coalition
government would make delivery of a new station a
priority. There are no signs at all of progress, and I did
check on a visit to Wodonga as recently as the end of
last week, in delivering on this commitment by
Mr Tilley or any other member of the Baillieu-Ryan
government. I call on Mr Tilley and the government to
honour their promise by getting on with the job of
acquiring a suitable site and building the promised new
ambulance station for Wodonga.
In the Assembly electorate of Seymour, represented by
Cindy McLeish, we have the promise to the
communities of Wandong-Heathcote Junction to
provide them with natural gas, a promise made not only
by Ms McLeish but also by no less a person than the
Premier, Mr Baillieu. Residents whom I visited last
week have been somewhat shocked to learn of
Mr Baillieu’s response to my raising this election
promise in the Parliament. In response to questioning
about when this promise is going to be delivered,
Mr Baillieu indicated that there is a first stage and the
first stage involves direct discussion with gas
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distribution businesses regarding the capture of early
opportunities through a negotiated process — whatever
that means.
Secondly, he has indicated that all towns, including the
communities of Wandong-Heathcote Junction, will
have the opportunity to be considered under the
program subject to a supporting bid from one of the
private gas distribution businesses. That does not sound
to me, and certainly not to the communities of
Wandong-Heathcote Junction, like the Premier is
saying, ‘Yes, I made a promise and yes, I am going to
get on with honouring that promise’. I again reiterate to
the Parliament on behalf of the communities of
Wandong-Heathcote Junction that the Premier should
allocate the funds for this election commitment in the
forthcoming state budget.
In the electorate of Seymour we have the promise of
$20 million to upgrade the Kilmore and District
Hospital, a promise which was not honoured in the
government’s first budget. I call on the government to
at least commence delivering on this promise to
Kilmore and surrounding districts in the 2012–13
budget. There is also the promised $2 million
commitment to fund chemotherapy chairs at Seymour
District Memorial Hospital. Again there is no reference
to this in the government’s first budget. I call on the
government to fund this commitment in the 2012–13
budget.
I further urge the government in its forthcoming budget
to properly fund the promises that were made at the
2010 election to abolish regional rail level crossings. It
has been drawn to my attention in my travels across
northern Victoria that with increasing traffic from
freight trains transporting grain, there is a lot more
traffic on lines that have not been in use in recent years.
There is a great deal of concern that with the totally
inadequate funding provided in the Baillieu-Ryan
government’s first budget to implement this promise to
abolish regional rail level crossings, there are many
accidents waiting to happen on level crossings where
action has not been taken.
There are a number of further commitments that I could
refer to in the electorates of Bendigo West and
Macedon, but I am aware of the time, so I conclude by
referring to the $3.5 million promise made by the
Liberal candidate for the electorate of Macedon in the
last election, Tristan Weston. It was a commitment to
fund a contribution to the indoor sports stadium at
Gisborne Secondary College. This is a $6.3 million
sports stadium for which the local community is doing
its bit by making its contribution. The Shire of
Macedon Ranges is also doing its bit by making its
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contribution, and I call on the government to honour in
the coming 2012–13 budget its $3.5 million promise,
made by the Liberal candidate, Tristan Weston.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.

DENTAL HEALTH: FEDERAL FUNDING
Ms HARTLAND (Western Metropolitan) — I
move:
That this house —
(1) notes the terrible state of dental health in Victoria;
(2) recognises that oral health should be an integrated part
of the national health system; and
(3) calls on the federal government to —
(a) accept the recommendations of the National
Advisory Council on Dental Health and make a
significant investment in state dental programs in
the 2012–13 budget; and
(b) make this the first step towards universal
commonwealth-funded dental care for all
Australians.

Public dental health is currently a state responsibility. It
is administered by the states and mostly funded by the
states. There is little permanent commonwealth
funding, and it tends to be focused on groups for which
the commonwealth is responsible, such as the defence
force and veterans, or is based on programs like the
chronic disease program and the teen dental program
rather than being recurrent funding.
Ironically private health insurance schemes do not
discriminate, so the commonwealth-funded 30 per cent
rebate on private health insurance often covers dental
services. By contrast there is a national health system,
Medicare, for every other part of the body. It does not
make sense for health care of the mouth to be treated
under a completely separate health system. We have
one body, and health issues are all linked. We seem to
accept that dental health is treated separately because it
always has been. Our teeth are treated by dentists, not
doctors. Dentists are trained in dental schools and
hospitals, and doctors are trained in medical schools
and hospitals. But from a health perspective it makes no
sense at all. For example, there are a range of other
health problems associated with poor dental health. Our
mouths are an integrated part of our bodies. Dental
health is intimately connected with dozens of other
health issues. For example, tobacco, alcohol and
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diabetes affect our whole body, including our teeth.
Poor dental health can also cause a range of other
physical and social disadvantages. For example, it is
difficult to gain employment if you have no front teeth.
Dental-care funding should be an integrated part of the
national health system. A dental-care plan would make
going to the dentist the same as going to the doctor. In
fact it would work very well with the new Medicare
Locals network, which is part of the national health
reform agenda. Dental health could be included in a
range of linked services that Medicare Locals would be
able to coordinate.
In my previous work, in the older persons high-rise
program for the Western Region Health Centre, I dealt
with many older people who had very few teeth, serious
gum disease and other chronic illnesses related to dental
issues. One of my clients, a man in his 70s, had not
been to a dentist in over 50 years. He had two or three
teeth remaining in his mouth. We know that 17.1 per
cent of the people who are eligible for public dental
care have complete tooth loss, compared with 2.7 per
cent of the rest of the population. I was able to organise
dental treatment and dentures for this gentleman, and
his general health improved dramatically. Before that
he was suffering from malnutrition, because he simply
could not eat anything that was not incredibly soft, so
vegetables, salad and fruit were out of the question.
Victoria has a responsibility to provide dental care
through the public dental system to all children aged 12
and under and all concession card holders. Other
eligible people include all Aboriginal and Torres Strait
Islander people who receive treatment at the Royal
Dental Hospital of Melbourne, newly arrived refugees
and asylum seekers, children enrolled in special
development schools and young people who are in
residential care provided by the Department of Human
Services.
I do not want to make this a motion about government
bashing, whether it is the current government or a
former government. However, we must surely all
accept that Victoria’s funding of public dental health
services is not adequate to meet the needs of eligible
Victorians, and it has not been adequate for a long time.
There have been some small improvements in waiting
lists in Victoria, so credit should be given where credit
is due, but the reality is that waiting lists are so long that
people are missing out on basic preventive treatment
like check-ups and cleans. As a result dental health
conditions are getting worse and turning into dental
emergencies.
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There are clear patterns in dental health. People in
every sector of society, rich or poor, experience tooth
decay. Those who visit their dentist regularly for
check-ups not only receive preventive care but also
receive less costly treatment for problems because they
are picked up early. People who do not visit the dentist
regularly are more likely to wait until tooth decay has
progressed so that more comprehensive and costly
treatment is required to save a tooth. However,
wealthier people are more likely to visit their dentist
regularly and get that preventive care and early
treatment.
People who are eligible for public dentistry and adults
on low incomes who are not eligible are the least likely
to visit the dentist regularly, so they have the worst
dental health. People who are eligible for public health
care are more than six times more likely to lose all their
teeth than those who are not eligible. Adults on low
incomes can visit a doctor and use their Medicare card,
but the only place they can access dental care is in the
private sector.
In 1973 the commonwealth government funded a
dental program in schools which was administered by
the states for a number of years. Some MPs in this
Parliament were at primary school around that time and
might remember dentists coming to their school. I hope
they were grateful at the time for the opportunity. That
program has been continued by some states but not by
Victoria. These days in Victoria public dentistry for
children is provided by community-based clinics.
Children are treated as a priority, so there are no
significant waiting times, except for services which
require hospital admission. Public dental care reaches
about 80 per cent of children, which looks like a great
figure, except that the burden of dental health disease is
borne by a minority of children and tends to fall on kids
who are disadvantaged in other ways.
Many health-care card holders do not use the public
dental system. In fact only 14 per cent of eligible
Victorians receive public dental treatment in any year,
so if everybody who is actually entitled to receive
dental care sought it, our waiting lists would be
completely blown out. Two-thirds of eligible
Australians go and see a private dentist, even though
they really cannot afford it, and some simply do not go.
One of the reasons they miss out is because waiting lists
are so long. Victorians wait an average of 17 months
for a check-up at a public dental clinic. The waiting
time for dentures is about the same — 17 months. In
some areas the wait is even longer. Some other
Victorians are not eligible but are on low incomes and
cannot afford the private dental care they need, so they
miss out as well. That is why children, pensioners and
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adults on low incomes would be amongst the first to
benefit from the phase-in of a denticare scheme.
My motion refers to the National Advisory Council on
Dental Health, which was established in September last
year to provide the commonwealth government with
strategic, independent advice on dental health issues. It
reported on 23 February this year. The report describes
how the current system works, identifies barriers to
accessing dental care, measures the scope and
consequences of shortfalls in the present system and
makes recommendations. It is a comparatively brief
report. It is written in plain language and gives a wealth
of information. I recommend it to every member of this
house who is interested in dental health.
The report employs a lovely use of understatement —
for example, when it states that 400 000 people are
currently estimated to be on dental waiting lists
nationwide, it notes that:
This indicates that there is more demand for services than the
public sector is able to supply.

It got that right!
Considering the revolutionary nature of the
recommendations, there appears to have been very little
dissent from the experts. The main recommendation —
supported by all members of the council — is that a
universal dental-care scheme should be a long-term
goal. The report states:
The commonwealth should fund services, and the states and
territories should deliver them.

The Greens plan for a denticare scheme would involve
it being phased in over five years, starting with the most
needy recipients — that is, low-income earners, young
people, pensioners and those with chronic disease. At
the end of the five years going to the dentist would be
just like going to the doctor.
There are other advantages, like the investment in the
public dental system and the possible reintroduction of
school dental programs in Victoria. The scheme would
also build the dental workforce and encourage dental
health promotion. These advantages are all discussed
and recommended in the report. The differences of
opinion, where they exist, are about how to implement
the scheme — for example, there is broad agreement
that the phase-in period should focus on children,
because of the short and long-term benefits dental care
offers young people, and on lower income adults,
because they are falling through the cracks. There are
options about how these groups might be targeted.
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There are also options on how the commonwealth and
the states might share the responsibility. Those options
fall into two broad categories. The first is to provide
capped funding that may be used at a private dentist
with the patient paying the difference, which has the
advantage of using available resources. The second is to
expand and support public dentistry, which has the
advantage of cost-effectiveness in the long run.
My motion calls for significant investment to come
from the 2011–12 commonwealth budget. The Greens
in federal Parliament have negotiated with the
government to secure $165 million in funding for
dental health, which will be allocated from money
raised by the Medicare levy surcharge. Therefore we
have a secure commitment to commonwealth-funded
dental care.
My colleague Senator Richard di Natale describes that
commitment as a solid down payment, but $165 million
over three years will not go very far. The states need to
see a lot more allocated in this year’s budget, especially
with the winding up of a $1 billion chronic disease
dental scheme. The budget allocation must be the first
step in the introduction of a universal
commonwealth-funded dental-care scheme for all
Australians. As the National Advisory Council on
Dental Health pointed out in relation to options for the
phasing in of such a scheme, while the options would
be implemented gradually, it is important to understand
that this would be a step on the road to full
implementation and not an end point in itself.
Despite the best intentions, Victorians who are eligible
for public dental care are not receiving it. Other
Victorians, especially those on low incomes, use the
universal health fund, Medicare, to visit their doctor,
but do not see a dentist because the only option for
them is to use the private dental system. The states have
a limited capacity to raise money to pay for public
health, but we all pay our taxes to the commonwealth.
The obvious solution is to bring dental health into
Medicare. This house must call on the commonwealth
government to make that very thing happen.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak on Ms Hartland’s motion:
That this house —
(1) notes the terrible state of dental health in Victoria;
(2) recognises that oral health should be an integrated part
of the national health system; and
(3) calls on the federal government to —
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(a) accept the recommendations of the National
Advisory Council on Dental Health and make a
significant investment in state dental programs in
the 2012–13 budget; and
(b) make this the first step towards universal
commonwealth-funded dental care for all
Australians.

We have just heard Ms Hartland’s views on the federal
government and its interventions in this area, but I want
to speak on what Victoria is undertaking. I
acknowledge and agree with Ms Hartland on the
importance of good dental and oral hygiene, especially
for young people, to help prevent long-term gum
disease and dental problems which, if they go
untreated, can have an adverse effect for many people.
I think we would all agree that early prevention and
intervention in this area is very important. There are
areas of chronic disease that can be impacted and
untreated dental caries can lead to things like
autoimmune disease and joint pain; it can have
long-term bacterial implications and a whole range of
chronic disease health implications, so I agree that there
is a need for as much prevention and intervention with
young children as possible, and I encourage parents and
schools to ensure that where possible they recommend
that message.
I draw the main part of my contribution to what is
happening in Victoria as things currently stand. As
Ms Hartland has acknowledged, there has been some
improvement over recent times. I put on the record that
public dental services are provided to all children up to
12 years of age. Young people aged 13 to 17 years and
adults who have a pension concession and cardholders
or dependants of concession cardholders will be entitled
to that public dental health service. Public dental
services are also provided to all children and young
people up to 18 years of age in residential care provided
by the children, youth and families division of the
Department of Human Services; all youth justice clients
up to 18 years of age who are in custodial care; and all
refugees and asylum seekers.
I think Ms Hartland made mention of those groups of
people who have public dental services provided to
them. Children, young people and specific population
groups, including indigenous Australians, refugees and
asylum seekers, do in fact have priority access to
general dental care. It is my understanding that when
the need arises they are offered the next available
appointment for that general care. It is important to note
that those groups who are at risk or vulnerable in
relation to the provision of service are able to access
general dental care.

DENTAL HEALTH: FEDERAL FUNDING
Wednesday, 18 April 2012

COUNCIL

In relation to the overall waiting times that Ms Hartland
mentioned and the improvements, it is worth noting
that the general statewide average waiting time is
11 per cent lower than under the Labor government.
That shows the coalition is taking this issue seriously.
In fact as at 30 June 2011 the average waiting time for
both general and denture care was 17 months. This is a
reduction of some months from what occurred under
the previous government — in fact, I think it was
19 months for general care and 20 months for denture
care as at June 2010. I can also state that denture
statewide average waiting times are 15 per cent lower
now than under the previous government, so we are
seeing a trend of a decrease in waiting times in those
two important areas. It is important that members
understand that in relation to this motion.
In relation to denture care, as at June 2011 the average
waiting time was 17 months, and that is a reduction
from 20 months. They are not huge leaps and bounds in
the time, but they are certainly improvements. I think
that is encouraging for all Victorians, especially those
groups I have mentioned. I am also pleased to say that
the Baillieu government has increased overall dental
funding by more than $4 million compared with
Labor’s final budget when it was in power. The
government is also investing in a range of dental
programs to improve dental health capacity across
Victoria, which was one of its election commitments.
We have just debated Ms Pulford’s motion about the
Baillieu-Ryan government using the 2012–13 budget to
deliver on its election promises. We are undertaking to
fulfil our election and budget commitments, and we are
delivering on those, as was highlighted in the previous
debate. In relation to our election commitment in this
particular area, it has included $3.3 million over four
years to attract more public sector dentists. It is
important that we have more people on the ground to
deliver these services. There is $4.8 million over four
years to improve access to dental services in country
Victoria. Often it is very hard for rural and regional
patients to access dentists as there are not the same
numbers of dentists in some parts of Victoria as there
are in perhaps some of the metropolitan or larger
regional areas. It is important that we have identified
the need for improved services in those areas of country
Victoria.
There is $2.8 million over four years to promote oral
hygiene and early intervention in young children. As I
have previously said, that is particularly important,
because if we can get to children at a younger age, we
can prevent a lot of issues arising and potentially
prevent a range of chronic diseases from occurring.
That is a very important aspect to make mention of. The
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government has been very particular on early
intervention and prevention for children and young
adolescents in a range of areas. I ask the house to recall
that the Minister for Health has done this in a number
of areas, as I said, in particular in childhood obesity,
which has been a particular concern of this government.
One of the things the minister did last year was put
together a package for preventive health initiatives for
children, which was an investment of around
$40 million. That was really looking at the obesity issue
that many children in communities right across Victoria
are facing, and that all goes to an overall plan of
looking at what the government is doing with early
intervention and preventive measures not only for
children but also for adolescents, young adults and
certainly those people who need to access public dental
services and who come from a range of different areas.
In relation to what is occurring at a national level, there
are a number of commonwealth dental programs, as
Ms Hartland highlighted. She spoke about those
commonwealth dental programs. The Medicare chronic
disease dental scheme was introduced in November
2007. Under that scheme eligible patients can receive
up to $4250 in Medicare benefits for dental services
over two consecutive calendar years. In 2010–11 there
was $170.6 million in benefits paid to Victorians, and
that shows that around 1.35 million services, or 23.6 per
cent of the total services, were provided in Victoria.
That is putting into context the number of services in
relation to this issue. Certainly more could always be
done, but it is important that we understand where
Victoria sits in relation to the Medicare dental scheme
and those statistics I have just highlighted.
There has been some discussion about the benefits paid
to dentists and specialists, and I know there has been a
debate in relation to some financial aspects in recent
months. Dentists need to be supported like any other
health professional in relation to their services and the
care they are delivering to their patients, and equally
those patients who have private health insurance should
be supported in their ability to pay for good health and
dental care. I know that at a federal level, in relation to
what is potentially going to occur in relation to the
private health insurance rebate under a federal policy
initiative, many Victorians and indeed many
Australians have concerns about the impact that that
might have on their ability to afford private health
insurance. I would urge the federal colleagues of those
opposite to ensure that private health insurance is an
option and that the rebate is not cut in any way.
We know the commonwealth government has flagged
that there will be significant changes to the Medicare
safety net, and this will no doubt have an impact upon
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many people who suffer from chronic disease and
many people who need to access dental health services.
Members should be aware that the commonwealth has
significant responsibility in this regard, and any
reduction in funding to these programs will have an
impact on access to those dental services here in
Victoria. What would that do to many people in
Victoria? It would put an additional cost onto many
Victorian families and potentially result in poorer dental
and general health outcomes. That should be noted, and
we should be preventing that where possible. The
commonwealth government needs to take that on
board.
The commonwealth government has also made it less
affordable for people to access private health insurance,
as I have said. It is extremely important for anyone who
has private health insurance that the dental aspect of
that private health insurance is included as part of the
individual’s overall health cover because, as was rightly
said, dental health care is part of a person’s entirety and
should be looked at in that respect in relation to private
health insurance. I make note again of the private health
insurance rebate and the commonwealth government’s
decision to remove, for the first time in memory,
$2.4 billion of health resources over the next three
years, which includes a $600 million removal of
resources from Victoria. It is another hit on Victoria by
the commonwealth government, and members should
be aware of the implications of what is happening with
dental health services at a federal level.
In relation to Ms Hartland’s motion, in which she talks
about dental health care being part of a national health
system, I reiterate that there needs to be improvement
here in Victoria. I am pleased to say that there have
been some improvements over time. To reiterate those,
there has been some impact on waiting times here in
Victoria. In the Bentleigh Bayside Community Health
service area in December 2007 there was a general
waiting time of 14 months. That has now been reduced
to 9 months. The denture waiting time in December
2007 was 25 months. That has now been reduced to
12 months. In both those instances the reduction was
measured in June 2011. Improvements can be seen in
some specific areas and in the overall areas I mentioned
earlier in my contribution.
I reiterate to members that I am pleased the Baillieu
government is taking preventive health measures
seriously. It has undertaken a number of initiatives in
relation to dental health care, improving facilities and
providing extra funding which will go a long way to
assisting many vulnerable Victorians in being able to
access dental health care. We will not be supporting
Ms Hartland’s motion.
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Mr JENNINGS (South Eastern Metropolitan) — I
rise to make some comments and to add my support to
the intent of Ms Hartland’s motion. She outlined a
range of issues relating to the health and wellbeing of
Victorian and Australian citizens in terms of the role
that dental care and good oral hygiene plays in
maintaining a quality of life for all citizens, and that is
something of which we should never be oblivious. We
should always be looking for ways to improve it
through public health measures, the funding
arrangements that support dental health services and the
design and delivery of health services across the state
and across the nation, with the laudable intention of this
becoming a universally provided part of the health-care
system.
I am happy to support the evidence Ms Hartland and,
by and large, Ms Crozier have brought together in
relation to the important role that dental health plays in
maintaining a healthy citizenry, particularly for the
older members of our community who often see their
teeth and dental health deteriorating. That is associated
with the adverse consequences of poor nutritional
intake and a deterioration in their quality of life. It is a
significant issue for hundreds of thousands of
Australians.
Those older Victorians and Australians who are
mindful of poor oral health and perhaps the lack of
services that are available to them would also be
mindful of the history of dental health programs and
funding arrangements and the roles that political parties
have played in recent times in this endeavour. I might
have a slightly diverging view from the previous two
speakers in relation to my interpretation of that recent
history.
In terms of the importance of dental health care, it was
acknowledged by the Keating government as a federal
responsibility in 1994. Previously it had relied on
state-based funding. The funding put in place by the
Keating government only lasted two years as a priority
for federal government expenditure because the
incoming Howard government chose to remove
payments and contributions from the commonwealth
for the dental-care scheme. One of the first acts of the
incoming Howard government was to take that funding
away from a nationally established scheme that had
been in place for two years.
We fast-track from 1996, when that occurred, to the
actions of the incoming Rudd government when it
assumed office 11 years later. The Labor government
sought to take action in relation to the funding
arrangements for national dental-care support to try to
reallocate money from the health portfolio, particularly
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subsidies that underpinned the private health insurance
and rebate arrangements for wealthier Australians in
order to reallocate that money specifically to dental
care.
The Rudd government was unsuccessful in achieving
that outcome because it was resisted politically by the
coalition. But the sorry situation is that it was also
resisted by the Greens. Ms Hartland was very generous
today, and by nature she is a well-informed and
generous person and has the best intentions with this
motion. However, it may be that as a result of some
contributions by her party at a federal level, she has
been bedevilled by the same phenomenon that
sometimes affects me in that every now and again my
federal brothers and sisters in the Labor Party do not do
things that I think are well informed or terribly
coherent, because in retrospect I think the history of
dental funding is not a badge of honour that the Greens
would wear too proudly. But the Greens now wear it as
a badge of honour, and in fact it is a major campaigning
tool for them both federally and, it seems, here in
Victoria — presumably for all the right reasons.
However, in finding support and finding specific ways
of getting money to Victorians for dental care, their
history has not been that great over the last few years.
Estimates that have been provided to me on the net
effect of denying the Rudd government those reforms
show shortcomings in funding of the order of
$72 million. That is funding that could have been
provided to Victorians from 2008–09 onwards. In effect
that could have denied 258 000 patient treatments over
the same period. Perhaps that is not something that any
of us will be too happy about. Victorians who might
have been the beneficiaries of that dental care may wish
that the reform had been implemented by the Rudd
government. I am certain they would hope the reforms
that were introduced by the Gillard government in
terms of the adjustments to the private health insurance
rebate — —
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My point is that opportunities have been consistently
lost by the intervention of the Liberal Party and
sometimes with the intervention of the Greens
federally. If everybody supports this motion today, it
might become part of a national momentum to finally
get this system right, so there will be a fair dinkum and
legitimate expenditure item in the commonwealth
domain that accounts for the dental needs of our
community. I will be as enthusiastic about that outcome
as anybody. But the load and responsibility have not
been shared equitably.
The consequences of the federal actions have been a
significant drain on the Victorian budget over time. The
history of the Bracks and Brumby governments is that
despite the challenges that continue — I do not deny
that the challenges continue in terms of the outcomes
not being as they should be — cumulatively more than
$1.2 billion was put into dental services in Victoria. We
significantly increased the number of dental health
clinics during the course of our period in office. We
introduced about a 20 per cent increase in the number
of public dental chairs that were available during that
time and, by the time we left office, 373 public dental
chairs were available across Victoria.
In our last couple of years in office there was a
significant reduction in waiting times for a variety of
dental services across many regions of the state.
Resources were allocated to those regions to reduce
waiting lists for urgent dental care, which in this
context included the replacement of dentures for
Victorians using public dental health services. The
waiting time for dentures in emergency situations was
reduced to a little over a month, and whilst dentures are
not an ideal oral health solution, they are sometimes
urgently required and are the only option available for
patients. Many older Victorians rely on their dentures to
enable them to eat and maintain nutritious diets. Those
investments by the former Victorian government were
significant. In terms of outcomes, there were benefits to
the state derived from those investment strategies.

Hon. D. M. Davis interjected.
Mr JENNINGS — Mr Davis is out of his depth and
out of his place. He knows it, everybody in the chamber
knows it, the community knows it and, by the end of
this term of government, more people will know it. I
have not interrupted him at all today. It is pretty clear
what his priorities must be if he has come in here to
listen to a debate to which he will not make a
contribution. I am confident he will not make a
financial contribution to deal with the substance of the
motion, but he is in here to nitpick my contribution to
this debate. It is a very good use of his time when he is
preparing the budget.

The chronic shortfall in public health funding that came
into dental services was by and large driven by the
Howard federal government’s desertion of dental health
services as a national priority. The Rudd federal
government in 2007, and then the Gillard federal
government, tried to take corrective action in relation to
this. One outcome of the passage of legislation through
the Australian Parliament earlier this year was a
readjustment of the private health insurance scheme
which saw an injection of significant funds — in the
order of an additional $160-odd million — into dental
care across the country. Hopefully it will be laying the
foundation for a greater release of commonwealth
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money allocated for dental care and an increasing
priority for these services within the commonwealth
government’s health budget.
I would hope the Victorian government will use the
time available to it — it is almost a year and a half
through its elected four-year term — and acknowledge
its responsibility to take a lead in this area through joint
reform with the commonwealth and a strategy of
co-investment and growing services. I hope it identifies
what might be critical lags in dental care across Victoria
and addresses them through its own resources with
foundation funding that will receive additional
commonwealth support, so that one jurisdiction does
not desert the field at the expense of the other
jurisdiction and that both the federal and state
governments embark upon a strategy of co-investment,
partnership and growing the availability of public
dental-care services into the future. For those reasons,
on balance the Labor Party will be supporting
Ms Hartland’s motion today.
Mrs PETROVICH (Northern Victoria) — I rise to
speak on Ms Hartland’s motion in relation to dental
health in Victoria and on some of its implications. From
campaigning since 2005 and working with
constituencies since being elected, it has become clear
to me that dental health is a major issue for our
communities. Many people endure extreme pain from a
sore tooth simply because they do not have ready
access to services that would relieve that pain. In many
cases it is the youngest children in families who are not
given the opportunity to learn early on about good oral
hygiene. I think all governments have a responsibility
to provide that assistance.
Over the years I have doorknocked the homes of many
of my constituents who live in less affluent areas, and
one of the things that have saddened me is talking to
people — very often the mums — who are the last in
line for dental care. They cannot afford to look after
everybody else, so they put themselves last in line. That
seems to be the way of it for some mums. That is a
great shame, and some of the suffering that they endure
is not good.
There are similar situations involving older people.
When I was in opposition I heard one terrible story of
an older gentleman who was in a nursing home. He was
suffering from Alzheimer’s and was
non-communicative. It was not until his daughter was
checking on his welfare — dental hygiene was
something she had not asked about because she thought
it would have been something addressed as a matter of
course — that she found out that although he had been
in the nursing home for three years nobody had realised
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he had dentures. There are many of those sorts of
stories, and it is something we need to raise awareness
about, because the discomfort that would be brought
about by that sort of neglect is unimaginable.
One of the positive things I would like to say today is
that since being elected the Baillieu government has
increased dental funding across the system from
Labor’s last budget by more than $4 million. That is a
significant improvement on what we saw previously.
This government is also investing in a range of dental
programs to improve dental health capacity across
Victoria. These were part of our election commitments,
and they include $3.3 million over four years to attract
more public sector dentists, because I think the rate in
dentistry is about 84 per cent in the private sector, and
$4.8 million over four years to improve access to dental
services in country Victoria, which is something that I
understand is greatly needed. Very often the access,
particularly to public services, in country Victoria is
made more difficult because of the tyranny of distance
and a lack of services.
Some $2 million has been allocated over four years to
promote oral hygiene and early intervention with young
children. It is money well spent if it gives young people
an understanding of the importance of looking after
their teeth, addressing problems and having regular
check-ups at the dentist. It is not like it was when I was
younger. I think I had four teeth pulled out in the chair
when I was about eight years old, and I have had an
uncomfortable feeling ever since when walking into a
dentist’s surgery, but things are much less ruthless these
days. I think if we can give our kids that sort of
education about looking after their teeth, then hopefully
they will hang on to them for the rest of their lives.
It is important to note that children or young people in
specific population groups, including indigenous
Australians, refugees and asylum seekers, have priority
access to general dental care and are offered
next-available appointments for general care. I think
this is very important in the provision of public dental
services. This access is provided to all children up to
12 years of age — this is under state dental health in
Victoria — people aged 13 to 17 years and adults who
are health-care or pensioner concession card holders or
dependants on concession cards. They are the group I
was talking about earlier, who often fall through the
cracks and are often the people in the most desperate
need. This group includes all children and young people
up to 18 years of age in residential care — I am
reminded of that poor old gentleman who had been so
badly neglected — provided by the children, youth and
families division of the Department of Human Services,
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all youth justice clients in custodial care up to 18 years
of age and all refugees and asylum seekers.
We have seen a lowering of the average waiting time.
The general statewide average waiting time is now
11 per cent lower than it was under Labor. As at
30 June 2011 the average waiting time for both general
and denture care was 17 months, and this is a reduction
of 19 months for general care and 20 months for
denture care from June 2010. For dentures, statewide
average waiting times are now lower by 15 per cent
than they were under Labor.
Mr Barber — How many people give up?
Mrs PETROVICH — I suggest that if Mr Barber
has an issue with chewing food, he probably should not
give up. I think dentures can become fairly important to
you.
We need to understand that the money this government
has put into dental health is part of a holistic approach
to preventable illness and the prevention of chronic
disease. Better access to oral hygiene is part of an
holistic approach to which we have committed
$40 million, which is primarily to address the issues
around obesity but it is also to provide for an overall
strategy for children and their parents. This is also part
of a holistic approach to how we live our lives and
looking at the overall health benefits of prevention
rather than trying to address issues after the fact.
To address the issue around Medicare, the statistics
show that 1.35 million services, or 26.3 per cent of the
total national services, were provided in Victoria in
2010–11. The monetary benefit paid to dentists for
specialist prosthetic services in Victoria was
$17.6 million, or 23.5 per cent of the total expenditure
of $726.4 million.
We should note that one of the consequences of cuts to
the Medicare safety net would be the impact on chronic
disease. The commonwealth has flagged significant
changes to the Medicare safety net, and this will impact
upon people who suffer from chronic disease, in
particular those who need to access dental health
services. We need to understand that any reduction in
funding to these programs will have a significant
impact on access to these dental health services in
Victoria, and that is something that we are fighting
against. It will impose additional costs on Victorian
families and result in poorer dental and general health
outcomes. This is difficult. We know that there is a
downturn in the economy. We know that the
commonwealth budget is probably going to be reduced,
but we also have to understand in the tough economic
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times that families are suffering anyway and that
anything that makes it more difficult by reduction of
that very necessary funding is something that we will
not tolerate.
I think it is also important to note the issue of private
health insurance. The commonwealth made it less
affordable for people to access private health insurance
where ancillaries are used or dental health is part of the
cover when it abolished the private health insurance
rebate, directly removing for the first time in memory
$2.4 billion of health resources over the next three
years, including $600 million from Victoria.
Interestingly we have the federal Greens calling for
more commonwealth investment in dental health, and
the state would also welcome additional investment
from the commonwealth, so that is a great point of
commonality there, but we would like to see more
detail from the commonwealth around what exactly it is
doing.
We will not be supporting this motion today, but we are
working towards a reduction in those waiting times and
better provision of dental services across the state, and
we will certainly be holding the federal government to
account.
Mrs COOTE (Southern Metropolitan) — I am
pleased to be given the opportunity to speak today on
this interesting motion moved by Ms Hartland. In
praise of my colleagues who have spoken before me,
including Mrs Petrovich, who preceded me, their
contributions have contained some salutary statements.
To put my contribution into context, I refer to federal
funding and the actions of the federal Minister for
Health, Tanya Plibersek. She would have to be the only
health minister I can think of in recent memory who has
stripped $2 billion out of the health system and put it
back into consolidated revenue — $2 billion has gone
from health. Whether you agree or not with the recent
private health services announcement she made, the
bottom line is that $2 billion has been taken out of
health and put into consolidated revenue by the
so-called ‘good feeling federal health minister’, Tanya
Plibersek.
It is in that context that I will talk about the state of
dentistry here. Just think about the ramifications and the
flow through of that money and about how it would
come back to Victoria and be redirected. The Minister
for Health is in the chamber as I speak. I know for a
fact that there are more and more calls on the
Department of Health and the health funding dollar
than there have ever been before. That is in Victoria.
Exactly the same scenario would be happening in
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Canberra, so it is absolutely scandalous for the federal
government to be doing this in today’s economic
climate. Time will tell. It will be time that will show
just how negligent this federal health minister has been.
It is important to look at some of the investments the
Baillieu government has put into dental funding. We
have increased dental funding across the system by
more than $4 million compared with Labor’s last
budget. We are also investing in a range of dental
programs to improve dental health capacity across
Victoria. That was part of our election commitments
and includes $3.3 million over four years to attract
more public sector dentists; $4.8 million over four years
to improve access to dental services in country Victoria;
and $2 million over four years to promote oral hygiene
and early intervention in young children.
It is this early intervention that I would like to talk
about. I would like to talk about fluoride and the use of
fluoride in children’s dental health care. I can see
Ms Hartland having a quiet chuckle about this, and
myriad Greens voters email us on a regular basis telling
us to scrap the fluoride out of water, that it is toxic and
poisoning everybody, and recently that debate has
occurred in other areas of the state.
It is interesting to look at what fluoride has done. I
bring to the attention of the chamber an interesting
paper headed Water Fluoridation Helps Protect Teeth
Throughout Life. It is a combined paper that was
prepared by Dental Health Services Victoria, La Trobe
University, Melbourne University and the Victorian
government in 2008. On page 7 under the heading
‘Tooth decay experience for Australian 12-year-olds’ it
says:
Dental experts suggest the recent minor increases in tooth
decay across Australia are due to the same factors causing
increased obesity — namely, increased consumption of
high-sugar foods and drinks. This points to an even greater
need for water fluoridation, which has a benefit above that of
other fluoride sources, providing additional fluoride to teeth
through the day.

There is a graph underneath which indicates just what
has been happening. We know the effects of sugar. It is
a bit like the current debate out there about smoking
and what we know about the issues with smoking. It
has been interesting recently to see some old
advertisements about smoking that talk about how it is
really good, particularly for women’s health, which I
felt was astonishing. That was in the 1940s. These
really old-fashioned advertisements were saying, ‘Have
the cigarette’ — I think they were along the same lines
as saying, ‘Have a Bex and a good lie down’. They
were from about that same era. It is extraordinary to see
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the amount of research we have now which shows the
seriously detrimental effects of smoking and the cost
that imposes on the community at large.
That brings me to looking at the issue of nutrition and
its effect on teeth and dental health. It is important to
understand that the very same issues that are causing
obesity in endemic proportions among our community
are also causing huge dental issues, and that they go
hand in glove. When we speak about issues such as
obesity we must make certain that the dental-care
element is put out there and explained.
I go back to the fluoride issue, which is extremely
interesting when one looks at the huge rise of bottled
water consumption in this country. You only have to
walk anywhere, really, where there are walkers or
people riding bicycles to see that they all have bottled
water. Victoria’s water, and Melbourne’s water in
particular, is some of the best water in the entire world,
but people are running around with their plastic bottles
full of water. Whether they have topped them up at the
tap, I do not know, but you only have to visit any outlet
to see water bottles right beside the Coca-Cola bottles.
That water does not have fluoride in it. We are starting
to see, particularly amongst younger people, an increase
in tooth decay, and that is one of the things that is being
attributed to it. I do not have any statistics that I can
prove this with, but anecdotally it is extremely
interesting.
I can remember and look back to the 1970s. People in
the 1960s and 1970s used to give their children a little
blue pill, and the little blue pill was fluoride. Then there
was a major debate and fluoride was put into the water,
and there was a great increase in the lack of dental
fillings and a great improvement in dental health in this
state. I think there is a very real case for having fluoride
in the water. We have seen other additives to various
foodstuffs. We have seen various vitamins put into
bread products et cetera, and we have seen the health of
the population increase as a result.
There is some community information on water
fluoridation in a document from the Department of
Health from August 2010. It is interesting to read. It
says:
Melbourne has had fluoridated water since 1977. Other parts
of Australia have had fluoridated drinking water for more
than 50 years.

It has just been brought to my attention that there is not
one ALP member here in this chamber — not one.
They obviously do not care about dental health in this
state.
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An honourable member interjected.
Mrs COOTE — I beg your pardon. Acting
President Eideh is the one and only member of the
Labor Party in the chamber at this time. It is astonishing
to think that we are talking about something so
important as dental care but not one member of the
ALP is in here. Where are they?
Honourable members interjecting.
Mrs COOTE — Hello, they arrive! They must have
heard the clarion call. They must have thought they
were under the pump and that they had better come
back into the chamber and hear what is going on. They
do not care about dental health. We saw what their
federal minister is doing. Now Mr Lenders and
Mr Scheffer have finally turned up as sole
representatives. I ask them how are their teeth. Would
they have had fluoride when they were younger?
Let me just remind them what fluoride does for you. As
the community information states:
Fluoride is a naturally occurring compound found in plants,
rocks and at very low levels in almost all fresh water. It
occurs naturally at a beneficial level in the local water
supplies of some Victorian communities …
How fluoride works
Tooth decay occurs when acid destroys the outer surface of
the tooth. The acid is produced by bacteria in the mouth from
food and drinks containing sugar.

As I highlighted before with the sugar and obesity
issue, sugar is another issue to be talked about in dental
care. Fluoride works by helping to strengthen the
mineral structure of developing teeth. Fluoride also acts
like a constant repair kit by repairing the early stages of
tooth decay before it becomes permanent. On the
benefits of fluoride, water fluoridation helps protect
teeth against decay in people of all ages, from the very
young to the elderly. Water fluoridation is a fair way of
delivering the benefits of fluoride to the community,
regardless of individual age, education, income or
motivation.
I reiterate that in discussing and debating this issue
today we have to look at the federal Minister for
Health, who has heartlessly ripped $2 billion out of the
federal health budget and pumped it back into
consolidated revenue to make the Treasurer, Mr Swan,
look better. People around this country are going to
know about this, and they are not going to be bluffed.
Believe me, in 2013, when it is time for them to be
voting, they will be voting Julia Gillard, Mr Swan and
the federal health minister, Tanya Plibersek, right out of
government.
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However, we have also been talking today about the
importance of dental care and the issue of the
relationship between dental care and obesity, which is
certainly something that needs to be looked at. I have
talked quite extensively about some of the benefits of
fluoride. As I said at the outset, it is an important issue
to speak on, and I congratulate Ms Hartland on bringing
it up. I suggest everybody goes home and cleans their
teeth!
Ms HARTLAND (Western Metropolitan) — This
is one of the most unusual debates in which I have been
involved in this house so far. Ms Crozier clearly
understands the issues around the need for dental care,
especially around chronic disease, but she did not
explain why the government is not going to support the
motion. She talked about the commonwealth refusing
funding but does not want to ask for more.
Mrs Petrovich talked about the problem, especially in
country areas, so she clearly understands that there is a
problem. She talked about the $4 million the
government would add to this, but that is not going to
touch the sides of this problem. Again, she did not
explain why the government will not support the
motion. I again point out that only 14 per cent of people
who are eligible to receive public dental care are
accessing it. If everybody who was entitled to access it
was doing so, that list would completely blow out. It
cannot cope now.
Mrs Coote as usual was extremely amusing — I
suggest we should definitely have a 10 per cent deposit
on those water bottles so that people do not litter
them — but again there was no explanation from
Mrs Coote as to why the government is not going to
support the motion. This is a very straightforward
motion: it is about the need for a dental-care scheme.
Clearly people understand that there is a major problem
with dental care in this state and around the country and
that we need more money put into it, so I am not quite
sure why the government does not want to ask the
commonwealth to allocate more money in the budget
for dental care. I am a bit stumped by that. I thank
everybody for their contributions.
House divided on motion:
Ayes, 18
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr (Teller)

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Mikakos, Ms

Kronberg, Mrs

Motion negatived.
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Ms BROAD (Northern Victoria) — I move:
That this house —
(1) notes that the Baillieu-Ryan government has —
(a) cut $481 million from the education budget and
halved the capital works budget for education;
(b) cut $48 million from the Victorian certificate of
applied learning;
(c) refused to honour their promise to make Victorian
teachers the highest paid in Australia; and
(d) failed to replace the former Labor government’s
plan to rebuild, renovate or refurbish every
government school by 2016–17 with any plan at
all;
(2) calls on the government to recognise that —
(a) the Ouyen community agreed to merge their
primary and secondary schools to form a P–12
college on one campus with new buildings to
support better teaching and learning in the belief
that a commitment by the government of the day
was something they could rely on in accordance
with longstanding conventions;
(b) stage 1 funded by the former Labor government is
due to be completed by February 2012;
(c) unless the second and final stage is funded the
community will be left with a new campus
separated by the Sunraysia Highway and a railway
line from an old campus, which consists of
substandard buildings riddled with white ants,
leaving the principal, students and staff to travel
between campuses; and
(d) the college council is extremely concerned that it is
only a matter of time before someone is badly
injured or worse and feel they have been
abandoned by the government; and
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(3) urges the Baillieu-Ryan government to fund stage 2 of
Ouyen P–12 College in the 2012–13 budget.

I rise to address the motion that this house notes the
Baillieu-Ryan government’s performance in relation to
the education budget cuts of more than $480 million, a
halving of the capital works budget, cuts of $48 million
from the Victorian certificate of applied learning, the
refusal to honour the election promise to make
Victoria’s teachers the highest paid in Australia and the
failure to replace the former Labor government’s plan
to rebuild, renovate or refurbish every Victorian
government school by 2016–17 with any plan at all.
On those points for noting I would add that the
forthcoming 2012–13 budget of the Baillieu-Ryan
government is an opportunity to make restitution for
some of the impacts of these cuts and to reconsider the
government’s priorities. In earlier debates in this place
today we heard a large number of excuses as to why the
government is not in a position to deliver on its election
promises — a large number of excuses designed to
reduce expectations of the forthcoming state budget. I
understand from representatives of community sector
organisations in my electorate with whom I have been
meeting at Parliament today that the government is
going so far as to reduce expectations by informing
community sector organisations that they cannot even
expect to receive CPI adjustments to the funding they
receive to pay staff and deliver services to some of the
most vulnerable people in our community.
The cuts I have noted in the education area and the cuts
the government is evidently planning to make in the
community services fields are certainly not ones that
government members flagged to the electorate prior to
the 2010 election. It is something of a shock to a great
many people in the community, particularly in my
electorate of Northern Victoria Region, to experience
the impacts of these cuts by the Baillieu-Ryan
government in circumstances where the budget that was
inherited was in surplus and for the period of the
forward estimates also provided for surpluses and
proper funding of education and community services.
Secondly, this motion calls on the Baillieu-Ryan
government to recognise a number of matters in
relation to Ouyen P–12 College in the north-west of my
electorate of Northern Victoria Region. The
circumstances at Ouyen P–12 College are similar to
those being played out at a long list of schools across
Victoria, including quite a number in my electorate.
There are circumstances where school communities in
good faith entered into processes during the time of the
former government to reorganise themselves. It is a
process which is not an easy one for schools and which
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requires something of a leap of faith by school
communities to believe the disruption they are going to
experience, no matter how well the process is managed,
is going to be worth it in terms of achieving schools
which will deliver better education outcomes into the
future, provide facilities that allow students and staff to
perform better and, amongst other matters, to deliver
the new national curriculum in a way which is going to
benefit education outcomes.
To come back to the specific case of Ouyen P–12
College, this school is made up of two schools: the
former Ouyen High School campus and the primary
school campus. These two schools are divided by a
national highway and a railway line, and when the
schools agreed to enter into a process which would
result in one P–12 college, their expectation and the
information provided to them by the education
department was that they would end up on one campus
as a new school, which would allow them to support
better teaching and learning.
Stage 1 was funded by the former Labor government,
and it has now been completed and officially opened by
representatives of the Baillieu-Ryan government.
Representatives of the government were very happy to
take the credit for that building program that was
funded and delivered during the time of the former
Labor government, and I am pleased to say from my
visits to the school that it is working in exactly the way
the school communities had hoped it would in terms of
supporting better teaching and learning opportunities.
However, the second stage of the project has not been
funded, and the purpose of the motion before the house
today is to urge the Baillieu-Ryan government to fund
stage 2 in the 2012–13 state budget so that the school
can get on with the business of completing this major
regeneration of education in Ouyen and surrounding
areas.
Currently, because the project is half complete,
students, teachers and the principal have to travel
between the two campuses many times a day. They
have to go across a national highway and a railway line,
and there is grave concern that this is a set of
circumstances that is begging for a terrible accident to
happen. There is also a significant S-bend in the
highway in the middle of Ouyen, near the railway
crossing. Just as heavy trucks slow down to negotiate
that bend, the students, the staff and the principal can be
in cars at the very same spot trying to cross the railway
line and the highway. It is a very bad combination of
traffic.
There are also circumstances in relation to the old
buildings at the primary school campus where good
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money is being thrown after bad in patching up
buildings riddled with white ants and patching up a
great many problems in buildings that have well and
truly passed their use-by date. At a recent visit to the
school I was provided with the school review faults list
for both the secondary and primary campuses of Ouyen
P–12 College showing the items that are required for
maintenance and the hundreds of thousands of dollars
that are needed to maintain these buildings to a standard
which is safe for staff and students to use.
It is depressing to read this very long list of all the items
of work that need to be done, ranging from basic things
like paint and replacement of glass to making sure that
the toilets that are being used by primary school
students are safe and up to a basic standard. Needless to
say, parents, staff and students are very unhappy with
the situation and cannot see the sense in spending
scarce government dollars in patching up old buildings,
which were never meant to be used for so long because
stage 2 of the secondary campus was supposed to be
well under way by now.
Again I urge the government in this forthcoming state
budget to get on with fixing the situation. While in
opposition the coalition had a great deal to say about
fixing problems. As matters stand it is simply causing
further problems in Ouyen by failing to take the
necessary steps to complete this program and to invest
in stage 2 of the building program at Ouyen P–12
College.
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make some brief remarks on Ms Broad’s
motion, and I do so first of all by addressing the very
first point — that is, that $481 million cut from the
education budget has halved the capital works budget
for education. Earlier today I spoke about Labor’s
mismanagement of capital works and maintenance
allocations, which has left many of our schools in a
fairly parlous state. The challenge for this government
is to see that the money that it commits for important
purposes, such as capital works and facilities
maintenance in schools, is well spent. We also need to
ensure that the allocation of that money is open and
transparent.
In the last budget the coalition was able to meet its
election commitments. That is one of the most
important transparencies. We made commitments and
we are focused on delivering them. We invested the
same amount again in school capital for other schools
Labor had neglected for a long time. I have mentioned
some of my visits to the northern and western suburbs,
including one with Mr Elsbury, and the very parlous
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state of some of those facilities. Phenomenal amounts
of money are required for complete rebuilds.
We uncovered other massive failures in Labor’s
management of school assets and its shocking decision
to slash funding for school maintenance by 21 per cent.
We can see the result of that. We also found that many
schools, which had already received their share of
funding under Labor’s capital works program, had
bigger maintenance backlogs than the total capital
funding they received under the former government.
Clearly this is an area of deplorable mismanagement.
The waste and mismanagement of the Building the
Education Revolution funding has been a lost
opportunity for Victorian schools, especially when we
see how well they were administered in the Catholic
school system where virtually entire schools have been
rebuilt with the same allocation of money. Yet in the
government system we saw a lot of waste and
mismanagement, and a lot of schools left partially
rebuilt with the rest in an unacceptable state. That is
indicative of Labor governments not understanding
how to manage capital assets.
We are trying to fix those problems. We cannot do so in
a single year and we cannot reverse 11 years of neglect
in such a short period. We are repairing the damage that
has been caused by that neglect, mismanagement and
the distraction from the important questions of
education — quality of learning and teaching — by
having to deal with these issues. We are doing this
despite Labor spending more than the government earnt
for years, and growing annual spending by 8 per cent a
year for a decade.
Labor was also very good at spin. It wrapped up
renewal and rebuilds — and I think there was another
‘R’ term; I cannot recall it off the top of my head —
and basically it clumped everything together:
maintenance, rebuilds, partial rebuilds, complete
rebuilds, anything that got a lick of paint was placed in
that particular basket. It portrayed a much rosier picture
than what proved to be the reality. That and Labor
mismanagement will take time to repair, and we are
doing this work in difficult circumstances. We will
continue to clean up the mess left by Labor.
In responding to the point that we have cut $48 million
from the Victorian certificate of applied learning
(VCAL), I make the point that no cuts to student
funding for VCAL have been made. There are more
schools offering VCAL now than was the case last
year. In 2011, 87 per cent of 2010 VCAL student
cohorts made a successful transition to further
educational training and employment. When it was first
introduced in 2003, an additional payment for
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coordination was paid over and above the funding for
program delivery. In Hansard of 4 October 2006 the
then Minister for Education and Training vowed that:
We provided $47 million for additional teachers in order to
put the VCAL in place.

Clearly that funding was for the start-up of the program.
The important point to make here is that there was also
another report commissioned by the department, which
found that many schools used VCAL coordination
funding to support activities other than those that
related to VCAL. Schools have global budgets and,
especially under this government, they have greater
autonomy to make their own decisions about school
priorities, including the courses they offer and including
the possibility of allocating additional resources for the
coordination of, say, VCAL if it is required, just like
any other program. VCAL is an established program
and it is an essential part of the Victorian school
offering. We want to see VCAL continue to grow, and
we will provide the funding for it to do so.
In relation to another point made by Ms Broad — that
is, that we have refused to honour the promise to make
Victorian teachers the highest paid in Australia —
negotiations with teachers on a new agreement are
under way and are being conducted in good faith with
the Australian Education Union (AEU). The parties are
continuing to work through the respective positions in
an effort to reach agreement on matters that divide the
parties.
The agreed confidentiality protocols which encompass
good faith bargaining preclude disclosing or discussing
issues which are the subject of negotiation. The
government is committed to achieving improved
student outcomes in Victorian government schools
whilst also recognising and rewarding excellence in the
Victorian teaching profession. All I can say is that
negotiations for the new agreement are captured by
confidentiality protocols and encompass a lot of
meetings. The government is committed to resolving
those issues. The department has provided detailed
advice to principals on managing industrial action. The
objective of that advice is to minimise the impact on
educational programs and ensure the safety and
wellbeing of students.
I have faith that under the terms of the existing
agreement teachers and principals still received an
interim pay increase in January equal to the
departmental funding model as at 1 January, and that is
about 2.75 per cent. On 23 March the AEU branch
sector council passed a resolution that should
agreement or significant progress on the agreement not
be achieved by 16 April, the AEU would make
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application to Fair Work Australia for a protected
action ballot of members who would be covered by the
agreement. The AEU branch sector council authorised
negotiators to settle the terms of the ballot provided the
following forms of action be included in the ballot:
statewide, regional and sub-branch stop works of 1 to
24 hours duration; bans and limitations and other
protest action, amongst others.
I certainly hope it does not come to that. The
government is committed to recognising the importance
of teaching and learning in our schools; however, there
are obviously significant constraints facing the state in
the upcoming budget. Negotiations to date have been
constructive, and a key constraint is the significant
difference between the union’s expectations for salary
increases and the outcomes possible within the budget.
In relation to the point in the motion that we have
somehow failed to replace the former Labor
government’s plan to rebuild, renovate or refurbish
every government school by 2016–17 with any plan at
all, I have already made comment on that and the
convenient way in which the opposition has parcelled
up and clustered any type of work, whether it be
maintenance or rebuilding, under the same banner in
order to exaggerate and put lipstick on a picture that is
far from reality.
In closing, the last part of the motion relates to a
specific school, Ouyen P–12 College. With the budget
coming up I use the words of Senator Penny Wong and
Prime Minister Julia Gillard, that obviously the budget
will eventually disclose what capital works
commitments we are in a position to make. I am
looking forward to this budget, as well as other
budgets — because we are only talking about the early
part of this term — that will certainly make inroads into
addressing Labor’s backlog and mess. But it is not all
about money; it is also about how it is spent, how it is
accounted for and what results are delivered on the
ground.
With those few words, the government will not be
supporting the motion, but I always welcome the
opportunity to debate education, and I wish there were
more than 10 minutes to do so. I take the opportunity to
thank all those who provide very important services to
our education community, and I wish them all the very
best, because they are important to the wellbeing and
future of our children.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to speak in support of this motion. First
of all, I am delighted to hear that Mrs Peulich is feeling
confident and has restated the commitment of the
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government to honour the promises it made during the
election campaign to ensure that our teachers are the
highest paid in the country. While Mrs Peulich went
into some detail about the processes of enterprise
bargaining, it is really not the details of the processes
that we are interested in; it is the outcomes. Mrs Peulich
has talked about her confidence and the government’s
commitment to honouring its promises, and that pleases
me no end. I look forward to our teachers being the
highest paid in the country.
I take up a couple of points made by Mrs Peulich. She
said she and the government are concerned about
capital works in schools, how the money is spent and
where it is spent. I take this opportunity to assure
Mrs Peulich and the government that if it was to
commit to the $4.9 million that is required to deliver the
final stage of the Ouyen P–12 school development, it
would be money very well spent on necessary capital
works. If this money is to be spent, it may do more than
just provide excellent facilities for those at the Ouyen
school; it may also avert a tragedy that is hanging over
everybody’s heads because of the risks involved in
having two separate campuses.
The Ouyen school community feels abandoned by the
government. Community members feel they have done
the right thing all the way along to bring about the very
best educational outcomes for their students in having
the staged process to bring the two campuses together
on one site at a new school campus. They believe that
will deliver the best educational outcomes and will also
be the best environment for their children in which to
learn.
I do not want to overstate the fact that a tragedy could
occur here, but I do want to bring it to people’s
attention that this is not something that is just being
bandied about because it might jerk the government
into action. This is real. I have been there and seen
where the campuses are situated. I have had a look at
where students and teachers need to move and
recognise the obstacles that they have to overcome in
order to be able to attend classes. It is really quite
distressing to see these kids wandering along the roads
past the silos, over railway lines and across a highway.
It has to be remembered that Ouyen is a major grain
delivery depot for the area with a number of grain
bunkers just outside the town. Grain trucks work all
year round, so they are loading and unloading grain all
year round. The primary campus is situated across the
road from the silos and the weighbridge, so there is a
silo and a weighbridge that have to be negotiated. The
Ouyen community has students and staff who are
moving daily between the two campuses, and that
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involves crossing the road between the weighbridge
and the silos, thereby getting in the way of the trucks,
negotiating a railway crossing and then crossing the
Sunraysia Highway, which is a major truck route.
I have met and been in communication for some time
with the principal and the school and have been told
there have been two near misses recently that have
involved fully loaded B-double trucks and staff cars,
and people there feel it is only a matter of time before
there is an injury. I think it is going to be a great
opportunity for the government to ensure that the final
stage of Ouyen P–12 College is put in place and
finalised in the 2012–13 state budget. I urge the
government to give that funding commitment as part of
this budget and make the P–12 final stage actually
happen.
Debate adjourned on motion of Ms PENNICUIK
(Southern Metropolitan).
Debate adjourned until next day.

PRODUCTION OF DOCUMENTS
Mr BARBER (Northern Metropolitan) — I move:
That there be laid before this house a copy of the —
(a) agreement between the state of Victoria and HRL
Developments (IDGCC) Pty Ltd for Victorian
government funding for the large-scale integrated drying
gasification and combined cycle demonstration project;
and
(b) deed of amendment to the large-scale integrated drying
gasification and combined cycle demonstration project
funding agreement.

I take this course of action to address the complete
failure of this government to live up to its
much-vaunted principles of transparency and
accountability, which it championed in opposition and
abandoned almost immediately it came into
government. The government failed at the first hurdle,
and it has failed at every hurdle since. In May last year I
requested — and the house unanimously supported my
motion — to table a copy of the funding agreement
associated with the HRL so-called ‘clean coal’ power
proposal in eastern Victoria. I know Mr Drum is a
champion of this and thinks I should be getting behind
it. I ask Mr Drum why, if it is such great project,
everything about it is secret?
The project is, of course, controversial, expensive and
experimental, and it has been long delayed. With all
that, why does it have to operate under the cloak of
secrecy as well? Despite the unanimous motion of the
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house, the government did not deliver a copy of the
funding agreement representing $150 million of
taxpayer funds. The project was promised initially by
the Howard and Bracks governments and is now being
continued by the Gillard and Baillieu governments
based on a highly speculative dream of clean coal, a
technology whose main purpose is to allow Labor and
Liberal parties to delay action on climate change. They
keep telling us that clean coal is just around the next
corner if we shovel enough money at it.
The government did not deliver on the house’s motion.
What it did deliver was a whiny letter from the
company saying, ‘No, we want to keep all this secret’,
which made it very clear that the company was calling
the shots over the government and that transparency
was out the window. Despite that, I took on the matter
separate to the chamber as an FOI request. In fairly
short order the government realised it had no grounds to
refuse to release the document, and I got a partial copy
through the Department of Primary Industries. I
brought that copy to the house and attempted to table it,
but the government advised that it would oppose it
being tabled.
Following that episode I pursued the matter through the
Victorian Civil and Administrative Tribunal, got as far
as a compulsory conference at considerable expense to
my electorate office budget, and with much time
wasted and no doubt many costs on the government’s
side, the government piked out, folded like a cheap suit
and handed over virtually the entire document just
before Christmas. It had previously refused to do that in
May. I am not casting any aspersions on the quality of
Mr O’Donohue’s suit; it was, of course, a metaphor.
Now we know something about what this company is
meant to deliver for its $150 million of taxpayer funds
that so far represent the only financial commitment
towards making this project happen. There has been
nothing from the big banks, and there is nothing in the
terms of equity. The Chinese partner pulled out long
ago. Maybe they will eventually get funding from the
First Bank of Nigeria, but I doubt it. This project does
not stack up economically. ‘Clean coal’ is nothing more
than a euphemism for ‘very expensive coal’. There are
so many cheaper options that would meet our energy
needs, especially given that Victoria itself has seen no
growth in its energy demand over the last five years.
Going back five years, The Nationals were demanding
the construction of a new coal-fired power station in
Victoria. It would be redundant if it was here today,
because power stations can barely sell the power they
have now.

PRODUCTION OF DOCUMENTS
Wednesday, 18 April 2012

COUNCIL

The Premier, the Deputy Premier, Mr Ryan, and the
Minister for Energy and Resources, Mr O’Brien, made
fools of themselves when they suggested that closing
down Hazelwood would cause the lights to go out in
Victoria. We have a power grid that is 99.998 per cent
reliable, and when we do have service interruptions of
0.002 per cent, the majority is made up of faults with
local poles and wires, not from the generation sector.
There is no need for new coal-fired power. There is an
urgent need to further reduce our energy demand and
bring renewables in to a greater extent.
Unfortunately we have a pattern here. When it comes to
these major projects of great public interest the
government refuses to provide the information. We
have seen it in this instance. We have seen it in the
example of smart meters. We have seen it in the
example of desal, where the government promised to
release the contract. Instead, it released KPMG’s
analysis of the contract — what the government wanted
us to know about the desalination plant. We have seen
this pattern in relation to the irrigation upgrades, which
Mr Drum and his colleagues were apoplectic about
when in opposition; now in government, they have the
opportunity to release the business plan. There was no
business plan, as Mr O’Donohue notes, for stage 1.
There is a business plan and a risk assessment for
stage 2. So far the government has refused to release it.
Last but by no means least there is the secret myki
review. Like everything else to do with myki, its costs
blew out. It was supposed to cost $250 000. In the end
the total cost of the review of myki totted up nearly half
a million dollars but we are not allowed to read it, even
though it is the document on which the government
made its decision to continue with myki. Smart meters,
so-called clean coal, the desalination plant, irrigation
upgrades, myki — secret, secret, secret, secret, secret,
gutless, gutless, gutless, gutless, gutless; that is the
government living up to the principles it espoused when
it was in opposition. This is wombat politics. If you hit
them with a spotlight, they start burrowing furiously to
go into hiding. So it is that today I am having to do
what the government should have done in May last
year, and that is table a full copy of the funding
agreement between the state of Victoria and HRL. I
would also like to know whether there has been any
progress against that funding agreement.
The company has to deliver something for the
$150 million. What has it delivered? I put in an FOI
request for progress reports against the funding
agreement. Two hundred and eighty days after I first
requested the information I got something from the
government. I got progress reports that were delivered
280 days ago, except that almost the entirety of each
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progress report was blacked out. For the viewers at
home, I am leafing through the document and note that
virtually every page has been blacked out, so I am left
with merely a skeleton of the document.
In terms of progress on this project, 280 days ago there
were some progress reports, and now that I see them, I
see nothing, just pages and pages of black. I suppose I
could do another FOI today to find out the progress of
this clean coal dream, and I would be waiting 280 days
to find out nothing. It is completely unsatisfactory. It is
corruption of the most fundamental principle of
government, which is that the public, and this
Parliament standing in their shoes between elections,
has to be able to scrutinise the government of the day.
If it is such a wonderful project as Mr Drum was
suggesting earlier this morning, why is he not shouting
it from the rooftops? Why is he not lauding the progress
that has been made on this project? Because there is
none. The main purpose of the $150 million was to get
Prime Minister John Howard and Premier Steve Bracks
out of having to answer how they were going to reduce
emissions by deferring the clean coal dream off into the
future. This project is enormously controversial, and
because of that the government is even less inclined to
share information with the public. It is an absolute
disgrace. It will not stop the public and members of this
place running the government to ground on this and
those other highly controversial, highly expensive,
high-impact projects — the irrigation upgrades, the
smart meters, the myki debacle and the desalination
plant.
I am appalled that I am even having to take this step. It
is a disgrace that the government did not show up with
this document when it was requested by the Legislative
Council, and if there is no opposition to the motion,
then I will finally get to deliver what Minister O’Brien
was too timid to deliver and table in the house — a
copy of the agreement between the state of Victoria and
HRL Ltd.
Mr O’DONOHUE (Eastern Victoria) — It was
interesting listening to Mr Barber’s contribution. As I
noted when a similar debate took place last year on this
matter, there is an inconsistency in Mr Barber’s
argument. On the one hand Mr Barber is saying, ‘The
government releases no information, the government is
secretive, the government does not tell us what it is
doing, and here I have a document that the government
has released to me that I wish to table’. There is an
inconsistency in — —
Mr Barber interjected.
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Mr O’DONOHUE — Mr Barber may wish to
describe it in whatever colourful way he chooses, but
the fundamental point is that he is railing against the
secrecy of the government on the one hand and seeking
to have tabled in the Parliament a document that has
been released to him by the government on the other.
Mr Barber may be disappointed that some material is
redacted, but the point is that significant material has
been released to him in this specific situation.
Moreover, during this Parliament a voluminous amount
of material has been released at the request of members
of this place. Ms Pennicuik has led many debates about
the production of documents in relation to the
Australian Formula One Grand Prix. There have also
been documents that Ms Pennicuik has sought and
would like that have not been released to her, but the
fact remains, as I previously made the point to
Ms Pennicuik, that this government has released more
by way of documents and material in relation to the
grand prix than the previous government. We have
made a significant amount of information available in
relation to the grand prix and in relation to a whole
range of applications for documents made through this
chamber and through the FOI process. As I said, there
is an inherent contradiction in the proposition
Mr Barber is putting forward.
I am not quite sure why Mr Barber is choosing to table
the documents he is seeking to today. As I have made
the point previously in this place, Mr Barber has the
opportunity to make public the documents he has in his
possession via his website, via distributing photocopies
or via any number of means, such as email et cetera.
There is no prohibition on or inhibitor to Mr Barber
making these documents public, and I assume he has
done so already. As is the practice in this house,
documents are generally tabled by ministers or by the
clerks through the usual processes. What Mr Barber is
seeking to do is a diversion from the usual practice of
this house, and for that reason the government will be
opposing Mr Barber’s motion.
Mr LEANE (Eastern Metropolitan) — I understand
the government will be opposing the motion, as
Mr O’Donohue said. The opposition will be supporting
this call for documents.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
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Leane, Mr
Lenders, Mr
Mikakos, Ms

Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Jennings, Mr

Kronberg, Mrs

Motion negatived.

RULINGS BY THE CHAIR
Notices of motion
The PRESIDENT — Order! Following my
comments in the house yesterday, 17 April, regarding a
notice of motion given by Mr Ondarchie on that
occasion, which I ruled out of order, I wish to take this
opportunity to provide members with some guidance
when framing notices of motion to ensure that they
meet the practices and requirements of the house. A
member may give notice of a substantive motion into
almost any matter, and standing order 6.01(5) provides
the Chair with the capacity to omit material not in
conformity with the standing orders. However, the
standing orders provide no specific guidance in the
appropriateness of the subject matter. Regard must
therefore be had to longstanding practices of the house
and the manner in which the house should conduct
itself.
Traditionally the following rules apply to notices of
motion: a notice should not contain matters which are
not relevant to each other; a notice must consist of a
clear and succinct proposition which enables the house
to arrive at a clear decision; a notice should not deal
with matters that offend against the sub judice
principle; a notice should not offend against the
same-question rule outlined in standing order 7.06; a
notice should not generally exceed 250 words in length,
with limited quotations; and a notice should not contain
offensive or disorderly words or other unparliamentary
language.
I intend to continue to apply these principles in
determining whether notices of motion are appropriate
to be listed on the notice paper. However, I have also
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become concerned about a recent trend towards giving
notices of motion — and it is probably not entirely a
recent trend; I am sure that if we go back, we will see
past motions that could be described in the same
way — that are frivolous, ironic or sarcastic or have
been drafted to simply sit on the notice paper with no
likelihood of their ever being moved and debated. That
practice is not appropriate for the house. It can be
demeaning to the house. It certainly brings no credit on
the house in terms of the way some of those motions
can be framed.
I also note that on page 399 of May’s Parliamentary
Practice, 24th edition, in the House of Commons the
Speaker has directed that a notice of motion should not
be printed, because it was irregular or obviously not a
proper subject for debate, being tendered in the spirit of
mockery or being designed merely to give annoyance.
These are appropriate principals to apply in considering
notices of motion in this house. I therefore ask
members to bear these comments in mind when
framing notices of motion for the house, as they will be
assessed on the basis of their compliance with the
principles outlined in this statement.
The clerks, as always, are available to provide advice to
members on the content of notices of motion to ensure
that they meet the Chair’s standards. I also note that
whilst some members provide notices of motion in
advance to the clerks for clarification to make sure that
they meet guidelines, not all members do so, and in my
view that is sometimes where we are getting into
trouble. I advise members that in respect of the remarks
I have made in this ruling I intend to refer the matter to
the Procedure Committee for its consideration as to
whether any amendments should be made to the
standing orders to give further clarification.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Budget sector: midyear financial report
2011–12
Ms BROAD (Northern Victoria) — I rise to make
some further remarks on the midyear financial report. I
commenced making remarks on this report in the last
sitting week when I referred to the deteriorating
financial position in Victoria under the Baillieu-Ryan
Liberal-Nationals coalition government, its importance
in relation to declining investment and, consequentially,
jobs, and the further importance of priority setting for
the coming budget in the interests of investment, which
will both assist in delivering services and in delivering
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jobs particularly in regional Victoria given my
electorate is Northern Victoria Region.
I referred specifically to Robinvale P–12 College and
the need for investment in the building program at the
college. The impact of the lack of commitment of funds
to complete the building program includes the funding
needing to be spent on the maintenance of buildings
that will not be used when the building program is
completed, the school community needing to raise
funds for basic things like paying for security fencing
around new buildings, which it is not funded for, and
missed opportunities for vocational education and
training in a region that is crying out for those training
opportunities.
In addition to referring to Robinvale P–12 College, I
would like to refer to another school just up the road.
Red Cliffs Secondary College is another school in the
electorate of the member for Mildura in the other place,
Peter Crisp. This school is expanding at a rate of knots,
so it is performing very well in terms of its capacity to
attract enrolments, and it enjoys a very positive
reputation across the Sunraysia community. It has
recently been fortunate to receive funding from the
Gillard federal Labor government for a new science
centre, which is operating very well and having a very
positive influence on science studies at the school.
However, the fact of the matter is that the school does
not have a school plan funded and it is in great need of
a new arts and technology wing. Once again this is
impacting on opportunities for vocational education and
training in an area where there is a great need for these
opportunities.
Perhaps the thing that most clearly points to the need
for investment at Red Cliffs Secondary College is that
despite having a natural gas pipeline very close to the
school, it still relies on an old boiler room system which
uses liquefied petroleum gas to heat the main school
wing, and I think members might be able to imagine
just how expensive that is. The reason why the school
cannot switch over to natural gas is that it is facing not
just the cost of the connection, which is considerable,
but also the cost of having to change all the appliances
over to natural gas. This is a terrible situation and a
shocking waste of scarce school funds. I urge the
Baillieu-Ryan government to make funding at Red
Cliffs Secondary College a priority in the forthcoming
budget.
Earlier today I referred to the priorities at Ouyen, and
there are a long list of schools that I could refer to in
relation to the need for investment. I am aware that
government members have indicated that funds are
scarce and that these are things which cannot be
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afforded. But I think it is important to place on record
the very healthy financial situation the government
inherited from the former Labor government, the plans
which were laid out for investment in these schools and
the need for the Baillieu-Ryan government at least to
develop its own plan for funding these schools.

Protecting Victoria’s Vulnerable Children
Inquiry: report
Ms HARTLAND (Western Metropolitan) — I
welcome the Report of the Protecting Victoria’s
Vulnerable Children Inquiry and I support its
recommendations. The report focuses on governance,
but I will use my time today to focus on resourcing and
the need for an independent inquiry as recommended
by Justice Cummins. I am disappointed with the
government for not funding a truly independent and
properly resourced inquiry, and for referring the matter
to a parliamentary committee. Yesterday I spoke about
the lack of independence of such a committee, and I
have just found out today that the inquiry will exclude
people who are in state-run institutions. The lack of
independence of those associated with this inquiry
started from the beginning and abusers in state
institutions will be protected. Surely the time has come
to stop protecting those abusers and to support the
victims.
I do not think the Parliament has the resources to carry
out this inquiry. Parliament is scheduled to have a
$2.4 million budget cut next year; that is not going to
help hire qualified staff for a committee that already has
two other inquiries on the go. I do not think the
Parliament has adequate power to compel witnesses to
attend, as we saw during the Windsor inquiry.
However, most vulnerable children in Victoria are in
the care of their families. We need to address the
chronic underresourcing of programs for these children
and to support the 6100 children who are in
out-of-home care.
Before I launch into a very distressing monologue, I
express relief that another temporary, 12-month funding
package has come through to provide accommodation
options for families, plus $29 million in new pilot
programs for homelessness. Some of the funding will
have a positive impact on vulnerable children and all of
it will go where it is needed. But you have to ask
yourself: why was funding ever in doubt for a program
that is proven to move vulnerable children and women
into safe accommodation? Why was there only
temporary funding for accommodation options for
families? The sad truth is that resourcing for vulnerable
children is rarely secure and the system is overwhelmed
by need. There is a never-ending stream of pilot
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programs or full-scale programs that are so chronically
underfunded that they can barely perform their job.
Real recurrent expenditure on both child protection
services and intensive family support has been lower in
Victoria over the past five years than in any other state.
The Child FIRST program is symptomatic of what
happens when a good service is part of an
underresourced system. Child FIRST is meant to be an
entry point for vulnerable families. The idea is to steer
those families away from child protection services with
activities like playgroups and parenting support for
at-risk young mothers. Child FIRST was never meant
to deal with the tertiary and more serious cases — it
was supposed to provide early intervention to avoid a
crisis — but the system is so overloaded that I am told
that 80 per cent of the Child FIRST program funding is
allocated to families who are already in crisis. The
waiting list is so long that vulnerable children must
often wait until their families experience a full-blown
crisis before they can access the help they need.
The other funding issue is the pilot program syndrome.
Governments love to announce new pilot programs that
are cheap and satisfying because a spokesperson can
talk about a range of innovative measures without
shelling out for all the kids who need them. Therapeutic
residential care in Victoria has had 11 pilots since 2008.
The Circle Program is a therapeutic foster care pilot,
and only 97 out of 1500 children in foster care received
this vital service. There are 6100 children in
out-of-home care at any given time, but only 4 per cent
are supported by a resourced therapeutic framework.
The idea of pilots is to trial a new program and evaluate
it with a view to expanding the successful programs.
The evaluation for therapeutic residential programs has
been completed. The program works, yet it is being
rolled over with the same numbers instead of expanding
it. We know that therapeutic care reduces recidivism,
and the program would be cost-effective from that
benefit alone, let alone the other outcomes. It has got to
the stage where any government not funding these
programs is deliberately choosing substandard care.
Another category of children who need attention are
those in kinship care. There are about 2300 children
placed with kinship carers, and they are just the ones
we know about. The needs of these children are just as
complex as those in foster and residential care, yet
kinship carers often have to do without any support
whatsoever. People in their seventies are looking after
preschoolers without the help and support they need to
keep the children healthy and safe. Some 750 cases
have been contracted out to community service
providers with the vision of supervision and support.
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What is being done about the thousands of children and
relatives who are doing without that support?

That was not the only report; others were done. The
Auditor-General says in paragraph 3 that:

This is an important report, and while I welcome it, I
think there are a great many deficiencies in the way the
government funds the programs in the report. I hope to
see an improvement in the upcoming budget.

There are no clear long-term objectives for public housing.
Long-term objectives are important to guide management of
an asset base with a long life span that requires substantial
lead times for redevelopment or renewal.

The Auditor-General goes on to say:

Auditor-General: Access to Public Housing
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make a statement on the Victorian
Auditor-General’s Access to Public Housing report
tabled in March 2012. It is an interesting report and yet
another scathing account of the performance of the
previous Labor government and its mismanagement of
a very important portfolio, in this case the objective of
which is to provide safe and secure housing. Those
objectives are important to good health, employment,
education and community wellbeing. Without access to
affordable housing people face the prospect of
homelessness or struggle to meet their basic living costs
and needs and even the ability to access employment
opportunities if they arise.
This report is scathing. The housing and community
building division of the Department of Human Services
is responsible for the management of public housing,
which is generally government-owned and managed,
and certainly is in the context of this report. As of June
2011 there were 65 352 dwellings and 127 357 tenants
in public housing and 38 244 eligible households on the
public housing waiting list. The Victorian
Auditor-General goes on to outline some significant
challenges, many of which were known to the previous
government. Clearly no action was taken to address
them, placing the most vulnerable in our community at
significant risk.
I would like to select a couple of points that highlight
this stick your head in the sand and do not do anything
about it approach. Under the heading ‘Conclusions’ on
page vii the report states:
The situation for public housing is critical. The current
operating model and asset management approach places the
long-term provision of this vital public service at risk.

I quote from the second paragraph on page viii, which
states:
It is unclear why the division has not introduced longer term
strategies to address this acute situation given that it has
developed over at least a decade. Since at least 2006, other
departments, including the Department of Treasury and
Finance (DTF) and the Department of Premier and Cabinet,
have also been aware of the deteriorating state of public
housing, yet this has not spurred action.

Now that public housing is nearing a crisis, it will be all the
more challenging to address.

It seems to me to be a really bad reflection on the
performance of the then minister, Richard Wynne, the
member for Richmond in the Assembly, who continues
to serve in this portfolio as shadow minister. This is an
absolute indictment because at the end of the day there
were systemic failings, but the buck clearly does stop
with the person who is administering the portfolio.
The report goes on to say in the findings, also on
page viii:
The division’s lack of comprehensive asset management has
meant missed opportunities to more strategically position the
public housing portfolio.

On page ix it says:
Over this period, the division has not articulated long-term
objectives for the public housing portfolio, or undertaken
long-term planning.

I would invite members to look at this very closely. I
would also like to place on record that since becoming
the new Minister for Housing, Wendy Lovell has
commissioned an independent third-party review of the
housing and community building division’s finances,
an independent third-party review of program
expenditure and a comprehensive property condition
audit of the entire portfolio. She has driven better
management of vacant stock, reduced turnaround times
by 10 per cent, been responsible for instigating an audit
of vacant stock, with 1000 properties returned to
tenancy, developed a new housing framework and
commissioned an evaluation of outstanding Nation
Building projects, which were 1000 behind target when
the coalition came to government. There is a lot of
incredible detail here. I invite members to have a look
at the report for an example of how not to run a
portfolio, how not to run a department and how not to
deliver good public policy and services to the
community.

Budget sector: midyear financial report
2011–12
Ms TIERNEY (Western Victoria) — I rise to make
a statement this afternoon on the midyear financial

STATEMENTS ON REPORTS AND PAPERS
2166

COUNCIL

report for 2011–12. The statement was issued by the
Treasurer, Kim Wells, last month, and I wish to make
two key points with respect to the report. It is a fact that
the government is not spending sufficient money on
infrastructure and that this will be the first state
government in many years that will have a significant
deficit. I think page 6 of the report indicates that it will
be $341 million for the six-month period ending
December 2011 in the general government sector, with
the state of Victoria recording an $801 million deficit
for the same period.
In recent months we have seen editorials and major
news articles about the state of the Victorian economy.
We have seen business leaders come out and make
comments, as well as other political commentators,
calling on the state government to take action.
Essentially, without this government taking leadership
in this area, the business community is hardly going to
be imbued in playing its critical role in facilitating and
providing the much-needed investment that this state
needs. As we have seen in recent months and also quite
clearly in the last 48 hours, we have jobs that just
continue to slide through our fingers. This government
seems to be engaged in a conversation with itself,
because I just cannot point my finger at any other
conversation it might be having, whether it be with the
business sector or in the wider community.
It is this prolonged do-nothingness that is particularly
worrying, and I am picking up an absolute sheer
frustration, particularly in the business community,
about what is going on. Members of families are
particularly concerned about whether they will have a
job to go to, whether they will be next or what they can
do as a family to plan for their future. I have to say that
I agree with the comments that were made by the state
political editor of the Age, Josh Gordon, in an article of
15 March this year titled ‘State faces crunch time’. In
that article he says that whilst there are some things that
are completely out of the control of any state
government, this government just does not seem to
want to know the role it can play in alleviating pressure
and facilitating measures that can interest investors,
protect jobs and support industry.
It raises the question of what it is that the government
does not understand, because the state is grinding to a
halt. You can see that in a figurative sense but also in a
physical sense, because essentially we are living in a
gridlock. The forthcoming state budget provides this
government with an opportunity to seize the day, albeit
two years too late, if it chooses to do so.
I am more than happy for the government to start with
the electorate of Western Victoria Region, because
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there are lots of projects and issues that need attention,
many of which were election promises that were made
by the coalition prior to the 2010 election. There are
things like the Apollo Bay secondary school
development; it needs to have proper funding. The
Warrnambool cancer centre was an election promise,
and nothing has happened. There is the 32-bed second
hospital for Geelong at Waurn Ponds, about which
nothing has happened.
In relation to Avalon Airport, yes, there is a study, but
there needs to be the money for it. There needs to be
proper and full funding for Pioneer Road at Waurn
Ponds, and a trickle has just been announced. The
rebuilding of Portarlington Primary School has to
happen, as does Geelong High School, a new P–12
school at Bannockburn and the Horsham secondary
college, not to mention the Waurn Ponds police and
emergency services complex. In the area of transport,
we have seen major cuts to the Transport Connections
program. We need road funding as well as public
transport right across the electorate, and this would be a
good place to start to try to get some jobs and
investment and infrastructure flowing into the electorate
of Western Victoria Region.

Protecting Victoria’s Vulnerable Children
Inquiry: report
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure in speaking on the Report of the
Protecting Victoria’s Vulnerable Children Inquiry,
which is now colloquially known as the Cummins
report, and I commend the Minister for Community
Services, Mary Wooldridge, for commissioning it. I
also commend the Honourable Philip Cummins, as
chair, the eminent Professor Dorothy Scott, a panel
member, and Bill Scales, a panel member. I have
spoken on this report before at length, and I was
interested to hear Ms Hartland’s contribution on it
today. It is important to understand what the Baillieu
government’s response to the report has been. It has
been swift; it has been quick.
It is important to understand exactly what it is we have
been dealing with. First of all, let me put this clearly
into context. The Bracks and Brumby governments had
11 years in which to do something about protecting
Victoria’s vulnerable children, and they did nothing.
This report is not reporting on things that have
happened in the short time the Baillieu government has
been here; it is talking about systemic problems that
were known to the previous government for a
significant time. Therefore it is doubly commendable
for Minister Wooldridge, the Minister for Community
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Services, to bring this report to fruition and act so
swiftly on it.
I would like to remind the chamber of action in relation
to protecting Victoria’s vulnerable children in
workforce reform. If we are to have an effective system
and address some of the systemic issues there, we really
need the front-line workers to be working very
effectively. Minister Wooldridge has worked closely
with the child protection workers to try to establish
some good new working models to make quite certain
that these issues and concerns have been properly
addressed. For example, there will be a new operating
model for child protection workers. Under this new
model child protection workers will have more time
with the vulnerable. There will be improved skill
development opportunities, better career paths and a
mentoring program for child protection workers. All of
these things have been welcomed by the sector and will
help make matters much better for the victims and
vulnerable children who need to be protected by our
state but were neglected by the former government.
The most contentious issue this week has been
recommendation 48 of the report in which the chair,
Philip Cummins, called for a formal investigation to be
conducted into the processes by which religious
organisations respond to the criminal abuse of children
by religious personnel within their organisations. This
has been particularly welcomed. It is an immediate
reaction to the issues raised in this report. I have great
faith in this Parliament and the parliamentary system,
and I know that with its very clear reference the
bipartisan Family and Community Development
Committee, under its chair, Georgie Crozier, will
address many of these issues.
Finally, in the few minutes I have left I would like to
remind the chamber of exactly what else this
government has done in relation to protecting
vulnerable children. I remind members that the final
report was tabled in the Parliament on 28 February, and
the government immediately — not down the track, not
in six months time, but immediately — committed to
developing a vulnerable children strategy, oversight by
a ministerial committee and a $60 million down
payment for three initiatives. A full, staged response
will be rolled out. The really important thing to know is
that $60 million was immediately put aside for this
response. It looks as though I will run out of time to
mention the government’s staged response tonight. I
hope that in the next sitting week I will be able to speak
on this important report.
In finishing I will quickly respond to Ms Hartland and
her criticism of the inquiry into child abuse by religious
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organisations. She said the Family and Community
Development Committee will have no resources. The
Premier has made it clear that he is going to put
additional resources into this committee. Ms Hartland
also said, and I would like to correct her, that the
committee already had two other inquiries on the go.
There are two other inquiries on the go; she was quite
correct in suggesting that, but they will be reported on
in a very short time and will not overlap with this
important inquiry on child abuse. Ms Hartland will find
that the committee will do both.

Auditor-General: Access to Public Housing
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General’s report of March 2012 on
access to public housing. More than 50 per cent of all
constituent inquiries that come into my electorate office
are concerned with Office of Housing applications.
According to the report, at this point in time there are
more than 38 000 eligible Victorians on public housing
waiting lists. The continued influx of migrants and
refugees has seen the housing lists extend even further
than ever before. Insufficient resources are stretched to
the limit, and the Auditor-General tells us that Victoria
is at a critical point in its history. The need is
outweighed by the reality of a homeless family being
placed within two years of being on a waiting list. The
Department of Human Services (DHS) cannot sustain
or maintain the current level of housing stock, nor is it
in a financial position to construct new dwellings to
meet the ever-rising need.
Social housing as an experiment has failed. People who
meet the present criteria set by the DHS policy-makers
are not being selected as tenants in the public-private
partnerships projects. Targets of 50-50 were agreed
to — 50 per cent private renters and 50 per cent DHS
housing waiting list applicants — under the previous
government’s social housing project. These targets are
not being adhered to, nor will they ever be without a
proper monitoring process. However, that is a matter
for this government to pursue. Housing is a
$17.8 billion portfolio whose assets are not, according
to the Auditor-General, being properly maintained. It is
sloppy accounting — penny wise and pound foolish.
The Auditor-General has made several
recommendations to address the problems outlined in
his report. They include clear reporting mechanisms
with regard to the data collection on maintenance
required for properties within the housing portfolio and
a strategic plan to ensure the future viability of a
properly funded public housing service. There are
seven recommendations in the report, and I support
them all. As it stands the current operating model is
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unsustainable. Housing policy criteria established in
1999 have seen a decrease in the availability of housing
stock due to the priority system.
The priority system is difficult to meet. Homelessness
and insecure, dangerous living conditions are just two
of the criteria for eligibility for early housing
placement. Segments 1 to 4 are being readily met by a
larger proportion of Victorians than previously thought
possible. We need a long-term alternative housing
strategy to deal with the ever-growing need for public
housing.

Budget sector: midyear financial report
2011–12
Mr O’BRIEN (Western Victoria) — I rise to make
a contribution on the report entitled 2011–12 Mid-year
Financial Report — Incorporating Quarterly Financial
Report No. 2 presented by the Treasurer, the
Honourable Kim Wells, in March. I thank Mr Leane for
putting this report on the notice paper. I wish to
comment on the question of infrastructure spending,
which was raised in a previous contribution by my
colleague Ms Tierney, who is a member for Western
Victoria, and contrast the government’s approach to
both the budget and infrastructure funding with the
approach of the previous government and particularly
that of the present federal government.
It is not correct to say that this state government is not
investing in infrastructure. Rather, this government’s
priority is to maintain financial responsibility in
investment and maintain a healthy budget so that it can
fix the problems and build the future. That requires a
responsible delivery of budget finances, both in
estimates and in actual performance and delivery by
government departments and public sector bodies, so
that there is an expectation in the investment
community that there can be financial security going a
long way forward — most importantly reflected in the
need to maintain the state’s AAA rating.
This has been emphasised in the comments outlined
and decisions taken in relation to the Treasurer’s 2012
budget update, including the tough decisions that this
government is prepared to make to focus on what is
important in times of difficult economic challenges.
Turning to infrastructure, rather than looking at page 6
of the report referred to by Ms Tierney, it is better to
turn to page 8. Under the heading ‘Infrastructure
investment’ it says:
Chart 1.1 shows the trend in net infrastructure investment by
the state of Victoria and the general government sector since
1995. Excluding commonwealth fiscal stimulus funding,
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2011–12 is estimated to be the largest infrastructure
investment program delivered by the general government
sector.

The totals given on page 9 are for a revised budget
estimate of a $6.5 billion investment program. This
contrasts with the approach of the previous
government, which was to look for big-item spin
projects. The previous government’s two flagship
projects, the desalination project and the north–south
pipeline, were projects it had promised it would not
deliver going into the 2006 election. Some would say
that makes the rhetoric in relation to broken promises
inconsistent, and others might say it is hypocritical, but
that will be a matter for the electorate to determine.
Whilst the opposition sometimes criticises the current
government for not delivering our projects ‘yet’, in
financial terms in the first budget we have delivered
about 90 per cent of the financial election commitments
we made, including as of last week, in the list of items
around the Geelong area mentioned by Ms Tierney, the
Torquay secondary school, something Labor failed to
do during its 11 years in office. We have delivered the
sites for two schools.
The capable Minister for Planning, in contrast to what
Ms Tierney suggested, has fast-tracked planning
approval for the construction of the Epworth teaching
hospital on land at the Waurn Ponds campus of Deakin
University, which will create hundreds of new jobs. We
do these things partly to fix the problems left to us by
the previous government, but they are also part of our
approach to making prudent, responsible and sound
long-term investment decisions to build the future.
The opposition can criticise us for not having delivered
all our promises in our first year’s budget. However, we
never said we would — and nor should we — but we
will deliver on our election commitments over the
four-year term. Contrast that to an approach whereby
not only did Labor not deliver what it said it would but
also did things it said it would not. Labor said it would
not build a desalination plant because it was a hoax, and
it would not take water from country areas and pipe it
to the cities. It broke its election promises with both of
those projects, and it kept the public in the dark while
the projects were financially put together. That white
elephant pipeline has cost the state’s water users and
will continue to cost them around $750 million.
Opposition members talk about a pipeline of projects.
They have a $750 million pipeline sitting in the ground
that is full of nothing. It is full of all their failed ideas
and grand schemes. That result is multiplied at the
federal level where we have the dangerous combination
of Labor and the Greens; that is where you get an
exponential result.
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We have a secure pipeline, if you like, of $6.9 billion of
infrastructure projects. We will continue to deliver them
in a financially responsible way. We will take the tough
decisions necessary to ensure that this state recovers
from the mess of 11 years of the failed Labor
government.

Auditor-General: State Trustees Limited —
Management of Represented Persons
Mr EIDEH (Western Metropolitan) — It is an
honour to speak on the 2012 Auditor-General’s report
entitled State Trustees Limited — Management of
Represented Persons. The report on the State Trustees
from the independent Auditor-General of our state is
shocking in several important aspects. I most sincerely
hope the current government considers it very carefully
and consults with the opposition to ensure that remedial
action is taken. Given the role of this state organisation
and the often fragile nature of its clients, this report is
not one that we can leave on the shelf until we find
some spare time in the next decade or so. State Trustees
administers the affairs of more than 10 000 persons in
this state, under the authority of the Guardianship and
Administration Act 1986.
The role of the audit was to investigate whether State
Trustees managed the financial and legal affairs of its
clients to the best interests of those clients. The audit’s
findings were undeniably negative, and they accord
with various complaints that I have received, as I am
certain have others. The summary of the report says:
… this does not demonstrate the quality or effectiveness of
the management of represented persons’ affairs and it does
not have the robust governance, monitoring and reporting
mechanisms needed to do so. There is also inadequate quality
assurance and review of the services provided to represented
persons.
State Trustees’ direct engagement with represented persons is
not sufficient for it to be assured that their needs and wishes
are properly understood. In addition, poor information
management and high case manager turnover means that
decisions about their affairs are not always based on complete
or accurate information.

As I read through the report I was stunned at how
negative it was, given the large number of lawyers and
financial experts who make up the State Trustees. In
every area there were serious negatives, serious
concerns, serious failings and issues that cannot be
excused and which must not be ignored. Yet I wonder
if there was a follow-up investigation by the
Ombudsman or another body or if we spoke with care
agencies, we might learn even more about where State
Trustees is seriously failing to protect the best interests
of their aged and infirm clients.
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I have been made aware that there are agencies who
have little faith in the State Trustees. As I stated earlier,
I too have received negative reports about it. In one
case that I was advised about State Trustees took over
the administration of an estate of an elderly gentleman
after a dispute within the family. State Trustees
attempted to sell his home, despite it clearly being a
formal part of the inheritance of one of his heirs, as
outlined in his will. They even harassed him to make
them lawyers for the estate, and when he did not the
executors and their appointed lawyers proved difficult
to deal with. They failed to take any care of that home,
so much so that when the heir eventually took
ownership he incurred significant expense to repair
neglect by State Trustees. Items that were removed
from the property were either lost or damaged by agents
of State Trustees.
To return to the report itself, I found it amazing, and
again I quote:
State Trustees does not adequately analyse complaints data …

Is this an example of an ostrich putting its head in the
sand so it will not see the obvious? The report refers to
State Trustees staff only visiting 5 per cent of their
clients. Is that because they have a greater concern for
the wealth of their clients than for their health and
welfare? Based upon this report, it most certainly would
appear to be so.
I am concerned with the statement in paragraph 2.2
‘Conclusion’ which refers to a number of internal and
external reviews being conducted over the years and yet
nothing being done. I am also doubtful of
paragraph 2.3.3 ‘Risk Management’ regarding fraud.
Given the poor controls across a range of areas, I would
be open to a further investigation to examine fraud and
incompetence more specifically. After all, we are
talking about the management by State Trustees of well
over $800 million. That alone demands far greater
scrutiny of State Trustees and, I would respectfully
argue, ongoing observation by the Auditor-General on
our behalf.
State Trustees is appointed to ensure the best interests
of those who cannot look after their own interests. This
report proves that it has failed to so. Let us, all of us,
now not fail to heed this report.

Review of Climate Change Act 2010:
government response
Mr RAMSAY (Western Victoria) — My statement
is on the Victorian government’s response to the review
of the Climate Change Act 2010, which because of the
carbon tax is particularly pertinent given Ms Pulford’s
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motion this morning in relation to the cost of jobs. At
the outset I will say that the government has
supported — in principle, in part and in whole — the
16 recommendations of this review. I am also pleased
to say from the outset that we have been and remain
committed to taking action on climate change.
Further, the scope and nature of that action has now
been redefined. The independent review of the Climate
Change Act found that a national carbon price changes
the policy role of the state government in mitigating
greenhouse gas emissions to a complementary one that
allows the national price to operate effectively and
efficiently. In fact even Mr Barber said of the
20 per cent emissions reduction target:
It didn’t actually do anything. It was a PR stunt.

He was quoted in the Australian of 27 March as having
made that statement.
The report of the review of the Climate Change Act
2010 strongly supported a single national approach as
the key driver to reducing emissions. The review also
found no compelling case to maintain the Victorian
target when a national scheme was in place and cited
evidence that a state-based target would in fact add cost
to businesses and individuals within the state of
Victoria. It would also distort a national scheme and
lead to Victoria effectively cross-subsidising emissions
abatement in other states. It was therefore determined
that the commonwealth government has the primary
responsibility for reducing greenhouse gas emissions
nationally.
The review also acknowledged the problems of federal
Labor’s carbon tax, saying a carbon price is likely to
create some challenges for Australia’s competitiveness
during this period of global economic uncertainty. That
is certainly something that I have raised concerns about
in this house before and in previous roles. Many of our
competitors in the export field do not have carbon taxes
or prices associated with their greenhouse gas
emissions; and this creates an unlevel playing field.
Tim Piper from the Australian Industry Group has
expressed his concerns for industry, saying:
You simply can’t have a different requirement in one part of
the country, different emissions targets in different states, for
industry working across state lines …

Even Ross Garnaut, the commonwealth’s climate
adviser, admitted that the introduction of a carbon
pollution reduction scheme means there is no longer
any value in state and territory governments setting
their own binding targets for reducing greenhouse gas
emissions. It seems everyone is in agreement that we
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should repeal the 20 per cent state target, and I fully
support that.
As I said, the Victorian government accepts the
majority of recommendations to the review process.
However, the role of the Victorian government will be
to promote energy efficiency through effective
programs such as the coalition’s gas heater and white
goods rebates for concession card holders. There is also
the Sustainable Schools initiative to help schools to
reduce their energy and water consumption as well as
waste production. We are rolling out natural gas in rural
and regional Victoria through the Regional Growth
Fund. We are not walking away from renewable
energy; we have invested a lot of money in large-scale
solar, bioWAVE technology, geothermal,
hydroelectricity and, dare I say it, wind farming. The
second clear role for the state is to ensure that we have
an adaptation plan to deal with the effects of climate
change.
Even in opposition Labor seemed to be in disarray
about where to go with the state response to climate
change and changed its position almost daily. The
Victorian government will now get on with the job of
supporting energy efficiency measures, innovation and
climate change adaptation planning, and amend the
Climate Change Act in due course to reflect this
direction.
In summary and closing, an independent review has
taken place. The Victorian government has supported in
principle all the recommendations. We are moving to a
national approach, and here in Victoria we are
providing support for both the impacts of the carbon tax
to be introduced on 1 July and projects and support
mechanisms to reduce the impacts of climate change on
the Victorian community.

Budget sector: midyear financial report
2011–12
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to speak on the midyear financial report
2011–12. In my contribution I want to focus on the
insufficient money being directed by the government
towards the creation of jobs and towards health and
education. I will focus on those three areas.
The government appears to have no commitment to the
creation of jobs in Victoria, particularly in regional
Victoria. Many jobs have disappeared right across the
state. Particularly in my electorate of Northern Victoria
Region we have seen a number of very important
manufacturing operations close or downsize, and that
has resulted in job losses. As I said, the government
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appears to have no commitment to ensuring that we
keep jobs in Victoria or create jobs in Victoria. If
government members had a commitment to it, by now
they would have developed a jobs plan for the state that
included rural and regional Victoria.

regional profile. We know that as far as road accidents
and road trauma go we see more of that in rural and
regional Victoria.

It was very disappointing to hear the Parliamentary
Secretary for Regional Development, Mr Drum, on the
radio saying that he believes there is no need for a jobs
plan in rural and regional Victoria. He is very much
alone in his thinking there, because if you travelled
anywhere in rural and regional Victoria, you would be
hearing from many sectors — not only businesses but
also educational institutions as well as the population
more generally — that jobs are very important. The one
thing you can give somebody is a job and job security
that is going to ensure that they are able to live a good
life and that they are going to be able to pay their bills
and buy groceries and not have huge anxieties about
where their next pay cheque is going to come from.

Business interrupted pursuant to sessional orders.

I am really pleased that Victorian Labor has announced
the first stage of a plan to keep jobs in Victoria and to
keep people working. The first stage of that plan
involves going out and talking to communities and to
business groups and asking them about what their needs
might be. Labor has written to more than
240 organisations, including business groups, local
councils and unions, seeking their views on how to
shape our plan. I think a jobs plan would be a good idea
for the government. It is disappointing that there is no
commitment to it, but it is an issue that Labor is taking
up.
I want to mention health. It is clear that rural and
regional Victoria is characterised by a number of health
issues when you compare it with other sectors of the
community. It has a higher than state average aged
population. The principal causes of illness and mortality
are relatively similar to the rest of the state except in the
areas of obesity and diabetes, which we heard the
Minister for Health talk about today in question time,
smoking rates and mental illness. Yet we do not have a
commitment to provide our health providers with the
infrastructure they need to ensure they are able to
provide the best possible quality health care.
There is a significantly higher presentation rate to
emergency departments per 1000 people in rural and
regional areas compared with urban areas, and there is a
higher stay rate in acute beds, which may well be due to
the fact that there is a higher proportion of the aged in
the population. There is a large number of farm and
traffic accidents and an increasing demand for health
and mental health services of all kinds as a result of
ageing and a relatively low socioeconomic rural and

The PRESIDENT — Time!

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Timber industry: road funding
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Minister for Agriculture and Food
Security, Peter Walsh. On the Friday after the
Parliament last met I attended the annual general
meeting (AGM) of Timber Towns Victoria, which was
held in K Room of Parliament House. The Timber
Towns Victoria AGM is often marketed as being
hosted by The Nationals. I was there for the duration.
Gary Blackwood, the member for Narracan in the
Assembly, was there for a while, but there were no
members of The Nationals present, which is very
interesting given that the president of the association
felt obliged to thank The Nationals for the use of their
room — the K Room — and for letting them use the
building.
Leaving that all aside, Timber Towns Victoria is a
group of municipalities that all have a large timber
industry in their electorate, so they get together to
discuss common interests. There were a few speakers
from government departments and the like at the AGM
talking about the issues facing the timber industry.
However, the main issue I raise this evening for the
attention of the minister is the timber industry road
evaluation study (TIRES), which was done by Timber
Towns Victoria and which identified a series of needed
improvements to roads to assist timber communities.
There was a commitment by the coalition at the last
election to have a separate fund to provide money for
these timber roads. Terry Mulder, the Minister for
Roads, was at the Timber Towns Victoria AGM last
year along with the Deputy Premier, Peter Ryan, and
Minister Mulder spoke effusively about their great
relationship. But that of course was before the budget.
The president in his report said the group would like the
government to honour its election commitment to have
a separate fund for roads, and there was concern among
those attending the AGM that this be delivered. The
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response from the government in the timber strategy,
however, was that a further evaluation be done. I think
it is fair to say that the view at the Timber Towns
Victoria AGM was that there was no need to do a
further evaluation because the work has already been
done by the municipalities and Timber Towns Victoria
in the timber industry roads evaluation study. A copy of
the study was given to the Deputy Premier and to the
Minister for Roads last year.
The action I seek from the minister responsible for
forests, Peter Walsh, is firstly, that he deliver on the
government’s election commitment for a separate fund
for timber roads, and secondly, that he talk sense to his
colleagues so that they do not do yet another evaluation
but instead work on the material provided by Timber
Towns Victoria and the municipalities that care about
jobs in their areas. I ask that the minister act on it rather
than stall them with yet another study that this
government does not seem interested in implementing.

Public transport: maintenance program
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Roads, Mr Mulder. First of all I want to commend
Minister Mulder on the extensive maintenance program
that he is undertaking on the public transport system in
Victoria to try to make amends for the disastrous state
of affairs left behind by the former Labor government. I
also want to remind this chamber that the coalition
government is investing $353 million in addressing the
maintenance backlog of our transport system. That is an
enormous amount of money in anybody’s terms.
However, it only begins to address what are now
systemic maintenance problems caused by the lack of
maintenance under the previous government.
Mr Mulder recently said that he was going use Easter as
a time to get a lot of this maintenance done — and I
know he did use Easter for that purpose. The important
point about using Easter was to show the Victorian
community and give it confidence that the coalition
government does have a plan to address the issue of
systemic maintenance. What happened? It took the
opportunity that Easter provided to be able to undertake
some significant maintenance work. People were given
a lot of advance warning. The people who were going
back to work after Easter experienced some
inconvenience due to using buses, but they knew
exactly what they had to do. In my electorate significant
work was done along St Kilda Road, and the buses did
an admirable job. The work was completed on time and
has made a significant difference to the tram tracks in
particular.
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It is interesting to note that with this funding of
$350 million for the metropolitan area the coalition
government will replace more than 132 000 rail
sleepers, replace more than 32 kilometres of track,
replace 27 kilometres of overhead wiring, upgrade
60 signals and 80 track circuits, replace 19 point
machines and repaint 12 stations across the network.
This is quite significant. Yarra Trams will renew more
than 11 kilometres of tram track, renew 15 junctions,
upgrade more than 300 overhead poles, renew more
than 16 kilometres of trolley wire and replace 5 sets of
automatic points.
The action I seek from the minister tonight is that he
give me a progress report on the significant
maintenance work in Southern Metropolitan Region.

Parker–Whitehall streets, Footscray: safety
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is also for the Minister for Roads,
Mr Mulder, but unfortunately the situation in the west is
slightly different to that in the south. I would like to talk
about the most dangerous intersection in the western
suburbs for cyclists, which is the intersection of Parker
and Whitehall streets in Footscray. Parker Street is a
major bicycle route, and Whitehall Street is a major
trucking route. The two routes intersect with no traffic
signals. When you add pedestrians and cars to the mix
you have an extremely dangerous intersection. Two
people have already been killed at this intersection, and
more have been seriously injured in crashes, as has
been reported in the local Fairfax newspaper. Near
misses are common at the intersection. You only have
to go there of a morning to see what I would describe as
absolutely nerve-racking experiences.
Users of the intersection, cyclists, local businesses,
Maribyrnong City Council and VicRoads have all
identified the intersection as a problem that must be
fixed. It is now the government’s responsibility to fund
the fixing of this intersection. More than 1500 people
have visited my Bike West website and viewed the film
of this intersection in action. I have delivered over
150 letters and cards to the minister from users of the
intersection. All these personally signed cards call on
the minister to fix the intersection by funding the
VicRoads proposed intersection upgrade. I trust that the
minister will respond promptly to these letters from
community members. VicRoads has designed and
costed a traffic signal solution and submitted it for
funding in the upcoming May budget.
The action I seek from the minister is that funding be
allocated in the upcoming May budget to fix this
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intersection before another person is seriously injured
or even killed.

Rail: Warragul station
Mr VINEY (Eastern Victoria) — The matter I raise
tonight is for the attention of the Minister for Public
Transport, who is also the Minister for Roads, and it
concerns the Warragul train station upgrade promised
to the community by the minister and the member for
Narracan in the other place, Gary Blackwood.
During the last election campaign the Liberal Party and
Mr Blackwood committed $17 million to redevelop the
Warragul train station and car park and to construct an
underpass. At the time Mr Blackwood said the Baw
Baw Shire Council had developed extensive plans for
the car park and that the location and design of the
underpass had been finalised. In fact Mr Blackwood
indicated in his media release, which is still on his
website, that the project was completely shovel ready
and could be commenced as soon as funding was
available. However, it would appear that in the last state
budget the government allocated about $1 million to
VicRoads and the Department of Transport for the
design of this car park, so it is interesting that a
shovel-ready project should still require design work.
I ask Minister Mulder to explain to the residents of
Warragul why the only money they have seen so far is
a fraction of what is estimated to be the cost and why it
is for design work for a completely shovel-ready
project. I also seek Minister Mulder’s explanation as to
why he stood by Mr Blackwood, who appears to have
misled the community about this project being
completely shovel ready. I call on the minister to
honour the Liberal Party’s election commitment to this
shovel-ready project and ensure that it is fully funded in
this year’s budget.
I point out that this is a project of great concern to the
local community, and it is a project for which the
former Labor government had already undertaken
considerable design work. During our term of
government we saw a substantial increase of 40 per
cent in the patronage of people using that rail line.
There is a shortage of car parking in the area. It is a
much-needed project, and given that the Liberal Party
said it was completely shovel ready and continues to
say it is completely shovel ready, I expect it would not
be difficult for the government to meet that
commitment in this year’s budget.
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Tourism: Werribee signage
Mr FINN (Western Metropolitan) — The matter I
raise is for the attention of the Minister for Tourism and
Major Events. I start by thanking the minister for
visiting the Werribee tourism precinct recently. I was
pleased to note that she was impressed, as I thought she
would be, by what she saw. It has to be emphasised that
local tourism operators, the Wyndham City Council
and other stakeholders were delighted to be able to
speak to the minister and to show her firsthand what the
Werribee tourism precinct has to offer. There is a need
to promote the joys of this area, because we in the west
are very proud of them.
One of the big issues always surrounding tourism is that
of signage, and in this instance I refer to signage on the
Princes Freeway to attract passing motorists. It is vitally
important that passing traffic be made aware of what is
in the Werribee tourism precinct lest people miss out on
the delights and joys of what it has to offer.
I understand that we have come some way towards
solving the issue in and around the Werribee tourism
precinct, but I ask the minister for an assurance that the
plans for the signage are carried through and put up as
soon as possible. This would very much be a part of
lifting the Werribee tourism precinct profile overall in
the wider community, not just in Melbourne but in
Victoria. I know the minister will ensure that Tourism
Victoria celebrates not only in this state but also
interstate the magnificence of the Werribee Open
Range Zoo — one of my favourites — the Victoria
State Rose Garden, the Werribee Park National
Equestrian Centre, the Shadowfax Winery and
Vineyard and the Mansion Hotel and Spa at Werribee
Park.
As I have pointed out to this house on a number of
occasions, there is much to recommend the Werribee
tourism precinct. As a result of the minister’s visit a few
weeks ago, I hope what we have to offer in Werribee
will be trumpeted across the length and breadth of
Victoria and we will see a significant increase in
visitation and, as a result, a significant increase in the
tourism spend, with growth in employment in the local
area as a further result. I ask the minister to provide an
assurance that the signage issues will be resolved as
soon as possible.

Police: shire of Moira
Ms BROAD (Northern Victoria) — The matter I
raise is for the attention of the Minister for Police and
Emergency Services. The action I seek is that the
minister intervene to ensure that residents of Moira
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shire do not suffer cuts to policing in their shire.
Recently I had the benefit of a briefing from Moira
Shire Council. At that briefing the case was put to me
that given the emphasis placed on policing by the
Liberal Party and The Nationals prior to the 2010
Victorian election, the expectation was that the shire
would not face cuts to policing. Residents estimate that
prior to the 2010 election there were some 40 police
positions across Moira shire, and since the election
police officers in Katamatite and St James have been
removed. Residents are concerned at this reduction in
policing in their shire.
There have been recent shootings in the shire in remote
locations, and the residents want an assurance that, at
the very least, they can look forward to maintaining
police numbers in their shire and not suffering from
cuts to police numbers. In addition, they think it is
reasonable to expect that somewhere in the shire there
be a 24-hour police presence that can be called upon in
circumstances that warrant a police presence. The
situation they are currently in is such that events can
occur at times when it is very well known that there is
no police presence in the shire.
On behalf of the residents of the shire of Moira, I
request that the Minister for Police and Emergency
Services take action in relation to these matters.
Residents of the shire are well aware of the lines
between ministerial responsibility and operational
responsibility, but they believe it is reasonable, given
the emphasis placed on policing by the Liberal and
Nationals parties prior to the 2010 election, that they
should not have to suffer cuts to policing across their
shire.

Victorian certificate of applied learning:
funding
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the Minister for Higher Education and
Skills, Peter Hall. The matter I wish to raise concerns
the fallout from the unfair cut that this government has
imposed on VCAL (Victorian certificate of applied
learning) funding. VCAL has allowed students who
would not have stayed at school to continue a study
path outside the VCE (Victorian certificate of
education) mould.
Feedback from principals, teachers, students and
families across Victoria indicates that the $12 million
per year cut to VCAL, which equates to $48 million
over four years, is having a huge impact on their
schools. All government schools offering VCAL in my
electorate of Northern Victoria Region have been
impacted by this funding cut. As a result, some schools
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have had to cut important programs like music, abolish
teacher aides, increase class sizes and go into debt in
order to continue to deliver the VCAL program.
Examples in my electorate include schools in
Wangaratta, Mooroopna, Alexandra, Cobram,
Corryong, Donald and Mildura. Students and staff at
these schools continue to talk about the effect this cut is
having on their schools. Other areas have had to be cut
into in order to deliver programs — for example, the
VCAL coordinator can no longer visit students in
workplaces; the principal has to teach this year so that
the VCE class can go ahead; they have allocated
funding from other areas to maintain the VCAL
program; and class sizes have increased. It is projected
that impacts will also be felt in early years.
My request to the minister is that he see the VCAL
program reinstated, along with funding for
coordinators, at all schools throughout Victoria,
including in my electorate of Northern Victoria Region.
VCAL was introduced by the Labor government in
2002 and has been a huge success story. Last year
around 20 000 students and over 400 schools, TAFEs
and learning centres were involved in VCAL. Without
VCAL, many of these students would be lost to
education.

Law Reform Committee: access by
donor-conceived people to information about
donors
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Attorney-General,
Mr Clark, and it is in regard to the recommendations of
the Law Reform Committee’s inquiry and report into
access by donor-conceived people to information about
donors. This report was tabled in this place on
28 March, and I said at the time that it was a very
welcome report. I had not had a chance to read it at that
time, but obviously I have had a chance to read through
it since then. It is fair to say it is a comprehensive
report, and it could be described as groundbreaking.
I thank the Law Reform Committee, which is chaired
by the member for Prahran in the other place, Clem
Newton-Brown. Mrs Petrovich from this place is a
member of that committee. I also thank the staff of that
committee for the work they put in to produce this
report.
The committee found that, amongst other things, some
donor-conceived people suffer substantial distress when
they are unable to obtain information about their donor
or if they are told of their donor-conceived status later
in life. Current arrangements for access to information
by people conceived from gametes donated prior to
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1988 are confusing, inconsistent and applied in a
haphazard manner. Outcomes differ depending on the
treating clinic and/or the physician from whom a
person’s parents received treatment.
This report came about from a motion that I moved on
23 June 2010 and that was carried by the house to refer
to the Law Reform Committee the matter of the access
of people conceived by gametes donated before 1988
and their lack of information about their genetic history.
The motion was carried by the house, and an interim
report was tabled by Mr Scheffer, who was chair of that
committee, in September 2010, recommending that the
following Parliament reinstate the reference for the new
Law Reform Committee. That has brought us to this
groundbreaking report. There are 30 recommendations
in it.
I do not go through that history with a sense of hubris
but instead to put on record the time scale. It is now
three and a half years since we debated the Assisted
Reproductive Treatment Act 2008. The previous
government said it would do something about this
issue. After 18 months it had not, hence the motion was
moved by me. It is now three and a half years later. My
request to the Attorney-General is that he act with
urgency and without delay to implement the
recommendations of the report, particularly
recommendations 1 to 5, which go to the legislative
changes that are required to redress the wrong that was
done years ago and has resulted in the anguish of the
people who were conceived from gametes prior to
1988.

Schools: body image resource
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Education.
On a previous occasion I referred to the 2011 Mission
Australia survey of young people, which found that
body image is one of the top issues of concern to young
people, in particular young women. Until now I have
been proud that Victoria has led Australia in investing
in a prevention approach to body image issues amongst
young people, but I am greatly concerned at the lack of
investment in this area by the Baillieu government.
There are a number of existing resources available to
promote a positive body image amongst young people,
and I am seeking a commitment from the Baillieu
government that it will fund the promotion and
distribution of these resources in our public schools.
In 2010 the Queen Victoria Women’s Centre (QVWC),
in partnership with the former Brumby government,
developed the SeeMe Media Literacy and Body Image
Project. Central to this project was the development of
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‘SeeMe — the media, my world and me’, an interactive
web-based resource with five teaching and learning
modules aligned with the Victorian English curriculum.
It was developed in collaboration with year 8 students
and teachers at Melbourne Girls College, Doncaster
Secondary College and East Preston Islamic College.
The website was piloted across four diverse Victorian
classrooms in term 4 last year and recently evaluated by
the Foundation for Young Australians. The results
showed that after participating in the program, the
majority of students, both male and female, felt
significantly happier about their body and were less
inclined to think that what they see in the media is
representative of real women’s bodies.
The Queen Victoria Women’s Centre intends to
conduct statewide orientation sessions with new SeeMe
students and teachers to support the rollout of this
resource across Victorian schools, and I understand that
the minister will soon be launching this material. I
certainly hope that that opportunity will convince him
of the need to promote this material more widely.
In addition, Eating Disorders Victoria (EDV) has a
range of resources for staff and students to tackle the
issues associated with body image and eating disorders.
Funding is required for this project to ensure equitable
access for our state-funded schools and a coordinated
implementation plan.
I call on the Minister for Education to commit funding
in this year’s state budget to support the work of
organisations like the QVWC and EDV to promote the
distribution of these written and web-based materials
amongst all Victorian schools.

Police: Forest Hill station
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Police and
Emergency Services. It relates to an election
commitment made by the then opposition during the
election campaign when it pledged a new $12 million,
24-hour police station for Forest Hill. On 28 November
the then candidate, now member, for Forest Hill,
Mr Angus, told the Age newspaper:
People are concerned about everything ranging from
vandalism, cars being damaged, graffiti and hooning, right up
to assaults …

Unfortunately it appears that the government and
indeed the member for Forest Hill, since he was
elected, have forgotten about this pledge. He was asked
about it on 18 January 2011 and was reported in the
Melbourne Weekly as saying:
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I’m waiting on a call back from the Treasurer’s office to find
out the time line based on forward estimates. I can’t give any
definitive answers yet. But it’s definitely happening.

As I said, that quote was attributed to the member for
Forest Hill on 18 January 2011, but since then the
community has heard nothing. There has been no
progress on this issue, and it seems the concern the
community has is that this promise was nothing more
than a cynical attempt to get votes in the lead-up to the
election. The concerns Mr Angus raised about
vandalism, about cars being damaged, about graffiti and
hooning and offences going right up to assaults do not
appear to be a priority for either this government or the
member.
I am asking that after 18 months the minister make this
a priority and do no more and no less than honour the
election commitment made to the people of Forest Hill.
Ms Broad — President, I draw your attention to the
state of the house.
Quorum formed.

Tip Top Poultry: future
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter this evening is for the Minister for
Agriculture and Food Security, the Honourable Peter
Walsh. By way of background I would like to provide
the following information.
Tip Top Poultry is a family poultry processing business
which operates out of Thomastown. It has been in
business for over 27 years and employs about 150 staff.
In addition there are numerous persons and small
businesses, including seven farms, also affiliated to Tip
Top Poultry that are affected by their recent troubles
with PrimeSafe, the regulatory state body which
superseded the Victorian Meat Inspection Authority
and is answerable to the Minister for Agriculture and
Food Security. The Australian Quarantine Inspection
Service (AQIS) is the other inspectorate body also
responsible for the processing of livestock in Victoria.
In November last year the processing plant was visited
by Nathan Howard, a PrimeSafe inspector, who took
pictures of the plant and then issued a shutdown notice.
The plant had been inspected by AQIS the month
before and given the all clear. In 27 years this company
had never once been guilty of any offence under the act.
Tip Top Poultry moved to Thomastown from
Richmond and is located directly across the road from
poultry competitor Turi Foods, known as La Ionica.
I am informed that this company, Tip Top Poultry,
went into receivership just prior to Easter due to the
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poorly handled investigation by PrimeSafe. Two
hundred jobs have been lost. I ask Minister Walsh to
investigate the circumstances of PrimeSafe’s
investigation and intervention, which has directly
caused Tip Top Poultry in my electorate to go into
receivership. I seek an explanation as to why PrimeSafe
has contributed to the demise of this company,
including giving the excess poultry to La Ionica, its
direct competitor, and putting 200 jobs at risk.
The PRESIDENT — Order! I request that
Mr Elasmar rework that last part. I have concerns about
the statement he has made — that PrimeSafe has put
that company into receivership. I would prefer him to
phrase it as ‘whether or not PrimeSafe’s actions have
contributed to the company going into receivership’. In
other words, the member should not make that direct
allegation, because there could well be other factors.
However, I accept that there may well have been
contributions to the problem that Mr Elasmar wishes to
obtain some information on. I ask him to reframe that
last part.
Mr ELASMAR — I seek an explanation as to why
PrimeSafe has made that decision.

Responses
Hon. M. J. GUY (Minister for Planning) — I have a
number of adjournment matters, which I will refer to
the relevant ministers. I will refer Mr Lenders’s matter
in relation to timber communities and road funding to
the Minister for Agriculture and Food Security, Peter
Walsh.
I will refer Mrs Coote’s matter in relation to
maintenance for the road network in Southern
Metropolitan Region to the Minister for Roads, Terry
Mulder.
I will refer Ms Hartland’s matter in relation to the
intersection of Parker and Whitehall streets in
Footscray to the Minister for Roads, Terry Mulder.
Mr Viney’s matter was in relation to the Warragul
railway station upgrade which was committed to. That
matter is also for the Minister for Public Transport,
Terry Mulder.
I will refer Mr Finn’s adjournment issue in relation to
Werribee and some signage issues in relation to tourism
potential in Werribee to Minister Asher, the Minister
for Tourism and Major Events.
I will refer Ms Broad’s matter in relation to policing
issues in the Moira shire to the Minister for Police and
Emergency Services, Minister Ryan.
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I will refer Ms Darveniza’s matter in relation to
Victorian certificate of applied learning funding to the
Minister for Higher Education and Skills, Peter Hall.
Ms Pennicuik’s matter was for the Attorney-General,
Robert Clark, and was in relation to the Law Reform
Committee and some recommendations she wants
implemented. I will get the Attorney-General to give
her an update.
I will refer Ms Mikakos’s matter in relation to the
promotion and distribution of a body image campaign
to the Minister for Education, Minister Dixon.
Mr Tee’s matter was directed to the Minister for Police
and Emergency Services, Peter Ryan, and was in
relation to the Forest Hill police station.
The last adjournment matter, which we have just heard,
was from Mr Elasmar and was in relation to PrimeSafe.
It was directed to Mr Walsh, the Minister for
Agriculture and Food Security.
I have written responses to Mr Somyurek on
13 October 2011, Mrs Coote on 9 February 2012 and
Mr Eideh on 1 March 2012.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 7.03 p.m.
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Thursday, 19 April 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — I have a couple of things that
I would like to bring to the attention of the house. The
first one is that the Parliament will be honoured to have
the opportunity this afternoon, albeit briefly, to
welcome the President of Lebanon into this chamber.
Members who wish to see the president in this chamber
need to be very precise in their attention to their clocks
because this is a fleeting visit. The president will be in
the chamber for only 3 minutes. As I understand it, the
time will be 4.49 p.m. If members are not here between
4.49 p.m. and 4.52 p.m., they will miss the opportunity
to see the President of Lebanon, who will be
acknowledged in this place. I say in advance that
obviously I am not aware of where the proceedings will
be up to at that point in time, so it is likely that I may
have to interrupt somebody who is on their feet to make
the acknowledgement to the president. I promise to not
use up the entire 3 minutes in that acknowledgement.
I also remind members that as part of the science
program of forums at the Parliament today there will be
a lunchtime briefing session on ‘How green can brown
coal can be?’. I urge members who are available at
lunchtime to take up the opportunity to attend that
science briefing.

STATEMENTS BY THE CHAIR
The PRESIDENT — Order! I also wish to make a
statement to the house. At the outset I emphasise that
this is not a ruling, but it is a statement that I think is
nevertheless important to be made to the house. I wish
to advise the house that I have received a letter from
Mr O’Donohue and a copy of a letter to Mr Viney from
Bill O’Shea, general counsel, Alfred Health, in relation
to the resolution of the Legal and Social Issues
References Committee to call the Alfred Health chief
executive, Andrew Way, to provide further evidence to
the committee after it has tabled its report on organ
donation, which members will recall occurred in the
last sitting week. I also indicate very clearly that the
letters from Mr O’Donohue and Mr O’Shea came quite
separately, and, as I said, Mr O’Shea’s letter is a copy
of a letter sent to Mr Viney.
I wish to advise the house that I am not making a ruling
on the matter, but I am bringing it to the attention of the
house because I believe that there are closely related
matters that should be considered by the Procedure
Committee and the house in due course.
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For the benefit of the house I wish to quickly outline
the circumstances of the matter. On 29 March this year
the Legal and Social Issues References Committee
tabled its report to the house on organ donation in
Victoria. On page 93 of its report the committee stated
its intention to further examine Mr Way in relation to a
perceived inconsistency in his evidence to the
committee. I subsequently received correspondence
from Mr O’Donohue and then from Mr O’Shea, and,
without touching on the aspects of the correspondence,
I can summarise the concerns as being whether the
committee has the authority to further examine Mr Way
once it has tabled its report and met its deadline,
provided by the house, given that the committee does
not have the power to self-reference.
I do not have the power to direct or rule on this
committee matter. However, I have reviewed that
committee’s report, the relevant Hansard transcript and
relevant practice in other jurisdictions and held
discussions with the chair of the committee, Mr Viney.
I am prepared to provide some guidance on the issues
that have arisen, pending further consideration by the
Procedure Committee and perhaps the house.
The issue of whether a Council standing references
committee, which does not have self-referencing
powers, can pursue general matters in the terms of
reference after tabling a report is a grey area. It is not
expressly covered by standing orders and is subject to
various points of view. As I have indicated, I intend to
refer the general issue of the powers of the standing
committees to conduct inquiries to the Procedure
Committee as I believe this issue, along with other
related standing committee issues, warrants the
attention of the Procedure Committee and the house.
That said, I wish to clearly distinguish the general
continuation of a committee inquiry after a final report
is tabled from the circumstances of the actions of the
Legal and Social Issues References Committee on this
occasion. I am satisfied that the Legal and Social Issues
References Committee intends to take evidence from
Mr Way solely in order to clarify a matter of
parliamentary privilege arising from the evidence
previously given by Mr Way. The Legislative Council
standing committee system is very closely based on the
Senate system of standing committees and their roles,
responsibilities and powers. Indeed we made a
considerable examination of the Senate committees to
inform the establishment of our legislation and
references committees here.
It may be that the Legal and Social Issues References
Committee concluded it inquiry into the substantive
terms of reference for the organ donation inquiry
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referred to it by the house upon the tabling of its report
in the house on 29 March 2012. However, the tabling of
the report does not preclude any standing committee of
the Council from investigating a matter arising from the
evidence it receives which it considers may undermine
the integrity of the committee and parliamentary
system. This fundamental principle is upheld by, firstly,
the express practice of the Senate in relation to its
parliamentary privilege resolution no. 1, in particular
paragraph 18, Odgers’ Australian Senate Practice,
12th edition 2008, pages 597 to 599, and, secondly, a
very recent inquiry by the Senate’s Legal and
Constitutional Affairs Legislation Committee into
inconsistent evidence relevant to an inquiry reported to
the Senate 12 months prior to the committee’s decision
to inquire into the matter. That concerned a report on
the Northern Land Council’s evidence to the
committee’s inquiry into the provisions of the National
Radioactive Waste Management Bill 2012,
paragraph 1.15.
It is my personal view, and hopefully the view of most
members, that the integrity of evidence given to
parliamentary committees is of great importance to the
integrity of our institution. It is therefore important that
committees be able to properly investigate any possible
misleading evidence or other interference with proper
processes. It is important to remember that this power
to pursue possible contempts is equally important for
witnesses who are adversely affected by third parties by
virtue of their giving evidence, which could also be a
contempt.
It is just as important that committees and the house be
able to protect witnesses as well as being able to pursue
witnesses who give misleading evidence. I do not imply
in any way that that is the case in the circumstance
currently before me. The remarks I am making are
guidance in terms of general principles that I believe
would apply in this committee process. In any such
case of alleged contempt I would expect that a
committee, having made its subsequent inquiries,
would report to the house with either a finding that no
further action is required or a recommendation that the
Privileges Committee inquire into the matter.
Before concluding I wish to comment on a related
aspect of the aftermath of the committee’s inquiry into
organ donation. The committee has used the statutory
power to refer a very closely related matter at the
Alfred hospital to the Ombudsman for inquiry. This
type of referral has a precedent in the 56th Parliament,
and the statutory power is not in question. However, I
do think it is unfortunate that the power is used and
unfortunate that it may be used before a committee has
concluded what I regard as closely related inquiries. I
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believe people subject to committee inquiries deserve
procedural fairness, and this would be better provided if
people were not subject to an inquiry by a committee
and a second inquiry, in this case a referral to the
Ombudsman, at the same time.
It is also my opinion that a reference of a matter by a
committee to the Ombudsman could imply some
shortcomings in the powers or capacities of committees
and this place, and that should not be the case. Indeed I
believe there are ample opportunities for this house to
address some of the matters raised by this issue with
our committee on this occasion.
Finally, I wish to acknowledge that both the chair and
deputy chair have pursued their different views on this
matter in a very appropriate manner. Mr O’Donohue
has properly written to me seeking my ruling, but, as
stated, it is not within my power to rule on this matter.
Only the house may direct the committee to desist from
any further action on a matter. The only course of
action that was available to me was to provide this
guidance to the house, and no doubt that will be taken
into account by the Procedure Committee and the house
on other occasions.
In Mr Viney’s case I acknowledge that he has sought
advice throughout this process when dealing with the
matters before his committee to ensure that he and the
committee complied with relevant practices. Mr Viney
has certainly been open and helpful in his discussions
with me about the matter.
Hon. D. M. DAVIS (Minister for Health) — Further
to your commentary, if I can put it that way, I welcome
your decision to refer what you have described as a
grey area to the Procedure Committee. I think that is
relevant and sensible. I think a related matter that
should also be referred to the Procedure Committee is
the decision of the committee in question, in perhaps
similar circumstances, to run on with an inquiry beyond
its term, particularly in defiance of an express order of
the house, which was to complete a final report by a
particular date. The committee did in fact complete the
final report by that particular date. A related matter that
needs to be considered by the Procedure Committee is
the ability to ensure that committees comply with a
direction from the chamber, which in this case was to
complete a final report by a particular date. Quite
frankly, ‘final’ is a very clear word.
The PRESIDENT — There are two things I would
say to that. The first one is that obviously it is within
the power of the house to direct the committee; it is not
within my power, as in this matter. But I was at pains to
try to explain that after considerable examination of this
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matter I have come to the view that the committee has
discharged its responsibility in presenting its report by
the deadline date and in conformity with the
instructions of the house.

having heard the original evidence, to go back to check
the validity, accuracy and consistency of that evidence.
That is a practice, or guidance, which informs our
house as we approach these matters.

The matter of recalling Mr Way is not to do with the
substantive inquiry. The matter of recalling Mr Way is
to do with the concerns of some members of the
committee — and I acknowledge there are majority and
minority positions in this — about the apparent
inconsistencies in the evidence that was provided to the
committee by the witness compared with
documentation that the committee had available to it.
As I have said in the guidance that I have provided to
the house today, which will be made available to the
Procedure Committee when it meets to consider this
matter, there is a firmly established practice and a
number of precedents — not simply one precedent but
quite a number of precedents — in the Senate where
there has been concern about evidence and the
committee has been able to pursue its concerns about
that evidence.

Hon. M. P. Pakula — On a point of order,
President, on Tuesday you indicated to members of the
house that it was inappropriate for them to wear badges
in support of the parliamentary staff. Yesterday in the
other place the Speaker, in response to a point of order
from the member for Tarneit, indicated that in the
Assembly he believed it was acceptable for those
badges to be worn by members. There are a number of
members who would appreciate the opportunity to
demonstrate their support for the staff in that way. I
wonder whether in consideration of the Speaker’s
ruling in the other place you would be prepared to
reconsider your own ruling.

As a Presiding Officer and somebody who is very
concerned about the integrity of our processes, I believe
if we do not ensure that evidence placed before
committees is accurate and provided honestly and
openly, then there is little point in us pursuing our
committee work, because it invites witnesses to decide
what evidence they will venture, what questions they
may or may not answer and the way in which they
answer, which might well be misleading — perhaps not
mischievously but nonetheless misleading.
I regard the evidence given to committees and the
responsibility of people coming before committees as
being very important in a legal sense and absolutely
crucial to the workings of this house and this
Parliament. Therefore I think the Senate practice
provides some relevant guidance in terms of saying that
if a committee has concerns about evidence, then it can
return to examine that matter and that matter solely —
in other words, not to reopen the entire investigation but
to go to find out whether the evidence it was provided
with was accurate and honest. If it was not, then it is a
very serious matter for the house to consider.
It is not always open to a committee in such a
circumstance to know the validity of evidence at the
time it is reporting. Indeed, as I indicated with the most
recent example from the Senate, it was 12 months later
that that committee went back to look at some evidence
because it became aware that there was inconsistency
or that misleading evidence had been given, but it was
not aware of that at the time it reported. In the case of
the Senate it was most appropriate for that committee,

Mrs Peulich — On the point of order, President, I
had the honour of serving as Acting Speaker in the
other place for 10 years. I believe, without reflecting on
the Presiding Officer in the other place, that there are
previous rulings that prohibit the wearing of slogans,
badges, T-shirts and the like, and I think it would be a
retrograde step to allow that for the reason that every
one of us could be wearing something. I am not
diminishing the significance of the cause, but there are
a myriad of very valuable and worthwhile causes. If we
go down the track of wearing badges, it might be
something like ‘No GST’ or whatever it is — —
An honourable member interjected.
Mrs Peulich — ‘No carbon tax’ or ‘No GST’ during
a debate on the GST. I think it diminishes the dignity of
this place. It makes a mockery of what it is intended to
do, and the presiding officers ought to uphold what has
been a longstanding practice in this place and the other
place.
Mr P. Davis — On the point of order, President,
briefly: in my time in this place there has never been an
opportunity for members to express their views on any
issue in any way other than orally. All previous
presidents have been consistent in their rulings on
matters such as bringing signs or any physical
embellishments into the chamber, and I think that is a
reasonable position.
The PRESIDENT — Order! In regard to this matter
I welcome the point of order raised by Mr Pakula
because it gives me the chance to clarify a couple of
points, and I would like to do so. First of all, I indicate
that I, and I think many members of this house, are
concerned at the protracted nature of the negotiations
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on the wage claim involving both the staff of this
Parliament and the broader public service. I can
understand the frustration of the staff of the Parliament
about the finalisation of our negotiations on the
parliamentary enterprise bargaining agreement, but it is
linked to the Community and Public Sector Union
negotiations on behalf of members of the public service
more broadly — in other words, we are tied into those
negotiations. I am not in a position, with the Speaker
and the management of the Parliament, to finalise those
negotiations until the broader issues are established and
the parameters are set with the CPSU. I look forward to
that happening at the earliest possible stage.
Notwithstanding that, and recognising that some
members would like to express their support for the
staff — in my mind there is absolutely no doubt about
the valued work that our staff perform here in the
Parliament — I note there is a longstanding practice in
this house that there should be no badges, scarves,
T-shirts, paraphernalia or props brought into this place
and used to convey some sort of message, particularly a
message that might have political or industrial
ramifications. In my view, once we depart from that
long-established practice I would be required, as
Presiding Officer, to adjudicate and make value
judgements on all sorts of badges, materials or props
that MPs might bring into the house. Once you start to
push outside the envelope, what is the next step? Will
the next action be more worthy than this one? Where do
we go with this?
I also indicate that, whilst I am not precious about this
matter, notionally I am the employer involved in these
negotiations and am responsible for the staff of the
Parliament. In some ways this particular badge
campaign would, if it were to occur on the floor of this
chamber, be a reflection on the President.
I am aware that the Speaker of the Legislative
Assembly has indicated he has a different opinion in the
other house. This house is not bound by the same rules
as the other house. This house often has different
practices. Dare I say the traditions of this house are
traditions I think we can be very proud of; they serve
good purpose. From that point of view, I see no nexus
between the decision of the Speaker and my decision
the other day. I thank members for the manner in which
they accepted that decision, and I think it is quite
appropriate that Mr Pakula should seek a review of that
decision.
I am not at all affronted or concerned about the point of
order taken by Mr Pakula, because I think it was an
appropriate course of action. Indeed Mr Pakula gave
me the courtesy of indicating that he may well raise this
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point of order today. I thank him for that. I think it has
been appropriately broached as a subject, and I thank all
members.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Financial and performance outcomes 2009–10
and 2010–11
Mr P. DAVIS (Eastern Victoria) presented report,
including extracts from proceedings, appendices
and minority report.
Laid on table.
Ordered to be printed.
Mr P. DAVIS (Eastern Victoria) — I move:
That the Council take note of the report.

The Public Accounts and Estimates Committee’s
inquiry into the 2009–10 and 2010–11 financial
performance outcomes examined the many
achievements of the public sector in those two years,
along with how those achievements were reported. The
committee has been particularly interested in this topic
to ensure that the appropriate accountability
mechanisms are in place for the large expenditure of the
public sector, which exceeded $50 billion in both of
those years. This report focuses on what was delivered
and what was achieved by the two different state
governments in that period. In conducting the inquiry
the committee has been particularly interested in how
the actual achievements compared to what had been
planned at the start of each year. The reporting loop that
begins with the preceding year’s budget papers and
ends with annual reports is a critical component of the
accountability and transparency of the government.
The report examines the government’s performance in
a number of areas, including overall financial
performance, how the income and expenditure of
departments compares to the budget estimates, what
outputs were delivered and how departments performed
compared to the targets in their performance measures,
how asset investment projects have progressed
compared to time lines and cost targets and what
outcomes were achieved.
The report also includes a chapter looking at the
performance of the Victorian Auditor-General’s Office
in 2010–11. This report comments on the Victorian
Auditor-General’s Office establishing measures to
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quantify the impact of performance audits on efficiency
gains from public sector entities.
The committee is keen to in future explore the issue of
value-for-money audits, demonstrating measurable
benefits to the community. Assessing the achievements
and performance of government departments and
agencies in a meaningful way which can be readily
understood by members of Parliament and the
community is the implicit key performance task of the
committee. Terms such as inputs and outputs are
generally understood and relate to resources producing
estimated or measurable units of products or services,
whereas outcomes relate to the measures of actual
impact on the community which can be regarded as the
achievement judged against the objectives and
commitment of resources.
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consideration, comments and suggestions of
amendments during the drafting process. It is important
that the integrity of the objective analysis of the
secretariat is not influenced by differing policy views of
committee members. Further, it is fundamental that the
committee itself is prepared to set aside partisan
differences to provide transparent analysis and advice
to the Parliament.
In conclusion, I again express my sincere gratitude to
the secretariat, to the members of staff who have
worked diligently on assisting the committee members
with the inquiry: the executive officer, Valerie Cheong,
senior research officer Chris Gribbin, research
officers Ian Claessen, Priyanaka Narayan and Bill
Stent, the business support officer, Melanie Hondros,
and desktop publisher Justin Ong.

In this context, and based on data reported in the budget
papers and questionnaire responses provided by
departments, it is surprising that the previous
government only met 36 per cent of the measures set
under the Growing Victoria Together vision. Some
25 per cent were not met and 20 per cent only partially
met. Given the widely proclaimed central objective of
its vision to make Victoria a better place in which to
live, work and raise a family, this demonstrates the
challenge for governments to show a meaningful
impact or outcome of their vision, strategy, input and
investment. This example must be regarded as
disappointing in any retrospective analysis of the
previous government, and is a signal to the current
government to ensure integrity of future visions and
objectives achieving measurable outcomes for the
benefit of the community.

I thank members of the committee, albeit that this is the
first report that we have tabled where there has been a
difference of view between the government and
opposition members. I hope in the future those
differences of view will be ameliorated by a better
process to adopt the report.

An important element of this inquiry has been the
responses from the departments and agencies to the
committee’s 2009–10 and 2010–11 financial
performance outcomes questionnaire. This is a detailed
questionnaire requiring responses on a large range of
topics. I thank the presiding officers, the Premier,
Deputy Premier, Treasurer, Assistant Treasurer,
Attorney-General and ministers and departmental
secretaries and their staff for preparing those responses.

Let me indicate that there is a minority report. It is a
matter of some regret to opposition members of the
committee that there is a minority report, but we have a
disagreement with the majority members about the
methodology used to analyse 11 years of the previous
government’s activity in the Growing Victoria Together
framework. In our minority report we have outlined but
three examples where we say the analysis by the
majority seems to be either subjective or incomplete.
We have looked at the measure of how the health of
Victorians will improve, the appreciation of diverse
neighbourhoods and communities, and the measure
about Victorian taxes remaining competitive. We have
outlined in our minority report why we believe the
majority has failed in its endeavour to properly analyse
the Growing Victoria Together targets in those three
examples.

Prior to the preparation of the report, the committee
adopted a scoping paper to establish the framework for
the research task of the secretariat. The secretariat staff
have again provided an impartial and high-level
analysis to enable the committee to prepare and adopt
this report.
I thank all the committee staff involved in the inquiry
for the quality of their research and advice. Members of
the committee had an extended period for

Hon. M. P. PAKULA (Western Metropolitan) — In
the 2 minutes available to me to make a contribution to
this motion I am going to have to skim across my view.
I might take the opportunity in the statements on reports
and papers debate next week to give a more fulsome
view.
I start by thanking the secretariat for all its work. I also
thank the chair for the manner in which he endeavoured
to find common ground between what were competing
views.

In the 30 seconds remaining to me, let me just reflect on
the comment the chair of the committee made at the
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end of his contribution, where he said it is important
that the secretariat do its work objectively and that
partisan political views should not impinge. I simply
say to the chair that what is good for the majority in that
regard is good for the minority as well, and it should
not only be where the secretariat’s view conforms with
that of the majority that that is the case. In that respect I
invite members of Parliament to look at the minutes and
some of the resolutions that were rejected by the
majority and ask them to reflect on why those
resolutions might have been moved.
Mr O’BRIEN (Western Victoria) — As a member
of the Public Accounts and Estimates Committee, I too
wish to briefly comment on the tabling of this important
report. It is titled Report on the 2009–10 and 2010–11
Financial and Performance Outcomes, which is an
important part of the Public Accounts and Estimates
Committee’s role in that it is effectively reporting over
a period during which there were governments of both
political persuasions. It was a very difficult task that all
members of the committee had to undertake as
parliamentarians and committee members. They
applied themselves to that task together with the work
of the secretariat, which has again been very
commendable. In my time I will not list them all, but I
particularly thank the staff members, who have also
been thanked by the chair of the committee.
What is important in all this is that wherever a
government is subject to a performance measure that is
capable of being scrutinised by the Public Accounts and
Estimates Committee in its important joint house
committee role, it is important that that be done for the
benefit of all Victorians into the future. The
commentary that is made on the performance measures
by the previous government is commentary that is
made in the context of the measures that were set by
that government. I accept that there is subjectivity in
analysis of performance measures, and that is part of
the problem with some performance measures in that
they are very difficult to measure. I agree with some of
the concerns about that, but those are the measures that
were set by the previous government and on which its
11 years have been judged.
In relation to another disagreement between the
majority and minority of the committee in relation to
debt, there is a view of the previous government that
somehow debt arises without regard to expenses. The
way a government spends taxpayers money results in
net debt via the net result from transactions, and if you
do not look after the budget in a holistic way, you will
have difficulty funding infrastructure into the future.
Motion agreed to.
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Laid on table by Clerk:
Bendigo Regional Institute of TAFE — Report, 2011.
Box Hill Institute of TAFE — Report, 2011.
Central Gippsland Institute of TAFE — Report, 2011.
Chisholm Institute of TAFE — Report, 2011.
Driver Education Centre of Australia Ltd — Report, 2011.
East Gippsland Institute of TAFE — Report, 2011.
Gordon Institute of TAFE — Report, 2011.
Goulburn Ovens Institute of TAFE — Report, 2011.
Holmesglen Institute of TAFE — Report, 2011.
Kangan Institute of TAFE — Report, 2011.
Northern Melbourne Institute of TAFE — Report, 2011.
South West Institute of TAFE — Report, 2011.
Sunraysia Institute of TAFE — Report, 2011.
William Angliss Institute of TAFE — Report, 2011.
Wodonga Institute of TAFE — Report, 2011.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 17 April
from the Minister for Public Transport.
Letter at page 2241.
Ordered to be considered next day on motion of
Mr BARBER (Northern Metropolitan).

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 1 May
2012.

This will be budget day.
Motion agreed to.
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Peter Paras
Ms MIKAKOS (Northern Metropolitan) — I was
very saddened to learn of the loss of Mr Peter Paras. I
knew Peter quite well from his work over the past
10 years as secretary of the Hellenic Stegi Friendly
Elderly Citizens Club of Darebin. I knew him to be a
learned man who spoke many languages. He was
dignified and worked hard for the local Greek
community, especially the elderly. I know he will be
sadly missed by many, and I wish to express my
deepest condolences to his wife and children and the
members of the Hellenic Stegi Friendly Elderly
Citizens Club.

National Youth Week
Ms MIKAKOS — On another matter, this week is
National Youth Week 2012. The theme this year is
‘Imagine, Create, Inspire’. Last Friday I visited the
Northland Youth Centre, which is a youth centre run by
the City of Darebin, and I am looking forward to
participating in other local activities this week. The
Baillieu government in the state budget needs to
provide more support for youth programs. It axed
FReeZACentral, which was dedicated to youth
mentoring funding, and has neglected important issues
facing young people, such as body image.

Public transport: northern suburbs
Ms MIKAKOS — On another matter, I wish to call
on the Baillieu government to address the issue of
public transport funding, particularly for residents in
Melbourne’s northern suburbs. The government
recently cut back on the only bus service available for
residents of the Mount Cooper estate in Bundoora —
that is, bus service 506. We have missed out on
upgrades to railway crossings, which have been
directed to safe Liberal seats rather than being based on
the Department of Transport’s independent priority list.
We have also seen the scrapping of the South Morang
to Mernda busway project, with the government failing
to provide an alternative to commuters in the
Whittlesea growth corridor. The people in the north
expect better from this government and more in the
state budget.

Australian Labor Party: survey
Mrs PEULICH (South Eastern Metropolitan) —
The Peulich family, who are residents of Dingley
Village, recently received a flyer — —
An honourable member interjected.
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Mrs PEULICH — Yes, I do live in my electorate.
The flyer was from local Labor MPs Gavin Jennings
and Lee Tarlamis, neither of whom lives anywhere
nearby. A family member opened up the flyer and
noted a photograph with red banners showing the
Leader of the Opposition pointing his finger in a very
aggressive stance. The family member said to me,
‘When did this revolution take place?’. It was a very
revolutionary image. The flyer asks a lot of survey
questions, many of which are loaded.
I welcome the Labor Party finally trying to understand
what is important to the community. Its members like
to characterise themselves as hardworking, grassroots
and caring, but when this family member filled out the
survey and tried to fit it into the envelope, it would not
fit. I reflected on this, because it is a very accurate
characterisation of Labor: a lot of words and a lot of
stunts that unfortunately are not matched by the reality.
When the family member tried to fold the survey into
three so that it could fit in the envelope it would not fit
into the letterbox! Could I suggest that whoever is
doing Labor’s brilliant design work get in touch with
reality and allow people to have a genuine input so they
are able to tell Labor what is important to them, and
then Labor can start listening.

Housing: first home owner bonuses
Ms TIERNEY (Western Victoria) — My member
statement is in relation to the first home builders bonus.
A recent report was commissioned by the McKell
Institute, and it found that two-thirds of Geelong
residents under the age of 35 will never be able to
achieve homeownership due to the costs of purchasing
a home. Quoted in the Geelong Advertiser of 6 April,
report co-author Dr Kim Williams stated:
Even in Geelong homeownership is becoming something for
older people … In Geelong it now costs between six and a
half and seven times the median salary to purchase a home.

To assist with purchasing their new home, first home
builders or buyers in regional areas like Geelong are
eligible for an extra $19 500 under the current first
home buyers bonus scheme up until 1 July this year.
This bonus is essential to the growth of suburbs such as
Armstrong Creek and many new developments around
Ballarat and other parts of western Victoria. In the
Weekly Times of 4 April, Ballarat builder Tony
McMaster is quoted as calling the bonus ‘critical’, and
he is reported as saying that the on-flows of this to the
rest of the community are massive.
The Baillieu government is refusing to commit to
continuing the first home bonus program past 30 June
this year. The dithering of this government around
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making this commitment creates a huge amount of
uncertainty for those who are buying a house and who
depend on the housing and construction market for their
jobs. Failing to commit to this program will make it
more difficult for Victorians to build or purchase their
first home, and it will also have a damaging impact on
Victorian jobs and the state of the businesses of local
builders.
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Next Saturday the theatre will be reopened, and it will
show as its feature film The Artist, which is the first
silent movie for 80 years to win an Oscar. I encourage
people to take time to go back to the Rex Theatre now
that it has reopened and has been refurbished. It is an
iconic theatre. I congratulate all who have been
involved in carrying out those renovations and repairs
to bring the theatre, which really is an important iconic
community asset, back to life.

Fintona Girls School: achievements
Mrs COOTE (Southern Metropolitan) — I wish to
congratulate the school principal of Fintona Girls
School, Balwyn, Miss Suzy Chandler, on Fintona being
the top non-selective school in the country in the latest
NAPLAN (national assessment program literacy and
numeracy) test results. The school staff, the principal
and the students themselves are all to be highly
congratulated.
An article in the Weekend Australian about the
NAPLAN tests says:
The analysis reveals the leading comprehensive, or
non-selective, school in the nation is the independent Fintona
girls grammar in Melbourne, which had the highest score
among non-selective primary and secondary schools.

I congratulate everybody at the school. At Fintona
students are encouraged to use the benefits of education
not only for personal advancement but also for the
benefit of the community, society and the preservation
of the planet and all living things.
Fintona Girls School is a K–12 non-denominational
school for girls based on Christian values, and its aim is
to cater for the needs of individual students through
broadbased education programs.
I am very happy to say I am an old girl of Fintona. I put
on the record how proud I am of the school. The school
motto, ‘Age quod agis’, means, ‘Do what you do well’.

Rex Theatre, Charlton: reopening
Ms DARVENIZA (Northern Victoria) — I take this
opportunity to congratulate the team of volunteers who
have spent many hours repairing the Rex Theatre in
Charlton. The theatre was severely damaged in the
floods of January last year, and it had to close to
undertake significant repairs. The theatre had to be
completely rewired. The seats had to be replaced, and
in fact the seats were donated by East Gippsland TAFE
and Tongala’s Golden Cow. The theatre has installed a
disabled lift as well as carrying out repairs to the
projection room, and it has upgraded to a digital
system.

World League for Freedom and Democracy:
annual conference
Mrs KRONBERG (Eastern Metropolitan) —
Delegates who arrived in Melbourne to attend the
annual conference of the World League for Freedom
and Democracy were welcomed in this Parliament on
Wednesday, 11 April. It was an important occasion for
all concerned.
The conference was organised this year by the
Australian president and his team, and I congratulate
them. The delegation swelled to a large number of
conference attendees who came from 46 countries, with
every continent and Oceania very well represented. It
was with considerable pride that I played a key role in
seeing that they had a good appreciation of our version
of the Westminster system of parliamentary democracy,
and I wish to thank the Speaker of the Legislative
Assembly, the Honourable Ken Smith, for his
welcoming gestures on the day.
I joined delegates and luminaries such as Tim Wilson
and the federal member for Menzies, Kevin Andrews,
in delivering an address to the assembly. It was a
delight to witness such a large number of leaders from
around the world experiencing Melbourne at its best,
with our Parliament providing such an important
symbol, as they focused on freedom, democracy and
world peace.
Later I was privileged to hear the address from the
delegate from Myanmar as he outlined his country’s
progress towards democracy and the change that has
taken place there with elections that saw Aung San Suu
Kyi elected as a member of its Parliament.
Congratulations to the organisers who have really put
Melbourne in the hearts and the minds of so many
important people.

Member for Ferntree Gully: election
commitments
Mr LEANE (Eastern Metropolitan) — Prior the
2010 election the member for Ferntree Gully in the
other place made an election commitment to upgrade
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four primary schools in his electorate — Ferntree Gully
North Primary School, Mountain Gate Primary School,
Fairhills Primary School and Wattle View Primary
School. I am concerned that if there is not funding in
the upcoming budget, the member’s ability to deliver
this election commitment might not be reached. I will
be interested to see if that particular funding is in the
next budget.
I give the member credit for the previous budget, where
money was delivered for a feasibility study for the
Rowville rail, which was completed. Unfortunately the
feasibility study found that the Rowville rail is not
feasible, so I hope the commitments by the member to
the primary schools are completely feasible and will be
delivered as the member promised.
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by the West Telugu Forum, an Indian community in the
Wyndham area. A group of families got together a few
years ago and decided to promote Indian culture. It was
a great night, with Tollywood dancing and vibrant
music and a comedy skit about a young man getting
married — and I will not comment any further, lest I
get into trouble when I go home this evening.
I also went to the Al Mustafa multifaith complex dinner
in Coburg on Sunday evening. The plans are for a
mosque and an education centre to be built on Leakes
Road in Plumpton, which is just outside my electorate
but services the people of the western suburbs. I was
pleased to support that organisation in spreading its
faith.

Anzac Day: commemoration
Anzac Day: commemoration
Mr O’DONOHUE (Eastern Victoria) — Next
Wednesday is Anzac Day, a day to reflect and honour
the sacrifices of those who have gone off to war or
conflict to defend us. It is important to acknowledge
that Australia has servicemen and servicewomen in a
range of places — from East Timor and Afghanistan to
a host of United Nations and other peacekeeping
missions around the world as we speak. I am pleased
the coalition government is giving support to a range of
RSLs and memorials in my electorate, including the
Upwey-Belgrave RSL, which has received funding to
upgrade the cenotaph rails to enhance safety in the
cenotaph area for elderly people with disabilities.

Shire of Yarra Ranges: bus shelters
Mr O’DONOHUE — On another matter, prior to
the last election the coalition promised, if elected, to
deliver 10 new bus shelters in 2011. As reflected in a
press release from the Minister for Public Transport of
28 June 2011, 12 new shelters had already been
delivered by that time. I am pleased to advise the house
that since coming to office this government has
delivered 34 new bus shelters in the shire of Yarra
Ranges. Bus transportation is obviously a critical form
of transport for many people who live in the shire of
Yarra Ranges, and I am pleased the government is
investing to make bus transportation safer by providing
shelters to encourage people to use buses in the shire of
Yarra Ranges.

Western Metropolitan Region: multicultural
events
Mr ELSBURY (Western Metropolitan) — I rise
this morning to mention that I was pleased to attend the
Padamati Sandhya Raagaala, which was an event run

Mr ELSBURY — I also point out that Anzac Day
is coming. If it were not for the sacrifices of the many
men and women who have defended our democracy
and our way of life, we would not be living in the
peaceful society we have today that has attracted people
from all over the globe, such as those from the West
Telugu Forum or from the Al Mustafa multifaith
complex.

Anzac Day: Vietnam veterans
Mr FINN (Western Metropolitan) — Anzac Day is
a sacred day on the Australian calendar. It is a day we,
as individuals and as a nation, remember those who
have fought for Australia and its people, and give
thanks for the sacrifices our brave fighting men and
women have made so that we may live in freedom.
Next Wednesday will be a particularly significant
Anzac Day for one group of veterans. This year, 2012,
marks 50 years since Australia began its involvement in
the Vietnam War. In August 1962, 30 army advisers
were sent to assist the South Vietnamese government.
The Australian-Vietnamese community has already
been very active in commemorating those who fought
in a foreign land to defend it from communism.
The thousands of diggers who followed went to
Vietnam for the same reason our diggers went to
Gallipoli, our diggers fought in France and our diggers
battled on Kokoda. Those brave Aussies went to
Vietnam to serve their country in defence of freedom
and liberty. Those hundreds of Australians who paid the
ultimate sacrifice in Vietnam died as heroes, and we
should always honour them as such.
The psychological impact of war on many veterans was
compounded by despicable scenes on our streets as the
feral left, led by Jim Cairns and his ilk, conspired to
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give our returning troops a ‘welcome’ they most surely
did not deserve. Others were smuggled back home
under the cover of darkness to avoid what amounts to
political hooliganism. It was disgraceful in every way.
Australia owes the Vietnam vets a huge debt of
gratitude. They served with honour and valour and are
every bit as important in Australia’s military history as
those who fought in any other conflict. When I lay
wreaths at a number of memorial services this Anzac
Day I will say a special prayer and reserve a special
thankyou for those who served our nation in Vietnam.
Lest we forget.

Rail: Geelong–Ballarat line
Mr RAMSAY (Western Victoria) — It gives me
great pleasure in my members statement this
morning to highlight the success of the celebration
of the 150th anniversary of the opening of the
Geelong–Ballarat line. I would like to congratulate
the Parliamentary Secretary for Transport,
Ed O’Donohue, on representing the Minister for
Public Transport, Mr Mulder, in celebrating the
anniversary at the Geelong railway station. I would
also like to acknowledge the mayor of Geelong,
John Mitchell, who is in fact a train driver and who
provided us with many funny stories of the work he
did as a train driver travelling on that line in a past
era. The mayor of Ballarat, Mark Harris, also joined
us in celebrating this important milestone. Geelong
and Ballarat are both very important regional cities
to Western Victoria Region, which I represent. Both
cities have ridden on the sheep’s back and enjoyed
the golden era of the 1800s.
I would like to congratulate the Baillieu government on
its review to see if there are opportunities to
reinvigorate that line as a passenger rail service
between two important linkages — Ballarat and
Geelong. In the present day it is an important linkage
for the freight corridor, particularly for grain being
received from the northern areas at the Geelong port. I
also congratulate Engineers Australia, V/Line, Heritage
Victoria and my parliamentary colleagues David Koch,
who attended with me in Geelong, and David O’Brien,
whom we picked up in Lethbridge, and the — —
The ACTING PRESIDENT (Mr Eideh) — Time!

Anzac Day: Wattle Park
Hon. D. M. DAVIS (Minister for Health) — I too
join others in the chamber today who have noted Anzac
Day and the significance of Anzac Day for our
community. For many years on the Sunday before
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Anzac Day I have been at Wattle Park supporting the
number of Australians who have served and
remembering those who have served and given their
life. Wattle Park is significant because of the presence
of a lone pine there. A small number of lone pines were
planted post-Gallipoli; 7 May 1933 was the date that
the lone pine from Gallipoli was planted at Wattle Park.
I was proud to work with others to advocate strongly
for the planting of a new lone pine, a progeny of the
original lone pine, so continuity will exist there. I
record today that I have a wedding to attend, so I will
not be with those who I would normally attend Wattle
Park — —
Mr Elsbury interjected.
Hon. D. M. DAVIS — Not my wedding, I hasten to
add. I pay tribute to the ongoing tradition at Wattle Park
conducted by the 24th Battalion Association,
2/24th Australian Infantry Battalion Association, the
7th Battalion (First Australian Imperial Force)
Association, the 2/7th Australian Infantry Battalion
Association, and the 2/23rd Battalion Association.

Child abuse: parliamentary inquiry
Ms HARTLAND (Western Metropolitan) —
Sometimes in this Parliament there are issues that affect
us in ways that other things do not. This week, listening
to a lot of the conversation about the need for an inquiry
into abuse of children by clergy across a range of
religious orders, it has really struck me that referring
this matter to a parliamentary committee rather than to
a royal commission, which is the clear recommendation
of the Cummins report in recommendation 48, is just
not going to be good enough.
I am not reflecting on the people on the committee,
because having worked with Ms Crozier and being
aware of the work of some of those other committee
members I know they are diligent members. But will
they have enough resources, will there be enough
money and will they be able to bring in the staff who
will be needed to do the hard work that this kind of
inquiry requires? Is the Catholic Church going to be
able to be compelled to give evidence? If the church
decides it does not want to, and it could take months to
force the church to do that, this inquiry only has one
year. The church could then be in contempt of
Parliament. I do not believe that this committee actually
has this power. This is something that should be done
by a royal commission. We could be betraying these
victims yet again.
The other thing that has come to my attention is that the
abuse of people who were in state care will not be
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investigated by this inquiry. People in the Care Leavers
Australia Network will miss out yet again. Have we
betrayed these people again?
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procedural improvements in and reporting on the operations
of the ARC list. These provisions of the bill do not limit any
charter act right.
Conclusion

JUSTICE LEGISLATION AMENDMENT
BILL 2012
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. D. M. Davis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Justice
Legislation Amendment Bill 2012.
In my opinion, the Justice Legislation Amendment Bill 2012,
as introduced to the Legislative Council, is compatible with
the rights protected by the charter act. I base my opinion on
the reasons outlined in this statement.
Overview of bill
The Justice Legislation Amendment Bill 2012 will make
amendments to the Children, Youth and Families Act 2005,
the County Court Act 1958, Magistrates’ Court Act 1989,
Liquor Control Reform Act 1998 and Victorian Law Reform
Commission Act 2000 to:
clarify the procedural framework for the assessment and
referral court (ARC) list of the Magistrates Court;
empower the Governor in Council to make regulations
with respect to court fees for civil matters in the County
Court;
streamline appointments of dispute resolution convenors
in the Children’s Court;
clarify requirements for the Victorian Law Reform
Commission (VLRC) chair;
make a statute law revision to the Liquor Control
Reform Act.
Charter act right relevant to the bill — recognition and
equality before the law (section 8)
Section 8 of the charter act provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination and has the right to equal and
effective protection against discrimination.
The bill may be considered to engage section 8 of the charter
act, as part 5 of the bill relates to the ARC list of the
Magistrates Court which provides differential treatment on
the basis of impairment.
The ARC list is designed to better achieve just, fair and
effective outcomes for persons with an impairment who come
before the criminal justice system. The bill provides for

I consider that this bill is compatible with the charter act
because this bill does not limit any right set out in the charter
act.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. D. M. DAVIS (Minister for Health).
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment Bill 2012 will strengthen
the justice system through amendments that:
clarify the procedural framework for the assessment and
referral court (ARC) list of the Magistrates Court;
empower the Governor in Council to make regulations
with respect to fees for civil matters in the County
Court;
streamline appointment processes in the Children’s
Court;
allow a part-time chairperson to be appointed to the
Victorian Law Reform Commission.
The bill will also make a statute law revision to correct a
reference to the director of liquor licensing in the Victorian
Commission for Gambling and Liquor Regulation Act 2011.
Clarifying the procedural framework for the assessment
and referral court list (ARC list) jurisdiction in the
Magistrates Court
The assessment and referral court list was established in 2010.
It is a criminal procedure framework in the Magistrates Court
of Victoria (MCV) available for offenders who have
cognitive impairments, including mental illness, an
intellectual disability, an acquired brain injury, autism
spectrum disorder or a neurological impairment such as
dementia.
The bill will introduce four amendments that will improve
upon the existing framework for the ARC list by:
clarifying that the Magistrates Court must also have
regard to any assessment undertaken by a person with
appropriate clinical qualifications and experience in
relation to the particular impairment or principal
impairment that the accused may have;
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inserting an additional power which would allow the
Chief Magistrate to create separate hearing lists and hear
matters that relate to particular impairments where this
may be required. The amendment will also clarify that
the Chief Magistrate can make any other arrangement
for the needs or requirements of persons with particular
impairments;
specifying information about the operation of the ARC
list to be included in the court’s annual report;
clarifying that an individual support plan must have
regard to the particular functional and diagnostic criteria
that apply to the accused, as well as other relevant facts.

Similar amendments were proposed by the then opposition
when legislation to establish the ARC list was before the
Parliament under the previous government, but were not
accepted by the then government. These amendments will
give explicit recognition to the fact that offenders with
different forms of impairment may have different needs and
circumstances that need to be taken into account, and will
provide for Parliament and the community to be kept
informed about the operation of the ARC list.
Empower the Governor in Council to make regulations
with respect to fees for civil matters in the County Court
The bill amends the County Court Act 1958 to provide a
regulation-making power to the Governor in Council with
respect to fees payable for any matter in the court and fees
payable regarding bailiffs or the execution of a warrant or
other process. This replaces the current outdated procedure
for setting fees in the County Court.
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chairperson of the commission to be a full-time appointee, in
order to allow the option of appointing a part-time
chairperson. It will remain open to the government to appoint
a full-time chairperson, and the government will continue to
be able to appoint full-time commissioners to work on
specific references from time to time.
As members may be aware, the term of office of the current
chairperson, Professor Neil Rees, ended at the end of
February, and I would like to place on record the
government’s appreciation of the valuable work done by the
commission over a number of years under Professor Rees’s
leadership.
In seeking a new chairperson, the government wishes to be
able to consider possible appointees with the widest possible
range of backgrounds, skills and experience. The amendment
will create the potential for suitably qualified academic and
expert candidates to contribute to the important task of law
reform without having to sacrifice their existing careers.
Statute law revision to the Victorian Commission for
Gambling and Liquor Regulation Act 2011
The Victorian Commission for Gambling and Liquor
Regulation Act 2011 (VCGLR act) commenced on
6 February 2012. The VCGLR act established a new
integrated regulator for both liquor and gambling in Victoria.
In doing so, the Liquor Control Reform Act 1998 was
amended to give the new commission all the regulatory
powers of the former director of liquor licensing. This bill
allows a statute law revision to that act to clarify a reference
to the director of liquor licensing.
I commend the bill to the house.

The power granted to the Governor in Council providing for
the imposition of fees may be exercised by providing specific
fees, maximum fees, minimum fees, fees that vary according
to value or time or class of matter, fees by way of percentage
of the amount of demand, manner of payment of fees, and
times when fees are to be paid.
This amendment will also make the County Court provisions
consistent with all other court jurisdictions in relation to the
manner of making regulations for court fees.
Children, Youth and Families Act — dispute resolution
conference convenors
The Children, Youth and Families Act 2005 allows the family
division of the Children’s Court to refer a matter to dispute
resolution conference. The bill will remove the requirement
that dispute resolution conference convenors be appointed by
Governor in Council, and instead provide a process for
convenors to be appointed by the president of the Children’s
Court. This current process presents significant hurdles for the
efficient allocation of resources in the Children’s Court. The
streamlining of the appointment of conference convenors will
allow the court more flexibility in recruiting convenors at
times and in locations where they are required. Most
convenors are registrars, employed full time to work in the
court already. Sessional convenors may be appointed as
appropriate from time to time, particularly in the regions, to
meet the court’s dispute resolution conference requirements.
VLRC chairperson
The bill amends the Victorian Law Reform Commission Act
2000 in order to remove the mandatory requirement for the

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 26 April.

ASSOCIATIONS INCORPORATION
REFORM BILL 2011
Second reading
Debate resumed from 29 March; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on the Associations
Incorporation Reform Bill 2011 and to indicate that the
opposition will not be opposing the bill. The situation in
regard to this piece of legislation is very curious. I do
not intend to spend a very long time on the
second-reading debate because we will have a
committee stage — unless a motion to refer this bill to
the appropriate legislation committee is carried, which
could be no more appropriate than today, and I will go
to that in a little while. The committee stage may be
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reasonably lengthy, so to compensate for that we will
try to keep the second-reading debate relatively brief.
This bill has had an interesting passage. I believe the
government moved some 28 house amendments in the
Legislative Assembly. It did that because the Victorian
Bar Council, the Law Institute of Victoria and, more
importantly, the state government reference group had
significant concerns in regard to the rewrite of this bill
which were raised with the government prior to the
debate in the Legislative Assembly. Those amendments
were moved, but unfortunately the significant concerns
have not been totally ameliorated by those
amendments.
The government, the opposition and the Greens have all
received correspondence from the Victorian Bar, signed
by Fiona McLeod, SC, the senior vice-chair of the
Victorian Bar Council, indicating that the bar continues
to have serious, ongoing concerns about many of the
provisions of this bill. It is appropriate to recognise that
many of those concerns are concerns of a technical
nature. As the minister would be aware, the bar has
provided a series of amendments to all parties that it
believes need to be moved for this bill to be in an
appropriate form. The opposition has agreed to move
some of those amendments — we are not going to
move all of them, but we will certainly move some of
them. Equally important is going to be the motion
Ms Pennicuik will move at the end of the
second-reading debate to refer this matter to a
legislation committee.
I do not believe anyone could suggest that this is an
urgent bill in any way. I believe the review of the
Associations Incorporation Act 1981 has been under
way since 2003. This is obviously a very large bill, but
it is a very complex and technical bill, and the fact that
this has been under review for so long would suggest
that there is no urgency about it. I think it would be
quite appropriate for the appropriate legislation
committee to hear from the Victorian Bar and from
other interested parties, including the law institute, so
that they can provide the committee with some detail
about why they believe this bill ought to be further
amended. I do not think it is necessary — and it is
certainly not appropriate — for the bill to be passed and
simply amended later when there is an opportunity to
get it right this time.
I make these remarks at the commencement of my
address so that government members can perhaps have
time to seek instruction from the Minister for Consumer
Affairs on whether the government might be favourably
disposed on this occasion to refer this bill to the
relevant legislation committee for further scrutiny. As I

2191

have indicated, if the government does not agree to that,
then there will be a committee stage where a variety of
the bar’s concerns will be addressed and a number of
amendments moved.
It would be remiss of me not to at least make some
comment about what the bill is proposing to do. This
bill is designed to be a rewrite of the Associations
Incorporation Act 1981. It seeks to establish a scheme
for the incorporation and registration of voluntary
associations and for the registration of other registrable
bodies as incorporated associations and to make
provision for the corporate governance, financial
accountability and other matters relating to the rules of
membership of associations registered under that
scheme.
We all would agree that incorporated associations are in
many ways the backbone of the not-for-profit sector.
We are talking about clubs, community groups and
associations that do not operate for profit. Members of
those organisations have decided to give those
organisations some kind of legal structure by
incorporating. As from the introduction of this bill in
the other place late last year, something like
37 000 incorporated associations were registered in
Victoria.
As I indicated a few moments ago, there have been a
number of reviews of and amendments to the act in
recent years. When the current Leader of the
Opposition in this place, Mr Lenders, was the minister
responsible for this area, there was a review. One
review was conducted by the State Services Authority,
and there were amendments as a consequence of those
reviews in 2009 and 2010. In 2011, on advice from the
sector, a rewrite of the act was undertaken. It is
important work, but it is also work that can wait the
weeks that it would take the relevant upper house
legislation committee to hear from the bar and the law
institute about the technical, ongoing concerns that they
have, and it is an opportunity the Parliament should not
pass up.
Let me indicate also that I met with representatives of
the bar earlier this week. As I have indicated,
amendments were made back in 2009–10. They were
substantial and good amendments, but they are not all
in operation yet. Certainly one of the substantial
reforms from 2009, and all of the reforms from the
2010 amendments, has not been implemented because
of the view that it was better for the rewrite of the act to
occur before those amendments came into operation.
However, as I am advised, the relevant reference group
was meant to get a draft of that back in August or
September last year. The reference group was given a
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200-page draft at the beginning of November 2011, and
the bar, the law institute and the reference group were
given a week to consider that 200-page draft bill. While
those groups were seeking an extension of time to give
themselves more time to consider the draft bill they had
received and to respond to it, the bill was introduced. It
was introduced while that extension was being sought
and while those comments were still being put together.
It seems to me that in terms of an appropriate
consultation process on such a weighty piece of
legislation the consultations were rushed and the
introduction of the bill was made in haste, and that is
why 28 house amendments were required in the
Assembly and, according to the bar, why a substantial
number of amendments are still required to the bill. I
am told that at that time the bar wrote to the minister
asking that debate on the bill be adjourned to enable
further consultation to occur, to enable those further
amendments to be considered before the bill was
debated in the Assembly, and the government refused a
request for an adjournment at that time.
I do not know whether the government now believes
that all of the amendments that need to be made have
been made and that there are no further amendments
required, but certainly the Office for the Community
Sector regulatory reform reference group, on which the
bar and the law institute are both represented, believes
further amendments can be made. As I have indicated,
correspondence has been received from Ms McLeod,
the senior vice-chairman of the Victorian Bar Council,
that makes it clear to the government, to the opposition
and to the Greens what the concerns of the bar are.
Without reading into Hansard a letter which all parties
have, allow me to go to its most salient points.
One matter the bar is resolute on is that throughout the
bill where there is reference to rules, the reference
ought to be to a constitution, because that is what most
incorporated associations describe their governing
document as. Certainly for the sake of clarity and to
avoid confusion, the act ought to be consistent with the
way these documents are described by incorporated
associations themselves.
The bar also makes the point that the bill is not merely a
consolidation. To quote from Ms McLeod’s
correspondence dated 17 April:
It would, as proposed to be amended, make significant
changes to the act. As the chairman’s 28 March letter to the
minister and Ms D’Ambrosio and the accompanying 14-page
memorandum of comments made clear, the bar has
significant concerns with the bill.
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Even with the substantial government amendments to the bill
in the Legislative Assembly, the bar still has major concerns
with the bill.

I do not think those concerns should be easily ignored
by the government or by the Parliament.
It is also worth putting on record that a further email
was sent by Ross Nankivell, with whom many of us
would have dealt over the years in his role as manager
assisting the general manager of the Victorian Bar. His
email was to, again, me, Ms D’Ambrosio, the member
for Mill Park in the Assembly, Ms Pennicuik and the
minister. He wanted to clarify one matter from
Ms McLeod’s correspondence of 17 April. His email
was sent in order to make clear the point that it would
not be an acceptable compromise from the bar’s
perspective to have the concerns dealt with by
regulations, explanatory material, prescribed forms or
register of incorporated associations office practice. In
his correspondence Mr Nankivell says:
The bill, once enacted and proclaimed, is the law in the
wording and detail of the bill in its present form. Subsequent
regulations, explanatory material, prescribed forms and
register of incorporated associations office practice are valid
only to the extent that they are consistent with the statute as
passed into law. They cannot therefore meet any concerns
about the bill in its present form. In particular they cannot
meet the bar’s outstanding concerns about the bill. The bill
needs to be amended.

We have therefore two compelling pieces of
correspondence that have gone to the government, the
opposition and the Greens: one outlining the significant
concerns that the bar has with the bill; one indicating in
no uncertain terms that those concerns cannot be dealt
with via regulation or practice or explanatory
memorandums or prescribed forms and that those
concerns can only be dealt with by amendments to the
legislation.
As I have indicated, the opposition is proposing to
move a number — not all of them — of the bar’s
concerns as amendments in the committee stage.
Frankly, if we had more time, we might move more of
those amendments. But all members of Parliament and
all parties in the Parliament are entitled to have an
appropriate period of time to consider amendments. I
make the point that the substantive change the bar
seeks, to have the rules described as a ‘constitution’,
would mean substantial amendment to many clauses in
the bill.
Frankly, in the time we have today we cannot move all
those amendments. It is the opposition’s strong desire
that the motion that Ms Pennicuik will move later to
refer this matter to the appropriate legislation
committee of the Parliament until a date in May ought
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to be unanimously supported by the house. That would
give the bar an opportunity to present to the
government all its concerns in a consolidated form, it
would give the law institute the opportunity to submit
to government any concerns it has and it would allow
the minister and the government sufficient time to give
those concerns proper consideration. There is nothing
urgent about this bill, as I said. There has been a
process of review of the Associations Incorporation Act
going back to 2003–04. Another month will not kill
anybody.
With those words I indicate that the opposition is
absolutely desirous that the government support that
referral. We are very concerned that the peak body for
the bar, the Victorian Bar Council, believes this bill to
be incomplete and wrong in a number of aspects. This
is not a matter that ought to invite fervent political
debate; this is about the Associations Incorporation Act,
for goodness sake! But it is a piece of legislation that
has a major impact on 37 000 incorporated associations
across the state, and as a Parliament we ought to be able
to take the additional time we need to get it right.
I would be incredibly surprised if the government took
the view that it was simply going to ignore the
significant ongoing concerns that have been expressed
by the senior vice-chairman of the Victorian Bar
Council, Ms McLeod, which have been added to by the
correspondence received from Mr Nankivell. They
ought to be treated seriously by not just the opposition
and the Greens but the government as well. In those
circumstances it would be in the best interests of the
government, the opposition, the Greens and the
37 000 incorporated associations across the state for
this Council to unanimously support a reference to the
relevant legislation committee so this bill can be given
further consideration.
Ms PENNICUIK (Southern Metropolitan) — The
bill that we have before us today, the Associations
Incorporation Reform Bill 2011, is a very large,
complex and, in many ways, technical bill. It introduces
a new principal act that will repeal the Associations
Incorporation Act 1981 and re-enact that act with
modifications. The bill incorporates amendments to the
Associations Incorporation Act contained in the
Associations Incorporation Amendment Act 2010 that
have not yet been implemented and amendments in
part 3 of the Associations Incorporation Amendment
Act 2009. It also provides for the repeal of those acts.
The bill provides for the incorporation of voluntary
associations and the registration of other bodies as
incorporated associations and makes provision for the
corporate governance, financial accountability and
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other matters relating to the rules and membership of
those associations. The bill is supposed to rewrite and
restructure the provisions of the Associations
Incorporation Act to reflect contemporary best practice
and plain language drafting. A number of additional
amendments have also been made for the purpose of
enhancing the clarity of the provisions and removing
obsolete or redundant provisions.
Those are the aims and intent of the bill that we have in
front of us, according to the explanatory memorandum
and as outlined in the second-reading speech. However,
in the limited time we had to consult on the bill serious
concerns regarding whether the bill achieves these aims
have been raised with us, particularly by PilchConnect
and, as Mr Pakula has outlined, the Victorian Bar
Council and the Law Institute of Victoria. Standing
here with the bill in front of me, with correspondence
received only on Tuesday from the Victorian Bar and
the law institute which incorporates 13 pages of
amendments proposed by the bar and the law institute
and pages outlining the serious concerns they still have
regarding the bill, coupled with the outstanding
concerns that PilchConnect has with the bill, I cannot
be satisfied that the bill I am agreeing to the Parliament
passing is going to be of benefit to the thousands of
incorporated associations, particularly voluntary
incorporated associations, throughout Victoria.
Since receiving the pages of amendments and concerns
from the Victorian Bar and the law institute I have not
had the opportunity to sit down and consider them,
because I have been involved in speaking on other bills
in the Parliament. The amendments that Mr Pakula has
foreshadowed he will move in the committee stage
were handed to me 5 minutes before we started the
debate on this bill. They run to two pages and, as
Mr Pakula said, incorporate some of the amendments
that have been put forward by the Victorian Bar and the
law institute but not all of them. If we are in such a
situation as this, with a bill in front of us, do we pass it
or do we not pass it? The pre-eminent legal bodies in
the state are saying the bill needs to be amended and
not passed. They do not support the bill — and they
represent the legal practitioners who would have to give
advice to voluntary organisations and deal with the bill
in practice. I am not confident that I should support the
bill if they are not supporting the bill.
PilchConnect, the organisation which also assists
voluntary associations and others in understanding
consumer law, still has very serious concerns about the
bill and the ability particularly of voluntary associations
to understand the provisions in the bill and fulfil their
duties as outlined in the bill. PilchConnect has basically
said office-holder duties are drafted in a complex and
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inconsistent way and that, in its view, under the bill a
committee member of an incorporated association will
be worse off than a director of a company, because they
will have to read two pieces of legislation and apply
modifications to the wording in the Corporations Act
2001 to make it relevant to the association’s context.
I raised some of these issues in the briefing that the
department and a ministerial adviser were kind enough
to give me, and I will go to what they said in their
answers to our questions in a moment. I can see them
sitting up there in the advisers box. I acknowledge that
they were as helpful as they could be in answering the
queries that we put to them about the bill.
PilchConnect has put to us that it must be possible to
draft provisions that clearly articulate each duty and any
specific defences and outline the general defences and
penalties other than by burying them in complex
applied provisions of the Corporations Act. It is also
concerned about a mixture of criminal and applied civil
penalties provisions resulting in a jumble of penalty
units and dollar figures which are difficult to
understand. The amounts of the penalties also appear
inconsistent with the seriousness of the contraventions.
Under clause 83, for example, an officer who
knowingly or recklessly commits a breach of the duty
not to misuse information can be liable under criminal
penalty provisions for up to 60 penalty units, whereas
under clause 84 an officer who negligently or
inadvertently breaches a duty could be liable for a civil
penalty of up to $20 000 under the Corporations Act
provisions.
In answer to that query in the briefing, the department
said the commonwealth has established the civil penalty
regime which the department has had to apply in the
bill, but it is important to keep in mind that a court,
under the civil penalty provisions, has the discretion not
to impose a penalty or only to issue a penalty of up to
$20 000. It could really be a very nominal amount that
is required to be paid in cases of minor breaches or
negligence. I understand and accept that, and I also
accept that the penalty under the Corporations Act
which applies to corporations is much higher than
$20 000; it is something like $200 000. However, I
think the concern still stands.
PilchConnect also says the transitional provisions are
confusing and that incorporated associations will need
guidance and support — particularly organisations that
use the model rules. As Mr Pakula has outlined, the law
institute and the Victorian Bar have raised the issue
regarding the use in the bill of the terms ‘constitution’
and ‘model rules’ as being very confusing. I am not in a
position right now to come to a decision as to whether

Thursday, 19 April 2012

they are right or wrong. That is why I think the bill
needs to be referred to the Legal and Social Issues
Legislation Committee, and I will move to so refer it
after the second-reading debate. I urge the government
to agree to that referral.
A couple of weeks ago the government referred the
Wills Amendment (International Wills) Bill 2011 to
that committee for reasons that still mystify me, but if
the government feels that there is a reason, I am sure it
will outline those reasons to the committee. If ever
there was a bill that needed to be referred to a
legislation committee, it is this one, which still has such
a cloud over it and has the pre-eminent legal bodies of
the state not supporting it and saying strongly in their
correspondence to us that it needs to be amended and
cannot be passed the way it is.
The model rules deeming provisions, according to
PilchConnect, are ambiguous and clumsy — for
example, PilchConnect refers particularly to
clause 48(3), which says:
If the rules of an incorporated association do not make
provision for a matter as required by section 47(2), the model
rules, to the extent that they make provision for that matter,
are taken to be included in the rules of the association.

That is an example of some of the wording in the bill
which is confusing and unclear.
The department and the minister’s staff went to some
lengths in the briefing to assure us that while there
might be concerns about the complexity of the bill and
the referral in the bill to the Corporations Act, the bill
refers to the Corporations Act and does not reproduce
the provisions of the Corporations Act because it is
better to refer to the Corporations Act which may be
changed from time to time so that then the act in
Victoria does not have to be changed to reflect the
changed provisions in the Corporations Act as they
would immediately apply because the act has been
referred to. I can understand that. However, the point
still stands that that is very difficult for voluntary
committees and voluntary associations to keep up with.
In answer to that, the department also said that the
insolvency, administration and winding-up provisions
are difficult to simplify anyway and sometimes require
expert legal advice, and also the fact sheets will provide
clear outlines of the meaning and effect of these
provisions. The department is telling us that its fact
sheets and the information that Consumer Affairs
Victoria will supply to all associated incorporations,
because we were told it will write to all of them and
also provide this information on its website, will
overcome those problems. Be that as it may, in any case
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if the act has been rewritten, consumer affairs would
need to provide information for associated
incorporations to be able to understand the changes to
the act. We are told that the model rules are being
settled at the moment and should be ready by the start
of May.
We also asked whether it was possible to have a table
drafted into the bill to clearly explain the civil and
criminal penalties, breaches and defences to alleged
breaches, as is the case in commonwealth legislation.
We were told that this is not normal practice in
Victorian law. That may be so; however, it probably
would have been a good thing to start with this
particular bill. We were told that a table would be
drafted, or could be drafted, in the explanatory material
and that the department would look into doing that.
That is a good outcome, but maybe it is not enough.
In regard to the plain English guide to the act and
explanatory material, I was told that PilchConnect and
others would have the opportunity to give feedback
during the drafting stage, a secretary’s handbook would
also be provided and there will be mail-outs, as I
mentioned. We asked about transitional provisions,
which PilchConnect raised with us as being an issue,
and particularly whether there would be a waiving of
the fee to amend association rules as a result of the
reforms. Staff in the minister’s office said they would
get back to us. They referred us to clause 207 of the
bill, which authorises the registrar to waive a fee if the
registrar has indicated that a waiver would be
appropriate where a traditional application to change
rules is made. That is not quite the same as saying that
the registrar will waive fees, particularly for voluntary
associations, as they may have to change their rules to
ensure that they are in compliance with the new act.
I go again to the correspondence that we have received
from the Victorian Bar Council. Mr Pakula referred to
the letter that was sent by the Victorian Bar Council on
28 March to the Minister for Consumer Affairs,
Minister O’Brien, and Ms D’Ambrosio, the member for
Mill Park in the other place, in which Victorian Bar
Council chair Melanie Sloss, SC, asked both sides of
Parliament to consider postponing debate on the bill
before the resumption of the second-reading debate in
the Legislative Assembly in order that debate on the bill
be informed by a proper consideration of the views of
the practising legal profession. I want to put on record
that that particular letter was not sent to the Greens. It
was sent to Minister O’Brien and Ms D’Ambrosio as
representing both sides of Parliament, but it was not
sent to us. I only received this information on Tuesday
afternoon — less than 48 hours ago.
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The copy of the letter sent to me on 17 April by
Ms McLeod does say very clearly:
The bill is presented to the Parliament as responsive to
submissions by not-for-profit sector stakeholders …

That is not correct.
The bill is not merely a consolidation. It would, as proposed
to be amended, make significant changes to the act. …
Even with the substantial government amendments to the bill
in the Legislative Assembly, the bar still has major concerns
with the bill.

Attached was a seven-page memorandum of comments,
which I have had a chance to read but not consider in
any detail or give any considered thought to except to
get a basic understanding of where they are coming
from with these concerns at this late hour in the debate.
Along with that seven-page memorandum of
comments, we received 13 pages of proposed
amendments. One of those proposed amendments was
a strong recommendation to change the terminology
from ‘rules’ to ‘constitution’. That seems to be one of
the key issues that the Victorian bar still has with the
legislation.
As Mr Pakula mentioned, it is impossible to do
anything about it at the moment. It would require so
many consequential amendments to the bill that it has
just been left hanging in the air at the moment, but it
seems to be a very important issue. I think it is an issue
that could be better dealt with by the Legal and Social
Issues Legislation Committee. That would enable the
Victorian bar and other stakeholders to attend a
committee hearing and go through the issues they have
with the bill in detail. It could then be brought back to
this chamber to be amended, or not, as the committee
may recommend. It is difficult to imagine how this bill
could not need to undergo further amendment.
I would also like to turn to the email that was sent by
Mr Nankivell at 6.13 p.m. on 17 April, in which he says
that, further to the three emails he sent earlier that day,
he understands from the Australian Greens that:
… it is being suggested that any concerns about the
Associations Incorporation Reform Bill 2011 as amended in
the Legislative Assembly and now before the Legislative
Council can be met by regulations, explanatory material,
prescribed forms or registrar of incorporated associations
practice.

This is not so. I would like to explain the position of the
Australian Greens there and indicate that that is what
the department told us. It is not necessarily our view. It
is not the view of the Australian Greens; it is the view
of the department and the minister’s office that was
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conveyed to us. I want to make it very clear that the
Australian Greens are not making that claim. It is the
department and the minister’s office that told us that in
answer to our questions in the briefing that was given to
us by the department and the minister’s office. They
conveyed to us that our concerns could all be met by
regulation, explanatory material, prescribed forms or a
register of incorporated association office practice.
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said, ‘This is very confusing’, because as I understood it
the ACL and FT bill could not pass before this bill, the
Associations Incorporation Reform Bill, and that is why
it was held up. Then both bills appeared on the first
notice paper for this week, on 17 April. I suggested in
the briefing that they be separated by a week so it
would be very clear which bill had passed first and they
would not both be passed on the same day, and I have
now seen that the ACL and FT bill is listed for 24 May.

Mr Nankivell goes on to say:
That is not so. The bill, once enacted and proclaimed, is the
law in the wording and detail of the bill in its present form.
Subsequent regulations, explanatory material, prescribed
forms and registrar of incorporated associations office
practice are valid only to the extent that they are consistent
with the statute as passed into law.

Hon. W. A. Lovell interjected.
Ms PENNICUIK — Yes, on the notice paper it is.
Anyway, that is interesting. I was told that was not
necessary, but it appears it is necessary.
Hon. D. M. Davis interjected.

I think we all know that. Mr Nankivell continues:
They cannot therefore meet any concerns about the bill in its
present form, in particular, they cannot meet the bar’s
outstanding concerns about the bill. The bill needs to be
amended.

As I stand here now, not having had time to fully
consider the information that has been presented to me
at the last minute or even to consider the amendments
that were forwarded to me by Mr Pakula just before we
went into debate on this bill — I will have to look at
those as we proceed through the committee stage — I
cannot, in all conscience, be satisfied that we have
before us a bill that has genuine public support and
support from the key stakeholders who have been
participating with the government in its process of
reform and rewriting of the act. It was put to us, exactly
as Mr Pakula outlined, that the stakeholders were given
only a week or so to look at the substantial bill. When
we raised this in the briefing it was deflected with the
comment, ‘Well, they actually had plenty of time. It
wasn’t just a week. We couldn’t wait forever’. I then
said, ‘Why not?’. It does not seem that there is any
urgency with this piece of legislation. It is not
something that must be passed immediately.

Ms PENNICUIK — It was great advice from me.
Thanks, Mr Davis. As I stand here now, I cannot be
satisfied that this bill is in a state where we should pass
it in the Legislative Council. We have a duty to make
sure that the laws we are passing are as free from harm
and do as much good as possible for the community. I
am not suggesting that the government is not trying to
do that. I just hear from the key stakeholders that they
have not quite got there yet. Of all bills, this is one that
should be referred to the Legal and Social Issues
Legislation Committee for its consideration and
inquiry, so at the end of the second-reading I will be
moving that that occur. I have given the date of
24 May, which gives five weeks for the committee to
consider, inquire into and report back to the Parliament
on the bill.
I urge the government to support that reference. Then
we can all be satisfied at the end of that that we have
heard everything, and we would hope the bill that
comes before us after that process would be a bill that
we could all support.

It is a huge undertaking to rewrite the associations
incorporation law, and if the stakeholders that have
gone through the whole process are still saying to us
they are not satisfied — not only are they not satisfied;
they have serious concerns — why is the bill being
rushed through? That is what I asked at the briefing,
and I was told it is not being rushed through, but I still
believe it is.

Mr ELSBURY (Western Metropolitan) — It is my
pleasure to rise this morning to speak to the
Associations Incorporation Reform Bill 2011. This bill
has developed improved administrative guidelines for
incorporated associations which do many varied tasks
in our community. From the local football club to
seniors groups through to kindergartens, associations
enable organisations to conduct their business for the
benefit of their members, and certainly associations
come in many shapes and sizes.

I would also like to say that in the last couple of weeks
we were waiting for the Australian Consumer Law and
Fair Trading Bill, or the ACL and FT bill, to appear, but
it did not appear, and then it was on the notice paper
with this bill. I went into the departmental briefing and

Much of the burden of administration is borne by
volunteers who care for their community, so any effort
to improve the efficiency and make their roles easier
needs to be supported. Before I get too far into my
speech, I would like to emphasise that the people for
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whom we are making these amendments are for the
most part not lawyers. They are the mums and dads, the
team mates; they are the local community advocates
who are out there in the community every day trying to
make sure that their associations are running in the best
possible manner they can and within the law. Most of
these people do not really care for the legislation. They
just want to make sure that their team is going to be
able to run out on the field at next week’s match. That
is why this bill will repeal the Associations
Incorporation Act 1981 and replace it with an
all-encompassing piece of legislation, incorporating
amendments made in 2009 and 2010 as well as some
new elements.
I ask members to bear with me for a moment as I let the
inner revhead come out and say that this legislation is a
bit like a car. It was created in 1981 and did not hit the
road until 1983, but since then the tyres have had to be
changed and there has been rust cut out. It has been in a
few bingles, so a few of its panels have been beaten out
again and some have had to be replaced. A new stereo
has been installed, and the seats are looking very worn.
It still goes, but is it really as efficient as it could be for
the people who are using it? In this case changing the
spark plugs will not do, and forcing it to tow the 2009
and 2010 amendments behind it just makes blue smoke
pour out from somewhere under the hood.
Like many things which have been in existence for the
last three decades, the legislation has grown. I can
vouch for that; I am standing here being over three
decades old, and I have certainly grown — not
necessarily up! The legislation has had many things
added to it and other things removed — for me, it is a
few kilos that have been added. This is evidenced by
the 2009 and 2010 amendment acts that have been
added as ancillary legislation that needs to be merged
into the associations incorporation legislation governing
many of our clubs and associations.
This bill makes the legislation easier to read, drawing
related topics together, allowing for easier referencing
and highlighting sections with headings which make
sense to most people. This is a document someone can
pick up and ask, ‘What do they mean by this?’, then
flick to the correct section and see what is meant,
because it does not require cross-referencing with other
legislation or other parts that have been amended by
previous governments. You are not flicking from
page 14 to page 128 to see what is really meant. It has
been set out so that it flows. People should be able to
look at what their question is and see whether or not
their association is doing what it needs to be doing.
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Annual reporting by incorporated associations will be
revised and clarified to make sure that treasurers,
presidents and public officers are clear about their roles
and what needs to be presented in reports. The
membership list of an association will have terms of
access defined to make it clear that the use of such
information is for the administration of the
organisation. Obsolete and redundant provisions will be
removed, and other related amendment acts will be
incorporated where they still maintain relevance.
The introduction of this legislation means there is no
point having older legislation sitting alongside the
provisions we are introducing today. Again, going back
to my car analogy, it would be like the driver of a brand
new Commodore towing a Gemini because the driver
of the new car felt comfortable in the old car and could
not imagine life without it. Referencing the former
legislation would develop even further problems. It
would be like keeping the Gemini instruction manual to
try to do a service on the Commodore. Referring back
to the old legislation would develop further confusion
about the legislation. That would wipe out any of the
benefits we are seeking as a result of simplifying and
reformatting this legislation so that it is readable by
mere mortals. Referencing former legislation which is
no longer active in the new legislation would be a fine
exercise in assisting lawyers to understand the new
legislation, but it adds unnecessary complexity to laws
governing associations.
The new user-friendly layout of the legislation will
provide clarity to office-bearers and reduce the need for
reference to other legislation. The amendment acts of
2009 and 2010 will be in part incorporated into the
legislation to smooth out the legislative aims of the
amendments, allowing them to be activated. As they
will become part of this legislation, their existence is no
longer required. They will therefore be repealed, except
for the elements needed, which include part 3 of the
Associations Incorporation Amendment Act 2009 and
the Associations Incorporation Amendment Act 2010.
The Consumer Acts Amendment Act 2011 deferred the
commencement of part 3 of the 2009 amendment act
and 2010 amendment act to allow for the Associations
Incorporation Reform Bill 2011 and the making of
regulations with new model rules.
The secretaries of associations will be required to keep
a register of members. Generally this is a useful tool for
associations to have in the first place, as it allows for
the proper communication of the executive with
members of the organisation in day-to-day operations.
The register will hold the normal contact information as
well as class of membership, like voting, non-voting,
junior or life member. The date of the member’s
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Information like this is sensitive, and that is
acknowledged by the Associations Incorporation
Reform Bill providing for the proper use of the register.
It must be used for the affairs of the association and
cannot be used for private or commercial purposes. The
address of members can be given to a third party if it is
easier for the operation of the association, such as to a
mail house for the distribution of newsletters. It cannot
be used to advertise your own business to fellow
members, so Jeff’s Electronics cannot go off and send a
catalogue to each and every member to try to convince
their fellow soccer club members to come to Jeff’s
shop. He will have to do his own footwork — pardon
the pun. The register must only be used as part of
participating in the affairs of the association.

Following the introduction of the bill to the lower
house, the bar and the law institute offered their advice
in the form of amendments to the bill as it then stood.
As the government is reasonable, it looked at what was
being proposed and accepted 28 of the
recommendations — not all, but a large portion of the
items that were presented to the government. Much like
optioning a car after a sale has started, we took on
board the suggested amendments which would add to
the bill and smooth out some of its intent. Additional
recommendations will be sent to RRRG. As I said, this
group consists of the Victorian Bar and the Law
Institute of Victoria, and it also has as members Clubs
Victoria, VicSport, the Victorian Council of Social
Service and PilchConnect. This action is in recognition
of the fact that legislation continues to evolve at all
times, and if RRRG finds that any of these
recommendations bear additional benefit to
associations, it can be considered in future legislation.

A member can request to have their personal
information removed from the general register. I am
sure there are members here in this house who are
members of a local men’s shed and do not want their
private home phone numbers in the hands of
140 people. They are great blokes, but you do not
necessarily want a phone call at 12.30 at night about a
loud party next door. The seriousness of having access
to the register as a member of an association is
reinforced by a penalty of 20 penalty units if there is an
infringement.

Just like a new car, the Associations Incorporation
Reform Bill will save money. Mr Pakula and
Ms Pennicuik have said they see no urgency for the
passage of this bill. If you have to pay the costs of
running an association, I am pretty sure you want this
bill to be passed, because it is expected that associations
will save $3 million a year as a result of the passage of
this legislation. I do not believe any member here
would begrudge providing associations such as
charitable organisations with a reduction in operating
costs.

Annual financial reporting will be brought into line
with contemporary accounting practices and
requirements. The bill also brings this legislation into
line with the definitions of the Australian accounting
standards and the Australian auditing standards. In
developing this bill the government consulted with
Consumer Affairs Victoria and key legal and
not-for-profit stakeholders, including the Victorian Bar
and the Law Institute of Victoria, through the
regulatory reform reference group (RRRG). Other
organisations, including CPA Australia, Swinburne
University of Technology’s faculty of business and
enterprise, the Victorian Government Solicitor’s Office
and private legal practitioners, also participated.

The legislation itself is bigger by 41 pages, but it
incorporates both part 3 of the 2009 amendment act and
the 2010 amendment act, which consisted of 50 pages
in its own right, as well as accommodating the new
formatting. If associations need to change their
constitutions or their version of the model rules because
of the implementation of this legislation, the
amendment fees will be waived, but this is not an
opportunity for associations to further tweak their
constitutions.

admission and the secession date will also need to be
kept in the event the member decides to leave the
association.

A draft of the legislation was provided to RRRG on
31 October 2011. An original deadline of 9 November
was moved to 11 November, at which time two
members of RRRG provided a response. On
28 November a further meeting of RRRG occurred
where an updated version of the bill was provided,
giving time for people to raise any concerns they had.
Members of RRRG could raise any issues they had at
that time. The bill was introduced on 7 December 2011.

Mr Pakula has advised that he will be moving some
amendments. That is interesting, because the clerks
only received those amendments half an hour before we
entered the chamber, and I received them some
10 minutes before getting to my feet. If that is how we
want to proceed, it will be an interesting committee
stage.
In conclusion, we are introducing the Associations
Incorporation Reform Bill 2011 to make the
management of associations simpler. It will make
reporting easier, and it uses current terminology. It
provides for membership registers to be kept and used
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for the purposes of an association while protecting the
privacy of members. It incorporates a number of
suggested amendments without making the bill clumsy
and reducing its efficiency. This bill is progressive and
reduces costs to associations. I am pleased to support
the bill as it supports the associations, clubs,
organisations and charities which support our
communities.
Mr ONDARCHIE (Northern Metropolitan) —
What a blessing it is to follow one of the great orators
in this chamber, Mr Elsbury, to speak on the
Associations Incorporation Reform Bill 2011. The bill
will establish a new principal act that will replace the
Associations Incorporation Act 1981. That act was
established to provide a simple and inexpensive means
by which unincorporated non-profit associations could
obtain corporate status. Subsequently, 30 separate
pieces of legislation have amended the 1981 act.
Substantial amendments have been made in recent
years, with some amendments not yet having come into
operation. As Mr Elsbury pointed out, there are some
late amendments coming in at the 11th hour from the
Australian Labor Party as it suddenly works out that it
might have something to add to its policy.
Following substantial amendment, the principal act
requires thorough consolidation, including
standardisation of expression and style in accordance
with contemporary best practice usage. Not-for-profit
sector stakeholders have submitted that the structure
and sequence of provisions in the act have become
disjointed and difficult for members of incorporated
associations to follow. Commonly these are volunteers
with no legal qualifications or training. Volunteers are
Australia’s greatest workforce. We undervalue the
work they do in the community, and Mr Elsbury
touched on where they come from very explicitly in his
contribution this morning. I encourage volunteerism in
this country. Each of us should find a way of getting out
and helping in our community in whatever capacity we
can, whether it is through Lions clubs, Rotary clubs,
Apex, football or other sporting clubs. It is about
helping someone who needs a hand through
volunteering. I encourage all Victorians to think about
their day-to-day lives and how they could help
somebody else.
In my office John is a volunteer with the Little Athletics
Association and helps run its activities at the weekend,
and Jacky, who many members know, is very active in
the Stroke Association of Victoria. These are good
people, and there are lots of good Victorians who are
helping in their private capacity as volunteers. I have
been working with volunteer organisations for over
35 years. It is wonderful to give something back to your
community. Additionally, in my private capacity, and
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prior to joining this place, I assisted a number of
associations with not-for-profit governance and how
they govern their organisations in accordance with the
act. There is a lot to be learnt. In the main, they said that
the previous act was cumbersome. This bill provides a
way of making it easier and of reducing the red tape
and allowing them to get on with what they have to do,
which Mr Elsbury talked about in his contribution this
morning.
Incorporated associations play a central role in
enriching Victorian communities through their social,
cultural, environmental and economic contributions and
in providing support to the most vulnerable in our
society, and is that not our reason for being as a
Parliament — that is, to contribute and help the most
vulnerable in our society? The bill will rewrite and
restructure provisions as well as incorporate the
amendments to the act contained in the Associations
Incorporation Amendment Act 2010 and in part 3 of the
2009 amendment act, which are yet to commence.
The bill will also introduce a number of new features,
including revised annual reporting provisions for
incorporated associations and a requirement for an
incorporated association to keep and maintain a register
of members, which means you can find out when they
joined. One of the issues we have with volunteer
organisations is that you cannot always determine when
someone joined one of them. There has been a long and
proud history of many Victorians helping out in their
local communities and they should be recognised for
that but no-one can determine exactly when they joined.
This bill will help that.
The new act will be much easier to access. Part 1 sets
out the purposes and definitions; part 2 specifies how
an association can incorporate under the bill; and
parts 3 and 4 address requirements for the name and
registered address of an incorporated association and
outline the legal capacity and powers of an incorporated
association as a body corporate. A significant provision
of part 4 is the general prohibition on an incorporated
association securing pecuniary profit for any of its
members, and Mr Elsbury touched on that when he
talked about members of associations who use that
members list for their own interests.
When we talk about members it is appropriate that we
recognise the contribution that members make to
associations and indeed that members make to their
own parliamentary parties. If, for example, you are a
member who has a portfolio — say, a shadow
portfolio — looking after a particular industry group, it
is important that your party gives you an opportunity to
speak to that and that it does not just dive into using
failed people, as it might have done in the past, but that
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it uses its newer up-and-coming members to speak to
that portfolio. We should recognise the value of
members. They should not be controlled by, say, a
leader’s media unit which decides who is and who is
not going to speak. There are some new up-and-comers
in the Parliament and they should be given an
opportunity, but often they are gagged.
Hon. M. P. Pakula interjected.
Mr ONDARCHIE — Here we have the very
media-hungry Mr Pakula interjecting. If you see a
camera, you will find Mr Pakula; it is pretty simple.
Part 5 of the bill sets out the obligations of an
incorporated association in relation to its rules and
membership, including maintaining a register of
members. Part 5 also provides for the conduct of
general meetings and the procedure for passing special
resolutions, and it provides for court orders to enforce
the rules or the rights of members.
An up-to-date register of members is central to the
effective management of an incorporated association. It
will enable members to be kept informed of what is
happening in their associations and about association
business and meetings, and it is the primary resource
for determining eligibility to vote. Disclosure of
information about a person from the register will be an
offence unless it is for a purpose clearly related to
participation in the affairs of the incorporated
association or a purpose approved by the association. If
the secretary is satisfied that there are special
circumstances where a member of an incorporated
association has a legitimate reason for not wishing their
personal information on the register to be generally
available to other members, he or she must agree to the
request to restrict access. The bill provides for a right of
review of the decision by the Victorian Civil and
Administrative Tribunal.
Part 6 deals with the administration and management of
incorporated associations, including the appointment of
a secretary and committee, the holding of committee
meetings and the duties of office-holders. Often when
you come to a volunteer position in an association and
you become an office-holder with a certain portfolio
you do not have the skills to do it. More often than not
the people who join associations and who rise to
positions in office do so because they have great hearts;
they really want to help and they are really good
people. But we should ensure that they have the
opportunity to develop their skills.
Part 6 includes a duty of care and diligence and a duty
of good faith and proper purpose for office-holders of
an incorporated association. These duties reflect the

Thursday, 19 April 2012

fiduciary obligations of committee members at
common law and are modelled on equivalent provisions
in the Corporations Act 2001. They were first
introduced by the 2010 amendment act.
Part 6 also provides for the return of documents of an
incorporated association to it by a former member or
office-holder — that is, when you leave, you must give
them back. Documents must be returned within 28 days
of a person ceasing to hold office or be a member, and
failure to do so will be an offence.
Part 7 reproduces the three-tiered reporting structure
introduced by the 2010 amendment act and restructures
and consolidates the financial reporting provisions. The
revisions in reporting requirements will reduce
regulatory burden for a range of incorporated
associations while ensuring that financial transparency
and governance are maintained.
Part 8 provides for circumstances in which an
incorporated association seeks to transfer its registration
to another corporate form, such as a company or
cooperative. Part 9 provides for matters regarding the
statutory management of incorporated associations.
Part 10 sets out the processes for winding up an
incorporated association. Part 11 provides for the
interaction between associations incorporation
legislation and corporations legislation. Except where
explicitly applied by the bill, an incorporated
association is declared to be an excluded matter for the
purpose of section 5F of the federal Corporations Act
2001 in relation to the whole of the corporations
legislation.
Parts 12 and 13 provide for the administrative and
operational implementation of the bill, including the
office, function, capacity and responsibilities of the
registrar of incorporated associations. Consistent with
current law, the bill provides that the registrar is a body
corporate with perpetual succession. Part 14 provides
for offences and proceedings under associations
incorporation legislation.
Division 1 outlines the general enforcement provisions,
including the limitation period for commencing
proceedings, and makes provision for continuing
offences and the power to serve infringement notices.
Part 15 outlines other general matters, including
deemed notice of facts or matters noted in the register
of incorporated associations, assumptions that may be
made by a person dealing with an incorporated
association, matters that may be certified by the
registrar and the manner of service of documents on an
incorporated association, and it provides qualified
privilege for auditors, statutory managers,
administrators of incorporated associations and for
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independent accountants who conduct a review of the
accounts of an incorporated association. Often they do
that pro bono; a lot of professional service people give
their time and effort to support incorporated
associations, and we thank them for that.
The bill provides a simple process for execution of
contracts or other documents by an incorporated
association, whether or not the association has a
common seal. However, the simplified process will be
subject to any more restrictive arrangements
specifically required by the rules of an incorporated
association.
Consistent with the 2010 amendment act, restrictions
upon trading by an incorporated association have been
omitted. This will allow the association to engage in
trade or trading activities in pursuance and support of
its purposes. As I outlined before, the bill continues to
prohibit an incorporated association from securing
pecuniary profit for its members, who might have skills
and value to add. Sometimes we see this in the
Parliament too; members of the Leader of the
Opposition’s media unit are precluded from making
media statements.
The bill provides for general meetings and committee
meetings to be held in two or more venues using any
technology that allows participating members to clearly
and simultaneously communicate with each other.
Associations can come together these days in a whole
range of ways: not via tweeting, but with Skype and
webcam. This will enable members to participate in a
meeting even though they are physically remote from
each other or physically incapable of getting to a
meeting. We should respect all Victorians, of all
abilities, and their right to the opportunity to be part of
an association. This provision brings the regulation into
line with modern technology and promotes greater
participation by members of associations and all
Victorians.
The savings and transitional provisions included in the
bill will ensure that upon its commencement the
existing incorporated associations will be deemed to be
incorporated under the new act. A public officer of an
incorporated association will be deemed to be the
secretary of the association under the act. Where an
existing incorporated association has a separate
statement of purposes, that statement of purposes will
be deemed to form part of the rules of that association.
Associated incorporations are things like sporting clubs,
playgroups and Lions clubs, with many long-serving
volunteer members. The provisions of the bill allow us
to keep a register of those members and reward them
for their long-serving commitment to those
associations.
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Mr Tee — Sounds like Big Brother.
Mr ONDARCHIE — Taking up the interjection
from Mr Tee, they can also apply for privacy; there is a
provision for that as well. Once again Mr Tee is short
on facts.
The bill will see a reduction in costs across the board of
about $3 million for incorporated associations, whilst
not increasing registration fees for those associations.
The amendments have been made with significant
consultation. This bill makes things easier: it reduces
red tape. I commend this bill to the house, because it is
going to encourage more Victorians to become part of
their local associations and help those who are more
vulnerable in our community. It is a bill worth
supporting, and I am hopeful that we get through the
committee stage very quickly so that Victoria can get
on with its job.
House divided on motion:
Ayes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Associations Incorporation Reform Bill 2011 be
referred to the Legal and Social Issues Legislation Committee
for inquiry, consideration and report, by 24 May 2012.

I move this motion to refer the bill to the committee for
the reasons outlined in my contribution to the
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second-reading debate, which is that key stakeholders
still seem to have quite serious concerns. The Law
Institute of Victoria, the Victorian Bar Council and
PilchConnect are all members of the government’s
reference group, and not only are they not happy with
the bill but they are still expressing serious concerns
with the bill as it stands, which is why the Greens were
unable to support the bill at its second reading, given
that so many concerns about the bill are still
outstanding.
To start with, we have 13 pages of suggested
amendments to the bill from the Victorian Bar, let alone
the concerns that PilchConnect outlined to us and
which I have outlined with regard to the ability of
voluntary associations to navigate their way through the
legislation. Of course that was the actual purpose of the
rewriting of the legislation, which was to make it
simpler and easier for associations to deal with; and
there are still outstanding concerns with regard to that
particular aim of the legislation.
That is why I think the house should support a referral
to the Legal and Social Issues Legislation Committee,
which is the appropriate committee to look at this type
of legislation. It has obvious and comprehensive social
and legal implications, and I have given a time frame
that is not going to unduly hold up the bill, and it will
also give the committee time to hear from those
stakeholders and give consideration to the bill in a lot
more time than is going to be available in the
committee stage of the bill, where we have
amendments that have been given to us this morning.
We do not have the time to do that, so I urge the house
to support the motion.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will support the motion of the Greens
for the reasons I outlined in the second-reading debate.
The Victorian Bar Council has indicated a number of
things. It has indicated that it considers the legislation to
be in need of significant amendment. Equally, it has
indicated that it does not think the shortfalls or
shortcomings in the legislation can be dealt with by
regulation, practice note or memorandum of
understanding. It is equally the bar council’s view that
it is not appropriate to pass this bill into law and then
amend it by subsequent legislation, particularly in an
environment where there is a method available to the
Parliament to get the bill right before it is passed.
That is the purpose of the Legal and Social Issues
Legislation Committee; that is exactly what it ought to
be used for. There is nothing urgent about this bill. The
reference would give that committee the opportunity to
examine suggestions from the bar council and
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PilchConnect — that is, to discover in detail what
ongoing concerns they have. The committee could then
provide that information to the minister in a timely way
before the sitting week of 22, 23 and 24 May. It is a
win-win suggestion. The government would be better
informed, the Parliament would be better informed and
the stakeholders would have their opportunity to put
those concerns to government in a more fulsome way. I
say today what I have said before: it is not appropriate
for the government to only ever support resolutions to
refer legislation to the upper house legislation
committees when those motions are moved by
members of the government. The Greens and the ALP
have moved a significant number of motions for
referral, and so far not one of them has been supported.
This would be a good opportunity to rectify that record.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Seniors: concessions
Ms MIKAKOS (Northern Metropolitan) — My
question today is for the Minister for Ageing. I refer the
minister to the rally held today by the Fair Go for
Pensioners Coalition to highlight the cost of living
issues currently facing senior Victorians and the
specific call on his government to increase the utility
and rate concessions available to pensioners, and I ask:
given that the increase in energy concessions provided
in last year’s budget has largely been eaten up by
significant increases in power bills, will the minister be
providing any further concession relief to Victoria’s
seniors in this year’s budget?
Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question. I can strongly
indicate that the government is concerned about energy
costs and the cost of living for pensioners and indeed
the whole community. It is instructive to remember
back to the election. Labor went to the election with a
policy of a discount on electricity for pensioners for the
winter only. This government, in its first budget,
delivered all-year energy concessions for pensioners —
a magnificent and important contribution to the living
standards and support — —
Hon. M. P. Pakula — Pat yourself on your back!
Hon. D. M. DAVIS — Mr Pakula, you advocated a
winter-only energy concession. We went for the whole
year — all year, 365 days — rather than just one winter
quarter. That is a very big — —
Hon. M. P. Pakula interjected.
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Hon. D. M. DAVIS — You did. We also advocated
free weekend travel on Saturdays and Sundays as that
would make a significant difference for seniors.
Hon. M. P. Pakula — We did it. We implemented
it. That was me; I did it!
Hon. D. M. DAVIS — That is why I am pointing it
out to you, but you did not. We did, I can tell you too.
Hon. M. P. Pakula — No, I did it.
Honourable members interjecting.
Hon. D. M. DAVIS — We have done it.
Hon. M. P. Pakula — I did it before the election!
Hon. D. M. DAVIS — But it was not in before the
election. Let me be very clear on this. Labor brought
$2 million of costs every day to the state through the
desalination plant, money that would have enabled us to
provide even more energy concessions or other worthy
projects for seniors. But let me be also clear on this.
The Labor Party supports the carbon tax, which is
going to impose more energy costs, more pressure on
families, on seniors, on a whole range of people. I think
it is very important for the Labor Party in Victoria and
for seniors groups to advocate against this carbon tax
that is going to hit seniors very hard. Be clear that
health costs will go up under this Labor carbon tax.
Members will remember that there will be more than
$13 million of extra costs generated for our health
sector in Victoria, and that will directly impact on
seniors and others and require greater supplementation
from the state government.
The state government has also increased participation
by seniors from culturally and linguistically diverse
communities, with extra funding in the budget last year.
There was also funding for additional eye care and
dental health in the budget last year. As I said, there is
the energy concession, the residential aged-care funding
for Geelong, public transport concessions and,
importantly, stamp duty concessions. The stamp duty
concessions will assist those who are older and seeking
to downsize their properties with the transfer of land.
These are very significant concessions. This is very
significant support for older Victorians.
Many of those measures were bitterly opposed by
Labor. Labor was against the all-year concession on
energy in the last — —
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Hon. D. M. DAVIS — You were so; you would not
do it. You would only do one winter quarter, you would
not do all year, and you stand condemned for your
failure to actually agree with this all-year concession.
Honourable members interjecting.
Hon. D. M. DAVIS — I have to say that the former
Treasurer, Mr Lenders, and the former Minister for
Water, the member for Lyndhurst in the Assembly,
stand condemned for the costs they forced on every
Victorian who will pay additional costs for the desal
plant for 30 years. These are massive hits against the
state budget. I have to say to Ms Mikakos that it is
about time Labor apologised to Victorians.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — It is
absolutely excruciating to listen to the minister take
credit for Labor initiatives like the free weekend public
transport, which was delivered by Mr Pakula. It is time
for this government and this minister to take
responsibility and support our senior Victorians. My
supplementary question is: a number of members of the
Fair Go for Pensioners Coalition are visiting the
Parliament today. Will the minister and the Premier
agree to meet a delegation of members today to hear
their concerns directly?
Hon. D. M. DAVIS (Minister for Ageing) — I am
always prepared to meet with community groups, with
seniors.
Mr Lenders — You haven’t yet.
Hon. D. M. DAVIS — I have met with many
seniors over the last 12 months and before. I have to say
I meet with many seniors and aged-care centres and a
whole range of different groups, so I am very prepared
to meet with community groups and seniors groups.
But what I want from Ms Mikakos is a commitment
that she has got it wrong on energy concessions all
year — —
Honourable members interjecting.
Hon. D. M. DAVIS — All year. You still have not
admitted that you got it wrong in the election, you still
have not admitted that the energy costs that are hitting
Victorians are something that you generated in
government — —
Mr Lenders interjected.

Ms Mikakos — That is nonsense.
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Hon. D. M. DAVIS — As Treasurer in the last
government they are things that you generated. Of
course I will meet with people.

Aged care: federal policy
Mr RAMSAY (Western Victoria) — My question
is also to the Minister for Health and Minister for
Ageing, the Honourable David Davis. I ask the
minister: can he advise the house of the impact of the
commonwealth’s proposed cuts to aged care on the
Victorian community and the Victorian aged-care
sector?
Hon. D. M. DAVIS (Minister for Ageing) — I do
not think we know precisely what the commonwealth
government is proposing to announce tomorrow; that
will be a matter for the release of precise information.
But I think there is growing concern in the aged-care
community and amongst older Victorians that the
commonwealth government is going to take away
support from older Victorians and that it is going to do
that by increasing user charges directly on those in
residential aged care.
Let me put down some principles here so the
community understands what is important. The first
thing is that the coalition in Victoria strongly supports a
shift to greater community support — greater support in
the community — to enable people to remain in their
homes with additional support. We have worked very
hard to do that. We have worked very hard to have
greater support in the community, and we will support
commonwealth initiatives that take that step. But I put
on record our concern that it appears the
commonwealth government is going to take away some
of the support that is available for residential aged care.
Honourable members interjecting.
Hon. D. M. DAVIS — The basis is a number of
newspaper articles that indicate this, and a number of
people on commonwealth working parties who have
spoken to me, Mr Lenders. They have spoken in
confidence to me — —
Mr Lenders — Says you.
Hon. D. M. DAVIS — That is right; I am telling
you that. And as I said, we will know what they are
proposing to do in the fullness of time tomorrow. I am
putting on record that there is increasing concern
amongst residential aged-care providers and people
who are in receipt of that support that increases in
consumer charges will be put in place by the
commonwealth government. That will hit older
Victorians in a number of clear ways.
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Hon. M. P. Pakula — If.
Hon. D. M. DAVIS — Indeed. I hope, Mr Pakula,
that the rumours that abound and the information that
has been supplied to me is wrong. I hope it is wrong.
Let me be clear here: the impact on older Victorians
will be very significant if people in residential aged care
are hit with additional user charges that are not in place
at the moment. It will also impact significantly on the
state system, because if aged care is not accessible and
supported in the appropriate way, there will be a risk of
those patients falling back — —
Mr Viney — On a point of order, President, a
question that asks the minister to create views about
what he has admitted is a hypothetical scenario based
on rumours is hardly appropriate for a minister
answering questions about state administration. He has
admitted that his comments are based on rumours, and
he is now presenting hypothetical scenarios as to what
might happen if those rumours are correct.
Hon. D. M. DAVIS — On the point of order,
President, it is highly appropriate for me as Minister for
Ageing to answer a question from a member of
Parliament about some of the concerns that are alive in
the community, concerns about things that I can
confirm to the house are very much believed to be the
case.
Mr Tee interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Tee
The PRESIDENT — Order! I ask Mr Tee to leave
the chamber for half an hour.
Mr Tee withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Aged care: federal policy
Questions resumed.
Hon. D. M. DAVIS (Minister for Health) — They
are concerns that are very much alive in terms of
members of a number of commonwealth committees
who have passed information to me about proposals
that are under active consideration by the
commonwealth. For those who did not read the Age
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today, I suggest that they read the article by Andrew
Probyn headed ‘PM to unveil user-pays changes — —
The PRESIDENT — Order! When I interrupted
proceedings to suspend Mr Tee Mr Davis was not
debating; he was making a remark on the point of order.
Let us return to the point of order.
Hon. D. M. DAVIS — The point of order is very
simply that there is significant concern in the
community, reflected in the newspapers today, about
proposed commonwealth changes. I am aware of some
details that are being discussed by a number of
commonwealth committees, and they have a significant
impact on Victoria. It is appropriate for a state minister
to answer a question about the impact on their portfolio
of proposed commonwealth changes.
Hon. M. P. Pakula — On the point of order,
President, there is a matter of greater significance in
this. If you rule that the minister’s answer is
appropriate, by extension it is open to all members to
ask ministers about hypothetical scenarios and expect
an answer to them. That is what the minister is doing. A
rumour, a hypothetical scenario, has been put to the
minister by the member and the minister is answering
on that basis. If it is okay for a member of the
government to ask a minister a question on the basis of
a rumour and a hypothetical scenario, it must by
extension be available for members of the opposition to
do likewise.
Hon. D. M. DAVIS — Further on the point of
order, President, of course it is a matter for members of
Parliament to ask questions of community significance
and where there is significant debate on a matter in the
community that affects the minister’s portfolio.
Ms Broad — Further to the point of order,
President, almost the first statement the minister made
in response to Mr Ramsay’s question was that he does
not know what is going to be announced tomorrow.
After he spoke those words everything else was quite
clearly rumour, speculation, innuendo and opinion.
Hon. D. M. DAVIS — Further on the point of
order, President, information passed to me directly by
members of commonwealth committees — —
Mr Lenders — We don’t know that.
Hon. D. M. DAVIS — I am asserting that, and it is
a fact. I am not revealing who they are. I make the point
that those are not matters of doubt. I can indicate very
clearly that those commonwealth committees have
these matters under active consideration.
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The PRESIDENT — Order! I am very concerned
about this. For a start, I think Mr Davis is on fairly
dangerous ground if he is saying that he has received
advice from commonwealth committees in confidence
and he has then relied on that in his answer in this
place. That puts those people who have passed on that
information in a very invidious position. I am most
concerned about that approach in answering a question.
I further say that Mr Davis’s initial remarks that he did
not know what was going to be in the statement
contradict what he said later.
Another point is that it raises the question of
speculation. A minister is on very dangerous ground if
a minister is prepared to answer a question and to
speculate, and then to be invited to speculate by another
member in asking a question. That opens up a very
broad horizon for our question time. It is something that
has been contested by points of order. In the conduct of
our question time we do not encourage the practice of
asking members to speculate or look at what might
happen in a context where there is no substantial
information before the house that would allow that
speculation to have any currency or root, if you like.
To rely on a newspaper article is a rather dangerous
precedent. It concerns me. Frankly we are all in a very
difficult position because of some of the reporting by
media these days and the behaviour of governments of
selectively leaking stories to certain media, so that that
media gets a run and suggests what might be coming
out tomorrow in a report.
The article Mr Davis has referred to — and I suggest
and I hope he is relying on more than what might be
confidential sources — is an article that quite possibly
has been leaked to the newspaper to give it some sort of
a jump on other media in terms of program changes that
are to be announced by the Prime Minister tomorrow. I
cannot verify and nor can the house whether or not this
article is accurate, whether or not the journalist has
been properly briefed or whether or not all aspects of
this article are correct. In that sense, yes, it does go to
speculation. I am concerned that by the minister saying
he did not really know what was coming up in the
package, that means most of the minister’s answer is
therefore speculative.
Hon. D. M. DAVIS — They haven’t actually
released it yet.
The PRESIDENT — Order! That is right. They
have not released it.
Hon. D. M. DAVIS — But they are considering
it — —
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The PRESIDENT — Order! We are not having a
debate about this. I ask that the minister in his
concluding remarks keep to matters of state
administration and perhaps be very wary of the
speculation issue that I have raised as a point of concern
from the Chair.
Hon. D. M. DAVIS — It is not just me who has
concerns about a number of these points that the
commonwealth has under active consideration. Aged
Care Association Australia has put out formal news
releases indicating the impact on Victorian and
Australian seniors if the aged-care changes that are
under consideration by the commonwealth are
implemented. There are significant major consumer
groups and associations that are very concerned about
the commonwealth’s consideration of increased user
charges for those in aged care. If the concerns that are
being pointed to very directly by Aged Care
Association Australia prove to have been sound, it will
impact directly on Victorian seniors. That impact will
be on those who are in residential aged care and those
seeking access to residential aged care, and it will affect
some of the most vulnerable Victorians.
Ordered that answer be considered next day on
motion of Mr LENDERS (Southern Metropolitan).

Hospitals: western suburbs
Mr EIDEH (Western Metropolitan) — My question
is also to the Minister for Health, Mr David Davis.
Given the well-known fact that Wyndham and Melton
are the fastest growing municipalities in the entire
nation, when will the government give proper
consideration to a new regional hospital in that area as a
major priority to come out of the government’s
metropolitan health plan?
Hon. D. M. DAVIS (Minister for Health) — The
member is quite right that there is significant growth on
the western side of the city. Some of the fastest growing
municipalities in the country are on the western side of
Melbourne, and there is a need for greater resources
and support on the western side of the city. There is no
question about that. But I note that over 11 years Labor
did not give the support to the western side of the city
that it should have. For 11 years Labor neglected the
west, for 11 years it failed to deliver proper health
services in the west and Mr Eideh was relatively silent
through that period. I record as a matter of
disappointment that he was unprepared to stand up to
his own ministers and advocate on behalf of his side of
the city. I have to say — —
Mr Jennings interjected.
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Hon. D. M. DAVIS — He asked the question,
Mr Jennings. And you did nothing either. I make the
point very clearly that this falls into the category of
what I call one of the pre-budget questions: will you do
X, will you do Y and will you do Z in the budget? The
answer is: on budget day, the budget will be revealed
by the Treasurer, so we look forward to 1 May. What I
will say very clearly is that it is disappointing that
Mr Eideh and other Labor members who represent the
western side of the city were not prepared to advocate
for their area during that period.
Supplementary question
Mr EIDEH (Western Metropolitan) — Will the
minister guarantee that the government’s health priority
will be set in future budgets on the basis of the
objective health needs identified in the plan?
Hon. D. M. DAVIS (Minister for Health) — The
government will take advice from a range of sources:
from community groups, in some cases from members
of Parliament from particular areas who advocate, from
those who are able to put a strong case for the needs of
a particular area and from demographic and other data
that directly and actually reflect the needs of particular
areas. Certainly we will look to information of that
kind. Again I record my disappointment that Mr Eideh
did not advocate for these resources through the last
period of government and was silent in that period. I
find it curious that he has now found his tongue.

Planning: community works program
Mr KOCH (Western Victoria) — My question
without notice is to the Minister for Planning, the
Honourable Matthew Guy. Can the minister inform the
house what action the Baillieu government has taken to
provide funding for local community works to create
jobs and build better suburbs and towns?
Hon. M. J. GUY (Minister for Planning) — After
all that excitement, let me talk about the community
works program, which I thank Mr Koch for asking me
about. Recently I had the pleasure of launching a
Baillieu government initiative, the community works
program, which will be a boon for small towns, suburbs
and municipalities across Victoria. This government
has put forward $6.9 million for regional Victoria and
metropolitan Melbourne for smaller suburban works
programs that councils have been dying to have a
chance to submit for 1-to-1 funding, or in regional
Victoria 2-to-1 funding — the state paying two to get
those small community works programs up and
running. A key driver of this initiative is job generation
in local areas across Victoria. The Baillieu government
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makes no apology for finding this $6.9 million for
works up to $200 000, matching grants with
municipalities 1-to-1 in Melbourne and 2-to-1 in
regional Victoria.
Mr Lenders interjected.
Hon. M. J. GUY — I like it when you interject,
Mr Lenders. I have been noting your front bench. It
goes old guard, old guard, old guard, new guard, new
guard, new guard, so you are kind of evenly separated.
Like the 1-to-1 for the community works program there
is a 1-to-1 and a 3-to-3 on this side as we look at you.
Maybe we will offer some community works grants to
some Labor members to launch in their electorates.
This is a worthwhile initiative, a very strong initiative
and one that we know will go to the heart of helping
local communities to apply for those grants and get
some money from the government to improve those
small infrastructure works. It might be a playground or
streetscaping work, it could be local infrastructure in
terms of park upgrades or it could be the upgrade of a
suburban shopping strip, such as the one I recently
launched with Mr Finn and Mr Elsbury.
This government is committed to making cities, towns
and suburbs in this state the best in Australia. We are
putting our money where our mouths are, which is what
the community works program is about. As I said, there
is $6.9 million to go forward for community works for
councils to apply for until 17 May.
As I said, this program — 1-to-1 in metropolitan
councils and 2-to-1 in regional Victoria — is one that I
recently had much pleasure in joining the member for
Swan Hill in the Assembly, the Deputy Leader of The
Nationals, Peter Walsh, in launching and being part of
in the Gannawarra shire and in the rural city of Swan
Hill, where we had a great conversation with the local
councils about how this program will make a real
difference to some of those smaller municipalities. We
went off to the shire of Buloke where the local council
will be applying for some programs under the
community works program, which could have a major
impact on some of the towns within the shire. I believe
we will get some worthwhile applications, particularly
from regional Victorian areas, which could have great
local job generation programs under another fantastic
Baillieu government initiative for suburbs, towns and
regional municipalities across Victoria that will directly
create jobs.
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Kindergartens: funding
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. I refer the minister to a recent
letter, dated 29 March, she sent to kindergarten service
providers. In this letter she states:
… the Victorian government will continue to work with …

service providers unable to provide the 15 hours by
2013 —
to facilitate a considered move towards 15 hours …

I know this letter has caused a great deal of angst
amongst kindergartens who are now unsure of whether
on not they need to provide 15 hours and by when. Can
the minister advise the date by which every
kindergarten in Victoria will need to provide 15 hours
for four-year-olds?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the shadow
minister for children and young adults for her
endorsement the other day of my stance on
kindergartens — she tweeted that I had provided
enough funding for kindergartens to enable them to
continue their three-year-old programs and also to
implement 15 hours of four-year-old programs. It was a
glowing endorsement, and I thank her very much.
However, I know that more needs to be done, and I am
in constant contact with the kindergarten sector.
Ms Mikakos interjected.
Hon. W. A. LOVELL — The shadow minister is
obviously not interested. She does this all the time. She
asks a question and then decides to have conversations
around the chamber.
Ms Mikakos interjected.
The PRESIDENT — Order! The minister makes a
valid point. On frequent occasions Ms Mikakos poses a
question and then as the minister stands to answer she
is, let us say in the most charitable sense, adding to her
question. I do not think it is necessary, not to the extent
that it occurs. The minister to continue without
assistance.
Hon. W. A. LOVELL — I am in constant contact
with the kindergarten sector. I know some of them are
struggling to implement the 15 hours of kindergarten.
This is largely because the former government signed
up to this commonwealth election promise without first
doing an assessment of the capacity of Victoria’s
kindergartens to deliver the program, the need to train
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additional teachers and the need to build additional
infrastructure. The former government also signed up to
an underfunding of this promise.
We are working with kindergartens to ensure that they
can delivering 15 hours of kindergarten programs for
four-year-olds without displacing the three-year-old
programs, which are highly regarded in this state. They
are unique to Victoria but they are something the
federal government does not seem to want to take into
consideration. Obviously the former state government
and the federal government are happy to see the
three-year-old programs go. As we have seen from the
Lateline program this week, three-year-old education is
an important part of an early childhood education
experience, and we want to see those programs
maintained. As there are services that are not ready to
deliver 15 hours next year, we have allowed two
funding rates: one for a 10.75-hour program, and one
for a 15-hour program for the services that are ready to
move to 15 hours.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I agree
that it is important to retain three-year-old programs as
well as offering four-year-old programs, but the
minister has not actually addressed the issue of when
kindergartens will need to comply with this. While the
minister can come in here and verbal the things that I
say, this is causing a lot of anxiety. My supplementary
question again refers the minister to her letter, which
states, ‘A significant number of kindergarten service
providers are ready to offer 15 hours of kindergarten in
2013’. I ask the minister to advise me what that number
is.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question. We do expect around 60 per cent of
service providers to be providing 15 hours next year,
but that still has to be confirmed by the service
providers themselves. As the shadow minister would be
aware, kindergarten programs in this state are delivered
through community-provided facilities by community
organisations and local government; they are not
services that are delivered as part of our education
system. They are funded by the state government on a
per capita rate but delivered largely by local
government and community providers. We are working
with the sector to establish exactly what that percentage
is, and we will continue to support those services that
are not yet ready to deliver 15 hours.
Another problem with the agreement that the former
government signed up to is that a large portion of the
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funding will come in the last two years of the
agreement — $170 million out of $210 million. That
has made it very difficult to invest in the infrastructure
needed to deliver this policy.

Technology: national broadband network
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is for the Minister for
Technology, Gordon Rich-Phillips, and I ask: how is
the Baillieu government supporting the uptake of
broadband, and what are the challenges in doing that?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mrs Peulich for her question
and for her interest in this very important area of
infrastructure development in Victoria. Last year the
government was very pleased to release Victoria’s
technology plan for the future. One of the key elements
of that technology plan was to drive
technology-enabled innovation in the broader economy.
Mr Lenders interjected.
Hon. G. K. RICH-PHILLIPS — One of the key
programs under the technology plan for the future is in
fact the broadband-enabled innovation program (BEIP),
as Mr Lenders points out, because the Victorian
government sees enormous potential for community
organisations, institutions and Victorian businesses in
harnessing the potential of high-speed broadband.
Late last year I was very pleased to visit the University
of Ballarat to see a demonstration of one of its new
projects under the BEIP banner, which is a new
telehealth project designed to allow clinicians in
regional or metropolitan centres to undertake
consultations with patients over a high-speed
broadband link using three-dimensional cameras. This
alleviates the need for patients receiving certain types
of treatment to travel to regional or metropolitan centres
to have consultations with clinicians. They are able to
do it over the high-speed broadband link. That
highlights the potential for high-speed broadband in the
Victorian community in driving innovation for
community organisations, research institutions, tertiary
institutions and business.
Mrs Peulich asked about the challenges in the uptake of
broadband in Victoria. The Victorian government is
very committed to driving that uptake, but one of the
challenges we face is the level of rollout of the NBN
(national broadband network) in Victoria.
Mr Lenders interjected.
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Hon. G. K. RICH-PHILLIPS — Mr Lenders says
the Victorian government does not support it. Since the
commonwealth government committed to the
$40 billion NBN rollout, the Victorian government’s
position has been consistent — that is, Victoria should
receive its fair share of the rollout under the NBN
program. Last year we saw the first 12 months of
rollout of NBN announced by NBN Co and the
commonwealth, and Victoria received only 12 per cent
of the NBN rollout in the first year. Following that
first-year announcement, the Victorian government led
representations to NBN Co and to the federal Minister
for Broadband, Communications and the Digital
Economy, Senator Conroy, and received assurances
from NBN Co that when the three-year rollout was
announced this year Victoria would receive its fair
share.
As recently as February of this year we received
correspondence from Senator Conroy indicating that
concerns around disparities in the rollout of NBN to
this state and to other states would be addressed, so it
was very disappointing that at the end of last month we
saw the three-year rollout for NBN announced by
NBN Co and the commonwealth, and under that
three-year plan announced at the end of March Victoria
will only receive 19.5 per cent of the NBN rollout
against a population share of nearly 25 per cent. On the
figures announced by NBN Co last month, Victoria is
more than 190 000 premises short of its population
share of the NBN rollout. This is despite the
commitments given by NBN Co last year and despite
the commitments given by Senator Conroy in February.
The Victorian government will continue to advocate for
Victoria to receive its fair share of the NBN rollout. We
call for those opposite to advocate for Victoria to
receive its fair share of the NBN rollout, and we call on
the commonwealth to deliver Victoria’s 25 per cent
share.
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dying days of the former government the former
Minister for Housing, the member for Richmond in the
Assembly, published his final waiting list, showing
41 212 applicants were languishing on the waiting list
under the former government. From the
Auditor-General’s report that was tabled a couple of
weeks ago we know that Labor had given up trying to
make the public housing system in Victoria effective
and efficient. It was a scathing report card on Labor’s
11 years of neglect and mismanagement of public
housing in this state.
I am pleased to report that as of 31 March 2012 the
waiting list is now 38 887. That is 3325 less than the
last waiting list that was published under Labor. You
might ask how we are doing this. We are doing it by
better management. We are not throwing our hands in
the air and giving up like Labor does. We have
introduced better management of public housing in this
state. We are turning over properties quicker so that
they are not left vacant but are housing families sooner.
We are also reprioritising many of those who were
languishing on Labor’s waiting list as being in urgent
need and housing them sooner. We are providing more
assistance to people who are on the waiting list with
information about housing associations and assistance
to get into the private rental market to ensure that they
are housed appropriately.
We have also made better use of properties. One of the
first things I did was to arrange an audit of the empty
properties that Labor was prepared to leave vacant. We
returned 1000 of those to being tenanted straightaway.
By getting on with the job we have reduced the number
of people waiting on the public housing waiting list.
Waiting lists will always move up and down as a result
of external factors such as the recent floods, but better
management has resulted in significant reductions in
less than 18 months of coalition government.

Housing: waiting list

Housing: refugees

Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Housing and Minister for
Children and Early Childhood Development, Minister
Lovell, and I ask: can the minister provide details of the
current status of the public housing waiting list?

Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Housing. The
Footscray Community Legal Centre recently released a
report entitled Making It Home — Refugee Housing in
Melbourne’s West. It contained a scathing account of
how our most vulnerable community members are
being taken advantage of and living in unacceptable
circumstances because of their language difficulties and
a lack of understanding of the system. The report found,
for example, that real estate agents have acted
dishonestly and unlawfully such as by falsely claiming
expenses for repairs; landlords and agents are ignoring
repeated requests for repairs and are not fixing things

Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
interest in those Victorians who unfortunately are on
the waiting list for public housing. Nothing has been
more important to me since becoming the housing
minister than tackling the massive waiting list that I
inherited from Labor in December 2010. In fact in the
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such as hot-water systems; and refugees face significant
disadvantages at the Victorian Civil and Administrative
Tribunal. My question is: based on the findings of this
report, what action is the state government going to take
to prevent refugees from being abused?
Hon. W. A. LOVELL (Minister for Housing) —
The private rental market is not in my jurisdiction as the
Minister for Housing, so I cannot take questions on the
private rental market; the member would have to direct
those to the Minister for Consumer Affairs. However,
in the public housing sector, as I have said, we are
working to deliver a more fair and equitable public
housing sector in Victoria. We inherited a basket case
from Labor. Labor ignored the sector for 11 years. It
was warned by Treasury; it was warned by the
Auditor-General not once but on two occasions that
public housing was in crisis, and yet it chose to ignore
the problems. We will soon be releasing discussion
papers that will lead to a discussion to develop a new
housing framework in Victoria to put social housing on
a more sustainable footing.
Supplementary question
Ms HARTLAND (Western Metropolitan) —
Would the Minister for Housing recommend to the
Minister for Consumer Affairs that the government
look at the recommendations of this report, which I
hope it would have done by now, and look at something
that has been tried and has proven to be successful and
integrate it into the Department of Human Services —
that is, the provision of specialist refugee housing
workers in areas of high-density refugee settlement?
Obviously funding those specialist workers for refugees
would be a good idea. Is that something the minister
would recommend to the Minister for Consumer
Affairs?
Hon. W. A. LOVELL (Minister for Housing) —
Reports of this nature are very important and are
considered by departments. I know my department has
been looking at that particular report. I am happy to
pass Ms Hartland’s concerns on to the Minister for
Consumer Affairs.

Planning: Point Cook
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to ask a question of the Minister for
Planning. The chief executive officer of the Growth
Areas Authority (GAA), Mr Peter Seamer, has told the
Wyndham Weekly:
The only way … to fix [the infrastructure shortfall] —

at Point Cook —
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is from more development in Point Cook West.

Is that the government’s position?
Hon. M. J. GUY (Minister for Planning) — I
welcome the opportunity for Mr Tee to ask me this
question. I was wondering whether it would be asked
by one of the 13 shadow minister favourites of the
Leader of the Opposition and member for Mulgrave in
the Assembly, Daniel Andrews, or if it was going to be
the shadow Minister for Planning, Mr Tee. I am glad it
was Mr Tee, and I have got to say, what wizardry to
come up with a question from a local newspaper in the
western suburbs, so thank you, Merlin, for that
insightful question. I think it is fabulous and deeply
researched from the Wyndham Weekly.
There is one key piece of information in relation to
infrastructure in the growth areas. Just after it was
elected this government sought to change the ability for
the growth areas infrastructure charge to be directed to
state infrastructure in growth areas. It was called the
works-in-kind legislation. It came before both chambers
and gave us the ability to speed up state
infrastructure — not local — to get state infrastructure
to growth areas at the time of development and not after
it. Do members know what the Labor Party did? It
opposed it and voted against it. It cried poor for
infrastructure in metropolitan Melbourne. When the
first test came to provide extra funding for growth area
suburbs, the Labor Party voted against it.
I find it astounding that the members of the Labor Party
walk into this chamber, crying about infrastructure in
growth areas, and the first test to support greater
infrastructure delivery in growth areas was opposed by
the Labor Party.
Honourable members interjecting.
Hon. M. J. GUY — I notice that the only people
interjecting are 3 of the 13 failed Brumby government
ministers. And here is another one, here is no. 4. Here
she comes, right on cue.
Ms Broad — On a point of order, President, the
minister has had a lot of time to debate the question
rather than answering it, and it would be timely, before
he completely runs out of time, that he comes back to
attempting to answer the question, rather than debating
it.
The PRESIDENT — Order! On the point of order,
there is some validity in saying that a measure of debate
has crept into this answer. I thought the point of order
might go to the remarks being made about members of
the opposition, which I found to be out of order,
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particularly when Ms Broad got up to raise a point of
order and was referred to — I do not know the exact
wording — in effect as another failed minister of the
previous government. That reflection is
unparliamentary and out of order. Certainly the answer
was debating to a fair extent, and I ask the minister to
come back to answering the question.
Hon. M. J. GUY — I must say I look forward to the
point that referring to another member as a failed
member or failed minister is, indeed, unparliamentary
in this chamber.
In answer to Mr Tee’s question, the coalition
government has not approved a single precinct structure
plan in the western suburbs since coming to
government — not one. Point Cook and the failures of
infrastructure around Point Cook are entirely the fault
of the former government. Those opposite can bleat and
scream and blame, but Daniel Andrews, John Lenders,
Martin Pakula, Gavin Jennings and every single
defeated Labor minister remain absolutely condemned
for leaving it to the current government, and indeed to
me, to deal with infrastructure problems, since I have
not approved a single piece of residential land in that
area.
When Peter Seamer from the Growth Areas Authority
comes forward and says, ‘We have an issue in relation
to infrastructure which we are addressing and which
this government is addressing by the works-in-kind
legislation’ — voted against by the members
opposite — it is very clear that the mess left to us as a
government entirely because of the previous
government knows no bounds, as does the hypocrisy of
those opposite when they get up and shed crocodile
tears about the infrastructure problems that exist in the
western suburbs — entirely at the making of the
Australian Labor Party!
The PRESIDENT — Order! I just want to make a
clarification, because Mr Guy did take up my remarks.
It is absolutely true that the term ‘failed minister’ is not
necessarily unparliamentary. This is one of the
problems we have with phrases that are used from time
to time. Mr Pakula had a debate with me yesterday
about a remark that he had made that was taken up on a
point of order by Mr David Davis. Mr Pakula asserted
that it was a common phrase and that it was not
derogatory of the minister.
The issue here is that sometimes phrases or words can
be used in the context of debate quite safely and they
are not unparliamentary and perhaps convey an
accurate position on some matters that are before the
house. But in question time in particular, as members
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know, we have sought — and this is not just my
position, this has been established in standing orders
and through rulings of former presidents — to take out
the remarks that are disparaging to the opposition or
simply seek to ridicule members of the opposition as
individuals or to reflect on the opposition parties. It is
not so much the words in themselves that I was
concerned about, but the way in which they were being
used in that particular answer to the question.
Supplementary question
Mr TEE (Eastern Metropolitan) — I am concerned
that this issue, which is causing such anxiety in the
community, has been ignored by the minister. The
minister has indicated that he has not approved a single
structure plan in the area. Does that mean he will not
approve the GAA’s structure plan at Point Cook West,
which will put another 2500 homes in that area? Will
the minister rule out approving that? If he does, will he
ensure — —
Hon. D. M. Davis — On a point of order, President,
the member is entitled to ask a relevant supplementary
question, not a train of questions.
The PRESIDENT — Order! I take it that the
supplementary question is actually about this specific
subdivision.
Mr TEE — That is right. The minister indicated that
he did not support any of the structure plans. There is a
current structure plan that is being considered. My
question is: will the minister rule that out?
The PRESIDENT — Order! I accept that. It is fine
to have that as the question. I make the point that the
Leader of the Government is right: we do not have
multiple choice questions here.
Mr Barber — The people of Point Cook are
listening intently to this answer.
Hon. M. J. GUY (Minister for Planning) — Yes,
they are listening intently to this answer. Mr Barber is
quite right. The people of Point Cook should listen
intently to this answer, because the government does
not rule out any option when it comes to ensuring that it
provides adequate infrastructure for people living in
areas which have been failed by the previous
administration — which, I might add, Mr Barber
preferenced. Mr Barber preferenced the Labor Party
through the Greens. We do not rule out anything,
because we are going to get precinct structure plans
right. The Point Cook West precinct structure plan was
one which was developed under the previous Labor
government. It was developed under the — I will quote
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Mr Somyurek as reported in the Age of 5 April —
‘suffocating influence of former failed Brumby
government ministers’. I could not agree with him
more.

Higher education: deferral rates
Mrs PETROVICH (Northern Victoria) — My
question is to the Minister for Higher Education and
Skills, who is also the Minister responsible for the
Teaching Profession, Peter Hall. I ask: will the minister
advise the house of the outcomes of the most recent
research on university place deferrals?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Petrovich for her question
and her shared interest, as a member representing
Northern Victoria Region, in university participation
rates, particularly for students who live in regional
Victoria. I know interest in this topic is shared by a
number of members in this chamber, particularly those
of us who represent regional parts of Victoria.
Last Friday I had the honour of launching a report
which was managed by the Youth Affairs Council of
Victoria and authored by three people, Professor John
Polesel, Dr Malgorzata Klatt and Clare O’Hanlon,
entitled Deferring a University Offer in Regional
Victoria. This is the fourth such report undertaken by
Professor John Polesel and co-authors. Previous reports
were published in 2008, 2009 and 2011, and the most
recent one was published just last Friday. What the
reports have been able to do over that period is track the
university deferral rates and compare what occurs in
metropolitan Victoria and non-metropolitan Victoria.
This most recent report looks at the longer term trends
in deferral rates, but it also in particular looks at the
destination of those students who completed year 12 in
2010 and whether they picked up their university
deferred places in 2012. I think members would be
interested to know that apart from 2009, when there
seemed to be a spike in these figures, the deferral rates
have been fairly consistent over the last five years in
that for students who attended a non-metropolitan
school and completed year 12, the deferral rate has
consistently been close to 16 per cent. In the 2011 year
the deferral rate was 15.6 per cent for non-metropolitan
areas. For metropolitan areas the comparative figure
was 8.4 per cent. The comparative numbers of deferrals
between metropolitan and non-metropolitan areas show
it is twice as likely that country students who complete
year 12 and are given a university place defer it
compared to metropolitan students.

Thursday, 19 April 2012

This report is also, as I said, very instructive in that it
looks at whether those who have deferred go on after
their deferral to participate at university. Looking at the
2010 year 12 completers, 2011 deferrals and what
students have done in 2012, the report finds that
approximately 61 per cent of those who deferred have
gone on and taken up their university places. A further
11.8 per cent entered vocational education and training
courses, and a further 4.3 per cent had entered a
traineeship or apprenticeship, so close to 80 per cent of
those who deferred have gone on and picked up either
their university place or an alternative vocational
training option. Others have picked up and continued
with employment, and there was only a small fraction
still inactive or unemployed after that.
This is a very useful document which I know is going
to serve all of us, and I know the three previous reports
have helped guide government policy in this area. Not
the least of our responses to those deferral rates is the
provision of the opportunity for students to study at
higher education while living at home, and the Regional
Partnership Facilitation Fund which I have spoken
about before has been very successful in that regard.
I thank the authors of the report, I thank the Youth
Affairs Council and I am pleased that the government
was able to financially support the Youth Affairs
Council in managing and having this report published.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 458,
705, 2320, 4040, 4822, 8200–1, 8206, 8210, 8212–3,
8233–4 and 8239.

PERSONAL EXPLANATION
Minister for Higher Education and Skills
Hon. P. R. HALL (Minister for Higher Education
and Skills) (By leave) — I thank the house for the
courtesy of leave to make a personal explanation.
During question time on Tuesday of this week when
responding to a question from Mr Lenders, I stated
that — and these are the exact words I used:
In the last 12 months no government funding has been
applied to VRQA.

That is, the Victorian Registration and Qualifications
Authority. This statement was inaccurate. Last financial
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year the VRQA received $10.8 million in government
funding. As I stated in my answer to Mr Lenders’s
question, the VRQA is moving to a cost recovery
model; however, this transition has not yet been
completed. I apologise to the house for that error.
Sitting suspended 12.57 p.m. until 2.02 p.m.

ASSOCIATIONS INCORPORATION
REFORM BILL 2011
Referral to committee
Debate resumed.
Hon. M. J. GUY (Minister for Planning) — I just
say that the government acknowledges the contribution
made by the Victorian Bar to reform the Associations
Incorporation Act 1981, particularly through its
participation in the regulatory reform reference group,
the RRRG. A number of the reforms that will be
implemented through the bill have been derived from
proposals made by the Victorian Bar and the Law
Institute of Victoria and their representatives on that
committee. In addition to input from them, the bill has
been subject to some fair consultation with the
regulatory reform reference group, not-for-profit sector
representatives and legal and accounting professionals.
The Victorian government subsequently made 28 house
amendments to the bill in the Assembly, the majority of
which addressed the concerns identified by the law
institute and the Victorian Bar. As such, we believe we
have responded adequately.
We have not been close-minded about this feedback. If
there is a need for future finetuning, the government is
not closed to future consultation. However, the
government wishes to implement the bill as it stands
and to ascertain its progress later on. We will certainly
be doing so. We will not be supporting the referral.
Ms PENNICUIK (Southern Metropolitan) — In
reply, I thank the opposition for its support of the
referral. That is a sensible position to take on this bill,
which is complex and has raised so many concerns in
the community and with members of the reference
group, notwithstanding that the minister says he
appreciates the work of the reference group and that the
government has adopted some of the amendments. It is
obvious and clear to everybody that there is still a lot of
concern out there, and it would have been better for the
government to agree to the referral so that we could
have had all this sorted out with good time to consider
it and allow those parties to make their representations
to the committee and have some ability for questions to
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and fro with those organisations, which we cannot do in
the committee stage of the bill. This puts us at a
disadvantage.
I make the point again that we had the Wills
Amendment (International Wills) Bill 2012 sent off to
the Legal and Social Issues Legislation Committee.
People are still not quite sure why that is; however, we
are not opposed to that. That is what the committee is
for. This is a bill that should have gone to the
committee. In my view, when there is concern and a
member of the opposition requests that a bill go to a
committee for consideration, the government should
have better reasons for not supporting that referral than
simply not wanting to do it.
House divided on motion:
Ayes, 19
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Motion negatived.
Committed.
Committee
Clause 1
Hon. M. P. PAKULA (Western Metropolitan) —
There is just one brief matter in regard to clause 1, but
before I raise it I say that I expect this will be quite a
difficult committee stage, not because of anyone’s
desire to make it difficult; I will certainly endeavour to
explain the amendments and our concerns as simply as
possible, and I am sure the minister will attempt to
answer them in a similar fashion. But the fact remains
that the government, the opposition and the Greens are
all in the same boat in that we have all been in
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possession of the latest iteration of the Victorian Bar’s
concerns for no more than 48 hours. In those
circumstances it is a bit difficult for us to deal with
those concerns in the most knowledgeable and
well-informed way, which is why — and I know the
vote has been had — we are disappointed that the
government did not take the opportunity of having this
matter examined in more detail by the Legal and Social
Issues Legislation Committee. Certainly I believe the
Victorian Bar is better placed to express its concerns
than I am to express them on its behalf. Having said
that, we will give it a go.
In regard to clause 1, one of the concerns that has been
raised is the rationale for the use of the term ‘rules’
rather than the use of the term ‘constitution’ throughout
the bill. The point made by the bar council in the
memorandum that has been sent to all parties is that the
term constitution is both legally appropriate and widely
understood by association members and the public. In
those circumstances I ask the minister to explain why in
the drafting of the bill the government has chosen to use
the term rules rather than constitution and whether in
his review of the act after it passes he would be
prepared to reconsider the use of that term.
Hon. M. J. GUY (Minister for Planning) — I am
advised that since the inception of the incorporated
associations scheme with the introduction of the
Associations Incorporation Act 1981 the governing
document of an incorporated association has been
known as the ‘rules’ of an incorporated association. The
‘rules’ of an incorporated association is now the
commonly and widely understood term in the sector.
There is no evidence that the use of the term ‘rules’ is
confusing for incorporated associations and their
members. The not-for-profit sector organisations have
not contacted the registrar to express confusion over the
term ‘rules’, and that is why the government has kept
with that name.
Ms PENNICUIK (Southern Metropolitan) — In
starting my questioning on the bill, I agree with
Mr Pakula that it is very difficult for us. I have twice
now read through the seven pages of the memorandum
from the Victorian Bar. There has not been enough time
to go to each clause of the bill and think about it, so we
are in some difficulty. I reiterate that it is a pity that we
have not referred the bill to the committee to allow the
particular organisations to come and prosecute their
case in front of it.
I am sure the government has the memorandum,
because it has been sent to it. At page 1 the bar council
states:
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In normal usage, the word rules in the context of an
association includes not just the principal constituent
document, but also any subordinate domestic legislation by
which members are bound such as by-laws or regulations.
The use of rules in a narrow statutory sense is therefore
confusing.

It notes further:
A further confusion arises because, once the bill comes into
operation, the term rules will have two different meanings.
Prior to commencement of the bill, the rules will not include
the purposes of the association, while, after commencement,
they will. This confusion could simply be avoided by
adopting the terminology we propose.

I just add to that that, having been a member of quite a
few incorporated associations, I know they have
‘constitutions’. I think the Victorian Bar raises a
legitimate concern. Associations have constitutions and
then they have other rules, which may not be the
constitutions. It seems to me that it is confusing.
Hon. M. J. GUY (Minister for Planning) — With
great respect, Deputy President, Ms Pennicuik is
making a subjective assessment when she says it seems
confusing. As I said, the government has stated very
clearly that the term ‘rules’ of an incorporated
association is commonly and widely understood in the
sector. We have not had evidence to say the term ‘rules’
is confusing for incorporated associations.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
1.

Clause 5, after line 12 insert —
“( ) If the association approves the adoption of the
model rules as the rules of the proposed
incorporated association, a majority of members
must also approve —
(a) the name of the proposed incorporated
association; and
(b) the purposes of the proposed incorporated
association.”.

I believe this is a test for my proposed amendment 2.
This amendment is designed to reduce ambiguity. The
concern is that clause 5 as it is currently drafted does
not clearly outline the process for members adopting
the model rules, as well as the extra element of name
and purpose, and that that creates ambiguity about the
process of approving the name and purpose of the
organisation which must be taken to be elements of the
organisation’s application independent of the model
rules in order for the model rules to be used without
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modification. The purpose of the amendment is to make
it clear to applicants that their members must ratify the
name, the purpose and the model rules, and that a
statement that this has occurred should be included with
the application for incorporation. It is for those reasons
that amendment 1 has been moved.
The DEPUTY PRESIDENT — Order! Mr Pakula
is correct. His amendment 1 is a test of his proposed
amendment 2, not clause 2, as that already stands part
of the bill.
Hon. M. P. PAKULA — That is what I said, but
thank you for correcting me, Deputy President.
The DEPUTY PRESIDENT — Order! We are
dealing with Mr Pakula’s amendment 1, which is to
clause 5, and it is a test for his proposed amendment 2,
which is really a renumbering of clause 5(2).
Hon. M. P. PAKULA — I thought it might test
amendment 3 as well.
The DEPUTY PRESIDENT — Order! We will
regard this question as concerning amendment 1, which
is a proposed amendment to clause 5, and as a test of
proposed amendments 2 and 3. Everybody is satisfied
with that.
Hon. M. J. GUY (Minister for Planning) — I am
advised that the group of amendments relate to the bar’s
concern about the ability of the registrar to accept
applications for incorporation that choose to adopt the
model rules for incorporated associations. I am advised
that there is not a problem with the acceptance of model
rule applications under the provisions of the bill, and
accordingly the proposed amendments should not be
required.
A simple, concise, common-sense interpretation of the
provisions of the bill enables model rule applications to
be made with applicant groups identifying the proposed
name, purpose and financial year of their association,
and the model rules must leave the name, purposes and
financial year sections blank as they will be specific to
each association. The applications form for
incorporation choosing model rules asks each
association to specify its name, purpose and financial
year. Having done so, the rules will have addressed all
the requirements as listed in schedule 1, and the same
situation currently exists under the Associations
Incorporation Act 1981. Issues with those existing
provisions have not been raised by the Law Institute of
Victoria or the bar.
Ms PENNICUIK (Southern Metropolitan) —
Having viewed these amendments briefly and read the
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comments made by the bar association, the Greens will
support the amendment. Notwithstanding what the
minister says about the form with the blank space left,
that does not really stand in for what the requirements
are under the act. Part 2 of what will become the act
should be clear for incorporated associations to
understand what their basic duties are in forming an
association.
Amendment negatived; clause agreed to; clause 6
agreed to.
Clause 7
Ms PENNICUIK (Southern Metropolitan) — The
problem with clause 7 and several other clauses, but I
will address it under clause 7, is that according to the
bar association there is no provision either under that
clause or subsequent clauses, including clauses 47 and
49, that deems the purpose to be part of the rules and
thus justifiable under clause 67 — it is looking forward
to other clauses in the bill! I am asking the minister to
address the issue raised by the bar association with
regard to clause 7 and further clauses that it would
affect.
Hon. M. J. GUY (Minister for Planning) — Similar
to the previous clauses we have just been through, I
understand Ms Pennicuik is effectively stating that once
the association writes its name it would automatically
invalidate its registration, and that is not a premise the
government accepts.
Ms PENNICUIK (Southern Metropolitan) — I was
not asserting anything, Minister. I was asking a
question with regard to the problems that the bar
association has raised with the government, and the
government has this in front of it. On the bar
association’s behalf I am raising the issues raised in
paragraphs 4, 5 and 6 of its memorandum, which refer
to clause 7 and subsequent clauses. If that is the
minister’s answer, that is his answer, but I was not
asserting anything.
Hon. M. J. GUY (Minister for Planning) — I
apologise if I have misstated Ms Pennicuik’s point, but
the point she puts forward on behalf of the bar council
is one we do not accept.
Clause agreed to; clauses 8 to 13 agreed to.
Clause 14
The DEPUTY PRESIDENT — Order! We will
pause briefly, and I will get an answer to Mr Pakula’s
question about testing of clauses.
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Hon. M. P. PAKULA (Western Metropolitan) —
Thank you, Deputy President, for the advice that
amendment 4 does not test amendment 7, but I am of
the view that they deal with a similar matter. I move:
4.

Clause 14, after line 9 insert —
“(4) The certificate of registration must state —
(a) the name of the registrable body immediately
before it was registered as an incorporated
association under this Act; and
(b) the name of the Act under which the
incorporated association was previously
registered as a registrable body.”.

As has been put forward by the bar council in its
memorandum to all parties, the view behind the
amendment is that clause 14 should be amended to
include an explicit requirement that when a company
limited by guarantee or a cooperative becomes
incorporated under the act, or two or more incorporated
associations amalgamate, the new certificate of
registration should state the name and the form of
incorporation of the previous body or bodies. Otherwise
it is almost impossible to show the connection between
the old and new forms of incorporation, which is
critical in relation to dealings with the Australian
Taxation Office (ATO) and the Australian Business
Register.
I am grateful to the bar council for the details provided
in its memorandum. They have assisted the Parliament
in considering amendment 4. It appears to me to be an
important amendment. When you have a certificate of
registration of a body that is an amalgam of other
bodies, I believe not just members of that incorporated
association but other individuals or organisations that
deal with that incorporated association are entitled to be
clear on what that incorporated association used to be.
As the Victorian Bar Council points out, that is critical
for the ATO. It is critical for the Australian Business
Register, and we would see this as being a crucial
amendment.
The DEPUTY PRESIDENT — Order! I will invite
Mr Pakula to make comment on his amendment 7. If he
wishes amendment 4 to be a test of his amendment 7,
that is in order, but the only thing is that I would need to
ask the minister whether he is also happy, because if
Mr Pakula’s proposed amendment 4 were to be passed,
then that would be a test in favour of his amendment 7.
Therefore the minister would need to agree to that. I ask
the member how he wishes to proceed.
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The DEPUTY PRESIDENT — Order! We will
continue on the basis that this is a stand-alone test of
Mr Pakula’s amendment 4 to clause 14.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support this amendment, because I think it
is in the interests of good governance to be able to see
where associations have come from and what they have
turned into. I do not need to repeat what Mr Pakula has
just said in committee, but I support what he said.
Hon. M. J. GUY (Minister for Planning) — The
government believes it is not appropriate for the
registrar to include information in a certificate of
registration that relates to the responsibility and
authority of another regulator. An example in this case
is the Australian Securities and Investments
Commission. Information on an incorporated
association’s former corporate status is publicly
accessible from the Register of Incorporated
Associations. An interested person could inspect or
obtain a copy of those relevant documents. The register
will include details of the former status of each
incorporated association where associations have
amalgamated, and the register will include a copy of the
previous certificate of incorporation where a company
or cooperative has become incorporated as an
association. As such we do not believe the amendment
is necessary.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Hon. M. P. PAKULA — I am happy to deal with
them separately.

Clause agreed to; clauses 15 and 16 agreed to.
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amalgamation to take effect, and it is not the day that
the registrar registers them.

Clause 17
The DEPUTY PRESIDENT — Order! We need to
get some clarification on one point from parliamentary
counsel on the question of Mr Pakula’s amendments 5
and 6. The simplest way to deal with this is to postpone
clause 17 and deal with Mr Pakula’s amendment 6 to
clause 19. We will carry clause 18, move to clause 19
and deal with Mr Pakula’s amendment 6, and then
return to clause 17.
Clause postponed; clause 18 agreed to.
Clause 19
The DEPUTY PRESIDENT — Order! Mr Pakula,
to move amendment 6, which we believe is a test of his
amendment 5 to clause 17.
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
6.
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Clause 19, page 22, after line 6 insert —
“(3) If —
(a) the Registrar decides to register the proposed
amalgamated association; and
(b) by special resolution referred to in section
17(1), the associations have specified a date
on which the amalgamation is to take
effect —
the Registrar must register the amalgamated
association with effect from that date.”.

I thank the committee for its forbearance, and I thank
the clerks for obtaining that clarification from the
Office of the Chief Parliamentary Counsel, because it
certainly appears to me that amendment 5 is
consequential on amendment 6. Amendment 6 is a
relatively straightforward amendment. It is designed to
make it explicitly clear, in relation to the registration of
an amalgamated body, that if there is a special
resolution of an association to amalgamate with another
only after a particular date, the registrar will not register
the new body until that date and will do so on that date.
That makes the process for associations seeking to
amalgamate clearer, it makes the act more accessible to
those associations and it makes it clear to associations
that they can set the date for their amalgamation and be
assured that the new body will be effectively registered
from that date. That is the purpose behind
amendment 6, and I commend it to the committee.

Hon. M. J. GUY (Minister for Planning) — The
date on which the registrar enters the new amalgamated
incorporated association into the register of
incorporated associations can be dealt with
administratively by the registrar without changes to
legislation. It is intended that the regulations which will
be made to support the operation of a new act will
require that particulars of the date on which the special
resolution to amalgamate is to take effect be provided
to the registrar as part of the application to amalgamate.
I am informed that there may be circumstances where
the registrar may have concerns with the proposed date
and may wish to discuss these with the incorporated
associations — for example, where this may have an
adverse effect on the interests of members or creditors.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his response. Just prior to
committing the amendment to the vote, I listened
intently to his comments and I would bring the
committee’s attention back to the email that was
received from Mr Nankivell, which was sent to all
parties, including the minister. The import of
Mr Nankivell’s email was that in the view of the bar
council, dealing with what it sees as shortcomings in
the bill by regulation, by practice note, by
memorandum et cetera is an unacceptable way of
dealing with these matters — certainly a less than
optimal way of dealing with these matters. The point
the bar has made in that respect is that those
regulations, those practice notes and those explanatory
memorandums can only operate in conjunction with the
law of the day, the statute as it stands, and if the statute
is incorrect, to then rely on regulations to rectify it is an
undesirable way of proceeding.
Hon. M. J. GUY (Minister for Planning) — I am
advised that an application for amalgamation must be
accompanied by a notice of the special resolution to
amalgamate that includes the prescribed particulars.
That is in clause 18(3)(a) of the bill, which specifically
authorises resolutions to be made.
Amendment negatived; clause agreed to.
Clause 20
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
7.

Ms PENNICUIK (Southern Metropolitan) — The
Greens will support this amendment because it makes it
clear that it is up to the members of the amalgamated
association to decide on what day they want their

Clause 20, after line 20 insert —
“(4) The certificate of registration must state the names
of the incorporated associations that have
amalgamated.”.
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I do not intend to spend a lot of time dealing with this
amendment. The rationale for the opposition moving
amendment 7 to clause 20 is fundamentally the same
rationale as we used for the moving of amendment 4 in
relation to clause 14. It is again the view of the
opposition that the certificate of registration should be
required to state the names of the incorporated
associations that have amalgamated. As the committee
would recall, we divided on that question. We consider
it to be a matter of some fundamental importance that
there is clarity about which organisations preceded the
organisation that exists post-amalgamation. On that
basis, I commend amendment 7 to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will also support this amendment for the
reasons outlined for supporting the previous
amendment, which was very similar.
Also, in response to the minister’s answer that members
of associations, members of the public or anyone can
go looking for things and get hold of documents that
are housed elsewhere to find out the previous history of
incorporated associations, the purpose of this bill is to
make these sorts of things simpler. The simplest way to
do this is to make sure that history is on the certificate
of registration.
Hon. M. J. GUY (Minister for Planning) — As
Mr Pakula said, this is very similar to the amendment to
clause 14 that he moved earlier. The government will
not support this amendment, principally because, as I
said earlier, information about an incorporated
association’s former status is publicly available from
the register of incorporated associations. As stated
before, interested persons can inspect or obtain relevant
documents should they wish to, and the register will
include the former status of each incorporated
association where associations have amalgamated. As
such, we will not be supporting the amendment.
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Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clauses 21 to 47 agreed to.
Clause 48
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
8.

Clause 48, lines 8 and 9, omit all words and expressions
on these lines and insert —
“approved without modification as the rules of the
incorporated association —
(i)

its registered name; and

(ii) the purposes stated in its application for
incorporation; and
(iii) the model rules.”.

Many incorporated associations currently adopt the
model rules, but some do it with minor additions and
other variations. Opposition members are seeking to
amend clause 48 to make it clear that, as at present, an
association can adopt the model rules with changes.
That is the purpose of the amendment, and we
commend it to the house.
Ms PENNICUIK (Southern Metropolitan) — That
is one of the issues raised by the bar council in its
memorandum regarding the ability of associations to
adopt rules with changes, so we will support the
amendment that would be inserted into clause 48 of the
bill.

Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs

Koch, Mr
Kronberg, Mrs

Hon. M. J. GUY (Minister for Planning) — I
understand Mr Pakula’s rationale for his amendment. I
say that there is not a problem with the acceptance of
model rule applications under the provisions of the bill.
Accordingly the amendment is not required. The
simple, common-sense interpretation of the provisions
of the bill enables model applications to be made with
applicant groups identifying the proposed name,
purposes and financial year of the association. The
model rules must leave the name, purposes and
financial year sections blank, as these will be specific to
each association. The application form for
incorporation choosing model rules asks each
association to specify its name, purposes and financial
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year. After having done so, their rules will have
addressed all the required items in schedule 1. The
same situation exists under the Associations
Incorporation Act 1981, and, as I said earlier, no issue
has been raised about that by the law institute or the
bar.
Amendment negatived; clause agreed to; clauses 49
to 54 agreed to.
Clause 55
Hon. M. P. PAKULA (Western Metropolitan) — I
do not seek to amend clause 55, but I seek some
information from the minister. Under clause 54 a
member who is subject to a disciplinary action is
prohibited from invoking the association’s grievance
procedure under clause 55. The bar council’s view —
and it is one shared by the opposition — is that the
clause ought to be amended. At this point the
opposition would content itself with asking the
government why it would argue that the clause should
not be amended to similarly prohibit the association
from taking disciplinary action against a member while
that grievance procedure is afoot. It would appear that
is a reasonable question to ask. If a member cannot
invoke the grievance procedure while subject to
disciplinary action, why would the converse not also
apply — that is, while the grievance procedure is afoot
disciplinary action cannot be undertaken. I seek the
minister’s guidance in that regard.
Hon. M. J. GUY (Minister for Planning) — I am
informed that last Wednesday the bar was told that this
matter would be referred to the RRRG (regulatory
reform reference group) for consultation and input from
not-for-profit sector stakeholders and the issue would
be addressed in guidance material and in the model
rules without need for further amendment of the bill.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for that answer. I suppose once again
it is incumbent upon me to make clear to the committee
that the bar has expressed to the government and the
opposition its strong view that it is far more
appropriate — let us be generous — to get the statute
right rather than rely on guidance material. It goes back
to the point raised by the opposition and the Greens
during both the second-reading debate and the debate
on the referral motion. This is a bill for which there is
no urgency. It would have been not just appropriate but
very simple for the government to support the reference
to the Legal and Social Issues Legislation Committee to
allow all these matters to be properly ventilated not just
by the bar council but by other stakeholders and to
bring back a bill amended as it was amended before it
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was voted on by the Legislative Assembly so that these
matters could be dealt with by statute rather than by
guidance material.
Ms PENNICUIK (Southern Metropolitan) — As
Mr Pakula said, this is one matter which would have
benefited from a bit more of an airing in a forum such
as the Legal and Social Issues Legislation Committee. I
have not had the opportunity, as I said before, to sit
down, refer to the bill and go through the process of
drawing up amendments. This is one bill which
probably does need amending. The minister has
suggested this could be covered by guidance notes or
some other non-legislative measure; however,
clause 54(4) prohibits a member, subject to disciplinary
action, from invoking the grievance procedure under
clause 55, which is the following clause. But in the act
there is no similar prohibition on the association from
taking disciplinary action against the member. It seems
to me that this makes the act a bit unbalanced in that
there is a prohibition on the member from taking
disciplinary action but no prohibition on the association
from taking disciplinary action against the member.
That is something that needs to be clarified. If the act is
conferring a prohibition on one party and not on the
other, I do not think that can be fixed by regulation or a
practice note.
Hon. M. J. GUY (Minister for Planning) — The
government recognises the issue Ms Pennicuik is
raising, but none of the not-for-profit representatives on
RRRG has raised this as an issue. As such, we do not
believe it needs a legislative response until those groups
have been consulted, which is what we will be doing
and what we have stated as the reason it will be referred
to RRRG for further consultation.
Ms PENNICUIK (Southern Metropolitan) — I will
just say that groups have raised it, because this
particular memorandum raises it and says clause 55
should be amended to put in a similar prohibition so
that the prohibition goes both ways. I do not think it is
correct to say that they are not saying that it should not
be amended. I believe it should be amended. The
minister is taking it back to RRRG, and I presume that
is the advice he will get from it. But it seems to me that
to have a prohibition on one party, nominally the party
with the least power, and no such prohibition on the
association, which notionally would have the higher
power, is a bit of an imbalance in the legislation that
cannot be fixed by subordinate measures.
Hon. M. J. GUY (Minister for Planning) — Just to
clarify that again for Ms Pennicuik’s benefit, I did say
no not-for-profit sector had raised it.
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Ms PENNICUIK (Southern Metropolitan) — I hear
the minister. But I am raising it as an issue.

Information Privacy Act 2000 rather than use or
develop an alternative formula to it.

Clause agreed to; clause 56 agreed to.

Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for that extraordinarily illuminating
answer. Sometimes you can get too much information.

Clause 57
Hon. M. P. PAKULA (Western Metropolitan) — In
regard to the rules and minutes, could the minister
explain why the government would not contain within
clause 57 a provision to give members an explicit right
to be given a copy of the register of members rather
than simply having a right to inspect it?
Hon. M. J. GUY (Minister for Planning) — It is a
similar situation to that of previous questions where not
including an express right to obtain a copy of the
register of members does not prohibit associations from
providing copies of the register to members. They may
address this in their rules. I would say that clause 57
does make it clear, and again no not-for-profit sector
representatives have raised it as an issue. But it is one
being referred to RRRG for consultation.
Hon. M. P. PAKULA (Western Metropolitan) — I
want to put on record again my previous comments
about the views of the bar council and other
stakeholders about matters being dealt with in
subsequent consultations rather than getting the bill
right the first time.
Clause agreed to; clause 58 agreed to.
Clause 59
Hon. M. P. PAKULA (Western Metropolitan) — I
have a couple of questions on clause 59. There is
reference to the secretary in that clause; however, the
scheme of the act is that the management of any given
association is the responsibility of the committee. The
secretary in fact has no executive powers under the act.
My question is: why is the reference in clause 59 to the
secretary rather than to the committee?
Hon. M. J. GUY (Minister for Planning) — It is
possible that a member will wish to restrict access to
their personal information to members of the
committee. While the office of secretary does not have
executive power under the act, it is a commonly
recognised office and role. The rules of an incorporated
association must provide for a secretary and they would
be the officer responsible for the register. The reason
for enabling a person to request that that information be
restricted is that the information is their personal
information. It makes no sense to adopt the standard
definition of ‘personal information’ contained in the

I have another question about clause 59. There is
reference in clause 59(4) to special circumstances
which would justify a request to restrict access to
information in the register of members, but those
special circumstances are not specified. Could the
minister advise the committee why clause 59,
particularly clause 59(4), does not spell out what would
constitute special circumstances?
Hon. M. J. GUY (Minister for Planning) — Stand
by for another illuminating answer! I am informed that
the term special circumstances is not defined to enable
flexibility to address a wide range of potential
circumstances. The government does not want to list
those circumstances because a lay member of an
association may misunderstand and think that such a
list is exhaustive. The second-reading speech for this
bill provides examples of special circumstances, and
secretaries can also seek legal advice or contact
Consumer Affairs Victoria. The register of members
provisions will be referred to the reference group for
consultation and input from the not-for-profit sector
stakeholders. I trust that answers the member’s
question.
Hon. M. P. PAKULA (Western Metropolitan) —
One more question: if this matter is going to be
referred, can the minister indicate whether it will be
made clear whether special circumstances could apply
to all members of the association, effectively
circumventing the rights of access and use of the
register under clauses 57 and 58?
Hon. M. J. GUY (Minister for Planning) — I will
take further advice and refer back to this clause at the
end of the committee stage.
Clause postponed.
Clause 60
The DEPUTY PRESIDENT — Order! Mr Pakula
has two amendments, 9 and 10, to clause 60. For the
information of the committee we will deal with debate
and discussion on Mr Pakula’s amendments together,
but we will put each amendment to the vote separately.
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Hon. M. P. PAKULA (Western Metropolitan) — I
move:
9.

Clause 60, line 8, after “meeting” insert “(and, if the
meeting is to be held using technology, a description of
the technology)”.

10. Clause 60, lines 10 to 13, omit all words and expressions
on these lines and insert —
“(b) if the rules of the association permit voting by
proxy —
(i)

has been given notice of how the member
may appoint a proxy; and

(ii) has been given a copy of any form required
by the rules of the association for appointing a
proxy with the notice.”.

Amendment 9 is relatively simple. It makes the point
that if a meeting is going to be held using technology,
then the notice should be required to state that, to make
it clear, and it is my understanding that that is a
requirement under the federal Corporations Act 2001. It
is a requirement under the Corporations Act for good
reason, so that individuals who wish to participate in
that meeting understand whether or not it can be done
remotely. We think the notice should be required to
make that very clear. That is the substance of
amendment 9.
The substance of amendment 10 goes to the question of
voting by proxy. Again we would suggest, and this is
the view of the Victorian Bar Council as well, that in
regard to notice of general meetings, if there is a right to
vote by proxy, then that should be stated in the notice,
in the same way that it is a requirement for companies
under the Corporations Act.
Ms PENNICUIK (Southern Metropolitan) — The
Greens support the amendment in the spirit of the
intention of this bill, which is to make everything
simpler for members of incorporated associations,
particularly voluntary ones, and to enable them to know
what the rules are and to know what their duties and
rights are, and this will assist ordinary members to have
that knowledge, even though they may not necessarily
check the legislation on the CAV website every other
week and may only turn their attention to that sort of
thing when they have meetings. It makes their
participation simpler.
The DEPUTY PRESIDENT — Order! To clarify:
Ms Pennicuik said the Greens are supporting the
amendment. Mr Pakula has moved both his
amendments 9 and 10; we are debating both
amendments before I put the questions separately.
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Ms PENNICUIK — I meant both amendments
because both amendments make it easier for the
ordinary member to know what is going on.
Hon. M. J. GUY (Minister for Planning) — On the
first point, in relation to technology, the requirement in
clause 60(a) that the notice of the meeting include the
place of the meeting covers the use of technology
where that will be an option for participation.
Explanatory and guidance materials will make it clear
that technology is an option if the rules so provide. On
the second point, in relation to proxies, clause 60(b)
requires that if the rules of incorporated associations
allow voting by proxy, a copy of the proxy form must
be included with the notice of the general meeting, thus
alerting members to the right to participate via a proxy
vote. The amendment seeks that that notice should
include notice about proxy rights. For associations
using model rules, voting by proxy would be permitted.
The rules of other associations will need to address
whether voting by proxy is permitted, and therefore
members will have ample ability to understand the
proxy voting rights of their association, and they will
know the rules and their rights.
Amendment 9 negatived.
Committee divided on amendment 10:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr (Teller)

Amendment 10 negatived.
Clause agreed to; clauses 61 to 64 agreed to.
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Clause 65
Hon. M. P. PAKULA (Western Metropolitan) — I
have a question for the minister on the effect of
clause 65, which enables a vote to be taken on the
voices, even if that is contrary to the rules of the
association. It also has the effect of enabling any
member present, even if they are a non-voting member,
to demand a count, despite any provision for a poll in
the rules of the association. Why have these changes
been made? Why is it not that the model rules make
provision for acquiring and conducting a poll? This is a
specific query that has been raised by the Victorian Bar
Council. I think it is a very important question about
what is the total import of clause 65, and it is certainly
the view of the Victorian Bar Council that the entire
clause is problematic.
Hon. M. J. GUY (Minister for Planning) — I would
just say that it is not clear why the clause should be
removed in its entirety. To do so would remove the
ability of the chairperson to provide certainty at the
passage of a special resolution. The provision also
enables a declaration to be made at a general meeting
conducted at more than one location via technology.
The provision allows members present at the meeting to
call for votes to be counted, so the government believes
that the repeal of the clause would have unintended
consequences that would need to be considered prior to
accepting the amendment.
Ms PENNICUIK (Southern Metropolitan) — I
have two queries, the same as Mr Pakula, for which the
minister has provided the government’s view. This
particular division is headed ‘General meetings’, but
clause 63 refers to the annual general meeting and then
clause 65 refers to passing of a resolution. I am just
checking that clause 65 would apply to a general
meeting and the annual general meeting.
Hon. M. J. GUY (Minister for Planning) — I was
getting a little enthusiastic in my response to
Mr Pakula — very unlike me, Deputy President. Of
course it is not an amendment that Mr Pakula was
referring to. I would respond to Ms Pennicuik by saying
that an annual general meeting is the same as a general
meeting. An annual general meeting is obviously the
meeting where the office-bearers and others would be
elected, but it is in this way the same as a general
meeting.
Ms PENNICUIK (Southern Metropolitan) — That
is for the purposes of clause 65. The other question was
that the minister said there would need to be
consideration — I cannot remember the word he
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used — of whether this is an issue that is going to be
referred back to the RRRG.
Hon. M. J. GUY (Minister for Planning) — At this
stage it is not planned that it would be.
Ms PENNICUIK (Southern Metropolitan) — On
that general issue, with your indulgence, Deputy
President, it is not planned to be, but if it was raised
with the minister at a meeting of the RRRG, would it
still be able to be considered?
Hon. M. J. GUY (Minister for Planning) — I would
not want to comment on a hypothetical. I will wait for
that to occur, and the minister will then make an
appropriate assessment.
Clause agreed to; clauses 66 to 75 agreed to.
Clause 76
Ms PENNICUIK (Southern Metropolitan) — The
issue that seems to be raised in the memorandum
regarding clause 76 is basically that the clause as it
reads provides that the secretary of an incorporated
association may, unless the rules of the association
provide otherwise, hold any other office in the
association rather than expressing it as the clause needs
to be amended to provide that the secretary may only
hold another office of the association if the rules so
provide. It is a semantic type of issue, but one way of
expressing it does have a slightly nuanced and different
meaning from the other way, as it is expressed in the
bill.
Hon. M. J. GUY (Minister for Planning) — The
current drafting of clause 76 allows for flexibility,
particularly for small associations where other
office-holders resign and cannot be replaced
expeditiously, so in very small associations this would
certainly apply.
Clause agreed to; clauses 77 to 79 agreed to.
Clause 80
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
11. Clause 80, line 16, after “next” insert “annual”.

The amendment seeks to insert the word ‘annual’. I
note that the minister’s answer in regard to clause 65
was that an annual general meeting and a general
meeting are the same thing, but that is not always the
case. There are occasions where there are special
general meetings called, and it would be the
opposition’s view that clause 82 is endeavouring to
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refer to the annual general meeting. Certainly
section 29B(1)(b) of the act as it currently stands
requires the committee members’ interests to be
disclosed at the next annual general meeting, but the
new act will refer only to the next general meeting, and,
as I have said, there could be a special general meeting
which has been convened for a particular purpose that
does not normally deal with annual reporting, so for the
sake of clarity, the amendment proposed would insert
the word ‘annual’.
Hon. M. J. GUY (Minister for Planning) — An
annual general meeting or a special general meeting are
both, as the name suggests, general meetings, so the
government believes — the amendment is an
amendment this time? I am just checking.
Hon. M. P. Pakula — Yes, it is.
Hon. M. J. GUY — The government believes that
the proposal would reduce the committee’s timely
accountability to association members, so if the next
annual general meeting is not due to be held, say, for
11 months after the conflict became apparent, it may be
more useful for members and indeed more feasible to
provide notice at an earlier general meeting should one
be called, so no change is proposed. The provision
means that where the next annual general meeting is not
due to be held for some time after a conflict of interest
becomes apparent, a member concerned could provide
notice to other members at an earlier general meeting,
for example, if one were held. We believe it would be
more practical and useful for all members to keep the
term as drafted in the bill.
Hon. M. P. PAKULA (Western Metropolitan) — I
am satisfied with the minister’s explanation, and I
withdraw the amendment.
Amendment withdrawn by leave.
Clause agreed to; clauses 81 to 145 agreed to.
Clause 146
Hon. M. P. PAKULA (Western Metropolitan) — I
just say for the record that there have been a range of
queries raised with all parties by the bar in regard to a
number of the clauses we have just voted to include in
the bill. Going to the point made by the opposition and
the Greens previously, it is simply not possible for us to
deal with each and every one of those concerns in this
committee stage. We reiterate the point that this would
have been done better via a reference to the appropriate
legislation committee.
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In regard to clause 146, the bar council has indicated to
all parties — and this is a concern shared by the
opposition — that with regard to civil penalties, the bill
incorporates by reference the civil penalty provisions
applying to the directors of companies under the
Corporations Act. The issue is the accessibility of that
for most committee members of incorporated
associations, bearing in mind that at least one of the
stated purposes of this bill is to make the legislation
more accessible and more easily comprehended by
committee members of incorporated associations. The
view which has been put strongly and which I would
seek some comment from the minister on is why the
penalties that might apply under the bill cannot be
contained in the bill itself for the sake of clarity.
Hon. M. J. GUY (Minister for Planning) — I will
make some comments if I can, and in doing so I note
that the provision was initially included in the
Associations Incorporation Amendment Act 2010.
While it is being raised again now, it was obviously
first raised back in 2010. The law institute and the bar
request insertion of duty provisions for office-holders of
incorporated associations modelled on equivalent duty
provisions for directors in the Corporations Act. The
Corporations Act duty provisions attract both criminal
and civil penalty provisions. The civil penalties have
been introduced by way of application of the relevant
Corporations Act provisions, as a civil penalty regime
has yet to be developed and introduced for Victoria. If
the government did not include the option of civil
penalties, the office-holders of incorporated
associations would be liable to criminal conviction and
penalty for breach of a duty of an office-holder even
where the breach was due to negligence rather than a
deliberate or reckless act.
Defences and provisions providing for the relief of
consequences for contravening a civil penalty provision
have also been applied and are available to incorporated
associations, so if the court finds that an office-holder
has negligently breached a civil penalty provision, it has
a discretion to impose no penalty at all.
Ms PENNICUIK (Southern Metropolitan) — This
is an issue we went into in some depth in the briefing
with the minister’s advisers and department. I have
used the example of small voluntary associations. We
understand that the intent relates to the situation where
if there is no civil penalty regime attached to the bill,
office-holders in such organisations would be subject to
criminal penalties when in fact they may have only
inadvertently breached the act — or even negligently,
but keep in mind we are talking about the friends of
something creek incorporated association — and have
not actually committed a criminal act or wilful offence.
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We understand the intent behind this, but the minister
has to admit that clause 146 is pretty well impenetrable
to most people. Because it covers the issue of the
introduction of civil penalties into the regime, the point
is that this particular clause needs to be better
explained — the rationale and everything — to the
associated incorporations that would come under it.
That would be my comment.
Hon. M. J. GUY (Minister for Planning) — Just in
response to Ms Pennicuik’s comment, the government
will be producing explanatory material specifically on
this point for associations so that they are aware of this
legislation should it pass.
Ms PENNICUIK (Southern Metropolitan) — I just
have one more issue that was raised, and I am not quite
sure if I had it clarified in the briefing. The bar council
raises in the last sentence of paragraph 30 of its
response:
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Hon. M. J. GUY (Minister for Planning) — You
have not known me to go quiet, have you, Deputy
President?
Part 12 of the bill sets out the powers of entry and
inspection, as Mr Pakula stated, for the register and
inspectors. It is an important aspect of the
administration of the incorporated associations
legislative scheme. Part 12 of the bill is modelled upon
the revised powers of entry and inspection contained in
the Australian Consumer Law and Fair Trading Bill
2011. It has been structured so that the provisions most
relevant to the association members appear early in the
legislation and, as these provisions are administrative in
their nature, consistent with the stated purpose and
intent of the bill, they have been located in the later
portions of the legislation.
Clause agreed to; clauses 157 to 218 agreed to.
Clause 219

If, contrary to our submissions, civil penalties are introduced,
it is essential that the same defences are available as under the
Corporations Act and included in the bill.

I am just making sure that that is the case.
Hon. M. J. GUY (Minister for Planning) — Yes, I
am sure that is the case.
Clause agreed to; clauses 147 to 155 agreed to.
Clause 156
Hon. M. P. PAKULA (Western Metropolitan) — I
have asked that clause 156 be effectively pulled out
because it is the first clause in part 12 of the bill. Part 12
incorporates clauses 156 through to 186. It is about
powers of entry and inspection. I just thought it was
necessary to bring to the attention of the committee and
the minister the view of the bar council in regard to
part 12 in its entirety. The bar council says:
Part 12 of the bill runs to 20 pages, almost all of which will be
completely irrelevant to most associations registered under
the act. It is contrary to the stated intention of the bill to
include provisions that are unnecessary and complex, and
which considerably increase the length of the legislation.
Part 12 needs to be completely recast and removed to a
separate administration act.

Given the fairly striking and negative comments which
have been provided by the bar council to all parties
about that entire part, I was wondering whether the
minister would like to make a comment.
The DEPUTY PRESIDENT — Order! It appears
he does.

Hon. M. P. PAKULA (Western Metropolitan) — I
have asked to deal with this clause separately because
of the considered view of the legal profession in regard
to clause 219. We need to bear in mind that this is a
consolidation, for want of a better term, that is
supposedly designed to make the associations
incorporation regime more easily understood and
accessible for members of incorporated associations.
Yet in regard to clause 219 we have the finest legal
minds in this state, the executive of the Victorian Bar,
saying:
We find the provisions of clause 219 incomprehensible. They
will certainly be completely inaccessible to the lay reader.
This is again contrary to the stated intention of the bill.

I find it disturbing that a piece of legislation designed to
make things easier to understand for the
37 000 incorporated associations across Victoria should
be deemed by the Victorian Bar to be
incomprehensible. Again I invite the minister to
comment.
Ms PENNICUIK (Southern Metropolitan) — I read
what the Victorian Bar wrote, so I turned my attention
to the clause. You could not but agree that it is
incomprehensible; it is very difficult for anyone to
know what that clause means. Basically, it has a legal
meaning in connection with provisions that apply to the
Fair Trading Act 1999 — this happens in reference to
that section of that act — but anybody reading it would
not know what it means. It could have been cast in a
way that explains what it means, even if it is referring
to another act, but that is not what this clause does.
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Hon. M. J. GUY (Minister for Planning) — I had
better respond to those charitable comments about the
government’s bill. Clause 219 is substantially identical
to section 50(c) of the current act. It includes a note to
clarify the meaning of the clause. No issue has been
raised about that either by the Law Institute of Victoria
or by the Victorian Bar. Application provisions are
common throughout consumer legislation and are
inherently technical and dry. As I stated before, I think
the note to clarify the meaning of the clause and others
should deal with the issue of understanding its
interpretation that Ms Pennicuik and Mr Pakula have
raised.
Ms PENNICUIK (Southern Metropolitan) — The
purpose of the bill is to make things clear, fair and
simple for the incorporated associations. The purposes
clause of the bill does not say that technical aspects of it
will be dry and technical or replicate what is in the
original act, which is incomprehensible. My point still
stands. I urge the government to have a look at the
clause in terms of the way it is expressed and at
whether it could be recast to make its meaning more
accessible.
Clause agreed to; clauses 220 to 221 agreed to.
Clause 222
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
12. Clause 222, page 175, line 9, after “matter” insert “other
than the name, the purposes and the financial year of the
association”.

This amendment is about making clause 222 consistent
with clause 49(2). It is an amendment about
consistency.
I would also like to take this opportunity to indicate to
the committee that the member for Mill Park in the
other place, Ms D’Ambrosio, indicated that the
opposition would not oppose the bill, and I gave a
similar indication during the second-reading debate.
However, the following is now clear to the opposition:
first of all, the legal fraternity, via the Victorian Bar and
the Law Institute of Victoria, but primarily through the
Victorian Bar, has significant ongoing concerns about
many elements of the bill. This is supposed to be a bill
that is about making life easier for 37 000 incorporated
associations.
Secondly, the amendments that have been moved by
the opposition and supported by the Greens, and which
were designed to ameliorate those concerns, have all
been opposed and defeated in the house. Thirdly, the

2225

attempt by the Greens, which was supported by the
opposition, to have this matter dealt with via a reference
to the Legal and Social Issues Legislation Committee
was likewise defeated by the government. Therefore,
the opportunity for the Victorian Bar and other groups
to put their concerns to the government in greater detail
has been denied, and that has been done in an
environment where the bill is by no means urgent and
there would have been no prejudice to the government
or to any other party in supporting that reference.
Fourthly, the Minister for Planning, who is at the table,
has on numerous occasions indicated that the
government might rectify certain concerns that have
been raised by way of post-legislative regulation,
practice notes, memorandums and the like. The
Victorian Bar has made it clear, from its perspective at
least, that it is an unacceptable way of dealing with
these concerns, given that they will be regulations and
practice notes which are nevertheless subject to the law
as it will be once this legislation has passed.
Given all those factors — that is, the failure of all the
amendments, the refusal to refer the matter to the
relevant legislation committee, the government’s
insistence on dealing with some of these problems by
regulation and the fact that the legal fraternity has
significant ongoing concerns with this bill in the form
in which it will finally be put to the chamber on the
third reading — the opposition has reconsidered its
position and will not be supporting the bill on the third
reading.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support Mr Pakula’s amendment, which is
in keeping with earlier amendments moved by
Mr Pakula. I take this opportunity to say that the Greens
also will not support the bill on its third reading. We did
not support the bill on the second reading either
because, as I outlined at the time, there were so many
ongoing concerns with it that we could not be satisfied
that we would have been doing the right thing by the
people of Victoria and by the 37 000 incorporated
associations, and we did not have the time required to
fully and thoughtfully consider and further consult on
the plethora of issues — 13 pages of amendments and
7 pages of a memorandum — that were raised with us
at the very last minute.
I put to the government that we could get over this
problem by referring the bill to the Standing Committee
on Legal and Social Issues to allow those very
important stakeholders, who I must say have spent a lot
of their time going through the bill in great detail and
presenting us with pages of concerns and proposed
amendments. I put it to the government that the bar
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council and the law institute would not be wasting their
valuable time doing that sort of thing if they did not
think there was a reason to do it and if they did not
think it was important. If you read their memorandum,
you see they have serious concerns.

taken on board is ridiculous, because part of this bill
was formed from house amendments that were moved
in the Legislative Assembly and taken on board from
the government’s six-months-long consultation with the
law institute and the bar council.

Also I raise concerns that PilchConnect raised with us
regarding the provisions of the bill — and we have
discussed some of them at the committee stage — that
are not comprehensible, simple or easy, which is
supposed to be the overriding purpose of the rewrite of
the act. As Mr Pakula said, and for our own reasons, we
could not support it at the second-reading stage, but the
government had the chance to refer it to the Standing
Committee on Legal and Social Issues, to hold the bill
up while all the concerns were dealt with over a period
of five weeks. It could have been brought back to the
house, and we could then have been satisfied. If we had
been satisfied and had been able to consult with all the
stakeholders who have come out quite publicly and
urgently with their concerns, we could then have come
back here and been able to support the bill. But the
government has not allowed that to proceed; it has not
accepted any of the amendments.

Further, the regulatory reform reference group is, as
stated previously, ongoing. To say there has been no
consultation and that no issues can be raised at a future
date is just not true. No doubt the Labor opposition and
the Greens will get up and state to the contrary or
whatever they like, but the reality is that for
organisations to have known about this bill for half a
year is a long period of time. Four months in
consultation is a long period of time. For the
government to accept house amendments, go through
them with those two bodies one by one and, further, as I
said, to accept house amendments and bring them to
this chamber to have them form part of this bill — not
having accepted all of them; forgive the government,
but it has accepted a number of them — I again say the
comments made by Mr Pakula and Ms Pennicuik are
disingenuous in the extreme.

It is unfortunate that a bill such as this, which is
regulating incorporated associations in the state, cannot
have tripartisan support, but given the concerns that
have been raised I do not find myself in a position on
behalf of the Greens to assure constituents and
members of the community that this bill is as good as it
should be.
Hon. M. J. GUY (Minister for Planning) — Let us
get a few things accurate here, because I am not sure if
the Labor Party and the Greens are being deliberately
disingenuous or they have been misinformed. This bill
has been out to the bar and the law institute for six
months. For four months we have been in consultation
with them on the structure of this bill. For these two
parties — the Labor Party and the Greens — to run into
this chamber and say we have not consulted enough,
again I say, is either deliberately disingenuous or is
misinformation.
The key points again: in October last year the
government sought consultation from the law institute
and the bar council — in October last year; it is now
April 2012. The bar council and the law institute did
not reply in time, yet the government gave them an
extension. The government also went through the
points that were raised one by one. The government
also moved house amendments in the Legislative
Assembly which have been adopted and form part of
this bill we are debating today. To say there has been no
consultation and that there have not been any comments

Hon. M. P. PAKULA (Western Metropolitan) — I
do not know why the minister is getting so excited.
Hon. M. J. Guy — Because you are wrong!
The DEPUTY PRESIDENT — Order! The
minister was heard without interruption.
Hon. M. P. PAKULA — The minister ought to
calm down. He was engaging in the practice of
knocking down a straw man, because he was contesting
contentions I did not make.
Hon. M. J. Guy — You have been telling me you
are voting against the bill because I have not consulted.
What have we done? Six months of it; we have
consulted.
The DEPUTY PRESIDENT — Order! Mr Guy!
Hon. M. P. PAKULA — Mr Guy sits there and
says that I said we were voting against the bill because
the government had not consulted. I did not say
anything of the sort. I will repeat for the record why we
have indicated we are voting against the bill: firstly, the
government refused the reference to the Standing
Committee on Legal and Social Issues — —
Hon. M. J. Guy — But you knew that when you
voted in the Assembly.
Hon. M. P. PAKULA — Mr Guy says we knew
that when we voted in the Assembly. The vote to refer

ASSOCIATIONS INCORPORATION REFORM BILL 2011
Thursday, 19 April 2012

COUNCIL

this matter to the Standing Committee on Legal and
Social Issues happened today.
Hon. M. J. Guy — But you had had conversations
with the minister’s office beforehand. So do not
mislead; that is not correct.
Hon. M. P. PAKULA — No, Mr Guy — —
The DEPUTY PRESIDENT — Order! We were
going great. It is 4 o’clock on a Thursday, and I
understand that everyone is tested at the end of a
parliamentary week. I suggest we conduct this as a
debate rather than as a loud conversation across the
chamber.
Hon. M. P. PAKULA — Deputy President, I take
up your comment that Mr Guy’s response to
Ms Pennicuik and me was heard in silence, but I
suppose he can handle it as he wishes.
Mr Guy now says we had conversations with the
minister’s office about the referral to the Standing
Committee on Legal and Social Issues. I am unaware of
that. In fact as far as I was aware, the matter of this
being referred was only raised and devised by
Ms Pennicuik yesterday. I do not know where Mr Guy
gets his information from in regard to that referral being
known about or discussed previously.
The second point I made was that all the amendments
had been voted down. Again, it was not a reference to a
failure of consultation. The third point I made was that
the bar council and the law institute had significant
ongoing concerns. At no stage did I use an absence of
consultation as the justification for our decision to vote
against the bill on the third reading.
At the start of the day it was quite feasible that some of
these amendments might be accepted, and it was quite
feasible that the bill would be referred to the Legal and
Social Issues Legislation Committee. If either of those
things had happened, then the ongoing concerns of the
bar council and the law institute would have been
capable of being significantly ameliorated. Although
consultation is an issue, the decision was not about
consultation. I will deal with the matter of consultation,
but I should first of all pick up on the point made by
Mrs Peulich in an interjection. She said our decision
now to oppose the third reading is somehow evidence
of not having done our homework. Let me just indicate
again that the detailed memoranda, detailed
amendments and detailed concerns that were provided
to the opposition, the Greens and the government by the
bar council were received by all of us on 17 April.
Today is 19 April, and I think this matter was debated
in the Legislative Assembly last year.
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Just in regard to the matter of consultation — and I do
not want to get into a tit-for-tat with Mr Guy about the
nature of the consultation — I can simply repeat what I
have been told by the bar council. What the bar council
indicated to me and what I referenced during the
second-reading debate was that the reference group was
given the 200-page draft on the Monday before
Melbourne Cup Day — that is when the bar council
says the group was given it — and was given one week
to respond to it. While the reference group was seeking
an extension and working on its comments, the bill was
introduced. That is what the bar council indicates the
process was. What Mr Guy says is true — that some
28 house amendments were then introduced by the
government in the Legislative Assembly — but it is
equally true to say that the legal profession made clear
to the government at that point that it did not believe
these amendments to be sufficient to allow it to support
the bill. The profession also indicated — as I have
indicated on numerous occasions today — that it does
not believe dealing with ongoing concerns via
regulation, practice notes or memoranda is appropriate.
For all of those reasons the opposition has indicated it
will not support the bill on the third reading, and if
Mr Guy wants to take issue with our position, he should
at least take issue with our position as we put it and not
the position as he believes it to be.
The DEPUTY PRESIDENT — Order! I am going
to call Ms Pennicuik in relation to this matter, but I
have allowed a fair bit of leeway. We are in fact
debating a clause and a very specific amendment
proposed by Mr Pakula to that clause. Mr Pakula
indicated to me that he wanted to make some general
comments about the position in relation to the third
reading now rather than in the third-reading stage, and I
thought that was reasonable. I have allowed the
minister to respond to those comments. I will allow
Ms Pennicuik to make some general comments, but I
need to make sure that we stick to the question before
the Chair, which is Mr Pakula’s amendment to this
clause. I will allow this to continue, but we are not now
debating clause 1; we are debating a very specific
clause and a very precise amendment about specific
words in that clause. In fairness I will allow the
contributions to be completed, but if we keep them
concise, it will allow us to complete the consideration
of that clause.
Ms PENNICUIK (Southern Metropolitan) — I
would like to respond to the issue that Minister Guy
raised about consultation. So as not to take up the time
of the committee, Mr Pakula outlined the information
that was given to us by the legal associations regarding
what they told us about the consultation. I have nothing
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more to say about that, except that is what they told us.
I did not say in my contribution that was the reason. I
did say that one of the reasons — and I do not want to
repeat the reasons, as I have already said them — was
that we did not then have time to consult on the
documents that were presented to us less than 48 hours
ago. I was in here all day Tuesday until nearly
11.00 p.m. debating in the committee stage of the
Victorian Inspectorate Bill 2011 and carrying out many
other duties in the Parliament. I have not had time to sit
down and go through 7 pages of a memorandum,
13 pages of amendments et cetera. That is why I put the
very reasonable proposition that the bill go to the
Standing Committee on Legal and Social Issues
Legislation Committee.
The government has not availed itself of that, so I am
not in a position to consult on those pieces of
information with the people who have sent them to me
and with others as to the fairness or otherwise of them,
so I am not in a position to know whether this bill is as
good as it should be. That is what I said.
The DEPUTY PRESIDENT — Order! On this
question, which is diverging into the question of the
third-reading stage, which we are not yet at, I will allow
the minister to make some general comments and then
any further comments about the actual amendment
before the Chair.
Hon. M. J. GUY (Minister for Planning) — I am
not going to go on. Obviously I take issue with the
grossly subjective comments that have been made,
which I responded to and about which, despite claiming
it did not want to get into a tit-for-tat, the opposition
promptly got into a tit-for-tat. The reasons stated are
disingenuous, given the acceptance of house
amendments by the government and the long period of
consultation. Irrespective of the opposition being
informed of the points of view of others, the
government has had a long period of discussion to
arrive at the bill that is now before the chamber. I
simply say I do not accept the criticisms of the
government about the lead-up to this process. I think it
has been exceedingly well managed, and there has been
a fair degree of discussion. The government does not
accept Mr Pakula’s amendment in relation to
clause 222.
The DEPUTY PRESIDENT — Order! By way of
clarification, can I confirm that when the minister
referred to house amendments in the other place it was
in relation to government amendments from the
minister?
Hon. M. J. GUY — Yes; correct.
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Amendment negatived; clause agreed to;
clauses 223 to 228 agreed to.
Postponed clause 17 agreed to.
Postponed clause 59
Hon. M. J. GUY (Minister for Planning) — The
question that was put before me, I understand, was:
could every member claim special circumstances
impairing the operation of an association? I am advised
that each member would need to apply individually.
The secretary would have to determine each application
on a case-by-case basis. It is unlikely but theoretically
possible that the secretary would approve an application
from every member. The secretary could not do so
without applications from each member. Where this did
occur, the secretary would be required to handle
communications for the association under clause 59(9).
Clause agreed to.
The DEPUTY PRESIDENT — Order! There are a
number of schedules. I believe Mr Pakula’s proposed
amendments to schedule 1 have been tested by previous
amendments.
Schedules 1 to 5 agreed to.
The DEPUTY PRESIDENT — Order! Before
concluding I advise the committee that it might be of
assistance in future committee stages, particularly with
bills as long and as complex as this, for the running
sheet of proceedings that I am given to be provided to
the minister and to the relevant spokespersons from
each of the opposition parties. I have asked the clerks to
do that in future. However, even though we have this
running sheet, members will appreciate that as the
committee considers the various stages of a bill, that
running sheet sometimes gets amended. I will
endeavour to ensure that, particularly for complex bills
where there are a number of amendments or clauses,
we try to do that.
Reported to house without amendment.
Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.
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House divided on question:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Hall, Mr

Mikakos, Ms

Question agreed to.
Read third time.
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Overview of bill
The purpose of the bill is to repeal the Health Professions
Registration Act 2005 that until 1 July 2010 regulated
Victorian health professionals. As of that date, the majority of
health practitioners were transferred to a national registration
and accreditation scheme by the passing of the Health
Practitioner Regulation National Law (Victoria) Act 2009.
Chinese medicine practitioners and medical radiation
practitioners remain regulated by the Health Professions
Registration Act 2005 until 1 July 2012, at which date they
too will transfer to the national scheme. There is no
continuing role for the Health Professions Registration Act
2005 or the boards operating under that legislation after 1 July
2012 and the act should be repealed. The bill also makes
necessary consequential amendments to Victorian legislation.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not engage any human rights protected by the
charter act.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter.
Conclusion
I consider the bill is compatible with the Charter of Human
Rights and Responsibilities because it does not raise any
human rights issues.
Hon. David Davis, MP
Minister for Health

Introduction and first reading
Second reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Health
Professions Registration (Repeal) Bill 2012.
In my opinion, the Health Professions Registration (Repeal)
Bill 2012, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Health Professions Registration (Repeal) Bill 2012 is
straightforward legislation that will repeal the Health
Professions Registration Act 2005 and make minor
consequential amendments to other acts. This bill is to repeal
the Health Professions Registration Act 2005 on the basis that
its functions are to be assumed from 1 July 2012 by
regulatory bodies established under the Health Practitioner
Regulation National Law Act 2009 (the national law).
On 1 July 2010, the national registration and accreditation
scheme for the health professions commenced operation. This
national scheme was implemented in Victoria following
signing by the Council of Australian Governments of an
intergovernmental agreement in March 2008, and the
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subsequent passage of two acts, the Health Practitioner
Regulation National Law (Victoria) Act 2009 and the Statute
Law Amendment (National Health Practitioner Regulation)
Act 2010.
These acts removed the regulation of 10 health professions
from the Health Professions Registration Act 2005, abolished
9 out of 12 Victorian registration boards operating under that
act, and made necessary consequential amendments to other
Victorian acts.
Ten national boards were established, one for each of the first
10 nationally registered professions. A national agency, the
Australian Health Practitioner Regulation Agency, now
provides administrative support to the national boards. Over
136 000 Victorian health practitioners are now registered and
regulated under the national scheme.
The national law made provision for four additional
professions to enter the national scheme from 1 July 2012.
They are: Aboriginal and Torres Strait Islander health
practice, Chinese medicine, medical radiation practice, and
occupational therapy.
Only two of these professions are currently registered
professions in Victoria — the professions of Chinese
medicine and medical radiation practice.
Since July 2010, these two Victorian registered professions
have continued to be regulated under the Health Professions
Registration Act 2005. The arrangements for transition of
these professions were enacted in part 12 of the national law.
From 1 July 2012, implementation of the national law will be
completed with the transfer of responsibility for registration
and regulation of these remaining two professions to the
national boards established under the national law — the
Chinese Medicine Board of Australia and the Medical
Radiation Practice Board of Australia. As of this date, there is
no further role for the registration scheme set out in the
Health Professions Registration Act 2005. Consequently, this
bill is to repeal the Health Professions Registration Act 2005
and make necessary consequential amendments to Victorian
legislation.
The bill includes minor consequential amendments to other
Victorian legislation that references the Health Professions
Registration Act 2005 or the old registration boards, to
reference instead the national law, the relevant national
boards and practitioners registered under the national law.
Some of the acts that will require consequential amendment
in this way are:
Health Services (Conciliation and Review) Act 1987;
Drugs, Poisons and Controlled Substances Act 1981;
Transport Accident Act 1986;
Wrongs Act 1958.
I would like to take this opportunity to thank current and past
board members, staff, hearing panel members, and others
who have, over many years, contributed their time and energy
with great commitment and skill to provide a highly effective
Victorian regulatory regime for Chinese medicine and
medical radiation practitioners. Your contributions have
directly contributed to protecting the Victorian community
and safeguarding the quality of health services.
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The commencement date for the bill should be 1 July 2012.
I commend the bill to the house.

Debate adjourned on motion of Mr JENNINGS
(South Eastern Metropolitan).
Debate adjourned until Thursday, 26 April.

LAND (REVOCATION OF
RESERVATIONS) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Land (Revocation of
Reservations) Bill 2012.
In my opinion, the Land (Revocation of Reservations) Bill
2012, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The main purposes of the bill are —
to revoke the permanent reservation and related Crown
grant of certain land occupied by the St Kilda town hall
and to provide that that land is taken to be temporarily
reserved for municipal purposes;
to revoke the permanent reservation of land at the
former Fitzroy gasworks site;
to revoke the permanent reservation of part of the land
occupied by the Toolangi potato research farm and to
provide that that land is taken to be reserved forest;
to revoke the permanent reservation of certain land at
Werribee;
to revoke the permanent reservation of certain land no
longer required by the Inglewood hospital;
to revoke the permanent reservations of certain land at
Barwon Heads;
to revoke the permanent reservation and related Crown
grant of land occupied by the South Melbourne
temperance hall.
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Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Property rights
Section 20 of the charter, which protects against deprivation
of property other than according to law, is relevant to this bill.
Clauses 4, 8, 11, 14, 16, 18 and 20 of the bill provide that, on
removal of reservations, land is deemed to be unalienated
land of the Crown, freed and discharged from all trusts,
limitations, reservations, restrictions, encumbrances, estates
and interests.
As a result, the bill could be interpreted as potentially limiting
the property rights protected by section 20 of the charter.
However, the only proprietary interest in the affected land that
is held by an individual is explicitly preserved in clause 9 of
the bill until the land is sold. This interest comprises leases
between the Department of Treasury and Finance and two
individual occupiers which will expire on 30 September
2012.
As this bill will not deprive any person of property rights, I
consider that it does not limit the right protected under
section 20.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, although it
engages section 20 property rights, those rights are not limited
by the bill.
David Davis, MLC
Minister for Health
Minister for Ageing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to facilitate a range of changes to
the status of land in the Crown land portfolio. The bill
revokes a number of permanent reservations and Crown
grants, which can only be removed by legislation.
The bill affects the following parcels of Crown land.
The City of Port Phillip, in partnership with the state and
federal governments, is constructing a new $12 million
integrated family and children’s centre on Crown land at
171 Chapel Street, St Kilda, adjacent to the St Kilda town
hall.
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The centre, which will amalgamate the current St Kilda
Children’s Centre and the maternal and child health service,
will provide 116 children’s services places — an additional
63 new places. In addition, the centre will include maternal
and child health services, playgroups, new parents groups and
family services.
The site on which the centre is being constructed is currently
permanently reserved under the Crown Land (Reserves) Act
1978 for the purposes of a town hall, courthouse and offices.
This reservation does not reflect the proposed use of the site.
The land is also subject to a Crown grant to the mayor,
councillors and citizens of St Kilda for the purposes of the
reserve.
By revoking the current permanent reservation and Crown
grant over the land, it can be appropriately reserved and the
City of Port Phillip appointed as the committee of
management. This will facilitate development of the new
integrated family and children’s centre, and provide a
centralised point for a range of important services to the
community of St Kilda.
Part 2 of the bill provides for the revocation of the permanent
reservation and related Crown grant over the site, for the land
to be temporarily reserved for municipal purposes and for the
City of Port Phillip to be the committee of management of the
site.
The Collingwood, Fitzroy and District Gas and Coke
Company, or ‘Fitzroy gasworks’, was first established at
433 Smith Street, Fitzroy, in the mid-1800s on land that was
permanently reserved and granted to the company in 1862.
This company became part of the Metropolitan Gas Company
in 1878, who also owned adjoining land that together
comprised the Fitzroy gasworks.
The gasworks played an integral part in the supply of gas to
Melbourne until its closure in 1927, following which it was
used for welding, construction and gas storage. The site was
transferred from the former Gas and Fuel Corporation of
Victoria to the state in 1999 and now houses offices and
warehouses used for commercial and industrial purposes. The
government has identified the site as appropriate for possible
urban redevelopment and wishes to make the land available
for sale.
Whilst the original Crown grant has been removed, part of the
former gasworks remains permanently reserved for use by the
Collingwood, Fitzroy and District Gas and Coke Company,
which is no longer in existence. By removing the outdated
permanent reservation, this bill will enable the site to be sold
and the land to undergo appropriate urban redevelopment.
Part 3 of the bill provides for the revocation of the permanent
reservation of the site for the redundant gasworks purposes
and continues any existing leases or licences over the site
despite the revocation until the land is sold. All such
occupancies are expected to expire by the end of 2013.
The Toolangi potato research farm is situated on Crown land
south of Toolangi, adjoining the Yarra State Forest. The land
is permanently reserved for agricultural research purposes
under the Crown Land (Reserves) Act 1978.
Although parts of the land within the research farm were
cleared and used for agricultural research, sections of land
remain forested and are considered to have high ecological
value. The research farm was closed in 2008. It is proposed to
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incorporate two parcels of forested land back into the
adjoining Yarra State Forest. The remainder of the land
within the research farm will be retained for continued use by
local farmers and for research by some peak agricultural
bodies and will not be affected by the changes arising from
the bill.
Part 4 of the bill revokes the permanent reservations of the
two separate parcels of uncleared land within the site,
comprising approximately 43.8 hectares in total, and
incorporates these areas into the adjoining Yarra State Forest,
by reserving these parcels as reserved forest under the Forests
Act 1958. These parcels will then be managed by the
Department of Sustainability and Environment.
The Werribee State Research Farm was established to
investigate ways of improving agricultural production in
Victoria. The farm sits on Crown land permanently reserved
in 1927 for the State Research Farm (agriculture purposes)
under the Crown Land (Reserves) Act 1978. Sneydes Road,
which forms the main transport link between Point Cook and
Werribee, runs through the middle of the farm.
A section of Sneydes Road between the Princes Highway and
Hoppers Lane is incorrectly reserved as part of the research
farm. Although this land is used as a road and is managed as a
road by the Wyndham City Council, the underlying
reservation is not consistent with the actual use.
Part 5 of the bill will revoke the permanent reservation over
this section of Sneydes Road. Following the revocation, the
Wyndham City Council will formally take over management
responsibility for the road.
Inglewood and Districts Health Service at 5 Hospital Street,
Inglewood, provides a diverse range of services to the
communities of South Loddon, including accident and
emergency services, hospital and residential aged care,
community and district nursing, counselling and health
education. The service is located on Crown land permanently
reserved for hospital services under the Crown Land
(Reserves) Act 1978.
The property includes a building which was formerly the
residence of the general practitioner. A new residence has
since been constructed by the service elsewhere and the site
of the former residence is surplus to government
requirements. It is proposed that the surplus building site will
be sold. Legislation is required to remove the permanent
reservation over the site to enable the sale to proceed.
Part 6 of the bill provides for the revocation of the permanent
reservation of this site.
At Barwon Heads, recent road realignments undertaken by
VicRoads have encroached onto a small area of Crown land
permanently reserved for public park on the Barwon Heads
side of the Barwon River. As the purpose of the Crown land
reservation is inconsistent with the required use by VicRoads
for transport purposes, the permanent reservation must be
revoked to the extent of the area required by VicRoads.
Part 7 of the bill will remove the permanent reservation over
the subject area, which will enable management of the land to
be formally transferred to VicRoads and ensure the accuracy
of the Crown land portfolio. Barwon Coast Committee of
Management as manager of the area will be compensated by
VicRoads for loss of the land.
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The loss of land is very minor in comparison to the balance of
the Barwon Heads public park and there will be no impact on
public access.
This bill will facilitate the preservation of the South
Melbourne temperance hall, which has local heritage values.
The hall is used by a local not-for-profit arts and cultural
group who provide valuable assistance to independent
performing artists in the community.
The hall is situated on Crown land at 199–201 Napier Street,
South Melbourne. This land was reserved as a site for a
temperance hall in 1860 and granted to trustees in 1861. All
the trustees are now deceased and the hall is no longer used
for the purposes for which it is reserved. The government
wishes to appoint an appropriate land manager who can
oversee management of the site and undertake much-needed
restoration works.
Part 8 of the bill will ensure the continued use of the hall by
removing the outdated reservation purpose and Crown grant
over the site, enabling it to be reserved for public purposes
and a suitable land manager to be appointed.
In conclusion, the amendments made by this bill will facilitate
the sale of government land, enable the progress of
government-supported projects and improve the management
of numerous Crown land sites.
I commend the bill to the house.

Debate adjourned on motion of Mr JENNINGS
(South Eastern Metropolitan).
Debate adjourned until Thursday, 26 April.

ROYAL WOMEN’S HOSPITAL LAND BILL
2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Royal Women’s Hospital
Land Bill 2012.
In my opinion, the Royal Women’s Hospital Land Bill 2012,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
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Overview of bill
The purpose of the bill is to revoke an existing permanent
reservation for a lying-in hospital over land in Carlton that in
part was the former Royal Women’s Hospital (RWH) site and
in part is currently the Royal Dental Hospital (RDH) site. The
bill will also revoke, to the extent of any continuing operation,
a Crown grant as it relates to the former RWH site.
The revocation of the permanent reservation over the land
which forms part of the former RWH site is required to
enable the sale of part of that land. The revocation of the same
permanent reservation over the land which currently is part of
the RDH site is required to address an inconsistency in land
use, as the RDH site is currently used for a dental hospital, not
a lying-in hospital. The RDH site is not part of the sale.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Property rights
Section 20 of the charter act protects against deprivation of
property other than according to law.
There are two proprietary interests on the affected land, both
held by body corporate entities that are not afforded human
rights protection under the charter act. No individuals have
any proprietary interest in the affected land. Accordingly, I
consider that this bill does not engage or limit section 20.
Conclusion
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As the former site of the Royal Women’s Hospital, this land
has a long history of serving the Victorian community. The
Royal Women’s Hospital occupied this site for over
120 years, culminating in the completion of the Royal
Women’s Hospital redevelopment project in 2008 and the
relocation of the hospital to Parkville.
The redevelopment of the Royal Women’s Hospital provides
an opportunity to make use of this site for other purposes that
will benefit the people of Victoria. The bill will enable the
sale of the land formerly occupied by the Royal Women’s
Hospital, and the proceeds of the sale will be allocated to
consolidated revenue to offset the cost of the Royal Women’s
Hospital redevelopment project.
In relation to the land occupied by the Royal Dental Hospital,
the bill will remove the current permanent reservation which
does not reflect the use of the land. The revocation of the
reserve will not impact the operation of the dental hospital or
the Crown lease held by Dental Health Services Victoria, and
the land currently occupied under that lease will not be sold.
The government anticipates innovative and exciting
opportunities for the former Royal Women’s Hospital site.
This bill represents the first step to realise the potential of this
site, and provides an opportunity to use the land in new ways
to benefit the people of Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr JENNINGS
(South Eastern Metropolitan).
Debate adjourned until Thursday, 26 April.

I consider that this bill is compatible with the Charter of
Human Rights and Responsibilities.

DISABILITY AMENDMENT BILL 2012

David Davis, MLC
Minister for Health
Minister for Ageing

Second reading
Second reading

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to revoke the permanent reservation
over two Crown land sites in Carlton, formerly occupied by
the Royal Women’s Hospital, and partly occupied by the
Royal Dental Hospital.
The existing reservations were gazetted in 1886 and included
a restricted Crown grant that provided that the sites would be
used for the purpose of a ‘lying-in hospital’. These restrictions
do not reflect current or potential use of the sites. The bill will
remove these restrictions, opening up the land to potential use
and ensuring that the land is no longer subject to outdated
reservations.

Debate resumed from 29 March; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Mr DRUM (Northern Victoria) — I am delighted to
rise to contribute to the debate on the Disability
Amendment Bill 2012. I say from the outset that this
bill has come from the lower house with broad support
across the parties.
The bill is going to pick up a lot of the technical and
administrative issues that have become apparent since
the introduction of the original Disability Act 2006.
When the bill for that act went through the Parliament,
it went through with a great deal of interest and
concern. I think it was the first bill the previous
government referred to the Legislation Committee,
which was chaired by Mr Viney, and the bill was the
centre of wide-ranging discussion. A very large bill, the
Disability Bill 2006 was seen to be strong in giving
rights to people suffering from disabilities. The bill was
largely about giving people in Victoria who suffer from
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disabilities the rights they need to conduct their own
affairs, particularly those people who have the cognitive
ability to make decisions for themselves. That bill was
seen to put the onus of decision making on to people
with disabilities to empower them to take more control
of their own affairs than had previously been the case.
We were all very strong supporters of that move and
very supportive of the context of the act.

The Disability Amendment Bill 2012 will amend the
Disability Act 2006. It will also make some minor
amendments to the Human Services (Complex Needs)
Act 2009. As we understand it, the complex needs act
deals with a small cohort of people with complex needs
who place an enormous impost on the state in the
amount of resources that are required to look after
them.

One concern opposition members had at that time —
and we were able to express our concerns — was that
we thought there was a pronounced lack of respect for
the families of people with disabilities. There was a
deafening omission of the word ‘families’ from the
entire bill. From our own experiences of people with
disabilities, we all know that families play a pivotal role
in the care, concern for and support of people with
disabilities in this state and every other state, and we
were mindful of that at the time. We raised the issue
and the government of the day took our concerns on
board, and families were given more recognition in
subsequent amendments to the Disability Act. Only this
year the present government introduced the Carers
Recognition Bill 2012, which has meant that carers and
families are being given more recognition than was
previously the case.

The Disability Act commenced operation on 1 July
2007, and since its commencement a range of technical
and administrative issues have arisen that need to be
addressed by amendments to the act. These
amendments will not change the policy or intent of the
legislation but will simply protect the rights of
Victorians with a disability and reduce the
administrative burden. The providers of disability
services are the ones who will benefit from this
legislation. We are delighted to be able to do this in a
way that has the full support of the sector.

It seems that we now have an act which is positioning
this state as a leader in the disability field. It is certainly
positioning this state well when it comes to being a
leader as we all prepare in coming years for the
introduction of a national disability insurance scheme
(NDIS). Mary Wooldridge, the Minister for
Community Services, is a firm advocate of the NDIS,
as is Premier Ted Baillieu. Those two individuals are
leading the charge across the nation when it comes to
preparing Australia for a national disability insurance
scheme.
This bill is largely about further strengthening the rights
of people with disabilities, and at the same time as
strengthening those rights it is about cutting red tape,
getting rid of part of the burden of bureaucracy and
reporting procedures and giving people who are either
living with a disability or caring for those with
disability the ability to get better services without being
weighed down by administration and technical issues.
As I said, it was never the intention of the principal act
that all of these issues be weighed down with overly
onerous reporting procedures. The legislation before us
will realign the act with the original intention of the
legislation and its policy framework. In that regard it is
worth going back through some key areas of this bill
and determining which other bills will need to be
addressed in order to get this bill through the house.

The amendments in the bill will make technical and
administrative changes which will assist with the
operation of the act to ensure that the rights of people
with disabilities are continually strengthened and
protected, as well as reducing the burden on providers.
It is really about cutting red tape. All the organisations
intended to be covered by specific areas of the act are
now included, whereas previously some were left out.
This bill does that by clarifying the definition of
residential service and the jurisdiction of the disability
services commissioner, which were previously unclear.
These amendments will also make a number of changes
to improve processes, particularly in relation to reviews
at VCAT (Victorian Civil and Administrative
Tribunal).
In relation to protecting people’s rights, which is a large
part of this bill, we need to look at some areas where
people’s rights have been strengthened. We will now
have a situation where disability service providers will
be required to take reasonable steps to ensure that all
people, rather than only a person with a disability, are
not adversely affected as a result of making a
complaint. That amendment was brought to us by
people involved in the sector.
The bill will clarify the use of restrictive interventions,
such as restraint and exclusion, and make sure that
those interventions will cease as soon as they are no
longer required. Again these amendments affect areas
where we have been informed about how we need to
protect people’s rights.
A new provision will stipulate that a supervised
treatment order must be returned to VCAT prior to its
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expiry date. This mechanism will be used to determine
whether an application for a new supervised treatment
order is required or whether it is simply appropriate for
the order to lapse. This will ensure that detention of a
person does not continue without an order being in
place and will again further strengthen people’s rights.
We are introducing a new requirement that an
authorised program officer must, in the first instance,
notify the person who is the subject of an application
for a supervised treatment order about that application.
The Disability Act 2006 permits senior practitioners to
make an assessment order for the purpose of enabling a
treatment plan to be prepared for a person. An
assessment order allows a person to be detained for up
to 28 days for that assessment to occur. The public
advocate has previously said to us that this process is
not compatible with the Charter of Human Rights and
Responsibilities as it permits the senior practitioner — a
senior public servant — to authorise the detention of a
person without the person having the opportunity to
obtain a review of the decision. The bill addresses this
issue by amending the Disability Act to enable an
application to be made to the Victorian Civil and
Administrative Tribunal for the review of a decision by
a senior practitioner to make an assessment order. The
bill will also specify that a person must be advised of
their right to apply to VCAT for a review. The
amendment increases the accountability and
transparency of procedures relating to assessment
orders.
In relation to cutting red tape, a strong part of the bill,
we are introducing amendments which will reduce the
administrative burden by removing the requirement for
respite houses to provide residential statements. The
residential statement duplicates the information that has
already been provided to respite users through the
respite agreement. Respite providers will still be
required to inform respite users of their rights, how to
make a complaint and how to see a community visitor.
Another aspect of the way we are cutting red tape is by
specifying that an independent person must be available
for a review of a behaviour support plan. At the
moment these reviews are done on a quarterly basis,
which we believe has been an onerous reporting
procedure, but the bill provides for these reviews to be
conducted on an annual basis. We believe this is
consistent with the policy intent of the principal act.
The bill also clarifies that a behaviour support plan is
not required when a person has a treatment plan. This
amendment is proposed because the treatment plan
incorporates the information contained in a behaviour
support plan.
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Debate adjourned on motion of Mr DRUM
(Northern Victoria).
Debate adjourned until Thursday, 26 April.
Mr Leane — Acting President, I direct your
attention to the state of the house.
Quorum formed.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Environment: Communities for Nature grants
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is directed to the
Minister for Environment and Climate Change, Ryan
Smith. I want to put on record my thanks to the minister
for the $10 000 grant he has given to a project in the
vicinity of South Melbourne in Southern Metropolitan
Region in the first round of the $20 million
Communities for Nature grants program. The minister
will gradually release lists of recipients, and this is
going to be very exciting for Victoria and for Southern
Metropolitan Region.
The minister has approved a number of grants. The one
I would like to speak about tonight, which is very
exciting, is in Port Melbourne, and it is to restore native
vegetation at Westgate Park to improve biodiversity
using community volunteers. Community volunteers
are a vital part of how our city works in and around the
city of Port Philip and the Yarra River, and it is really
important that we improve the biodiversity in the area.
The site of the project is under the West Gate Bridge,
and there will be a lot of tension around trying to keep
ships and a whole range of industry in that area while
keeping the biodiversity rich and healthy. To have
community volunteers involved in the project is going
to be very important.
As I said, the project will improve the biodiversity in
this area of the lower Yarra River. It will revegetate an
area which is currently infested with weeds with
indigenous plant species; control weeds by removal of
Juncus acutus and Allocasuarina glauca; and clean up
and improve the Westgate Park freshwater lake. I
encourage everybody who drives over the West Gate
Bridge to watch this project as it progresses, because it
is going to be absolutely terrific.
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The action I seek from the minister is for him to build
on the success of this project in Westgate Park. I ask
him to think about the Assembly electorate of
Bentleigh, which is also in need of grants, and consider
whether that electorate can be the recipient of one of
these wonderful, very innovative grants.

Carbon tax: local government
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the Minister for Local
Government. I think it would be fair to say, and I say
this without fear of contradiction from anybody in this
house, that councils from one end of the state to the
other are not flush with funds. Nary a week goes by
without me being approached by a local council in the
western suburbs for some sort of grant to provide a
service or a program that a council is very keen to
provide for its residents. Councils provide a wide range
of very important services for residents right across the
board.
The reason for my raising this matter this evening is my
very grave concern about the impact the federal
government’s carbon tax will have on local
government. I have been approached by local
councillors from across the western suburbs. It has to be
said that many of these councillors do not wish to be
named publicly lest their chances for preselection be
jeopardised. But they have approached me expressing
their very grave concerns about what the federal
government’s carbon tax is going to do to the budgets
of their councils and what it will do to their councils’
ability to provide the services that many people so
desperately need.
I have heard estimates ranging from the high hundreds
of thousands of dollars to $3 million or $4 million being
added to the bottom line of councils — extra money
that they will have to find to pay this carbon tax. Quite
frankly, they do not know how they are going to do it.
As they see it at the moment, the only way they can do
it is to either raise rates, which they are loath to do, or
cut services, which they are equally keen not to do.
I ask the minister to sit down with councils in the
western suburbs to begin with — but this is a matter
that would concern councils right across Victoria and
Australia — to devise a strategy to approach the federal
government with a view to asking for compensation for
local councils across Victoria. The carbon tax has the
potential to cripple local government across this state,
and I ask the minister to use the authority vested in her
as minister to provide leadership for local government
in fighting against this insidious and unnecessary tax
from the federal government.

Thursday, 19 April 2012

Sunshine Hospital: intensive care unit
Mr ELSBURY (Western Metropolitan) — The
matter I raise is for the attention of the Minister for
Health and relates to Sunshine Hospital, the great health
provider for Melbourne’s west. I have had reason to use
Sunshine Hospital in the past for family members, and
what a fantastic job it does for everyone across
Melbourne’s west, especially children. My matter
relates to the intensive care unit (ICU) capacity of
Sunshine Hospital as it currently stands. I highlight to
the house that in plans for the Sunshine Hospital
renovations that were undertaken by the Kennett
government in 1999 an area was developed for an ICU
to be provided for the use of the people in the west.
This would have alleviated the current situation of
having to transport people from Sunshine Hospital to
Footscray hospital to receive intensive care.
Unfortunately, for whatever reason, the Bracks and
Brumby governments chose not to provide any funding
to activate that ICU, even after a review was conducted
in 2001 by the Bracks government on the services
provided at Sunshine Hospital.
I acknowledge that there have been other services
added to this hospital which have been of great benefit
to the people of the western suburbs, that a major
development has just been completed and that new
medical teaching facilities have also been provided.
However, the ICU remains unused except for — hold
on to your hats — TV shows and movies as a stage or
prop, under the previous government; it was not utilised
in its health capacity.
The action I seek from the minister is that he guarantee
that shows like the former Stingers and others in the
future do not use the ICU in such a trivial way and that
consideration be given to the provision of an ICU
service at the hospital so that it can be utilised to its full
potential and people from the western suburbs can get
the health care they so desperately need, which was not
delivered by the previous Labor government.

Wind farms: road damage
Mr RAMSAY (Western Victoria) — My matter is
for the attention of the Minister for Roads. I refer to the
green triangle action plan produced by the previous
Labor government, with a nice shiny picture of the then
minister for roads, Tim Pallas. As I read the document,
given that the greater green triangle is an important
identified area in the south-west and has a board
providing strategic planning for roads and
infrastructure, I stopped at page 32 and noted the
former minister’s comments in section 6.7.4:

ADJOURNMENT
Thursday, 19 April 2012

COUNCIL

While these projects will create construction-related transport
activities, none is considered likely to require specific road
upgrade projects, other than works associated with site access.

While Labor was issuing approval for wind farm
projects like confetti, the presumption was that no
acknowledgement or provision was needed for the
maintenance of roads impacted on by the increased
road traffic caused by these projects.
Moyne Shire Council indicated to me that it has 19 live
wind farm projects, and with the Macarthur industrial
park causing considerable road damage it expects that
with the other projects online significant investment in
road maintenance amounting to millions of dollars will
be required. While the drought has masked the impact
on the road network of heavy construction areas in the
south-west, with the return of a normal season and
flooding over the last year the real impact is becoming
obvious.
I ask the minister if he could provide an update on what
action the government is taking in relation to
discussions with wind farm generators with permits,
now and in the future, to overcome the deterioration of
the road network and address Labor’s total
mismanagement, or, worse, ignorance, in not making
provision for the reality of this problem as it was giving
out permits with a scattergun approach.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! It gives me great
pleasure to interrupt the adjournment debate to extend a
very warm welcome to His Excellency General Michel
Sleiman, President of the Republic of Lebanon, and the
very distinguished delegation he brings with him to the
Victorian Parliament. We welcome His Excellency to
the Legislative Council. It is a great pleasure to have
him and his distinguished delegation visiting our state,
and we regard it as a privilege and an honour that he
has come to our Parliament.
Unfortunately this is a very brief visit. I have met some
of the President’s colleagues previously, and in fact at
one stage I promised to go to Lebanon. That is a
promise I will keep. I have been rebuked for not having
made that visit yet, but we will go there, will we not,
Mr Elasmar?
Mr Elasmar — Yes, we will.
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Debate resumed.

Sandringham College: funding
Mr LENDERS (Southern Metropolitan) — The
matter I raise is for the attention of the Minister for
Education, and it relates to Sandringham College in my
electorate. For the benefit of the house, Sandringham
College has three campuses. At Sandringham there is
the year 7–12 campus, and the year 7–10 feeder
campuses are at Beaumaris and Highett.
Mrs Coote represents the same electorate, and I
acknowledge that. As Mrs Coote will know,
Sandringham College is in the process of an internal
review of what its future will be. The college has three
campuses, and the Beaumaris campus is one where
enrolments are lagging. In fact the concern was such
that a meeting was held at which more than 700 people
turned up. That is a lot of people at a meeting. The
community has a great interest in this issue. I have had
the privilege of meeting with a number of the parents
from the Beaumaris campus of Sandringham College.
Mrs Peulich interjected.
Mr LENDERS — If Mrs Peulich, the
Parliamentary Secretary for Education, wishes to mock
the numbers and say there were only 400 people in
attendance, not 700, I expect that would not be
welcomed by the school. I do know that the Minister
for Higher Education and Skills, Mr Hall, has actually
visited the school to apprise himself of some of the
issues there.
The action I seek from the Minister for Education is
twofold. The first part is to honour the government’s
election commitment of $6 million towards the school.
The previous government commenced master planning
for the school. I ask that the minister determine what
that $6 million is spent on in conjunction with the
school community. By ‘community’ I mean the three
components of Sandringham College.
In Beaumaris, where the enrolments are lagging, the
community is keen to have a local secondary
school — a community school — offering state
education. There are a number of debates going on
there at the moment. They include whether it is
appropriate to have a year 7–12 co-ed school and
whether it is appropriate to have a year 7–12 boys
school. The local community is looking at a range of
options it is keen to have considered. That is a good
process. The community is very energised. For
700 people to attend a public meeting is quite an
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extraordinary figure and a sign of the community
interest in ongoing issues in state education.
What I seek to do on behalf of the community is, firstly,
to get a commitment from the minister that he will not
unilaterally decide where that $6 million is going and,
secondly, to look at a portion of that funding going to
the Beaumaris campus to provide options going
forward there. I would also urge the minister to apprise
himself of the issues at the school, as his colleague
Mr Hall has done. I congratulate Mr Hall on having
visited; he is a good and interested minister. Most
importantly, I urge the Minister for Education to deliver
good state education in Beaumaris in consultation with
the families of the Beaumaris component of
Sandringham College.

Wimmera: federal flood assistance
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Deputy Premier, who is
also the Minister for Regional and Rural Development
and Minister for Police and Emergency Services. The
action I seek is for the minister, in his capacity as
Minister for Police Emergency Services, to investigate
assistance available through the commonwealth
government’s Natural Disaster Relief and Recovery
Arrangements (NDRRA) for farmers and businesses in
the Upper Wimmera catchment area affected by the
extreme flooding event on 18 December 2011.
I know of this event because on 19 December my
parliamentary colleague Damian Drum and I attended a
Municipal Emergency Coordination Centre and
received an initial briefing from the Northern
Grampians Shire Council and emergency services
personnel as to the extent of the damage. The council
update report published on 12 April states:
There are three major townships, Stawell, Halls Gap and
Great Western, that were affected by the storm and flood
event on 18 December.
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Regrettably this flooding has resulted in significant
losses for landowners, and they are still dealing with
them today. Many farmers were hit by the January
2011 floods. The rain event wiped out hundreds of
kilometres of fencing and destroyed many stock on
108 farms.
According to the Northern Grampians Shire Council
impact assessment, approximately 202 private assets,
including at least 99 farms, 64 homes, 19 non-farm
businesses and 16 community assets, were affected by
the storms and heavy rainfall. This resulted in
approximately $3.7 million worth of direct property
damage, let alone the indirect damage in that shire.
I commend the Northern Grampians shire and the
Pyrenees shire, particularly the mayor of the Northern
Grampians shire, Dorothy Patton, CEO Justine Linley,
Cr Kevin Erwin, Greg Little and Ewan Letts for the
compassion and assistance they have shown to those
affected by the events. I know many volunteers have
been working hard for their local areas. I also
acknowledge the work of councillors Cooper and
Marrow and former mayor Ray Hewitt in supporting
their community and advocating for the receipt of some
of the assistance provided by state and federal
governments. I further acknowledge individual farmers
affected, including Phil and Colin Hall, who have
worked tirelessly to support that community.
I believe as a state government we have responded in a
timely way to the floods of 2010. I appreciate that
under the present NDRRA scheme administered by the
federal government there are issues around the
triggering events that require urgent resolution so that
greater consistency can be applied across communities
affected by natural disasters. We have entered a wetter
stage of the climatic cycle which, regrettably, means we
are statistically likely to see severe flooding events in
the months ahead.

Also affected was 1000 square kilometres of the rural
area around the communities of Shays Flat,
Landsborough West, Joel Joel, Greens Creek,
Concongella and Glynwylln.

Compassion needs to be shown to the residents of the
Upper Wimmera catchment area, Joel Joel in particular,
and I urge the Deputy Premier to give his prompt
attention to this very important matter for my
constituents.

The report continues:

Shire of Melton: early childhood infrastructure

The storm and floods that swept through the Upper Wimmera
catchment areas of the Northern Grampians shire and
Pyrenees shire in December 2011 will have a lasting impact
on these communities. For farming communities in this area
the devastation was significantly worse than the floods of
September, December 2010 and January 2011. The
cumulative impact of each of these events on the welfare,
resilience and livelihood of these communities cannot be
ignored.

Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Children and Early Childhood Development and is in
relation to early learning infrastructure in the shire of
Melton, which is at the eastern end of the electorate of
Western Victoria Region. I have been made aware of
recent applications that the shire has made for funding
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in relation to the early years infrastructure that is
needed in the shire. The applications are seeking
funding through the capital children’s grants, and they
include $1.5 million for construction of a new
community hub, including the early years groups, at the
Botanica Springs Estate, Melton South; $300 000 for
alterations and refurbishments to the Kororoit Creek
early learning centre in Burnside Heights; and
renovations and additions to the Parkwood Green
community centre in Hillside for a further $300 000.
As members may be aware, the proportion of families
with young children in the shire of Melton is growing,
with the number of zero to four-year-old children living
in the shire second only to the number of 25 to
34-year-olds living in the area. The proportion of
affordable housing with access to greater Melbourne for
employment is particularly attractive to young couples
wishing to purchase a home and start a family.
To understand the population growth and the
subsequent need for early childhood infrastructure
one only needs to visit the shire and see the
enormous amount of development that has been
occurring. The shire is predicting that the number of
zero to four–year-olds living in the shire will make
that the highest age group category by 2021.
The projects I have mentioned have been identified by
the shire as significant infrastructure projects needed to
provide for this growth and best serve those young
families who live in the area, including a number of my
family members, as it so happens. It is extremely
important for the government to provide the necessary
support for local councils experiencing such growth so
that they can accommodate that growth, particularly
growth for this young age group.
With this in mind, I strongly urge the minister to take
action in support of these three important infrastructure
projects at the Botanica Springs Estate, Kororoit Creek
early learning centre and Parkwood Green community
centre.

Wandin East: weather station
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the attention of the Minister for
Agriculture and Food Security, Mr Walsh, concerning
the future of the Wandin East weather station. The
Wandin East weather station has been in existence for a
number of years, but regrettably farmers and other
locals have been unable to access the information from
that weather station.
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As we all know, the Wandin East area is a very
productive part of the Yarra Valley and is part of the
food-growing area of Victoria. Cherries and
strawberries and a range of other produce are grown,
and they are very weather dependent. A hailstorm or
other significant event at short notice can wipe out a
crop or have a significant impact on a crop, particularly
if it is mature and close to harvest.
There are other weather stations in the broader
proximity at Mount Dandenong and Coldstream, but
they are at different elevations. Weather events can be
incredibly localised, so it is important for local farmers
to have proper access to information so they can make
informed decisions about what action they take with
regard to their properties and their crops. It has been
very frustrating for local farmers that over a number of
years they have been unable to properly access this data
in a timely fashion, or indeed at all. Prior to the last
election the Liberal candidate for the seat of Monbulk
in the Assembly, Matt Mills, made a pledge that, if
elected to government, the coalition would investigate
this issue and do all it could to provide proper
information and get the weather station operating as it
should.
I know the minister and his office have had discussions
with various local stakeholders about how to make the
data that this station collects available in a timely and
proper fashion to local farmers and others who wish to
use it. Of course there are maintenance issues and
ongoing responsibility issues for the weather station.
The action I am seeking from the minister is that he
provide me with an update and details as to the progress
of these discussions so that this information can be
made available to those local farmers and others who
need it so that the weather station can be used in the
way it should be.

Blackburn North parkland: future
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Environment and Climate Change, Ryan Smith. It
concerns a reserve in Nunawading — the Junction
Road reserve, sometimes called the Junction Road
parklands. Before the 2010 election, Mary Wooldridge,
the member for Doncaster in the other place, in her role
as shadow Minister for Environment and Climate
Change, and Dee Ryall, who is now the member for
Mitcham in the other place, made a commitment that
they would bring the Junction Road Reserve back to its
former glory.
During this week the member for Mitcham sent out a
media release saying that this particular land has been
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transferred from VicRoads to the Department of
Sustainability and Environment, so that is a good step. I
concede it is a good step for this commitment to
happen, but it is inconsistent for the member to say that
this fulfils an election commitment because this
particular reserve needs quite a bit of work to be done
before the expectations of the residents are fulfilled. It
is a large bit of land, and it will need major work to get
it up to its former glory.
There is a great opportunity for more recreational use of
the land because of its size, but there is a real issue with
access to the land. There is hardly any road access.
There is no car parking. There are no amenities. There
needs to be extensive landscaping and also pedestrian
access.
The action I seek from the minister is for him to fulfil
his government’s election commitment to bring this
land back to its former glory. The government needs to
invest funds and get the work done to bring this reserve
up to the standard that the residents thought had been
committed to.

Anzac Day: Mount Macedon horse ride
Mrs PETROVICH (Northern Victoria) — My
matter on the adjournment today is for the Minister for
Environment and Climate Change, Ryan Smith, and it
concerns a group of veterans and friends who
participate in an annual horse ride and camp at Mount
Macedon before attending the dawn service on Anzac
Day. Just imagine the beautiful scene that I have
witnessed as I have driven up the mountain on Anzac
Day pre-dawn. The beauty of the horses and riders
awakening in picturesque surroundings and then riding
up the mountain is such a wonderful traditional thing to
do, and there is a third generation of very cute and
capable riders now participating. As an equestrienne, I
have enjoyed many similar rides and camps in the bush.
It is hard to imagine the camaraderie unless you have
been out on such a trip.
According to the Weekly Times of 10 April, the group
was requested to pay a permit and comply with the
usual requirements, including having insurance, as
would anybody or any group using the facility.
Obviously regulations are required to protect parks and
their biodiversity. I understand that Parks Victoria has
this matter in hand for this group and their camp for this
year. Parks Victoria has been working with this group
on the requirements to have insurance and a permit to
allow them to camp in the future.
I ask the minister to confirm that the Anzac Day riders
will be able to continue their tradition and that a process
to ensure that this issue is progressed for next year is
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under way for these park users, who add value to the
celebration of Anzac Day.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Ten members raised matters on the
adjournment tonight. Mrs Coote raised a matter for the
Minister for Environment and Climate Change with
respect to Communities for Nature grants.
Mr Finn raised a matter for the Minister for Local
Government with respect to the impact of Labor’s
carbon tax on local government.
Mr Elsbury raised a matter for the attention of the
Minister for Health with respect to intensive care unit
capacity at Sunshine Hospital.
Mr Ramsay raised a matter for the Minister for Roads
with respect to the impact of wind farm developments
on local roads in his electorate and the damage
associated with some of that development activity.
Mr Lenders raised a matter for the attention of the
Minister for Education regarding Sandringham College.
Mr O’Brien raised a matter for the Minister for Police
and Emergency Services regarding natural disaster
relief and recovery arrangements in western Victoria
following recent flood events.
Ms Tierney raised a matter for the Minister for Children
and Early Childhood Development with respect to early
learning infrastructure in the shire of Melton.
Mr O’Donohue raised a matter for the Minister for
Agriculture and Food Security regarding the Wandin
East weather station.
Mr Leane raised a matter for the Minister for
Environment and Climate Change with respect to the
Junction Road parklands in Nunawading.
Mrs Petrovich raised a matter, also for the Minister for
Environment and Climate Change, with respect to the
permit and insurance arrangements for a group of
veterans and friends who ride up Mount Macedon each
Anzac Day.
I will pass those 10 matters on to the respective
ministers, and I have one written response, to a matter
raised by Mr Ondarchie on 14 March.
The ACTING PRESIDENT (Mr Ramsay) —
Order! The house now stands adjourned.
House adjourned 5.12 p.m. until Tuesday, 1 May.
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Tuesday, 17 April 2012
South-west cancer centre: implementation study
Raised with:

Minister for Health

Raised by:

Ms Tierney

Raised on:

31 August 2011

REPLY:
I thank the honourable member for Western Victoria for the matter raised during her adjournment debate on
31 August 2011 regarding the cancer services review in south-west Victoria.
I note that Daniel Andrews and Labor had 11 years to act on cancer services in the south-west but failed to do so.
The cancer services review has been oversighted by a project advisory group, which includes several community
representatives. The advisory group has had the opportunity to review and provide comment on the draft report. It
is a very comprehensive document and significant work and consultation has been undertaken.
The Review of Cancer Services in South-West Victoria — Service Plan will be released for community comment.

WorkSafe Victoria: workplace bullying procedures
Raised with:

Assistant Treasurer

Raised by:

Ms Pennicuik

Raised on:

24 November 2011

REPLY:
I am informed as follows:
Bullying behaviours wherever they occur are a complex issue that the community is dealing with.
Victoria has been the leader in helping employers and workers understand their obligations when it comes to
behaviours at work. Victoria is the only state in Australia that maintains a dedicated inspectorate, through the
Victorian WorkCover Authority (VWA), for responding to bullying-related concerns and complaints by people at
work.
And Victoria has been a national leader in holding to account those who have breached health and safety laws. The
successful prosecution in the Café Vamp case is evidence of this, as are the subsequent prosecutions of other
offenders, and changes that this government made to the Crimes Act last year.
I understand that the VWA has collaborated closely with Victoria Police to establish protocols for dealing with
allegations where the seriousness warrants further investigation.
The authority’s operational experience highlights the challenge that regulators, employers and workers face in
identifying when people have failed in their obligations under the Occupational Health and Safety Act.
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In recent years the vast majority of bullying-related inquiries and complaints to the VWA, and resulting inspections
or investigations, have not demonstrated how an employer or co-worker has failed in their duties and put the health
and safety of a complainant at risk — often despite genuine feelings of hurt or frustration by the complainant.
In a large number of cases, the issues causing concern to workers are not relevant in an occupational health and
safety context because they have not created a health and safety risk. These issues are more appropriately dealt with
by other agencies like Fair Work Australia or the Human Rights and Equal Opportunity Commission, who are the
appropriate authorities for dealing with industrial, discrimination or harassment matters.
I understand that the VWA is currently working to update its public information to provide employers and workers
with more clarity so they are better placed to limit bullying behaviours from occurring in the first instance, and
dealing effectively with them if they do occur. It will also provide greater understanding about where best a person
can get the support they need.
The VWA is committed to remaining at the forefront of providing people at work with practical and sound advice
about bullying, and where appropriate investigating and prosecuting where there has been a demonstrable failure.
When it comes to the VWA’s processes and procedures for dealing with internal complaints, the VWA has a
workforce of approximately 1000 people — I am advised that these employees are regularly trained and
encouraged to raise any concerns, which are then addressed through appropriate processes. Like any responsible
employer, where appropriate it agrees and then engages external and independent consultants to investigate matters.
As an employer, the VWA is committed to continuously reviewing and updating its human resources policies and
procedures, including those relating to handling employee complaints and disputes to ensure that they continue to
provide fair and reasonable processes and outcomes for the parties involved.
A recent review of VWA’s human resources policies and procedures identified that the VWA’s policies and
procedures contain relevant best practice principles, however some recommendations for improvement were
outlined and are being addressed.
Ms Pennicuik may wish to forward me any particular issues that have been raised with her, to allow them to be
investigated further.

Orbost Regional Health: award
Raised with:

Minister for Health

Raised by:

Mr O’Donohue

Raised on:

8 December 2011

REPLY:
Thank you, Mr O’Donohue, for the endorsement of the work of Orbost Regional Health, and your congratulations
to the health service on its significant achievement in winning Rural Health Service of the Year for 2011.
The health service does deliver integrated and innovative services over a large geographic area as you suggest. The
health service’s achievements as recognised through this award are many. Orbost Regional Health’s ability to
deliver well-targeted, needs-based services to its local population across the full continuum of home-based,
community-based, and bed-based services is at the core of this. Being able to provide this suite of services in such
an integrated, client-focused and efficient manner is a great credit to the board, executive and staff of the service. I
too congratulate them on the significant achievements leading to this award.
I would be very pleased to take up your offer of visiting Orbost Regional Health to witness their innovative work
firsthand and will ask my staff to make the necessary arrangements when my schedule allows.
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Abortion: counselling services
Raised with:

Minister for Mental Health

Raised by:

Mr Finn

Raised on:

9 February 2012

REPLY:
According to the document Law of Abortion — Final Report (2008), approximately one-third of all abortions in
Victoria are performed in the public health system. A return visit is offered to these women as a matter of course to
discuss issues such as physical and emotional recovery and contraceptive options.
A number of public health services that provide abortions make counselling available to affected women, which
may involve several sessions with a clinical psychologist. The major public provider of abortions in Victoria is the
Royal Women’s Hospital. Its Pregnancy Advisory Service (PAS) provides a range of services to women
experiencing unplanned or unwanted pregnancy. The PAS intake service, which is the initial contact point,
coordinates each woman’s care. Pre and post-abortion counselling is offered to all women using the service.
The particular needs of women having abortions following diagnosis of foetal abnormality requires specialist
support, including access to skilled counselling services and time to consider their decision. The Women’s,
Monash, and Mercy Hospital for Women all have foetal management units where specialist counselling and
support is available. The Women’s and Monash include the option of abortion, which is provided within those
hospitals.
The Victorian government provides funding to community health services (CHSs) to provide counselling services.
CHSs employ qualified counsellors to provide supportive counselling, casework and specific therapeutic
interventions. Women who require counselling services in relation to the experience of abortion may access CHS
counselling services.
Women who have had an abortion as a result of a pregnancy that resulted from a sexual assault may also access
counselling services though Centres Against Sexual Assault.

Respite care: Western Metropolitan Region
Raised with:

Minister for Community Services

Raised by:

Mr Elsbury

Raised on:

28 February 2012

REPLY:
Families with children who have a severe disability face many challenges in day-to-day life. The Victorian
government acknowledges the important role that carers play in supporting these families and recognises that
respite and carer support is vital to sustain the care relationship.
There continues to be a high demand for these supports despite the government’s $101 million investment in
respite services in 2011–12.
Our government is working to expand and improve the range of respite services available for people with a
disability, their families and carers. In the 2011–12 Victorian state budget the government allocated $21 million
over four years for innovative respite support and for school holiday respite support. We have made a clear
commitment to reform the respite and carer support service system to deliver efficient, simple and timely services.
We also recognise that to achieve this vision, Victoria will need to work collaboratively with local and
commonwealth governments.
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Recently we announced the successful providers to deliver innovative school holiday respite support and these
services will be commencing for the Easter school holiday period. Specifically, we will be expanding services
across the western metropolitan region by funding Interchange Western Region Association, People Outdoors,
MacKillop Family Services and Yooralla.
The announcement of successful respite service providers forms part of a larger investment by the government in
respite and carer support which includes the endorsement of three facility-based respite proposals for funding under
the commonwealth’s Supported Accommodation Initiative Fund and the development of an additional three
facility-based respite services in the north and west metropolitan, southern metropolitan and Gippsland regions.

Housing: Horsham North community house
Raised with:

Minister for Housing

Raised by:

Ms Pulford

Raised on:

28 February 2012

REPLY:
I am advised that representatives from the Department of Human Services, Grampians region and Horsham Rural
City Council will meet with resident representatives from Horsham North to discuss their needs and explore
accommodation opportunities within the Horsham area.

Gas: Terang supply
Raised with:

Minister for Regional and Rural Development

Raised by:

Ms Tierney

Raised on:

28 February 2012

REPLY:
Ms Tierney has referred the matter in the adjournment debate of 28 February 2012 to me for a response, as this is a
matter that falls within my portfolio responsibility.
On 22 February 2012 I wrote to Mr Jim O’Brien outlining the process for implementation of the Energy for the
Regions Program (program). In my letter, I informed him that Terang is one of the 12 towns prioritised under the
program and that the government remains committed to supplying the town with natural gas.
The program’s ability to deliver natural gas to Terang via an extension to the existing gas distribution network is
dependent upon the participation of one of the private gas distributors. Accordingly, the advice issued to
Mr O’Brien in February 2012 still applies.
In delivering the program, Regional Development Victoria (RDV) has commenced implementation arrangements
for a staged approach. The first stage involves direct discussions with gas distribution businesses regarding the
capture of early opportunities through a negotiated process. The bid process for this first stage closed on 31 August
2011. RDV is well advanced in reviewing bids received under the direct negotiation process with respect to their
technical and commercial merit. This process is expected to be finalised over the coming months.
Subsequent stages of the program will be informed by, and commence following, completion of the direct
negotiation process.
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Gentle Annie Bridge, Whitfield: flood damage
Raised with:

Minister for Roads

Raised by:

Mr Lenders

Raised on:

29 February 2012

REPLY:
I am informed that repairs to the flood-damaged Gentle Annie Bridge were completed on 31 March 2011.

Rail: Highett station
Raised with:

Minister for Public Transport

Raised by:

Mr Tarlamis

Raised on:

29 February 2012

REPLY:
The coalition government is committed to a new railway station at Southland shopping centre. The new station will
enhance public transport options to the shopping centre, as well as improving access to the rail network for the local
community.
The 2011–12 state budget provided funding to commence planning for the new Southland station. This phase of the
project will identify the exact location of the station and provide an indicative station layout, including access
requirements, potential bus interchange arrangements and connections with the surrounding communities.
The coalition government has taken responsible action in surveying members of the community most likely to be
directly affected by the new station. This included interviewing people at adjacent railway stations (Highett and
Cheltenham), Southland shopping centre and local shopping strips.
The results of the survey are critical to forecasting likely demand for the new station. The survey results will also be
used as input for the design of the new station at Southland and to understand the likely benefits of relieving
pressure on surrounding facilities, such as free commuter car parks at adjacent stations.
There are no plans to close either Highett or Cheltenham railway stations. Southland railway station will be a new,
additional station to the current facilities on the Frankston line.

Floods: northern Victoria
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Darveniza

Raised on:

13 March 2012

REPLY:
Northern Victoria has once again experienced severe rainfalls, which commenced on 26 February 2012, with some
of the worst flooding in about 50 years, which has badly affected parts of the state’s north and north-east, cutting
off several small rural towns requiring evacuations and causing property damage.
Twenty-three locations in the north-east have recorded their highest total rainfall readings since records began.
Hydrologists’ assessments indicate that the flood levels will be higher than the 1993 levels with some areas
experiencing a 1-in-100-year event.
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Since the start of this flood event, the Victoria State Emergency Service (VICSES) has received over 3434 requests
for assistance. VICSES continues to be supported by the Country Fire Authority, Department of Sustainability and
Environment, Parks Victoria, Metropolitan Fire and Emergency Board, Ambulance Victoria, Victoria Police,
Department of Human Services, Department of Primary Industries, Bureau of Meteorology, the Australian Defence
Force and a number of other government agencies.
I have made a number of visits to flood-affected areas and have seen at first hand the damage and destruction
caused by the current floods. I commend the Victorian communities for their resilience during these trying times
and all the volunteers, government agencies and local councils for their assistance and support to affected
communities.
There is a range of emergency support services available to assist families, businesses and farmers affected by the
current flooding across and northern and central Victoria. Anyone in flood-affected areas needing support can
contact the Victorian Government Flood and Storm Information Line on 1300 842 737.
The Department of Human Services administers the Victorian government’s personal hardship assistance program,
which provides financial assistance to alleviate the personal hardship and distress suffered by eligible Victorians as
a result of an emergency. This program includes emergency relief assistance which covers a range of needs
incurred in the immediate aftermath of an emergency such as food, clothing, medications, accommodation and
one-off transport costs. For recovery matters, the relevant website can be accessed at
www.floodrecovery.vic.gov.au.
As at 30 March 2012, 1589 personal hardship payments have been paid totalling $1 605 747. These include relief
assistance of up to $1200 per household for emergency needs and up to $30 000 re-establishment assistance per
household for clean-up, repairs and rebuilding. Where approved, the Victorian government is also providing low
interest loans to small businesses, primary producers and not-for-profit organisations. In addition, the Victorian and
commonwealth governments will provide clean-up and recovery grants of up to $25 000 to small businesses,
primary producers and not-for-profit organisations in approved local government areas.
The Department of Primary Industries is encouraging farmers in flood-affected areas who need assistance to
contact DPI on 136 186. DPI has established rural recovery processes using experienced rural recovery staff
working throughout Victoria who will assess the loss of rural assets including stock, crops, pasture, fodder,
supplies, fences and farm buildings. Rural land-holders in affected regions will be contacted to assess the impact of
the flood, identify any animal welfare issues and identify the immediate and ongoing needs of farm businesses and
communities. Assistance will be provided to those affected to re-establish their businesses and communities as
quickly as possible through advice on sourcing assistance such as stress management and financial counselling.
Using the emergency provisions under the Environment Protection Act (1970), the Department of Sustainability
and Environment has approved a temporary exemption to flood-affected communities from paying landfill levies
for waste generated as a result of the floods.
This government continues to assess the impact of this flood event and is committed to helping families, primary
producers and businesses recover as quickly as possible.
I thank you for raising this matter with me.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 17 April 2012

COUNCIL

2249

Costerfield mine: ministerial visit
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

13 March 2012

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 13 March 2012
regarding the Mandalay Resources mine at Costerfield.
The Mineral Resources (Sustainable Development) Act 1990 (MRSDA) provides for an economic assessment and
evaluation process where agricultural land might be impacted by mining activity and allows for land to be excised
from a mining licence on application from the landowner if the minister decides that the economic benefit to
Victoria from such land remaining in agricultural production is greater than that which would arise from the
proposed mining activity.
The potential impacts of the dewatering on existing groundwater aquifers has been the subject of several studies by
the consulting firm URS Australia on behalf of the operator. None of these studies have provided any evidence that
the dewatering is having a regional impact on local groundwater.
Both myself and the Minister for Energy and Resources, Mr Michael O’Brien, are aware of community concerns
regarding the Mandalay Resources operation, including potential impacts on local groundwater as a result of
dewatering activities. I understand that Minister O’Brien has asked Mr John Mitas, acting director, earth resources
regulation, of the Department of Primary Industries to visit the site and speak with both Mandalay and community
members regarding these matters.
Thank you for raising these matters with me.

Department of Human Services: restructure
Raised with:

Minister for Community Services

Raised by:

Ms Mikakos

Raised on:

13 March 2012

REPLY:
Thank you for your interest in ongoing support for people with a disability within the north and west metropolitan
region.
The reduction of 500 positions in the Department of Human Services workforce to which your question refers is
part of the sustainable government initiative, announced in December 2011.
I can assure you that no front-line roles will be lost as part of this initiative.
The department’s front-line workforce, including disability support workers, child protection workers, housing
services officers, youth justice workers and allied health positions, have been specifically excluded from any
staffing reductions under this initiative.
The restructure of the department is being undertaken on the basis of the recommendations of a comprehensive
review conducted between June 2011 and January 2012, guided by two leading experts. The review identified a
number of ways the department can improve the quality of services to make a real difference for vulnerable and
disadvantaged Victorians.
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Bushfires: emergency management
Raised with:

Minister for Bushfire Response

Raised by:

Ms Pulford

Raised on:

13 March 2012

REPLY:
As part of its response to the 2009 Victorian Bushfires Royal Commission recommendations, the Victorian
government established the $11.3 million Municipal Fire and Emergency Management Resourcing Program
(MFEMRP).
This initiative, undertaken in conjunction with the Municipal Association of Victoria, was established, as you
highlight, to ensure that Victorian councils are better placed to prepare for and respond to future emergency and
natural disaster events that include, but are not limited to, bushfires.
The first round of the MFEMRP provided funding for 25 positions, working across 34 municipalities across the
state, including some of those in Western Victoria. These were funded as fixed-term positions within councils to
the end of June 2012, and were subject to review.
In December 2011, a review of these funding arrangements was undertaken by Local Government Victoria in
consultation with the Municipal Association of Victoria and the fire services commissioner.
This review took into account feedback from municipalities that did not receive any funding in this first round. The
subsequent restructure will allow for every council in rural and regional Victoria, and outer metropolitan
Melbourne, to benefit from the program, and assist them in providing an appropriate level of emergency
management services to help protect their communities from future disaster events.
Furthermore, the expanded program will provide guaranteed funding for the next two years, providing greater
certainty to the councils involved, and allowing them to do more long-term planning.
I acknowledge that the proposed restructure of the program requires councils to share resources across municipal
boundaries, and that a small number of municipalities have expressed concerns about this.
The Department of Justice, in conjunction with the Municipal Association of Victoria and fire services
commissioner, are further considering what options may be available to address these concerns.
However, this should not be interpreted as a commitment that changes to the restructure will be possible, other than
to allow councils that were set to share a resource to split their allocated funding on a basis agreed to by them.

Employment: Geelong
Raised with:

Minister for Ports

Raised by:

Ms Tierney

Raised on:

13 March 2012

REPLY:
The feasibility study into relocating the motor vehicle importing and exporting to the port of Geelong is currently
being finalised by the Department of Transport.
The feasibility study has involved a robust consultation process with all sections of the automotive supply chain
including car manufacturers, transport providers, shipping lines, peak bodies, local government and community
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groups. There are a range of concerns that manufacturers have raised with the government in submissions and
meetings. The department has taken these concerns into account in conducting the feasibility study.
The study will determine the technical, environmental, social and economic feasibility of relocating the motor
vehicle trade to the port of Geelong. Once the feasibility study has been finalised, the future location for the motor
vehicle trade will be considered within the context of the government’s broader port policies.

Leadbeater’s possum: habitat
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Barber

Raised on:

14 March 2012

REPLY:
Thank you for your adjournment debate question. The request for a review of the habitat of Leadbeater’s possum
does not fall within my portfolio responsibilities. I recommend you direct any future questions on the matter to the
Minister for Environment and Climate Change. The Department of Primary Industries is not aware of an intention
to update the regional forest agreement at this stage.

Stamp duty: young farmers
Raised with:

Minister for Agriculture and Food Security

Raised by:

Ms Darveniza

Raised on:

15 March 2012

REPLY:
I refer to the matter you raised for my attention during the adjournment debate on 15 March 2012 in the Legislative
Council regarding Stamp duty: young farmers.
This program is a key election commitment of the coalition to support young farmers to enter and get a head start in
their industry, and help to ensure the long-term profitability, productivity and efficiency of Victoria’s food and fibre
producers. There are broader benefits of this initiative to rural communities, many of which are dependent on the
viability of the agriculture sector. This program, through supporting the profitability of this important sector, will
help drive new investment and job creation in these communities.
The Baillieu-Ryan government has delivered on its election commitment. Prior to the 2010 election the coalition
government promised $6 million over four years to this program. In the last budget we doubled this commitment to
$12 million over four years. That equates to $3 million per year and was a significant win for young farmers in a
tight budgetary environment.
For the financial year to February 2012, 55 contracts involving young farmers attracted stamp duty savings of
$521 000, of which 51 applicants received the full stamp duty exemption.
I further note your concern that young farmers who had been part of a family trust that had owned farmland to be
ineligible for this scheme. These young farmers are deemed by the State Revenue Office to have legally owned
farmland and, as this program is for young farmers who purchase their first farmland, they do not qualify for such
support. This is the same way family trusts are treated in relation to the first home buyers scheme.
Thank you for raising these matters with me. The coalition government is proud of its policies to support and
encourage young rural Victorians to invest in a future in food and fibre production.
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Minister for Housing: comments
Raised with:

Minister for Housing

Raised by:

Ms Mikakos

Raised on:

15 March 2012

REPLY:
The member should not confuse comments about the failings of the former Labor government with comments
about departmental staff.
During my time as the shadow Minister for Housing I experienced firsthand the way people in crisis were treated
by the former government, who presided over record housing waiting lists, a massive deterioration in housing’s
financial position and negligent mismanagement of the housing portfolio.
The Auditor-General has highlighted these issues in his recent report on access to public housing.
Put simply, the Auditor-General’s report into access to public housing is a scathing report card on Labor’s inability
to properly manage public assets that are meant to support those in need.

Special schools: Officer
Raised with:

Minister for Education

Raised by:

Mr O’Donohue

Raised on:

15 March 2012

REPLY:
I am advised as follows:
The Officer precinct structure plan has been formally endorsed by the Minister for Planning.
A site for the Officer Special School is currently being acquired, and schematic design planning commenced on
17 February 2012. Design development and tender documentation will follow. Once tender is awarded,
construction will commence.
Construction is expected to take 14 months from the award of tender. Work has already started on access roads and
services to the site by the developer.

Mental health: women’s facilities
Raised with:

Minister for Mental Health

Raised by:

Mr Ramsay

Raised on:

15 March 2012

REPLY:
Women can feel vulnerable in mixed-gender inpatient mental health services, where there can be more males than
females, an inability to lock rooms or protect belongings, and limited privacy.
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Ensuring that services are sensitive to women’s needs and their safety is important for the government. Women
have the right to receive mental health treatment and care, free from fear of victimisation, violence, sexual assault
and retraumatisation.
This year, 11 inpatient mental health services will share in $1 million to improve safety and comfort of female
consumers. Projects include: creating women-only bedroom corridor wings; installation of nurse call buzzers in
bedrooms and bathrooms; developing female-only lounge rooms, quiet rooms, bathrooms and toilet areas.
The Baillieu government has committed to making the safety, comfort and security of women in mental health a
priority. To ensure that women have safer facilities, $4 million has been made available for modification works to
improve safety for women in psychiatric facilities.
I am pleased to inform you that under this initiative South West Healthcare will receive over $33 000 in the first
round of funding to support the hospital’s good work in caring for women in mental health care. The service has a
dedicated women-only corridor, but it is not possible for patients to lock bedroom doors. This funding will improve
the comfort and safety of consumers by being used to replace handles and locks to allow patients to lock their own
bedroom doors.

Wallan Secondary College: funding
Raised with:

Minister for Education

Raised by:

Ms Broad

Raised on:

28 March 2012

REPLY:
I am informed as follows:
The Victorian coalition government is committed to upgrading government primary and secondary schools across
the state. Priority projects included in the capital works program for the first term of government are identified in
the Victorian Liberal Nationals Coalition Plan for Education, released in November 2010. Further schools were
identified for capital funding in the Victorian state budget 2011–12, released on 3 May 2011.
The Victorian government is currently engaged in state budget planning to determine how best to allocate public
resources in the 2012–13 financial year. The outcome of this process will be announced in the 2012–13 Victorian
budget released in May.
A master-plan completed in 2005 for Wallan Secondary College identified a capital works program allowing for
the delivery of school facilities in stages to meet enrolment demand. Facilities for 750 students have already been
provided in three stages. The enrolment in 2012 is 549 students.
The department will continue to work closely with Wallan Secondary College on its future plans for capital
improvements.
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Barwon Valley School: recreation facilities
Raised with:

Minister for Education

Raised by:

Ms Tierney

Raised on:

28 March 2012

REPLY:
I am informed as follows:
Barwon Valley School is a school for high-needs students which moved into new state-of-the-art facilities in 2006.
The school was specifically designed with input from the school community so that the site provided a number of
smaller outdoor areas where students can engage in outdoor play.
I am informed that the school has also provided the opportunity for students to utilise spaces both on the school site
and at a local football oval, where they can engage in outside team sports.
The principal of Barwon Valley School has also been in discussion with the neighbouring secondary college and
has arranged for supervised use of the adjoining oval.
In regard to Nelson Park School, Department of Education and Early Childhood Development representatives
continue to work closely with the school’s principal to ensure adequate arrangements are in place when they vacate
the temporary accommodation at the previous Flinders Peak Secondary College site at Hendy Street in June 2012.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 18 April 2012
Skills training: i-STEP program
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Mr Somyurek

Raised on:

13 October 2011

REPLY:
The Department of Business and Innovation continues to work closely with NORTH Link on industry support
initiatives in the Northern Metropolitan Region and there continues to be close ongoing collaboration supporting
the government’s current business engagement model.
I look forward to working with NORTH Link in support of the business community in the Northern Metropolitan
Region of Melbourne.

Manufacturing: government initiatives
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Mrs Coote

Raised on:

9 February 2012

REPLY:
I would like to thank Andrea Coote MLC, member for Southern Metropolitan Region and Parliamentary Secretary
for Families and Community Services for her continued support of the manufacturing industry in Victoria.
A strong manufacturing sector is critical to the Victorian economy. Manufacturing employs 310 900 people and
this important industry contributes $28 billion to Victoria’s economy, equivalent to 9.2 per cent of gross state
product.
The Southern Metropolitan Region is home to a diverse group of manufacturing businesses including Boeing
Aerostructures Australia, Futuris Automotive Group and Cablex. As Minister for Manufacturing, Exports and
Trade, I have visited many manufacturing businesses in the region.
On 19 December 2011, I was pleased to announce the release of our manufacturing strategy (the strategy), A More
Competitive Manufacturing Industry, a strategy to lift the productivity and competitiveness of Victoria’s
manufacturing sector. The strategy will help our manufacturers to succeed in an increasingly competitive and
rapidly changing economic environment.
The strategy establishes a new policy approach based on sound economic fundamentals and has been developed
following extensive discussions with industry and a detailed review of manufacturing policy by the Victorian
Competition and Efficiency Commission (VCEC). The strategy sets out the five key priorities to be delivered,
which are:
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– A specialist manufacturing service — helping manufacturers overcome market failures and barriers, and raising
productivity and competitiveness;
– Productivity and innovation networks — providing flexible support networks seeking to expand their activities;
– Investing in technology — supporting businesses to invest in new and transformative technologies that will
improve business performance;
– Support for small manufacturers — providing more targeted assistance to small manufacturers through specialist
workshops, improved access to information and encouraging innovation; and
– Niche and specialist skills — supporting manufacturers with a systemic and structured approach to identifying
and addressing priority specialist skill needs for key trades.
To maximise the benefits from this new policy approach, the Victorian government has moved to a more direct,
localised approach to its ongoing engagement with Victorian businesses. Through an expanded network of
Victorian government business offices (VGBOs), the Department of Business and Innovation’s business
development managers can provide tailored support to find the solutions most appropriate to the needs of individual
businesses.
The recently established VGBOs in Melbourne CBD and Dandenong provide assistance to all businesses within
the Southern Metropolitan Region, to identify and help overcome issues that may be impeding productivity growth,
innovation and competitiveness.
I again thank the member for raising this matter with me.

Higher education: TAFE funding
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Mr Eideh

Raised on:

9 February 2012

REPLY:
The Victorian coalition government is committed to generating job opportunities through the strengthening of
industry in this state. We are working with Victorian businesses to improve productivity, grow export markets, and
increase business investment. We have developed a coherent strategy to strengthen our manufacturing sector, and
we are actively working to build opportunities for industry in growing markets such as India and China.
As announced last December in A More Competitive Manufacturing Industry, the government’s new business
engagement model will be a critical element in supporting growth of Victorian businesses. With a doubling of
business development managers and expansion of the network of Victorian government business offices, we are
working at the enterprise level with Victorian business to help resolve productivity constraints, facilitate
investment, support job generation and increase access to new markets.
I note your silence regarding decisions made by federal Labor that have impacted upon industry in Victoria, in
particular the introduction of a carbon tax. I also note your failure to actively support Thales and BAE Systems, two
significant local defence manufacturers overlooked by your Labor colleagues in favour of overseas suppliers.
The Baillieu government is committed to growing the Victorian economy and generating new job opportunities for
Victorians. In the current global economic environment, government efforts to support business and productivity
growth are vital. This financial year to date, the government has helped facilitate business investment projects
valued at over $330 million which will generate over 2000 new jobs in Victoria. Furthermore, the Victorian
training guarantee is providing expanded opportunities for Victorians to gain the skills that will improve their
employment prospects now and into the future.
Thank you for raising this matter with me.
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Thursday, 19 April 2012
Mental health: women’s facilities
Raised with:

Minister for Mental Health

Raised by:

Mr Ondarchie

Raised on:

14 March 2012

REPLY:
Women can feel vulnerable in mixed-gender inpatient mental health services, where there can be more males than
females, an inability to lock rooms or protect belongings, and limited privacy.
Ensuring that services are sensitive to women’s needs and their safety is important for the government. Women
have the right to receive mental health treatment and care, free from fear of victimisation, violence, sexual assault
and retraumatisation.
The Baillieu government has committed to making the safety, comfort and security of women in mental health a
priority. To ensure that women have safer facilities, $4 million has been made available for modification works to
improve safety for women in psychiatric facilities.
This year, 11 inpatient mental health services will share in $1 million to improve the safety and comfort of female
consumers. Projects include: creating women-only bedroom corridor wings; installation of nurse call buzzers in
bedrooms and bathroom; developing female-only lounge rooms, quiet rooms, bathrooms and toilet areas.
I am pleased to inform you that under this initiative:
– Austin Health will receive $16 000 to create a female bedroom wing with swipe card access and see the
installation of motion sensor lights in all bedroom areas, affording women improved safety both day and night;
– Forensicare’s Thomas Embling hospital will receive $234 600 for the creation of a women-only quiet space
within the hospital’s acute unit;
– Royal Melbourne Hospital will be provided $88 772 to establish a women-only bedroom corridor, a
women-only lounge and designated toilets for both women and men;
– St Vincent’s Hospital will receive $387 900 to develop two women’s designated areas (on separate floors), each
including 4–6 bedrooms, a sitting room and a bathroom.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 17 April 2012
Police and emergency services: police operations — Broadmeadows train station
161.

MR BARBER — To ask the Minister for Employment and Industrial Relations (for the Minister for
Police and Emergency Services): In relation to police operations conducted at Broadmeadows train
station under the Control of Weapons Act 1990:
(1)
(2)
(3)
(4)
(5)
(6)

How many individual police officers were on site during the operation.
During which hours did search operations occur.
How many police officer/hours were devoted to onsite operations.
How many persons were searched.
How many prohibited weapons were discovered and what type of weapons were these.
How many person were charged as a result of this operation and for what offences.

ANSWER:
I am advised that:
Victoria Police conducted a weapons search operation under the Control of Weapons Act 1990 at Broadmeadows
train station on 19 February 2011. In relation to this operation Victoria Police advises that:
(1)

A total of 17 police members were on site during the operation;

(2)

The operation ran from 12.30 p.m. until 5.30 p.m.;

(3)

A total of 85 officer hours were devoted to the operation;

(4)

A total of 127 persons were searched;

(5)

One prohibited weapon was discovered during the search, that being a flick knife; and

(6)

A total of five persons were charged as a result of the operation. These include one person for possession of a
controlled weapon, one person for possession of a prohibited weapon, two persons for assaulting police and
one minor for the possession of liquor.

Water: minister’s office — public transport tickets
427.

HON. M. P. PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for
Water): What was the total cost for public transport tickets allocated to staff employed in the minister’s
office between the period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.
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Crime prevention: minister’s office — car parking spaces
477.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Crime Prevention):
(1)
(2)
(3)

What was the number of car parking spaces allocated to the minister’s office as at 5 April 2011.
What was the cost of car parking spaces allocated to the minister’s office as at 5 April 2011.
What was the market value of car parking spaces allocated to the minister’s office as at 5 April
2011.

ANSWER:
Further to the answer to question on notice no. 674, tabled on 28 February 2012, the following information is
provided on the costs of car parking spaces allocated to ministerial offices from 2005–06.
DEPARTMENT OF BUSINESS and INNOVATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
14
14
14
14
14

Total Cost
$84 963
$88 502
$92 190
$96 030
$100 032

DEPARTMENT OF HUMAN SERVICES
HEALTH
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
8
7
8
7
12

Total Cost

Car Spaces
6
5
0
0
0

Total Cost

Car Spaces
6
4
5
5

Total Cost

$10 311
$35 568
$43 498
$39 997
$70 180

COMMUNITY SERVICES
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$25 405
$0
$0
$0

HOUSING
Financial Year
2005–06
2006–07
2007–08
2008–09

$7733
$20 324
$27 186
$28 569
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Car Spaces
6

Total Cost

Car Spaces
6
6
6
6
5

Total Cost

Car Spaces
0
3
0
0
0

Total Cost

$35 090

AGED CARE
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$30 487
$32 624
$34 284
$29 242

MENTAL HEALTH, Children
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$15 244
$0
$0
$0

MENTAL HEALTH, Senior Victorians, Community Services
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
0
0
7
9
8

Total Cost
$0
$0
$38 061
$51 426
$46 787

DEPARTMENT OF PRIMARY INDUSTRIES
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
5
14
14
14
14

Total Cost
$23 100
$64 680
$70 027
$69 720
$69 720

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
15
12
28
29
25

Total Cost
$68 400
$61 517
$149 530
$166 304
$119 109
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DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
PLANNING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
10
10
10
10
10

Total Cost

Car Spaces
7
7
7
7
7

Total Cost

Car Spaces
0
0
0
0
5

Total Cost

Car Spaces
4
2
8
7
7

Total Cost

Car Spaces
3
1
10
5
6

Total Cost

$45 600
$51 264
$51 264
$54 813
$57 266

SPORT AND RECREATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$33 574
$34 792
$36 054
$37 361
$38 716

COMMUNITY DEVELOPMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$0
$0
$0
$15 056

DEPARTMENT OF TRANSPORT
ROADS AND PORTS
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$25 668
$13 720
$41 148
$41 472
$41 507

TRANSPORT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$19 248
$2947
$51 430
$29 616
$35 577
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DEPARTMENT OF EDUCATION and EARLY CHILDHOOD DEVELOPMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10
*No cost available

Car Spaces
13
23
21
21
18

Total Cost

Financial Year
Car Spaces
2005–06
5
2006–07
6
2007–08
7
2008–09
2
2009–10
2
*Parking managed as part of rental — no cost recorded

Total Cost

$52 767
$99 360
*
$106 588
$89 251

DEPARTMENT OF JUSTICE
ATTORNEY-GENERAL

*
$32 832
$38 304
$11 352
$12 144

CONSUMER AFFAIRS
Financial Year
Car Spaces
2005–06
2
2006–07
6
2007–08
6
2008–09
6
2009–10
7
*Parking managed as part of rental — no cost recorded

Total Cost
*
$32 832
$32 832
$28 143
$32 834

POLICE, CORRECTIONS AND EMERGENCY SERVICES
Financial Year
Car Spaces
2005–06
3
2006–07
3
2007–08
6
2008–09
6
2009–10
8
*Parking managed as part of rental — no cost recorded

Total Cost
*
$11 160
$31 080
$32 100
$48 576

DEPARTMENT OF PREMIER and CABINET
OFFICE OF THE DEPUTY PREMIER
Financial Year
2005–06
2006–07
2007–08

Car Spaces
3
6
7

Total Cost
$2836
$7486
$23 090
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Car Spaces
6
6

Total Cost

Car Spaces
67
70
54
51
53

Total Cost

$20 922
$19 494

OFFICE OF THE PREMIER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$241 082
$240 516
$259 491
$243 929
$199 757

DEPARTMENT of TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10
*Until September 2007

Car Spaces
7
6
6
0
0

Total Cost

Car Spaces
6
6
11
8
7

Total Cost

$34 354
$33 017
$5453*
$0
$0

OFFICE OF THE TREASURER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$20 568
$20 364
$47 108
$26 826
$24 346

PERIOD FROM 2 DEC 2010 TO 5 APRIL 2011
DEPARTMENT OF BUSINESS and INNOVATION
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
14

$34 257.00

DEPARTMENT OF HUMAN SERVICES
MENTAL HEALTH, WOMEN’S AFFAIRS and COMMUNITY SERVICES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 100.00
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HOUSING and CHILDREN and EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

HEALTH and AGEING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$18 400.00

DEPARTMENT OF PRIMARY INDUSTRIES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$8300.00

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$13 589.24

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
SPORT, RECREATION, VETERANS’ AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

LOCAL GOVERNMENT, ABORIGINAL AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
6

$14 179.80

PLANNING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 131.85

DEPARTMENT OF TRANSPORT
PORTS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$5633.54

ROADS and TRANSPORT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
4

$7682.10

DEPARTMENT OF EDUCATION and EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$24 578.40
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DEPARTMENT OF JUSTICE
Year
2 Dec 2011–5 April 2011

Car Spaces

Total Cost
5

$11 507.55

DEPARTMENT OF PREMIER and CABINET
OFFICE OF THE DEPUTY PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$7839.00

OFFICE OF THE PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
20

$24 567.00

DEPARTMENT of TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
0

$0

OFFICE OF THE TREASURER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
2

$3 301.00

Community services: Melbourne youth justice precinct — Ombudsman’s report
795.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the Ombudsman’s report Whistleblowers Protection Act 2001 — Investigation into
Conditions at the Melbourne Youth Justice Precinct, which made recommendations relating to security
measures and staff training at the Melbourne youth justice precinct:
(1)
(2)

Which recommendations were fully implemented prior to 28 November 2010.
Will all of the recommendations be fully implemented by the end of the 2011–12 financial year; if
not —
(a) which recommendations will not be fully implemented by the end of 2011–12;
(b) for each recommendation, why will it not be fully implemented by the end of 2011–12; and
(c) when will each recommendation be fully implemented.

(3)

How much funding is being provided for the implementation of each of these recommendations in
the 2011–12 financial year.

ANSWER:
I am informed that:
(1)

Work on the implementation of the Whistleblowers Protection Act 2001 — Investigation into Conditions at
the Melbourne Youth Justice Precinct is progressing well.

(2)

It is expected that all recommendations will be implemented by the end of the 2011–12 financial year.
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Funding for the implementation of the recommendations of the Ombudsman’s review forms part of the
2011–12 operating budget of $61.6m for youth justice custodial services.

Community services: Melbourne youth justice precinct — Comrie review
796.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the July 2010 report by Mr Neil Comrie titled Review of Escape Incident at the Melbourne
Youth Justice Centre on 19 May 2010, which made recommendations relating to security measures and
staff training at the Melbourne youth justice precinct:
(1)
(2)

Which recommendations were fully implemented prior to 28 November 2010.
Will all of the recommendations be fully implemented by the end of the 2011–12 financial year; if
not —
(a) which recommendations will not be fully implemented by the end of 2011–12;
(b) for each recommendation, why will it not be fully implemented by the end of 2011–12; and
(c) when will each recommendation be fully implemented.

(3)

How much funding is being provided for the implementation of each of these recommendations in
the 2011–12 financial year.

ANSWER:
I am informed that:
(1)

Work on implementing the eight matters for action raised in the report by Mr Neil Comrie titled Review of
Escape Incident at the Melbourne Youth Justice Centre on 19 May 2010 is progressing well.

(2)

It is expected that all eight matters for action will be implemented by the end of the 2011–12 financial year.

(3)

Funding for the implementation of matters arising from the Comrie review forms part of the 2011–12
operating budget of $61.6m for youth justice custodial services.

Community services: males in custody
798.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the 2011–12 budget papers, which show that the daily average number of males (15 years
plus) in custody is expected to increase to 140–190 per day in 2011–12 compared to the 2010–11 target
of 130–180 per day:
(1)
(2)
(3)

(4)

What changes are being made to diversion and other programs to bring about this increase.
What are the ‘policing and sentencing practices’ referred to in the footnote of the output budget
papers that will lead to higher custodial numbers.
Have any additional resources been allocated to cater for the increase in youth detention in the
2011–12 financial year resulting from the government’s proposed plans to introduce mandatory
detention for 16 and 17-year-olds who commit acts of ‘gross violence’.
Has any new capital funding been allocated to cater for the increase in youth detention in the
2011–12 financial year resulting from the government’s proposed plans to introduce mandatory
detention for 16 and 17-year-olds who commit acts of ‘gross violence’.

ANSWER:
I am informed that:
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(1)

The numbers of young people detained in youth justice centres is impacted by the numbers of young people
processed by police for offending, and by the numbers of young people processed by the courts and remanded
in custody, or sentenced to custodial dispositions. To better reflect the numbers of young offenders entering
the custodial system, the government has slightly increased the annual performance targets from 130–180 on
an average day in 2010–11 to 140–190 in 2011–12. The government has committed $26.2 million in the
2011–12 budget to improve youth justice outcomes, including expanding diversion programs to prevent more
young people from entering the youth justice system, and to better monitor and rehabilitate young offenders
under statutory supervision.

(2)

The ‘policing and sentencing practices impacting on custodial numbers’ referred to in the footnote of the
output budget papers indicates that the average daily number of young people in custody is impacted by the
activities of the police and courts — specifically, the numbers of young people who are processed by police
for offending, and the numbers of young people processed by the courts and sentenced to custodial
dispositions.

(3)

The 2011–12 budget invests $26.2 million over four years to improve youth justice outcomes. This includes
$14.4 million for diversion programs to prevent young people entering the youth justice system, and
$4.15 million to enhance recruitment, training and development of staff at youth justice centres.

(4)

The government has made a $1 million capital allocation in 2011–12 for planning and feasibility works to
address respond to capacity pressures in the youth justice custodial system.

Community services: youth justice — diversion programs
799.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): Given
that the 2010–11 budget provided for a new behaviour change program for young people carrying a
knife, but no specific budget output for such a program was included, nor was any performance measure
included in the budget for clients participating in any behaviour change programs for young people:
What programs will be put in place in the 2011–12 financial year to divert people from the youth justice
system and how much will each of these programs be funded.

ANSWER:
I am informed that:
In total, the 2011–12 budget commits $26.2 million over four years to improve outcomes for young offenders,
including funding for:
– $13.3 million for:
– 23 new youth justice workers to ensure that community-based orders for your people are better monitored
and enforced. This will mean support and supervision for an extra 175 young offenders on communitybased orders.
– Significant expansion of the youth justice group conferencing program — an extra 650 young people will
be diverted to youth justice group conferencing over the next four years.
– $1.1 million for intensive bail supervision for young people at risk of being remanded to be released on bail and
case-managed effectively in the community. As part of this, extra case workers will be provided for up to
480 young people.
– $7.6 million to provide drug and alcohol, health and rehabilitative services for young offenders through
coordinated case management.
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Community services: Home Wise appliance and infrastructure grant scheme
1085.

MS PULFORD — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the Home Wise appliance and infrastructure grant (formerly the capital grant scheme):
(1)
(2)
(3)

Across Victoria, what was the average value of grants made under the program in 2011.
Across Victoria, what was the total dollar value of grants made under the program in 2011.
Across Victoria, what was the number of grants made under the program in 2011.

ANSWER:
I am informed that:
The dataset sought by the member, for 2011, is not currently available due to the ongoing processing of invoices.
Data regarding Home Wise grants is published in the Department of Human Services annual reports on
http://www.dhs.vic.gov.au/about-the-department/annual-reports/.

Community services: Home Wise appliance and infrastructure grant scheme — Grampians region
1091.

MS PULFORD — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the Home Wise appliance and infrastructure grant (formerly the capital grant scheme):
(1)
(2)
(3)

In the Grampians region, what was the average value of grants made under the program in 2011.
In the Grampians region, what was the total dollar value of grants made under the program in
2011.
In the Grampians region, what was the number of grants made under the program in 2011.

ANSWER:
I am informed that:
The Department of Human Services does not record and maintain Home Wise appliance and infrastructure grant
data by region or local government area.

Community services: Home Wise appliance and infrastructure grant scheme — city of Ballarat
1107.

MS TIERNEY — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the Home Wise appliance and infrastructure grant (formerly the capital grant scheme):
(1)
(2)
(3)

In the city of Ballarat, what was the average value of grants made under the program in 2011.
In the city of Ballarat, what was the total dollar value of grants made under the program in 2011.
In the city of Ballarat, what was the number of grants made under the program in 2011.

ANSWER:
I am informed that:
The Department of Human Services does not record and maintain Home Wise appliance and infrastructure grant
data by region or local government area.
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Community services: Home Wise appliance and infrastructure grant scheme — city of Greater
Geelong
1123.

MS TIERNEY — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the Home Wise appliance and infrastructure grant (formerly the capital grant scheme):
(1)
(2)
(3)

In the city of Greater Geelong, what was the average value of grants made under the program in
2011.
In the city of Greater Geelong, what was the total dollar value of grants made under the program
in 2011.
In the city of Greater Geelong, what was the number of grants made under the program in 2011.

ANSWER:
I am informed that:
The Department of Human Services does not record and maintain Home Wise appliance and infrastructure grant
data by region or local government area.

Community services: Home Wise appliance and infrastructure grant scheme — shire of Surf
Coast
1139.

MS TIERNEY — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the Home Wise appliance and infrastructure grant (formerly the capital grant scheme):
(1)
(2)
(3)

In the Surf Coast shire, what was the average value of grants made under the program in 2011.
In the Surf Coast shire, what was the total dollar value of grants made under the program in 2011.
In the Surf Coast shire, what was the number of grants made under the program in 2011.

ANSWER:
I am informed that:
The Department of Human Services does not record and maintain Home Wise appliance and infrastructure grant
data by region or local government area.

Higher education and skills: fees, charges, taxes, levies and other costs
2299.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Water): In
relation to each fee, charge, tax and levy, or any other costs payable by members of the public or
incorporated association in the Water portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
I am informed that:
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The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Attorney-General: statutory minimum sentences — intellectual disability
2658.

MS MIKAKOS — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): In relation to the government’s commitment to introduce statutory minimum
sentences for certain crimes, will the Attorney-General guarantee that judges should always be able to
consider an intellectual disability as a mitigating factor in sentencing.

ANSWER:
I am advised that:
Statutory minimum sentences will only apply to attacks that intentionally or recklessly cause serious injury when
gross violence is involved. In most assault cases, judges will retain a broad discretion in sentencing offenders and
may consider aggravating and mitigating factors in accordance with the usual sentencing process.
Although gross violence is yet to be defined, it is intended to capture the most extreme cases of offending
behaviour in terms of both injury caused and the degree of mental culpability.
If an offence falls within the category of offences to which a statutory minimum sentence will apply, the sentencing
judge will be able to set a lower sentence than the statutory minimum in genuinely exceptional circumstances.
Statutory minimum sentences will not displace the usual rules of criminal responsibility. If a person is found to be
unfit to stand trial, or not guilty by reason of mental impairment, the usual provisions governing these situations
will continue to apply.
The government has requested advice from the Sentencing Advisory Council on how best to specify the elements
of gross violence and what circumstances should constitute exceptional circumstances. The government will give
careful consideration to this advice in formulating the definition of the relevant offences.
Issues of intellectual disability are likely to be highly relevant both as to whether an offence subject to a statutory
minimum sentence has been committed and if so, whether exceptional circumstances are present.

Health: public dental services — Ballarat Health Services
3274.

MS PULFORD — To ask the Minister for Health: What was the number of (a) adults and (b) children
on the waiting list for public dental services at the Ballarat Health Services clinic as at 1 July in the
following years —
(a)
(b)
(c)
(d)
(e)
(f)

2006;
2007;
2008;
2009;
2010; and
2011.
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ANSWER:
I am informed that:
– Children have priority access to public dental services so are not placed on waiting lists.
– The number of adults on the waiting list for public dental services at the Ballarat Health Services clinic is as
follows:
Date
(a) 30-Jun-2006
(b) 30-Jun-2007
(c) 30-Jun-2008
(d) 30-Jun-2009
(e) 30-Jun-2010
(f) 30-Jun-2011

Service
DHSV: Ballarat
DHSV: Ballarat
Ballarat Health Services
Ballarat Health Services
Ballarat Health Services
Ballarat Health Services

Adults General Wait List
3436
4062
3999
3258
3432
3780

Adults Denture Wait List
660
626
233
463
330
326

Health: public dental services — Ballarat Health Services
3275.

MS PULFORD — To ask the Minister for Health: What was the average time (a) child and (b) adult
recipients of public dental services at the Ballarat Health Services clinic spent on the waiting list before
receiving services as at 1 July in the following years —
(a)
(b)
(c)
(d)
(e)
(f)

2006;
2007;
2008;
2009;
2010; and
2011.

ANSWER:
I am informed that:
– Children have priority access to public dental services so are not placed on waiting lists.
– The average time adult recipients of public dental services spent on the waiting list before receiving services at
the Ballarat Health Services clinic was as follows:
Date

(a)
(b)
(c)
(d)
(e)
(f)

Service

30-Jun-2006
30-Jun-2007
30-Jun-2008
30-Jun-2009
30-Jun-2010
30-Jun-2011

DHSV: Ballarat
DHSV: Ballarat
Ballarat Health Services
Ballarat Health Services
Ballarat Health Services
Ballarat Health Services

General Wait List
Waiting time by date
added (months)
47
56
52
52
32
32

Denture Wait List
Waiting time by date
added (months)
39
46
11
21
21
22
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Health: Castlemaine Health — Renshaw House aged-care facility
3792.

MS MIKAKOS — To ask the Minister for Health: Has the minister met with the CEO of Castlemaine
Health regarding the closure of the Renshaw House aged-care facility; if so, when did the meeting take
place.

ANSWER:
I am informed that:
– I have met with the CEO of Castlemaine Health on a range of matters of which aged-care services were just one.

Health: Castlemaine Health — Renshaw House aged-care facility
3797.

MS MIKAKOS — To ask the Minister for Health: What is the Victorian government’s funding
commitment to the running of Renshaw House in the 2011–12 financial year.

ANSWER:
I am informed that:
Renshaw House is given additional funding to supplement the commonwealth government residential aged-care
subsidy; however the total Victorian government contribution also includes administration, training and other
support provided by Castlemaine Health.

Health: Castlemaine Health — Renshaw House aged-care facility
3799.

MS MIKAKOS — To ask the Minister for Health: In relation to the Renshaw House aged-care facility
operated by Castlemaine Health: What advice has been received by the CEO of Castlemaine Health
from the department regarding the future use of Renshaw House and the 19 unoccupied beds.

ANSWER:
I am informed that:
The configuration of residential aged-care services at Castlemaine Health is an operational issue for Castlemaine
Health. The department has not provided any advice to the CEO of Castlemaine Health regarding the future use of
Renshaw House.

Health: Castlemaine Health — Renshaw House aged-care facility
3804.

MS MIKAKOS — To ask the Minister for Health: In relation to the Renshaw House aged-care facility
operated by Castlemaine Health: Given the facility is no longer being used are there occupational health
and safety requirements that have to be met before the facility can be reopened; if so —
(a)
(b)

what measures are being taken to improve the facility for future use; and
will the facility meet current occupational health and safety standards.

ANSWER:
I am informed that:
(a)

It will be a matter for Castlemaine Health to plan the future of the building and the need for local aged-care
services.

(b)

The facility meets current occupational health and safety standards.
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Planning: V/Line — Ballarat–Wendouree services
8211.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to services between Wendouree and Ballarat, in each of the following months, how many V/Line rail
services were replaced by a taxi —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)

December 2010;
January 2011;
February 2011;
March 2011;
April 2011;
May 2011;
June 2011;
July 2011;
August 2011;
September 2011;
October 2011; and
November 2011.

ANSWER:
I am informed that, as at the date the question was raised:
(a)

0;

(b)

3;

(c)

1;

(d)

2;

(e)

0;

(f)

0;

(g)

2;

(h)

1;

(i)

0;

(j)

0;

(k)

2;

(l)

2.

Public transport: V/Line — Ballarat–Wendouree services
8214.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): For the
period between 4 December 2010 and 30 November 2011, what is the number of passengers who
travelled by taxi provided to replace the rail service between Wendouree and Ballarat.

ANSWER:
I am informed that, as at the date the question was raised:
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Between 26 and 39 passengers travelled by taxis provided to replace the rail service between Wendouree and
Ballarat, based on an average of two to three passengers per taxi.

Ports: Port Phillip Bay — tidal flow and dredging
8232.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Ports):
(1)

(2)

(3)
(4)
(5)
(6)
(7)
(8)
(9)

What was the actual latitude, longitude and height above chart datum of the positions in the Great
Ship Channel at Port Phillip Heads where the speed and direction of the tidal flow was regularly
measured from 1 January 2011 to 31 December 2011.
In tabulated form, what was the speed and direction of the tidal flow, at 2-hourly intervals and in
the positions requested, in the Great Ship Channel at Port Phillip Heads from 1 January 2011 to
31 D ecember 2011; if this information is not available for 2-hourly intervals in the above
positions then as closely as possible to such time intervals and to such positions.
What are the results of the ‘visual’ monitoring that has taken place at the Northern Spoil Ground
in Port Phillip Bay.
Where was the spoil from the maintenance dredging in the Yarra, that was scheduled to finish in
mid-January 2012, disposed of.
Was that spoil tested for toxicants/contaminants prior to disposal.
Was that spoil capped once disposed of.
Is there scheduled testing of sediments on or near the site where the spoil was disposed of; if not,
why not.
Who has approved the environmental management plan (EMP) that will cover the maintenance
dredging in the south channel due to commence on 6 February 2012.
If the maintenance dredging is ‘routine’, why did the Port of Melbourne Corporation state in its
media release of 1 February 2012 that, ‘The need to undertake this work in South Channel has
become increasingly urgent to maintain access to and from the port’.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

PoMC has installed four instruments at the following locations defined at latitude and longitude and
incorporating the low tide depth of each location:
Instrument 1:

38o19.366S

144o35.966E

-19.78m (CD)

Instrument 2:

38o18.309S

144o37.37E

-17.84m (CD)

Instrument 3:

38o18.10S

144o37.615E

-17.97m (CD)

Instrument 4:

38o17.754S

144o38.02E

-18.04m (CD).

(2)

The current flow and direction data are not normally compiled in the format requested. The data can be
compiled in the requested format after all the data has been analysed and quality checked, after the
completion of this project in late March.

(3)

The most recent visual inspection report in December 2011 concluded that there was no threat to the integrity
of the capping layer. This report was provided to the Office of the Environmental Monitor.

(4)

The campaign was a ‘sweeping campaign’ where only underwater sweeping operations were undertaken to
move the sediments to adjacent deeper parts of the Yarra River channel. Accordingly no ‘spoil’ was brought
to the surface or moved from the river area.

(5)

There was no disposal of sediments.
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(6)

There was no disposal of sediments.

(7)

There was no disposal of sediments.

(8)

The maintenance dredging environmental management plan was approved by the Department of
Sustainability and Environment (DSE) on 2 February 2012.

(9)

Maintenance dredging is and will continue to be routinely carried out in the Yarra River and Port Phillip Bay
to maintain the declared depths of the channels. The timing of the recent campaign in South Channel reflects
a prudent environmental and commercial response by PoMC to the recent identification and confirmation of
accretion in South Channel.

Public transport: V/Line — Geelong line
8244.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to journeys on the Geelong V/Line train:

(1)
(2)
(3)
(4)
ANSWER:

How many morning journeys to each of the stations on the Geelong line originate at Werribee.
How many morning journeys to Werribee originate at each of the stations on the Geelong line.
How many morning journeys to each of the stations on the Geelong line originate at Newport.
How many morning journeys to Newport originate at each of the stations on the Geelong line.

I am informed that, as at the date the question was raised:
(1)

0.

(2)

Monday–Friday
Marshall: 6
South Geelong: 3
Geelong: 2
Southern Cross: 3.
Saturday
Geelong: 1
Marshall: 2
Southern Cross: 1.
Sunday
Marshall: 1
Southern Cross: 1.

(3)

0.

(4)

Monday–Friday
Marshall: 2
South Geelong: 2
Geelong: 2
Southern Cross: 2.

For a.m. peak only (services arriving at Southern Cross before 9.00 a.m. and services departing Southern Cross
before 9.00 a.m.).
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Thursday, 19 April 2012
Tourism and major events: minister’s office — staff
458.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Tourism and Major Events): What is the total number of department staff seconded to the
minister’s private office and their position titles as at 5 April 2011.

ANSWER:
I am informed as follows:
There are no departmental staff seconded to my private office.

Youth affairs: musical equipment bank — future
705.

MS PENNICUIK — To ask the Minister for Housing (for the Minister for Youth Affairs): In relation
to the funding for music equipment grants, which provided a bank of musical equipment that struggling
musicians could hire, that has been discontinued under the recent state budget:
(1)
(2)

On what basis was funding for the musical equipment bank discontinued.
What will become of the musical equipment bank.

ANSWER:
I am informed that:
The Baillieu government was left with a number of lapsing, unfunded programs due to the poor financial
management of the previous Labor government. In addition to this, the federal Labor government reduced GST
payments to Victorians providing a significant black hole in the state’s budget.
The 73 local councils that received funding under the music equipment grants program, to purchase equipment for
young people to practice with and use at events, will continue to make the equipment available to young people.

Community services: after-hours child protection emergency service — response time
2320.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): What
is the average response time for calls to be answered at the after-hours child protection emergency
service.

ANSWER:
I am informed that:
The number of reports to the service are included in the statewide statistics which are published in the Department
of Human Services annual report 2009–10 (available at
http://www.dhs.vic.gov.au/about-the-department/annual-reports/workforce-data) and in reports published by the
Australian Institute of Health and Welfare (available at http://www.aihw.gov.au).
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Energy and resources: bushfires — targeted work program for distribution businesses
4040.

MS BROAD — To ask the Minister for Higher Education and Skills (for the Minister for Energy and
Resources): Was the implementation date of 30 June 2011 in the Bushfire Royal Commission
Implementation Monitor’s Progress Report for the implementation of the targeted work program for
distribution businesses to reduce bushfire risk met; if not when will this action be implemented.

ANSWER:
I refer to your question on notice asked on 30 August 2011 in relation to the implementation of recommendation 27
of the Victorian Bushfires Royal Commission, which the former Labor government refused to fully implement.
The Bushfires Royal Commission Implementation Monitor’s Progress Report states on page 27 that all ongoing
actions were allocated a date of 30 June 2011 to report progress.
On 29 December 2011 the government announced a 10-year work plan–which will implement recommendations
27 and 32 of the Victorian Bushfires Royal Commission in full–as part of the coalition government’s response to
and acceptance of the recommendations of the Powerline Bushfire Safety Taskforce (PBST).

Health: Affairs of State
4822.

HON. M. P. PAKULA — To ask the Minister for Health (for the Minister for Mental Health): For the
period 2 December 2010 to 16 August 2011: Has the minister (or their staff) met with representatives of
the lobbying firm Affairs of State and if so:
(1)
(2)
(3)
(4)

On which date was the meeting held.
Was the minister (or their staff) accompanied by departmental representatives.
Were any note(s) or record(s) of the meeting kept.
Was the lobbyist(s) acting on behalf of a client(s), and if so what was the name of the client(s).

ANSWER:
I am informed that:
Government ministers and ministerial staff members continue to adhere to the Victorian government professional
lobbyist code of conduct introduced in August 2009.
The government is currently preparing a new lobbyist code of conduct.

Energy and resources: Alcoa Ltd — freehold land coal
8200.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Energy and
Resources): In relation to the ‘freehold land’ designated in clause 1 of the agreement with Alcoa Ltd
scheduled to the Mines Agreement 1961:
(1)
(2)
(3)

What is the total area of land.
Does the state collect information about the quantity of coal won from the area; if so, how much
has been won from the area.
How much has been won per year over the past 10 years.

ANSWER:
I am informed that:
In relation to the ‘freehold land’ designated in clause 1 of the agreement with Alcoa Ltd scheduled to the Mines
(Aluminium Agreement) Act 1961:
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the area of the ‘freehold land’ designated in clause 1 of the Mines (Aluminium Agreement) Act 1961 is
approximately 42.5 hectares.
mining of coal from this area was completed in 1990.

Energy and resources: Alcoa Ltd — Anglesea brown coal
8201.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Energy and
Resources): For the purposes of the Mineral Resources (Sustainable Development) Act 1990, what is
the moisture content of the brown coal deposit subject to Alcoa’s work plan in Anglesea.

ANSWER:
I am informed that:
There is no purpose of the Mineral Resources (Sustainable Development) Act 1990 which requires knowledge of
the moisture content of the Anglesea brown coal.

Public transport: Portland and Heywood needs analysis report
8206.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): What
action will the Department of Transport be taking as a result of the release of the ‘Portland and
Heywood Needs Analysis’ report conducted in Portland and Heywood on behalf of the Western District
Health Service.

ANSWER:
I am informed that, as at the date the question was raised:
The Portland and Heywood Transport Needs Analysis illustrates some of the key challenges facing residents in
rural areas of Victoria. The findings from the analysis have been noted by the Department of Transport and will be
considered for future planning purposes.
Although the review of the Portland bus network was completed in 2011, the survey results and conclusions from
the needs analysis will be considered as recommendations from the review are further developed for
implementation. Any future service upgrades will be subject to available funding.

Public transport: V/Line — Ballarat–Wendouree services
8210.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to train services between Wendouree and Ballarat, in each of the following months, how many V/Line
rail services were replaced by a coach —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

December 2010;
January 2011;
February 2011;
March 2011;
April 2011;
May 2011;
June 2011;
July 2011;
August 2011;
September 2011;
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October 2011; and
November 2011.

ANSWER:
I am informed that, as at the date the question was raised:
(a)

0;

(b)

3;

(c)

2;

(d)

1;

(e)

1;

(f)

0;

(g)

1;

(h)

0;

(i)

0;

(j)

0;

(k)

2;

(l)

5.

Please note this does not include planned coach replacements during the regional rail link project shutdown for
works between 2–17 July 2011.

Public transport: V/Line — Ballarat–Wendouree services
8212.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): For the
period between 4 December 2010 and 30 November 2011, what is the total cost of taxi fares for
replacement rail services between Wendouree and Ballarat.

ANSWER:
I am informed that, as at the date the question was raised:
$195. This equates to 13 trips at approximately $15 per trip.

Public transport: V/Line — Melbourne–Ballarat services
8213.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to train services between Ballarat and Melbourne, in each of the following months, how many V/Line
rail services were replaced by a coach —
(a)
(b)
(c)
(d)
(e)

December 2010;
January 2011;
February 2011;
March 2011;
April 2011;
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May 2011;
June 2011;
July 2011;
August 2011;
September 2011;
October 2011; and
November 2011.

ANSWER:
I am informed that, as at the date the question was raised, the number of trains between Ballarat and Melbourne that
were replaced by coaches were as follows:
(a)

5;

(b)

2;

(c)

0;

(d)

2;

(e)

1;

(f)

3;

(g)

3;

(h)

2;

(i)

0;

(j)

5;

(k)

2;

(l)

0.

Please note this does not include planned coach replacements during the regional rail link project shutdown for
works between 2–17 July 2011.

Ports: port land use and transport strategy and environmental studies
8233.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Ports):
(1)
(2)

(3)

What is the status of the port land use and transport strategy document, and is it the most
up-to-date document pertaining to the port of Hastings.
What government or port of Melbourne/port of Hastings-commissioned preliminary or benchmark
environmental studies have been done in or around Westernport Bay in the last five years,
including studies of terrestrial flora and fauna or marine species.
Which government agency commissioned those studies and where are those studies now.

ANSWER:
I am informed that, as at 8 February 2012, the date the question was raised:
The Port of Hastings Land Use and Transport Strategy was prepared by the former Port of Hastings Corporation for
the previous Victorian government. The coalition government has announced that the port of Hastings will be
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developed as Victoria’s second container port. The coalition government will not continue the process that the
previous government had commenced under the Port of Hastings Land Use and Transport Strategy.
Following the 2010 election the coalition delivered on its election commitment to separate the port of Hastings
from the port of Melbourne. The Transport Legislation Amendment (Port of Hastings Development Authority) Act
2011 was passed by Parliament in 2011. This act established the Port of Hastings Development Authority which
commenced operations on 1 January 2012. The authority is now responsible for the operation of the Hastings port
and for overseeing its development as Victoria’s second international container port.
The Port of Hastings Land Use and Transport Strategy and the subsequent studies undertaken by the former Port of
Hastings Corporation address a development scenario which does not reflect the announced intention of the
coalition government to develop the port of Hastings for container trades in the next 10–15 years. Therefore, this
report has no current status.

Education: government primary and secondary schools — Melbourne’s growth areas
8234.

MS PENNICUIK — To ask the Minister for Higher Education and Skills (for the Minister for
Education): How many sites have been set aside for government primary and secondary schools yet to
be built in Melbourne’s growth areas.

ANSWER:
I am informed as follows:
The Department of Education and Early Childhood Development works closely with the Growth Areas Authority,
local government authorities and developers to ensure that adequate government school provision is provided to
meet both the current and future needs of new communities in Melbourne’s growth areas.
The department and the Growth Areas Authority have identified over 80 sites for proposed government schools in
Melbourne’s growth areas, and it is anticipated that this number will increase as more precinct structure plans are
released by the Growth Areas Authority in future years.
The acquisition and delivery of school sites is coordinated in conjunction with the development of the surrounding
community. Sites will be acquired and developed as required to meet demand over the next 20 years. Thirteen sites
have already been acquired by the department for future development, and a further five are currently in the process
of being acquired.

Public transport: Metro Trains Melbourne — service announcements
8239.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): Is it a
contractual requirement for Metro to inform commuters at train stations via audio announcements and
or/visual display when train services have been —
(a)
(b)

delayed; and
cancelled.

ANSWER:
I am informed that, as at the date the question was raised:
Under the franchise agreement, Metro must use reasonable endeavours to ensure that all information it provides at
each station is accurate, complete and current. Metro has the capability to provide both automated and manual
audio announcements at all stations regarding delayed and cancelled services. It also provides visual displays at
selected stations, containing information regarding upcoming services.
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2088, 2091, 2092, 2093

Questions without notice
Higher education: deferral rates, 2212

PEULICH, Mrs (South Eastern Metropolitan)
Bills
Victorian Inspectorate Amendment Bill 2012, 2077
Education: funding, 2157
Employment: government performance, 2117, 2131
Members statements
Australian Labor Party: survey, 2185
Points of order, 2111, 2113, 2118, 2181
Questions without notice
Skills training: government initiatives, 2019
Technology: national broadband network, 2208
Statements on reports and papers
Auditor-General: Access to Public Housing, 2165

PRESIDENT, The (Hon. B. N. Atkinson)
Distinguished visitors, 2020, 2237
Parliamentary privilege
Right of reply: Mr Geoff Leigh, 2025
Rulings, 2022, 2026, 2027, 2089, 2101, 2124, 2127, 2129, 2130,
2181, 2205, 2210, 2211
Rulings by the Chair
Notices of motion, 2162
Statements by the Chair, 2179, 2180
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Suspension of members
Mr Tee, 2204

PULFORD, Ms (Western Victoria)
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 2043

Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 2045, 2046, 2047, 2048, 2049, 2050, 2052, 2053, 2054
Health Professions Registration (Repeal) Bill 2012, 2229
Land (Revocation of Reservations) Bill 2012, 2230, 2231
Royal Women’s Hospital Land Bill 2012, 2232, 2233
Points of order, 2022
Questions without notice

Employment: government performance, 2105
Members statements
Rail: Geelong–Ballarat line, 2102

Occupational health and safety: national harmonisation, 2126
Small technologies: government initiatives, 2023
Technology: national broadband network, 2208

Questions without notice
Midwives: regional and rural Victoria, 2126

SCHEFFER, Mr (Eastern Victoria)
Employment: government performance, 2133

RAMSAY, Mr (Western Victoria)
Adjournment
Wind farms: road damage, 2236

Members statements
Gippsland Industries in Transition: expo, 2028
Senator Bob Brown: resignation, 2028

Bills
Victorian Inspectorate Amendment Bill 2012, 2078
Employment: government performance, 2141

TARLAMIS, Mr (South Eastern Metropolitan)
Adjournment
Dingley bypass: construction, 2094

Members statements
Rail: Geelong–Ballarat line, 2188
SuperCamp Australia, 2028

Petitions
Dingley bypass: construction, 2023
Rail: Highett station, 2024

Points of order, 2144
Rulings, 2111, 2113
Questions without notice
Aged care: federal policy, 2204

TEE, Mr (Eastern Metropolitan)

Statements on reports and papers
Review of Climate Change Act 2010: government response, 2169

Adjournment
Police: Forest Hill station, 2175

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)

Members statements
Healesville freeway reservation: future, 2031
Questions on notice

Adjournment
Anzac Day: Mount Macedon horse ride, 2240
Blackburn North parkland: future, 2240
Carbon tax: local government, 2240
Environment: Communities for Nature grants, 2240
Sandringham College: funding, 2240
Shire of Melton: early childhood infrastructure, 2240
Sunshine Hospital: intensive care unit, 2240
Wandin East: weather station, 2240
Wimmera: federal flood assistance, 2240
Wind farms: road damage, 2240

Answers, 2131
Questions without notice
Building Commission: appointment, 2123
Planning
Point Cook, 2210, 2211
revitalising central Dandenong, 2017
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TIERNEY, Ms (Western Victoria)
Adjournment
Shire of Melton: early childhood infrastructure, 2238
Toyota Australia: job losses, 2097
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 2039
Members statements
Housing: first home owner bonuses, 2185
Toyota Australia: job losses, 2030
Points of order, 2120
Questions without notice
Hospitals: Waurn Ponds, 2018
Statements on reports and papers
Budget sector: midyear financial report 2011–12, 2165

VINEY, Mr (Eastern Victoria) (The Deputy President)
Adjournment
Rail: Warragul station, 2173
Points of order, 2022, 2129, 2204
Questions without notice
Occupational health and safety: national harmonisation, 2127
Rulings, 2084
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