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CONDOLENCES
Tuesday, 22 May 2012

COUNCIL

Tuesday, 22 May 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.

CONDOLENCES
Hon. Frederick James Granter
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house expresses its sincere sorrow at the death on
14 May 2012 of the Honourable Frederick James Granter and
places on record its acknowledgement of the valuable
services rendered by him to the Parliament and the people of
Victoria as a member of the Legislative Council for the
province of Bendigo from 1964 to 1976 and the province of
Central Highlands from 1976 to 1988, as Minister of Water
Supply and Minister of Forests from 1973 to 1981 and as
Minister for Police and Emergency Services from 1981 to
1982.

I did not know Jock Granter, but many people I know
did, and he is extremely highly spoken of by those who
represent areas of the state that overlap with his former
electorates. In talking to people about Jock Granter it is
clear that he was a true gentleman.
He was born on 6 March 1921 at Gardenvale and was
educated at Gardenvale Central School and Caulfield
Grammar School. On finishing school he became a
bank officer and was employed in that capacity until
1954. He was known to his family and friends alike as
Jock.
His career, as with many of his generation, was
interrupted by the outbreak of World War II. He
enlisted in the 2/164th Australian General Transport
Company of the Australian Imperial Force in 1941 and
served until April 1946, being discharged with the rank
of corporal.
In 1949 Jock married Helena Ferrier Thomas, known as
Ena, and they were happily married for over 62 years.
She survives him, and we all offer our sincere
condolences to her.
In 1954 Jock started farming at Heathcote. He was
active in his local community, and I note that a number
of newspaper articles refer to his football days. He
played both for Wimmera and Heathcote. He was also a
tennis player. He had a lifelong interest in racing and
was president and a long-term committee member of
the Bendigo Jockey Club. Last Thursday the Jock
Granter Handicap was run again at the Bendigo races.
He was also a trustee of both the Caulfield Racecourse
and the Bendigo Racecourse.
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Apart from his sporting interests Jock was an active
member of the Heathcote rural fire brigade and
president and a committee member of the Heathcote
agricultural society. I note that Jock was also a member
of the Heathcote hospital board and involved with
many local hospital board committees. The local
hospital board placed a notice in the Bendigo Advertiser
this week mourning the passing of their life governor.
He was involved with the Heathcote RSL, and it is
fitting that his state funeral was held at the RSL hall,
given his association and work for the league for more
than 60 years.
Jock entered Parliament in this chamber in 1964 as the
member for Bendigo, defeating the sitting member,
Arthur Smith, who had held the seat for 12 years. His
achievement had considerable significance statewide
because, as former Premier Lindsay Thompson later
wrote in his autobiography, Jock Granter’s winning
gave the Bolte government a majority in the Legislative
Council for the first time. Indeed Mrs Petrovich might
well see some parallels. He was returned at each
subsequent election, and continued, when the electoral
boundaries were changed at the 1976 election, as an
MLC for Central Highlands Province.
He was appointed Government Whip in the chamber in
1970 and continued as whip until 1973 when the
Premier asked him to join the Cabinet. He was
appointed Minister of Water Supply and Minister of
Forests and held those portfolios until June 1981. He
oversaw the construction of the Thomson River Dam,
which provides water security to the greater Melbourne
area. When the Thomson was commissioned in 1984 it
more than doubled Melbourne’s water storage capacity,
and it is interesting to reflect, as Melburnians and
Victorians, on where Victoria and Melbourne would
have been without the Thomson in recent years.
In 1981 the incoming Premier, Lindsay Thompson,
asked Jock to take the important police and emergency
services role. He was sorry, as he said, to give up water
supply, but given his long experience with the rural fire
brigade this new role was suitable. The next year, 1982,
saw the election of the Cain government, and Jock
continued as a member of the Legislative Council until
1988, when he retired. Through that period the chamber
was a very finely balanced one. Those who remember
that time — and I certainly do; from the outside, I
might add — remember the tight votes in this chamber.
He was well regarded across the political spectrum — a
person with genuine community links, actively
involved in so many areas and with broad goodwill
from right across the political divide. He supported
young members of Parliament, and that was a matter
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for which he was well known. In 2009 the F. J. Granter
Scholarship was established in his honour. It provides
an annual award for an essay promoting liberty,
freedom, enterprise and community service on a topic
chosen by a local committee. All schoolchildren living
in the Bendigo federal electorate are eligible to apply.
He gave long service to the Parliament and the people
of Victoria and, importantly, to this chamber as well.
He epitomised many of the strengths of our chamber
and many of the strengths of his time, and I am pleased
to speak today to honour his service to the state and our
nation and particularly to this chamber. Mrs Ena
Granter and her extended family deserve our sincere
condolences at this sad time. Jock is a role model for
many of us — a person of great merit — and I mourn
his passing.
Mr LENDERS (Southern Metropolitan) — On
behalf of the Labor Party I would like to associate
myself and the party with the comments Mr David
Davis has made regarding the late Jock Granter. Like
Mr Davis, I never met Mr Granter, nor, I believe, did
anybody on this side of the house; it is one of those
ironies, when somebody has made a 24-year
contribution to this house and it is 24 years since they
have departed — not even Mr Hall has been here that
long.
From what Mr Davis said and what I have read he was
certainly a very admirable man, and clearly in the
24 years since he left the chamber he continued to give
to his community. That is clear from the obituaries and
biographies. As I said, it is one of those things — great
deeds were done by Jock Granter for many years, but
because 24 years has passed there are none in this place
who served with him, although I am sure some on the
other side have served with him in the community
since. I offer our condolences to his family and
acknowledge his 24 years of service to this place and
his lifetime of service to his community.
Hon. W. A. LOVELL (Minister for Housing) —
There are few politicians more worthy of a state funeral
than Frederick James Granter. I was honoured to attend
his funeral yesterday, and I was also honoured to be the
official representative of the Premier, Ted Baillieu, and
the federal Leader of the Opposition, Tony Abbott, at
the funeral.
Frederick James Granter, better known as Jock, knew
this place well. As an upper house member for Bendigo
Province and then Central Highlands Province, he was
a key part of the Hamer and Thompson governments.
Jock Granter spent 24 years serving his community at
state level, and when in government he managed
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portfolios including water supply, forests, and police
and emergency services. As Minister of Water Supply
he was a key player in the establishment of
Melbourne’s main water storage, the Thomson Dam.
More locally, in his electorate he was a key player in
establishing the Lake Eppalock storage. That is a legacy
that will live on.
In his 91 years Jock Granter made a huge contribution
to his community and to the state as a whole. A former
bank officer, Jock served in the Australian Infantry
Force during World War II. He was also a merino
farmer and secretary of the Heathcote RSL as well as a
member of the rural fire brigade. He had a close
connection with the Heathcote hospital and the Bendigo
Jockey Club, and he was a well-known local footballer.
Jock Granter loved the community he served, and the
community loved him in return. Jock’s later life was
dedicated to caring for his beloved Ena, whom he
married almost 63 years ago, on 9 October 1949.
Jock was an inspiration to all of us who were fortunate
enough to know him. For those of us who were
fortunate enough to follow Jock as Liberals
representing the area he loved, he would always have
time to assist and to deliver a few well-chosen words of
advice when needed. We all loved Jock. Local Liberals
and supporters of Jock’s have made sure that this
special man is remembered long into the future with the
F. J. Granter Scholarship, a writing award open to
students in his much-loved Bendigo region.
Perhaps the last word should go to Maddy Burt, the
winner of last year’s F. J. Granter Scholarship. The
Catholic College Bendigo student closed her 500-word
essay with some words that could easily describe the
attitude and approach of the man her award honours —
she wrote: ‘We need to live in a moment where we
seize common occasions and make them great’. Jock
Granter certainly did that. I extend my sincere
condolences to Jock’s beloved wife, Ena, and their
extended family.
Mr BARBER (Northern Metropolitan) — On
behalf of my Greens colleagues, I would like to join the
motion of condolence for the late Honourable Frederick
James Granter — Jock, to his mates, of which it is clear
there were many.
He lived to the age of 91. An advantage that comes
with that is the possibility of having a life before
politics, as well as a life after politics and a
distinguished career in politics in the middle. This is
something I think all members of this place would be
quite envious of achieving.
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During his time he had a life which included war
service. Perhaps he served in politics in an era when not
everybody was in such a hurry to make a name for
themselves and to achieve so much, yet he achieved a
great deal. Those who have sought to memorialise him
have also talked about things such as his fatherly
concern for new MPs when they arrived in this place; a
deep and broad community interest, which was not in
the least bit diminished when he took on significant
service in the ministry; and a well-earnt retirement,
somewhat delayed when he reached the appropriate age
and found that there was a very tight situation with
numbers in this upper house — even tighter than today.
Not having met him, I can only imagine that having had
such a rich, distinguished and long life he would have
been one of those guys who could tell you some stories.
I am sure that his friends, family and others whom he
touched are missing him greatly, and the Greens join in
by offering our sincere condolences to his friends,
family and loved ones.
Mrs PETROVICH (Northern Victoria) — I start by
extending my sympathy to Jock Granter’s family,
particularly to his wonderful wife, Helena, known to all
as Ena. We feel your loss, and you have our sympathy.
Yesterday many of us attended the state funeral for the
passing of Jock Granter. In attendance were many of
Jock’s parliamentary colleagues, his friends, family and
members of the communities he represented so well.
Jock’s door was always open to his constituents and to
others. He had great energy and a love for people, and
he served his community with a humbleness that
endeared him to all. Jock was admired by all, and
people loved to work for him and with him.
Jock was a member of the Legislative Council in this
Parliament for 24 years. He was Minister of Water
Supply and Minister of Forests from 1973 to 1981, and
Minister for Police and Emergency Services from 1981
to 1982. Jock retired from politics in 1988, but he
continued much of his work long after his political
career was complete. His generosity and work extended
to many, including my husband, Serge. A lovely lady,
Rena Barri, a member of Heathcote’s Italian
community, introduced Serge to Jock when Serge was a
young man who had ambitions to join the police force.
Jock spent time with Serge and provided Serge with a
reference, which I know my husband still treasures.
Jock’s generosity touched many lives in many ways;
that is just one example.
Jock started his career as a bank officer in 1938 and
continued in that role until 1954. He also served in the
Australian Imperial Force from 1941 to 1946. He was a
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member of the Heathcote hospital board and of the
Victorian Farmers Union. He was a merino sheep
breeder, a local football and Collingwood Football Club
supporter — so he was not entirely perfect — president
of the Bendigo Jockey Club, a trustee of the Victorian
Amateur Turf Club and a member of the Kelvin Club.
Jock was an inspiration to many of us. His desire to
help people did not stop when he had ministerial
responsibilities; he just worked longer hours.
Jock was a strong advocate for Bendigo and for the
Central Highlands communities. Along with Alan Guy
and Russell Jack, Jock was also instrumental in the
establishment of the Bendigo Chinese Association. In a
recent conversation Russell Jack said that the
marvellous Golden Dragon Museum, which celebrates
the history of the Chinese community in Bendigo,
would not have been established without the drive of
Jock and Alan.
Jock was the president of the Bendigo Jockey Club, and
as minister for water he was influential in the
establishment of the Thomson Dam and Lake Eppalock
water storages. On many occasions during the recent
11-year drought I marvelled at the vision of Jock and
others; I also thought of the sorts of issues we would
have been faced with without their foresight.
Jock was my friend. I admired him for his career as a
distinguished MLC and as a minister, but I also very
much enjoyed his company and our conversations. Up
until February this year he was still discussing politics
with great vigour. I first met Jock at his office in Bull
Street in Bendigo where my mother worked for him.
She also worked for Fred Grimwade and Daryl
McClure. When I spoke to her today about Jock she
said, ‘He was always a gentleman and a pleasure to
know’.
In more recent times I worked with Jock and local
Liberals on the presentation of the F. J. Granter
Scholarship, established four years ago and available to
students in the federal electoral division of Bendigo.
Jock took a keen interest in all the entries and the
recipients’ interests. The motto of this award is
‘Promoting liberty, freedom, enterprise and community
service’. Jock promoted these values throughout his
life, and the people who knew him and the electorates
he served are much better places as a result of his work.
I will miss our annual drive from Heathcote to Bendigo.
Rest well, Jock!
Mr ELSBURY (Western Metropolitan) — It is my
pleasure this afternoon to speak to the condolence
motion for the Honourable Frederick James Granter,
who was known to everyone as Jock. Jock was a
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neighbour and close friend of my grandfather George
Elsbury, and he also worked with my grandfather
Gordon Flowers on the Heathcote hospital board.
Stories about Jock filled my childhood, as my father
relived various moments of Jock’s political career and
Jock’s involvement in so much of the community fabric
that made up Heathcote.
As I have already mentioned, Jock was a member of the
Heathcote hospital board, but he was also a member of
the Country Fire Authority, the RSL, the Bendigo
Jockey Club, the Heathcote Freemasons Lodge, the
Bendigo Easter Fair committee, the Bendigo
Agricultural Show Society, the committee responsible
for Bendigo’s Chinese imperial dragon, Sun Loong,
and the Lions Club. He was also a justice of the peace.
Jock’s commitment to people was his strength. He
always made time for people and was diligent in getting
jobs done as quickly as possible. I have been told that in
the time before mobile phones Jock’s wife, Ena, would
know Jock was about to come home because people
would be lining up at the front door and the phone
would be ringing after his car had been spotted passing
through Tooborac or coming inside the town limits —
such was the way Heathcote worked. However, he
would make the time to listen to all of their concerns
and returned each and every one of their phone calls.
Jock was a staunch Liberal, someone who stood up for
the party during its highs and its lows. Members have
spoken today about his parliamentary and ministerial
career, and I will not be adding to that. In his later years
Jock was as determined as ever to see the Liberal Party
succeed, and he was pivotal in the re-establishment of
the Heathcote branch of the Liberal Party in 2006. It
was during my time working with Senator Ronaldson
that I had the pleasure of meeting Jock personally. His
can-do attitude mixed with his personable qualities
made you feel special, and I then understood the
admiration in the stories I had heard throughout my
childhood.
Jock was honoured in 2009 to have the F. J. Granter
Scholarship named after him by the Liberal Party’s
Bendigo Federal Electorate Conference. The
scholarship is open to secondary school students who
live in the federal electorate of Bendigo, and it reflects
the values Jock himself held of freedom, liberty,
enterprise and community service. Certainly Jock could
not be caught short for his service to his community; he
was a staunch supporter of the Central Highlands and
an advocate for Heathcote in particular. Jock and Ena
also donated land to the Heathcote Lions Club to
establish a retirement village.
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For many years Jock was a carer for his wife, Ena, as
her health declined. The devotion Jock and Ena shared
is an example to all of us. As a man who was selfless,
dedicated to his wife, steadfast in his beliefs and a true
servant of the community, I know that when his time
came Jock would have been welcomed with open arms
into the kingdom of heaven. I would not be surprised if
he was chairing a committee right now! To Ena and the
wider Granter family, I wish to express my deep
condolences.
Mr DRUM (Northern Victoria) — I too rise on
behalf of The Nationals to offer my condolences to the
friends and family of Frederick James ‘Jock’ Granter,
who passed away last week. The words most often used
to describe Jock include ‘gentlemanly’, ‘kind’,
‘humble’ and ‘honest’ — words not normally
associated with members of this house. However, a
wide range of people connected to other aspects of his
life — his career as a bank officer, as a footballer, as a
keen follower of the horseracing industry and during
his many years of community work — used those
words time and again. There is hardly an organisation
in his beloved Heathcote which did not directly benefit
from Jock’s hands-on guidance, whether it be the RSL,
the town’s hospital, the Country Fire Association, the
agricultural society or the Bendigo Chinese
Association. For years he was the go-to person in
Heathcote whenever you wanted anything done.
Jock often stated that his political life began in the
1940s when he was a young bloke working in a bank
and there was the raging debate about the
nationalisation of private banks. He always believed
that debate set his political compass. After five years
serving in the army Jock took up sheep farming in
Heathcote, and he was soon encouraged to seek
political office. As a member of this house he rose to
become the Minister of Water Supply, the Minister of
Forests and the Minister for Police and Emergency
Services. He was also the Legislative Council whip
from 1970 to 1973.
Members may be surprised to hear that controversy in
the water portfolio is not new. A newspaper article
from February 1976 highlighted that Jock had to be
surrounded by a ring of plain-clothes policemen when
he opened a new pumping station at Maldon. While the
story was a positive one about the end of water
restrictions in Maldon, three men carrying rifles had
been seen acting suspiciously in the days and hours
before the announcement of the pumping station. Water
continues to be a contentious issue; it was no different
in 1976. It is interesting to note that when Jock was
Minister for Police and Emergency Services all the
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emergency services were for the first time brought
under the one portfolio.
It was fitting that Jock Granter was honoured with a
state funeral on Monday. Those who knew Jock,
including those who worked with him, always said that
his humility was such that he was not in the public
limelight as often as a person of his achievements
should have been. In the water industry alone he will be
remembered as an important figure, and certainly the
Eppalock and Thomson reservoirs are testament to his
work.
The state funeral gave people from politics, along with
people from the racing industry, the Returned and
Services League, the health sector and the local Chinese
community, a fitting chance to say goodbye to and
remember a great man and to celebrate his life and his
work. Along with my colleagues from The Nationals, I
pass on our condolences and those of everyone in the
house to Jock’s wife of 63 years, Ena, to his brother
Kenneth and to his wide circle of friends. I commend
the motion to the house.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
The PRESIDENT — Order! The proceedings of
the house will now be suspended as a mark of respect
for Mr Granter. I will resume the chair in 1 hour.
Sitting suspended 2.33 p.m. until 3.37 p.m.

ROYAL ASSENT
Message read advising royal assent on 8 May to:
Australian Consumer Law and Fair Trading Act
2012
Disability Amendment Act 2012
Justice Legislation Amendment Act 2012
Land (Revocation of Reservations) Act 2012
Royal Women’s Hospital Land Act 2012.

DISTINGUISHED VISITORS
The PRESIDENT — Order! It is my pleasure on
this occasion to advise members of the Legislative
Council that we have with us today, and indeed for
several weeks, a delegation from the national
Parliament of Kenya. Members may well be aware that
I led a delegation of some members of this house to
Kenya earlier this year, because Kenya is looking at
reinstating a senate and 47 regional assemblies, which
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is an enormous capacity build, as you can imagine. As
part of that the delegation from the Victorian
Parliament met with a large number of groups
associated with the Kenyan Parliament and with politics
in Kenya to discuss the ways in which we operate so
that they might consider some of the processes that we
have in place in forming their new senate.
As part of the support that the Victorian Parliament is
providing to the Kenyan national government we are
delighted on this occasion to have representatives from
the Kenyan Parliament with us. They will be observing
some of our proceedings and will be involved in
discussions and so forth with members of our staff in
ensuing weeks. I am delighted to introduce Mr Stephen
Ruge, the first clerk assistant, who is the leader of the
delegation; Mr Peter Chemweno, a clerk assistant;
Mr Sherrifsham Mwendwa, legal counsel with the
Kenyan Parliament; Mr Martin Mbewa, who is a
research officer; and Ms Lucy Kimathi, who is the
office services manager in support services with the
Parliament.
I extend a very warm welcome to you and hope that
you find the time you spend with us fruitful.

QUESTIONS WITHOUT NOTICE
Qantas: maintenance jobs
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister responsible for the
Aviation Industry. I refer to the decision by Qantas to
axe 433 heavy maintenance jobs at Tullamarine and a
further 112 heavy maintenance jobs at Avalon and to
the Premier’s assertion that the government had done
everything it could to save those jobs, and I ask the
minister: is it the case that the government could have
done no more or is it in fact the case that the Victorian
government did as much as it was prepared to do and
was simply outbid by the Queensland government?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Pakula for his question and for his interest in this
matter. It is a fact that in February of this year Qantas
announced it would undertake a review of its heavy
maintenance operations in Australia. It currently
operates three heavy maintenance bases and it indicated
it wished to consolidate those bases either to two or to
one. Of course it is a matter of public record that there
are currently two heavy maintenance bases in Victoria,
one at Melbourne and one at Avalon Airport. The
reality is that at the time Qantas made that
announcement in February more than 1000 heavy
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maintenance jobs in Victoria were at risk. Obviously
yesterday’s announcement that Qantas will continue
heavy maintenance at Avalon, saving over 500 jobs
here in Victoria, is regarded by the Victorian
government as a very good outcome.
I can tell Mr Pakula and the house that through the
course of the last approximately three months that the
heavy maintenance review has been under way, the
Victorian government has worked very closely with
Qantas to ensure that heavy maintenance jobs can be
retained here in Victoria and to ensure that we can get
the best outcome for Victoria through that heavy
maintenance review.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) —
Without wanting to editorialise too much, I find it
staggering that this minister describes yesterday’s
announcement as a very good outcome. If the minister
stands by his assertion that there is nothing more that
the Victorian government could have done, does he
mean by that that the Tullamarine heavy maintenance
base was doomed from the outset of discussions and
that there is nothing that he or the Premier could have
said or done that would have saved it?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Pakula for the supplementary question. Of course
the loss of jobs at Melbourne and some jobs at Avalon
is disappointing, but the fact that more than 500 jobs
will continue at Avalon is a very positive outcome of a
situation where we could have lost more than
1000 jobs.
As to the issue of the government’s actions around this
matter, we need to reflect on how we came to be in the
current situation of this review and how we are placed
relative to Brisbane in this review, because the reality
is, as the chief executive of Qantas said today, the
Brisbane heavy maintenance facility is Qantas’s
state-of-the-art heavy maintenance hangar. The reality
is that in 2002, when Qantas was seeking to build that
described state-of-the-art facility, Victoria and
Queensland were competing for that facility and the
previous government, the Bracks government, did not
secure that facility for Victoria, and it was subsequently
constructed — —
The PRESIDENT — Time!

Whooping cough: immunisation
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Health and Minister for
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Ageing, David Davis, and I ask: can the minister update
the house on the efforts to prevent childhood illness
through effective immunisation programs?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her interest in
children’s health and, indeed, her interest in
immunisation. I can indicate to the house very strongly
that the government is committed to the immunisation
of children, and getting the highest possible levels of
immunisation achieved. It is clearly of great importance
in the prevention of illnesses — whooping cough being
one of the main childhood risks in this regard — and it
is important in a decision to strongly support the
ongoing maintenance of children’s immunisation
programs with whooping cough immunisation steps.
I indicate here that the government is not continuing the
parental vaccine that was funded last year and indeed
funded in a number of previous years. The reason for
that is clinical information that has come to the
government and advice of a clinical nature that has
come to the government around further evaluations of
the effectiveness of that vaccine.
I want to quote for the house the World Health
Organisation’s recent paper of October 2010 on
pertussis vaccine, which states:
There is … insufficient evidence to support the …
vaccination of … close household contacts, for … the
primary goal of reducing severe pertussis in infants.

I also note, importantly, the national body, the
Pharmaceutical Benefits Advisory Committee, a
committee that operates at a national level to give
advice to the national government on the national
immunisation program, has rejected two submissions
for the new parent pertussis vaccine program to be
added to the national immunisation program. Let me
quote the reason why: it is because of ‘uncertain clinical
effectiveness’. It is important to note the submissions
were rejected ‘on the basis of uncertain clinical
effectiveness of the cocooning strategy’.
These are pre-eminent bodies at the national level
which have twice considered this in recent times and
made the decision that it is not justified by the clinical
evidence that is there. I note that the World Health
Organisation has also made similar statements. Faced
with advice that the program was not effective and also,
I might add, advice from the chief medical officer in
Victoria that the program was not effective, the
government will not be continuing it.
I also note that this is not just a Victorian set of
decisions, and I want to be quite clear about what is
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happening around the country. Tasmania never
implemented a parental vaccine program. South
Australia, which had a program that was limited to
health-care card holders, ceased its program in
December 2010 due to there being no evidence in
support of the cocooning strategy. The Australian
Capital Territory ceased its program in December 2011
due to there being no evidence in support of the
cocooning strategy. We understand it is likely that
Queensland will take a similar step.
I make the point that these steps are being taken around
Australia. I make the point that this is not just the
Victorian government making this decision. The
decision has been made in a number of other states for
the same reason that the decision has been made here:
the clinical evidence, the facts and the scientific
evidence do not establish that the cocooning strategy is
effective.

Qantas: maintenance jobs
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister responsible for the
Aviation Industry. The Premier has said the Victorian
government offered Qantas a strong case to locate its
heavy maintenance bases — plural — in Victoria. The
minister is now trying to suggest that something that
happened 10 years ago was the clincher, but he
certainly was not saying that Brisbane’s facility was
fatal to Victoria’s bid in the last sitting week when we
asked him about it and he did not say that when he
appeared before the Public Accounts and Estimates
Committee on Friday. Of all the states in Australia with
the capability for heavy airline maintenance, Victoria
yesterday went from having the largest share of that
work to having the smallest, so I ask: what was it about
the government’s strong case to Qantas that was not
strong enough?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I again say to
Mr Pakula and the house that yesterday’s outcome,
retaining more than 500 jobs at Avalon in the face of
losing more than 1000 jobs when the review was
announced, was a good outcome in the face of where
we could have ended up. Of course we are disappointed
about the loss of jobs at Melbourne Airport and the loss
of some jobs at Avalon. Back on the point of the
relative situation with the Brisbane facility, as Alan
Joyce has pointed out in the papers today, Qantas
regards that as its state-of-the-art facility. Victoria had a
chance to secure that facility in 2002, and the previous
government did not do so.
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The reality is that the two Victorian facilities at
Melbourne and Avalon were competing against what
Qantas regards as its state-of-the-art facility. We regard
the retention of 500 jobs at Avalon, as announced
yesterday, as a good outcome for that workforce at
Avalon.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) —
Despite the government’s pitch for the Tullamarine
work being unsuccessful, the minister has claimed
credit in the media, and he is doing so again today, for
having secured the jobs at Avalon, and he has described
that as a very good outcome. Can the minister outline
whether the government provided a financial support
package to Qantas in order to preserve the jobs at
Avalon or whether the jobs remain because of the
minister’s powers of persuasion alone?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Pakula for his question. As the Premier indicated
yesterday, Victoria offered a very strong case to Qantas.
I do not intend to go into detail, as governments do not
go into details of the nature of packages put to
companies.

Sunbury: tertiary education facilities
Mrs PETROVICH (Northern Victoria) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Can the minister inform the house of
the outcomes of his visit to Sunbury last Friday, where I
understand the post-secondary education needs of the
region were discussed?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Petrovich for her question
and interest in this very important topic for the Sunbury
area of her electorate. I think the house will well
understand and know that there has been an ongoing
issue in the Sunbury area regarding the delivery of
higher education, and that started way back in 2009
when the then federal Minister for Education, Julia
Gillard, now the Prime Minister, gave permission for
Victoria University to withdraw from higher education
delivery at its site in Jacksons Hill. Consequently that
site has largely been idle since then. It was occupied for
a period of time by a private secondary college, but
currently there are a small number of community
groups that use just a small part of quite a large area at
Jacksons Hill in Sunbury.
It is no secret that Victoria University seeks to dispose
of that parcel of land — that asset — and it is also no
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secret that I have said I will not agree to such a sale
until at least such time as there is a plan that will see an
improved delivery of post-secondary education services
for Sunbury and regional areas. Consequently, with that
aim I have been actively involved, with the
encouragement of Mrs Petrovich, in seeking a
resolution to this particular problem for Sunbury. And
so it was on Friday of last week that I assembled a
range of interested players to further progress my
intention to improve the delivery of post-secondary
education to the Sunbury area. Key to that were Hume
city officers, who were at various discussions and site
inspections that took place, Victoria University, Deakin
University — —
Honourable members interjecting.
The PRESIDENT — Order! The first time I chose
to ignore it, but I heard it again the second time. I will
not have references to members in another place. I have
been consistent on this when it has been members of
the opposition party who have been mentioned by way
of interjection; it is not on. In my belief it is unruly and
unparliamentary. If there are issues that members of the
opposition would like to prosecute with regard to
matters concerning members in the other place, they
should do so by substantive motion, not by interjection.
Hon. P. R. HALL — Assembled on Friday were
representatives from Hume City Council, Victoria
University, Deakin University, Kangan Institute of
TAFE and the Department of Education and Early
Childhood Development, including staff from the
schools area and the higher education and skills group.
Each of those parties had an interest in seeing progress
on this particular matter. Hume City Council, for
example, is very keen to establish a community
learning hub of a similar nature to that which it
currently has in Broadmeadows and Craigieburn, where
community facilities like libraries and research centres
are co-located with areas where higher education can
also be delivered.
What we looked at was co-location with education
providers, and there are significant benefits to that. We
looked at, for example, a co-location of a potential
redevelopment of Sunbury College with a community
learning hub, with a technical training centre and with a
point of delivery for higher education. Indeed, despite
Mr Viney’s constant interjections, people are genuinely
excited in Sunbury about the potential of co-locating
and establishing an education precinct that would give
people in Sunbury unprecedented access to
opportunities which they have never had before. There
is certainly goodwill and willingness to progress these
ideas, and I see it as part of my role and responsibility
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to promote those discussions to see something bigger,
better and more fulsome for the people of that particular
region.
I can inform the house that there is ongoing work
between Victoria University and Hume City Council.
Issues need to be resolved regarding community
facilities currently at Jacksons Hill, but I am confident
that on Friday there was a major step towards fulfilling
the ambitions of many in that community, and that is to
see a return of higher education delivery in Sunbury.

Aviation industry: maintenance jobs
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister responsible for the
Aviation Industry. The minister has confirmed before
the Public Accounts and Estimates Committee, both
this year and last year, that as Minister responsible for
the Aviation Industry he does not have responsibility
for direct flight attraction; that sits with the Minister for
Tourism and Major Events. There are no performance
measures in the budget directly relevant to his portfolio,
and in those circumstances it seems that the attraction
and preservation of an aviation maintenance sector is
the key matrix by which his performance can be
measured. Having now claimed credit for securing the
jobs at Avalon — presumably with some government
support, although he is not saying — can the minister
outline whether he has secured in return from Qantas a
commitment to preserve a heavy maintenance base at
Avalon beyond the life of the 747s?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Pakula for his question and his interpretation of
Public Accounts and Estimates Committee hearings,
which do not necessarily accord with my recollection of
those discussions at PAEC. On the substantive issue of
the jobs at Avalon and the heavy maintenance work at
Avalon, Qantas has indicated to the government that
those jobs and that work is there for the foreseeable
future. Importantly it has also indicated that there are
opportunities for other work to be undertaken at Avalon
around reconfiguration work and one-off maintenance
work over the coming period.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister. It sounds a bit less than a
commitment, but with the maintenance work at Avalon
on a watching brief, to be optimistic, we now have the
problem of skilled labour potentially leaving the
jurisdiction to go where the work is. The minister has
conceded before PAEC that a pipeline of skilled people
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is important in attracting investment in the aviation
sector, so with those things in mind will the minister
now reconsider his decision to not proceed with an
aviation training academy?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Pakula for the supplementary question. Mr Pakula
refers to his former government’s proposal for an
aviation academy, which was the $150 million capital
spend to build a building to put Kangan TAFE’s aircraft
in. The government is not going to reconsider that. The
government is very aware of the challenges and needs
for a pipeline of skills development for the
maintenance, repair and overhaul sector of the aviation
industry, and it will have more to say about that shortly.

South Korea and Japan: trade mission
Mr KOCH (Western Victoria) — My question is
for the Minister for Manufacturing, Exports and Trade,
my colleague the Honourable Richard Dalla-Riva. I
ask: can the minister update the house on any new and
exciting investments in Victoria from the automotive
sector?
An honourable member interjected.
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — Thanks for
sharing that with me; I did pick it up. I thank the
member for his question, and I thank the member for
the interjection, because I think it is important to
recognise the importance of the automotive sector,
which I have continually said in this chamber. I put on
the record that I have just returned from a trade mission
to South Korea and Japan. The trade mission included
meetings with key investors and government officials in
Japan following the successful major trade show at the
Yeosu world expo, which featured more than
50 Victorian companies.
I have always said that it is very important for us to
recognise Japan as one of Victoria’s strongest and most
enduring trade and investment partners. The bilateral
trade, just to put it in some perspective, is valued at
more than A$6.5 billion a year. More importantly still,
Victoria is the home of over 140 Japanese companies.
We know some of these great global trading
companies. Toyota established its first manufacturing
plant outside of Japan here in Melbourne almost
50 years ago, and I met the president of Toyota. Others
include Sumitomo Corporation; Mitsui and Co., which
is an important company; NEC; Nippon Paper Group,
which owns Australian Paper; Yakult; and Kagome, to
name a few.
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In Tokyo and subsequently Nagoya I met with
presidents and senior executives of nine of the largest
investors in industry in this state, as well as senior trade
and foreign ministry officials. Universally they
confirmed my view that the Japanese companies highly
value their presence in Victoria, and they are keen to
grow their businesses here. While our international
engagement strategy will focus on emerging growth
markets, I might say that Japan will remain pivotal.
It is vital that we encourage further investment with our
Japanese friends and continue to build on these
longstanding trade relationships, which are of immense
strategic benefit both to Victoria and to Japan. I must
say for those opposite that many of these businesses are
looking for growth opportunities in Victoria. For
example, the potential opening up of our brown coal
reserves for export is generating strong interest in
Japan, and leading companies in the food processing
sector see the Victorian operations as a potential base to
pursue market opportunities in the emerging markets of
Asia.
In Nagoya I had the honour of meeting the governor
and vice-governor of Aichi prefecture, our sister state,
and we look forward to the impending visit by
Governor Ōmura. Also in Nagoya I had the privilege to
announce that Japanese automotive technology and
components supply giant DENSO will invest in three
additional new engineering projects right here in
Victoria.
DENSO’s headquarters in Nagoya represent a
world-leading model for advanced manufacturing. We
know the DENSO group in Australia is located here, in
Croydon. It currently employs 400 staff, and the
workforce in manufacturing will be expanding as a
result of these new projects. DENSO’s projects include
the development and manufacture of caravan rooftop
air conditioning units and the localisation of
thermal-related manufacturing processes from DENSO
in Japan. I must say that the coalition government is
very pleased to help secure DENSO’s future in
Australia and to help it maintain its core competencies
in automotive industries. As I said, we see the attraction
in Victoria as an investment destination, and it is great
to see that the world leader in automotive supply is
bolstering its presence here in this state.

Latrobe Regional Airport: upgrade
Mr VINEY (Eastern Victoria) — My question is to
the Minister responsible for the Aviation Industry,
Gordon Rich-Phillips. Gippsland Aeronautics is
seeking to expand its aircraft production and has
warned that without upgrades to Latrobe Regional
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Airport it may have to move to Queensland or even
offshore. This project would provide an additional
250 jobs. Earlier this year Latrobe City Council applied
for funds under the Regional Aviation Fund to upgrade
its airport. However, no money has been provided in
the budget for the airport at Traralgon. Can the minister
advise what the government is doing to support
Gippsland Aeronautics so it does not leave Victoria and
go to Queensland, which according to his earlier
answers today he seems to think is a good outcome for
Victoria?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Viney for his question and for his interest in
Gippsland Aeronautics, which is a great success story
for Victoria and a great aerospace manufacturer in
Victoria. In fact Gippsland Aeronautics is the only
completely certified aircraft manufacturer in Australia.
It has been very successful in the Latrobe Valley with
the manufacture of the GA8 Airvan, and it has been
very successful in expanding its production line into
other aircraft types. With respect to its operations at
Latrobe Valley regional airport, that is something that
the Victorian government is very supportive of. I am
happy to say to Mr Viney, who may not have been at
the Public Accounts and Estimates Committee hearings
last Friday, that I was very pleased to confirm at PAEC
last Friday that the grant being sought with respect to
Latrobe Regional Airport has been funded under the
Regional Aviation Fund.

Planning: metropolitan policy
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Planning, Mr Guy, and I
ask: can the minister inform the house about the
Baillieu government’s latest actions to bring forward a
new metropolitan planning vision for Melbourne?
Hon. M. J. GUY (Minister for Planning) — I thank
Ms Crozier for her question about metropolitan
planning policy, which is an exceedingly central part of
the government’s planning reform agenda, as you
would be aware, President. Recently I had the pleasure
of announcing the launch of the government’s
ministerial advisory committee, which will oversee the
metropolitan planning policy and the rewrite of that
policy. It is a very eminent committee, if you like, and
the people who are on it have many, many years of
experience in the planning industry here in Victoria. It
will be chaired by Professor Roz Hansen and will have
members such as Brian Haratsis, Chris Gallagher,
Professor John Stanley, Tony Nicholson and Bernard
McNamara. As I said, all those people are very well
known in the planning industry in Victoria and come to
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the advisory committee with many decades of
experience. This government is proud to have those
people oversighting the direction of the new
metropolitan planning vision and where that will go for
Victoria.
It is important to note that this metropolitan planning
policy rewrite is one that will take a very different turn
to those policies that it is going to replace. In fact
metropolitan visions in the past have been planning
documents unto themselves, but they have not been
planning and transport documents. This is one that will
be developed on a whole-of-government approach,
principally with transport and planning working
together. This government, the Baillieu government,
knows that planning and transport cannot be conducted
in a prism unto themselves; they need to have good
integration. That is why this government is committed
to reforming works in kind. That is why this
government is doing what it can to reform developer
contributions. That is why this government is
committed to the east–west road extension for the north
of Melbourne. We want to get on with the east–west
link as part of the metropolitan planning vision — —
Mr Leane interjected.
Hon. M. J. GUY — I take up Mr Leane’s
interjection, because it speaks very clearly of the
difference between those who have a long-term agenda
and vision for Melbourne, the growth of Melbourne,
both in planning and in logistic movements, and
someone opposite who might oppose the construction
of the east–west freeway. But I can tell you, President,
that people sitting at the end of the Eastern Freeway
who have come from my electorate, from the eastern
suburbs of Melbourne and from Gippsland, and people
coming from the west, indeed from the western
suburbs, from western Victoria and of course from the
north, know how imperative it is. They know how
integral this is to the future and to the planning vision of
Melbourne. That is why this government has a vision
for Melbourne, a complete vision; one that involves
land use planning and the reform of our planning
systems and one that will be oversighted by the
committee which I have recently announced.
As I said, not only is the metropolitan planning policy
one that will stand alone but it will have a relationship
back to regional growth plans. For the first time we will
have a metropolitan planning policy that actually relates
back to our regions, that actually accepts that Victoria is
not just going to be a city state, as our predecessors
wanted it to be, and that actually accepts that
Gippsland, Geelong and the Barwon region, the north
of this state, the Wimmera and the Mallee and the

QUESTIONS WITHOUT NOTICE
Tuesday, 22 May 2012

COUNCIL

north-east of this state all have key roles to play in this
state’s growth. That is why our metropolitan planning
policy and our regional growth plans will all come
together in a state planning vision that will take in
planning and transport and oversight the way this state
grows, not just for the next 5 years but for the next
50 years.

Higher education: Auslan programs
Ms HARTLAND (Western Metropolitan) — My
question today is for Mr Hall, the Minister for Higher
Education and Skills. Auslan is the official Victorian
community language used by deaf Auslan speakers and
by people with hearing who want to communicate with
deaf Auslan speakers. There is only one diploma of
Auslan TAFE course in Victoria at Kangan Institute of
TAFE, and this course is going to close at the end of the
year due to the current funding cuts. My question to
Mr Hall is: how will Victorians study Auslan,
especially considering the RMIT Auslan interpreter
course takes all its students from Kangan TAFE
graduates, so the interpreter course will also disappear?
When that happens there will never be another qualified
Auslan interpreter trained in Victoria.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Hartland for her sincerity in
the way she has asked this question, because it is a very
important issue. Given that the delivery of Auslan
programs has been under some difficulties with
GippsTAFE first of all withdrawing and now Kangan
indicating it may withdraw, the department has been
actively working with the deaf community in Victoria
to seek an alternative provider of those services. I can
advise that in fact the Deaf Society of New South
Wales in conjunction with Vicdeaf, the peak body
organisation representing those bodies, has agreed to
deliver programs of Auslan in Victoria. We expect it
will be the Deaf Society of New South Wales that will
come in and deliver Auslan programs within Victoria
for Victorian people.
Supplementary question
Ms HARTLAND (Western Metropolitan) — That
is very interesting, because just this morning I was
contacted by the Australian Deaf Foundation, which
obviously knows nothing about that. I have also been
contacted by a number of people within the Victorian
deaf community who know nothing about that. I have
also spoken to the TAFE college this morning, which is
not aware that there is another course. Why is it that
what is basically a human rights issue to allow the deaf
community to be able to communicate has not been
communicated to those people?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — On the advice I have in front of me the
Victorian government has approved a contract with the
Deaf Society of New South Wales to deliver Auslan
programs in Victoria. To what extent that has been
communicated to other sections of the community, I am
not sure. But I would think that the outcome — that is,
the securing of a continuation of those programs — is
an important milestone for Victoria, and I am pleased
that we have been part of it. If that decision has not
been communicated to those who have an interest in
this, I will ensure that it is.

Housing: Norlane
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Housing, the Honourable Wendy
Lovell, and I ask: can the minister provide details of
any recent social housing in Geelong?
Hon. W. A. LOVELL (Minister for Housing) —
Last week I had the pleasure of opening some new
social housing in Norlane, and I was joined by my
colleagues, David Koch and Andrew Katos, the
member for South Barwon in the Assembly, at the
opening of this new building. I am sorry that
Mr Ramsay was not available on the day to join us, but
I am delighted to fill him in on this in the house. This is
a $4.8 million development on Cox Road in Norlane. It
is owned by the director of housing and managed by
Yarra Community Housing. It contains 20 new
one-bedroom units, and they are on land that was once
occupied by four weatherboard homes. In fact one of
the tenants living in one of those weatherboard homes
has returned to a brand-new unit on that site.
The double-storey building is light, bright and roomy,
and much loved by the new tenants. Security features in
the new building include keypad entry and
closed-circuit television, and that gives tenants a feeling
of security. There is a communal vegetable garden that
takes up one corner of the very spacious backyard that
the tenants absolutely love. One of the tenants, Nicki,
told me she had never dreamed of having such a
wonderful home. Those are the things that make this
job really special, when you see people settled into a
new home and so happy and grateful to have that new
home.
There was a special significance to this event because
the building is in an area where the coalition is focusing
on improving outcomes — and that is in the suburb of
Norlane. We are committed to revitalising Norlane, a
suburb that was named after World War II veteran
Norman Lane. The $4.8 million was in addition to the
$80 million new Norlane project. Our $80 million new
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Norlane project will deliver 160 new public housing
homes and 160 new affordable private homes. It was
described by the Geelong Advertiser as the most
significant announcement for Geelong in the past
decade.
The wonderful new homes we delivered in Cox Road
complement our plans for a new Norlane, which is to
once again make the suburb a place that Norman Lane
would be proud to call home.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 139, 167,
173, 175, 692, 848–51, 3566, 4455, 8249, 8262.
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PETITIONS
Following petitions presented to house:

Dingley bypass: construction
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Dingley bypass
and the need to fit in with the needs of local residents as well
as people travelling through the community.
The petitioners therefore request that the government ensure
that sound barriers are built, that there are no unnecessary
road closures or land acquisitions, and that residents are fairly
compensated for any land acquisitions.

By Mr TARLAMIS (South Eastern Metropolitan)
(24 signatures).
Laid on table.

Rail: Highett station

QUESTIONS WITHOUT NOTICE
Answers
Mr TEE (Eastern Metropolitan) — A question
without notice that I asked on 28 February of the
Minister for Planning in relation to the Ventnor matter
and whether or not he had spoken to the Premier about
that matter was taken on notice by the minister. On
1 March he told me he would answer the question as
soon as possible. On 28 March he said he would get an
answer to me straightaway. On 18 April he said he
would get an answer to me directly. To my knowledge I
have not received an answer, and I seek from the
minister and the Chair some assistance in trying to get
an answer to a reasonably straightforward question,
asked on 28 February.
Hon. M. J. GUY (Minister for Planning) — I will
check that. My understanding was that it had been
mailed to Mr Tee, I think to the office it came from,
which is the one over the road at 157. But I will check
on that and make sure that Mr Tee has it in his hands as
soon as possible.
The PRESIDENT — Order! I thank the minister
for his assurance that the answer has been compiled and
is on its way to the member. I must say that I thought
the question was a relatively easy one to answer, once
the minister had checked his records, so I would hope
that in fact that matter will be resolved. The minister
gives me that assurance, which encourages me.

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the concern that
Highett station will close or have reduced services after the
introduction of a train station at Southland. Highett station is
an important community asset, and we believe that the
services should be improved.
The petitioners therefore request that the government
confirms their commitment to improve services at Highett
station, that the station will not close and that services will not
be reduced.

By Mr TARLAMIS (South Eastern Metropolitan)
(204 signatures).
Laid on table.

ECONOMIC DEVELOPMENT AND
INFRASTRUCTURE COMMITTEE
Greenfields mineral exploration and project
development in Victoria
Mrs PEULICH (South Eastern Metropolitan)
presented report, including appendices, together
with transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mrs PEULICH (South Eastern Metropolitan) — I
move:
That the Council take note of the report.

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
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In doing so, I would like to, first and foremost, thank all
those who have worked on producing what is a
bipartisan report on some very difficult and contentious
issues which need to be addressed if we are going to
provide some solutions and a blueprint for resolving
issues that are pertinent to the future economic
development of our state. I thank all the submitters and
witnesses as well as the staff: Sean Coley, who has
taken over from Yuki Simmonds who went on
maternity leave, Scott Martin and Matt Newington.
The chair of the committee, the member for Hastings in
the Assembly, Neale Burgess, did an excellent job in
bringing together a consensus from often fairly
divergent positions. I also pay tribute and thank the
constructive contribution — it was certainly not an
insubstantial contribution — from the Labor members
of the committee: the members for Williamstown and
Albert Park in the Assembly, Wade Noonan and Martin
Foley. Although the committee started with some
tension, it continued after establishing a good working
dynamic, and that was useful. We look forward to the
government responding to the report.
The inquiry examined why Victoria has fallen behind
other Australian and overseas jurisdictions in attracting
investment to explore and develop its mineral
resources. The industry perceptions of Victoria’s
mineral licensing and regulatory environment are
negative and, as such, act as a disincentive to invest in
mineral exploration. The negative perceptions of the
regulatory environment are enough to outweigh
generally positive perceptions of Victoria’s
prospectivity for a range of minerals, including gold,
copper and mineral sands along with geothermal
energy. Victoria’s share of national mining exploration
spending has declined during one of Australia’s greatest
resources booms: from 6.8 per cent in 2003–04 to
1.9 per cent in 2010–11. Further details can be found on
page 19 of the report. Worldwide, total expenditure on
mineral exploration is on average approximately two
and a half times the rate of expenditure on greenfields
exploration.
One of the important recommendations that has come
out of this report is one that is glaringly obvious — that
is, for the Victorian government to adopt a one-stop
shop for exploration, mining and extractive industries in
Victoria and in doing so to negotiate what may be
competing interests between departments and the
mayhem and the maze of regulations that the industry
needs to contend with in a very difficult environment. It
is difficult and costly, and some of the delays are
unacceptable and a huge disincentive. Explorers
looking for minerals or wanting to convert their
discoveries into production need to be supported, and it
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is an interesting fact that only about 3 out of every
1000 exploration licences actually converts into a
mining operation — a very low percentage. That is why
it needs to be supported.
The resources sector accounts for 7 per cent of
Australia’s gross domestic product in Victoria and the
resources sector accounted for approximately 2 per cent
of gross state product in 2009–10, so we are clearly
lagging. In 2009–10 the Victorian earth resources
sector contributed $5.9 billion to gross state product, of
which $502.5 million related to minerals. Small
companies with low levels of market capitalisation —
less than $50 million — have taken on a greater share
of the mineral exploration, up from 36 per cent in 2001
to 53 per cent in 2011. Larger explorers tend to focus
on proven brownfield sites.
Another key recommendation is for the state to
consider developing a statewide strategic land use
policy framework in order to manage conflicting land
uses that affect the availability of land for mineral
exploration and other uses in Victoria. This is
particularly important given some of the legacy issues
of previous mining operations, even if they are small,
such as in Kingston, where there has been extensive
sand mining. Often little thought is given to the
post-mining use of such land, and as a result many of
those are used for tips and landfill. In instances where
there is urbanisation and close residential
developments, this ends up being a problem. We would
like to see more thought being given to post-mining
uses of land to ensure that we strike a fine balance
between economic activity and protecting our
environment and amenity for Victorians.
There is a range of very complex issues that are
considered in this report, including the industry’s
legislative and regulatory framework, finance and
taxation, geoscientific research, education, land
management and environmental protection. I commend
the report to all members.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 8
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 8 of 2012, including appendices.
Laid on table.
Ordered to be printed.
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PAPERS
Laid on table by Clerk:
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return, April 2012 and Summary of
Variations notified between 8 December 2011 and 21 May
2012.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C155.
Bass Coast Planning Scheme — Amendment C127.
Baw Baw Planning Scheme — Amendment C81.
Boroondara Planning Scheme — Amendment C143.
Campaspe Planning Scheme — Amendment C73.
Glen Eira Planning Scheme — Amendment C91.
Glenelg Planning Scheme — Amendment C63.
Greater Dandenong Planning Scheme —
Amendment C165.
Macedon Ranges Planning Scheme —
Amendment C86.
Manningham Planning Scheme — Amendment C83.
Melbourne Planning Scheme — Amendment C124.
Mitchell Planning Scheme — Amendment C54.
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Local Government Act 1989 — City of Melbourne
Act 2001 — No. 30.

Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 29 and 31.
Legislative Instruments and related documents under
section 16B in respect of — Exemption from section
65A(1) of the Road Safety Act 1986 for persons
participating in the Australian National Circle Work
Championships at the Pakenham Racecourse.
Water Act 1989 — Abolition of Apsley, Neuarpur and
Telopea Downs Groundwater Supply Protection Areas and
Kaniva Water Supply Protection Area Order 2012.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Business Names (Commonwealth Powers) Act 2011 — Parts
1 and 4 — 8 May 2012; Remaining provisions — 28 May
2012 (Gazette No. S151, 8 May 2012).
Control of Weapons and Firearms Acts Amendment Act
2012 — 16 May 2012 (Gazette No. S157, 15 May 2012).
Emergency Management Legislation Amendment Act
2012 — Section 3 — 1 May 2012 (Gazette No. S140, 1 May
2012).
Emergency Services Legislation Amendment Act 2012 —
1 May 2012 (Gazette No. S140, 1 May 2012).
Legal Profession and Public Notaries Amendment Act
2012 — 2 May 2012 (Gazette No. S140, 1 May 2012).

Moira Planning Scheme — Amendment C50.
Murrindindi Planning Scheme — Amendment C39.
Nillumbik Planning Scheme — Amendment C58
(Part 3).
Port Phillip Planning Scheme — Amendments C80 and
C91.
South Gippsland Planning Scheme — Amendment C62.
Stonnington Planning Scheme — Amendment C156.
Warrnambool Planning Scheme — Amendment C72.
Whittlesea Planning Scheme — Amendment C118.
Wodonga Planning Scheme — Amendment C100.
Yarra Ranges Planning Scheme — Amendment C121.
State Services Authority — The State of the Public Sector in
Victoria, 2010–11.
Statutory Rules under the following Acts of Parliament:
Accident Towing Services Act 2007 — No. 29.
Criminal Procedure Act 2009 — County Court
Act 1958 — No. 31.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 20 May
2012 from the Minister for Public Transport headed
‘Order for documents — New Street, Brighton, railway
crossing’ and related documents.
Letter at page 2584.
Ordered to be considered next day on motion of
Ms PENNICUIK (Southern Metropolitan).
The Clerk — I have also received a letter dated
22 May 2012 from the Minister for Planning, together
with Ports and Environs Advisory Committee report.
Letter at page 2585.

BUSINESS OF THE HOUSE
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BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 23 May 2012:
(1) the notice of motion given this day by Mr Lenders
relating to TAFE funding;
(2) order of the day 2, resumption of debate on the second
reading of the Members of Parliament (Serious
Misconduct) Amendment Bill 2011;
(3) notice of motion 324 standing in the name of
Ms Mikakos relating to the Baillieu government’s lack
of a jobs and infrastructure plan; and
(4) the notice of motion given this day by Ms Hartland
relating to the production of documents in relation to the
ministerial task force report on options for future
provision of dental facilities at the western region
community health centre.

Motion agreed to.

STATUTE LAW REVISION BILL 2012 and
STATUTE LAW REPEALS BILL 2012
Concurrent debate
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That the second-reading debate on the Statute Law Revision
Bill 2012 be taken concurrently with the second-reading
debate on the Statute Law Repeals Bill 2012.

Motion agreed to.

MEMBERS STATEMENTS
La Trobe University Hockey Club:
45th anniversary
Ms MIKAKOS (Northern Metropolitan) — On
5 May I had the pleasure of attending La Trobe
University Hockey Club’s 45th anniversary along with
the club’s patron, the member for Bundoora in the other
place. Also present was Mr Ben Hartung, CEO of
Hockey Victoria. The La Trobe University Gunners is
one of the largest clubs at La Trobe University, with
over 15 registered competitive teams participating in
active competitions with Hockey Victoria. It currently
has over 300 active players and over 500 supporters and
family.
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The highlight of the evening was the presentation of
two awards: one to Mr Greg van Meeuwen, who
received a life membership, and one to Mr Ross
Erickson, the ‘father of the club’, who was made the
first-ever recipient of the president’s plate in
recognition of his 40 years of continued service. I also
congratulate Mr Zac Martin, president of the club,
Mr Travis Dowling, the communications coordinator,
and all the committee members on their hard work. I
wish the club every success in the future.

Olivia Newton-John Cancer and Wellness
Centre: charity ball
Ms MIKAKOS — On 4 May I attended a charity
ball, along with the member for Ivanhoe in the other
place, to raise funds for the establishment of a resource
library at the Olivia Newton-John Cancer and Wellness
Centre and to establish a fund to allow cancer patients
to access the wellness programs. The wellness centre is
located on the Austin Hospital site and will provide a
comprehensive range of services for cancer patients all
under the one roof. I am very proud of the previous
Labor government’s support for this important project,
and I congratulate the wellness ball committee on its
dedication in organising fundraising for this worthy
cause.

Spectrum Migrant Resource Centre:
immigration services
Ms MIKAKOS — I had the pleasure on 10 May of
attending Spectrum Immigration Services’ celebration
of five years of achievements and success. Spectrum
Immigration Services was established by the Spectrum
Migrant Resource Centre to assist migrants and
refugees with immigration matters, and it also offers
assistance to international students and employers
looking for skilled workers. I congratulate CEO
Ms Rosemary Kelada and her staff on the achievements
of the migrant resource centre.
The ACTING PRESIDENT (Ms Crozier) —
Order! The member’s time has expired.

Shire of Moyne: community leadership
program
Mr RAMSAY (Western Victoria) — It was with
great pleasure that I represented the Minister for
Regional and Rural Development, Peter Ryan, to
launch the 2012 Leadership Great South Coast program
last Thursday night in Warrnambool. The Victorian
government is providing $520 000 over four years to
the Moyne shire as part of the regional community
leadership program, and it was fantastic to see the
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16 participants. Congratulations go to David Madden,
CEO of Moyne Shire Council, Jill Parker, chair of the
leadership steering committee, Amanda Hennessey,
executive officer of Leadership Great South Coast, all
members of the steering committee and the sponsors for
providing this opportunity for future leaders of the
south coast region.

Wind farms: Mortlake
Mr RAMSAY — I also thank Shelly McDonald,
Peter Allen and the 20 other concerned residents of the
Mortlake area who raised with me their concerns about
a proposed wind farm industrial park within their rich
food-producing region. With not only the Mortlake
South wind farm proposal but also The Sisters wind
farm proposal, we have a ludicrous situation whereby
the Moyne Shire Council rejected a wind farm
application. The generator then took it to the Victorian
Civil and Administrative Tribunal, where it was again
rejected. It went to the Supreme Court, where it was
upheld, and then it went back to VCAT, where again it
was rejected.
Persistence and precedence is at work here, which is
ignoring public opinion. I say to you, Shelly, that you
do have a voice in western Victoria, and as the
660 turbines are being applied for to be built around the
Penshurst area, I will do everything I can to protect
western Victorian communities, both in relation to
public safety and the generator’s compliance, to make
sure that we do not create a monster in western Victoria
that we will live to regret.

Dietrich Fischer-Dieskau
Mr SCHEFFER (Eastern Victoria) — Music lovers
were saddened to hear of the passing last Friday of one
of the greatest musicians of our time, the great German
baritone Dietrich Fischer-Dieskau. Fischer-Dieskau
was one of the greatest exponents of German lieder,
most notably Schubert, Schumann, Brahms and
Mahler, but he also excelled in opera, from Mozart and
Verdi to Wagner and Richard Strauss. His voice
evinced unmatched beauty in tone and power, and his
interpretative discernment was present in everything he
sang.
Fischer-Dieskau’s unparalleled rendering of Schubert’s
Der Doppelgänger, for example, portrayed, as no-one
else has, the chilling, inconsolable loneliness of the
outcast. And who can forget the sublime moment when,
as Count Almaviva in The Marriage of Figaro, he knelt
before the countess to ask forgiveness for his obtuse
infidelities? There was a purity and dramatic honesty in
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his singing that never failed to open a listener’s ears and
heart to the essence of music drama.
Fischer-Dieskau was part of the golden age of song that
followed World War II and reshaped our understanding
of the European classical tradition. His career paralleled
the development of the long-playing stereo vinyl
recording, and this brought his voice to a global
audience in all its brilliance and power.
Fischer-Dieskau always held to the primacy of the
word, the text, to make it live and to make it understood
and experienced by his listeners. In this he was
matchless.

Health: volunteer awards
Mr KOCH (Western Victoria) — I would like to
acknowledge the outstanding contribution of the
volunteers working in hospitals, community health
centres and aged-care and primary care organisations
who were recently recognised at the presentation of the
2012 Minister for Health Volunteer Awards.
Of the 16 outstanding achievement awards presented at
the ceremony, 6 were awarded to individual volunteers
and teams from Western Victoria Region. The
individual volunteer award recipients included Claire
Gibbons, Ian McLean and Claire Stuchbery. Claire
Gibbons has been with South West Healthcare’s
palliative care volunteer program for 19 years, where
she generously gives her time to support patients as a
one-to-one volunteer. Ian McLean’s caring nature
supports staff and residents in the Western District
Health Service’s men’s out and about program, which
helps men in residential care to be involved in
community activities. Claire Stuchbery’s warmth and
her caring manner has made her very welcome as she
visits and delivers meals for Portland District Health’s
meals on wheels program, something she has
undertaken for three decades.
Volunteer team awards were presented to the palliative
care massage team at South West Healthcare, The
Grange Residential Care Service volunteers of Western
District Health Service and the volunteer gardening
group at Otway Health and Community Services.
The dedication of volunteers working in hospitals,
community health centres and aged-care and primary
care organisations across Victoria is of tremendous
value. My congratulations go to all award winners on
their remarkable achievements as health volunteers.

Higher education: TAFE funding
Ms TIERNEY (Western Victoria) — Without
question, the issue that has occupied my electorate
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office since the handing down of the state budget earlier
this month is the savage cuts to the TAFE sector. The
telephone calls and emails from constituents about the
impact of the cuts on the Gordon, the South West
Institute of TAFE and the Otway Community College
have been overwhelming. Even elderly members of the
community have gone out of their way to come into the
office to complain about what this government is doing
to education and training.
At the very time that we should be ensuring that young
people are provided with the skills to enter the
workforce, that older workers are able to be retrained,
that retrenched workers have new avenues for
education and skills enhancement and that our
communities are armed with the capacity to transition
through an ever-growing and unpredictable set of
economic circumstances, this government has chosen
not to invest in skills and training. It has decided not to
invest in our future.
Slashing $300 million from TAFE on top of the
$480 million cuts to education prior to the budget
beggars belief. To allow this destructive agenda to take
hold, destroying the future of thousands of individuals
and stunting the growth of this state and its ability to
tackle the myriad industrial and wider economic
challenges smacks of negligence. I implore the
minister, Peter Hall, and the Premier to re-examine this
issue. We must stop this act of vandalism now.
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Country Fire Authority: memorial service
Ms PULFORD (Western Victoria) — On Sunday,
6 May, it was my great privilege to visit the Country
Fire Authority Fiskville training facility for the 2012
CFA memorial service. It was very humbling to stand
with so many Victorian heroes — men and women who
serve our community, often putting their own lives in
danger. Of course many of these exemplary Victorians
do this as volunteers, and I thank every member of the
CFA for the work they do in keeping our community
safe. I pay my respects to the 66 men and women who
were honoured on 6 May — those who gave the
ultimate sacrifice defending their communities.
I congratulate the CFA on a really beautiful and moving
service. I note the speakers and readers, including Hans
van Hamond, president, Bruce Vine, vice-president,
and Bill Maltby, vice-president urban, from Volunteer
Fire Brigades Victoria; Kerry Murphy, the chairman of
the CFA; Helen Kenney, the former captain of
St Andrews Rural Fire Brigade; Euan Ferguson, the
CFA chief officer; and Chris Eagle, the Fiskville
operations officer. I make a special mention of the
junior members of the Bacchus Marsh brigade, who did
a wonderful job as ushers. It was a moving and fitting
tribute to a remarkable group of Victorian men and
women.

Public transport: western suburbs

Mr TEE (Eastern Metropolitan) — Today I wish to
do something unusual — I want to congratulate the
Minister for Planning, who has had a reasonably tough
year. In January he was sued in relation to his decision
to rezone land at Ventnor at Phillip Island, but he had a
change of heart after the intervention of Miley Cyrus. In
February he was sued following his decision in relation
to the development of land opposite the Serendip
Sanctuary in Lara, and in March he was sued over the
Port Bellarine tourist resort legislation, which is his
planning legislation.

Ms HARTLAND (Western Metropolitan) — On
the same day that the Baillieu government released its
public transport void budget the International Monetary
Fund (IMF) published research which forecast a
doubling of the real price of oil over the coming
decade. Melbourne’s west is the most oil-dependent,
least serviced by public transport and most socially and
economically disadvantaged region in the whole of
Melbourne. Public transport is so poor that families
have no choice but to run two, three and even four cars
per household. By not investing in public transport the
government is chaining people to the petrol bowser in
the face of petrol prices doubling.

He is the first planning minister in Victoria to be sued
three times in as many months, so we all waited with a
degree of concern and trepidation for April to pass, yet
April was the first month this year that the minister was
not sued. On that basis I think the minister deserves our
congratulations. For the sake of the taxpayer, for the
sake of the Victorian budget and for the sake of the
integrity of the planning system, I hope we have many
more months without the planning minister being sued,
and I hope we continue to see progress on this front.

Cost of living pressures mean that many are already
struggling, yet the IMF has warned of crashing through
a pain barrier as the price of oil doubles. I worry that
this will be too much for many families to bear. We
need a cheaper mode of transport that is a real
alternative to the car: fast and efficient public transport.
Mr Baillieu’s east–west tollway proposal is a perfect
example of what we do not want to do. I suggest that
Mr Baillieu read the IMF report and unchain
Melbourne from the expensive petrol bowser.

Minister for Planning: performance
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INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
AMENDMENT (EXAMINATIONS)
BILL 2012
Second reading
Debate resumed from 3 May; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me great pleasure to rise to speak on the
Independent Broad-based Anti-corruption Commission
Amendment (Examinations) Bill 2012 — IBAC bill
mark 6 — and to indicate that opposition members do
not oppose the bill. We do have ongoing concerns with
regard to the bill, but for those in the chamber who
actually listen to my contribution it will be a bit like
deja vu, because the concerns have not changed even
though the legislation has changed and continues to
change. We will not be opposing the bill. We are aware
that Ms Pennicuik plans to move some amendments on
behalf of the Greens party, and we will make comments
about that when those amendments are moved during
the committee stage.
As I have indicated, this is the sixth government bill
that attempts to establish the promised IBAC. What is
most extraordinary about that is not merely the fact that
this is the sixth piece of legislation but that it is the sixth
piece of legislation and we still do not have an IBAC. It
is understandable that multiple pieces of legislation
might emerge from issues discovered once an IBAC is
under way, but to have six pieces of legislation and the
metaphorical sod still unturned is quite extraordinary.
This bill provides for the appointment of a new acting
commissioner and deputy commissioner. It also
empowers the commission to summons individuals,
documents and evidence, and to issue confidentiality
notices et cetera, and it clarifies some of the
retrospectivity arrangements providing powers for the
examination of witnesses. It also establishes some more
context around questions of the rights, privileges and
immunities of witnesses and documents and provides
powers for IBAC to make a referral to other approved
persons or bodies to conduct investigations, as well as
providing some prosecutorial powers for breaches of
the act and some IBAC officer immunity.
I am interested, as I am sure are other members, to
know whether this is the last of the IBAC bills or if
there will be a seventh — or potentially an eighth or a
ninth — bill. If history is any guide, when we get to the
committee stage and we ask the minister whether this is
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it, I suspect we will not be told — unless the answer is
yes, and then maybe the minister will tell us.
Even though this bill does those few things, it does not
fix the fundamental flaws that the opposition, the
Greens and other commentators, including the Law
Institute of Victoria and many media commentators and
experts in the field, have identified in the period since
the government first brought forward its IBAC regime.
This bill once again reinforces the fact that this IBAC is
going to be a very different beast to the one the
government promised.
I know when government speakers get to their feet we
will hear from them the same proclamations we have
heard in the past — ‘We’re doing what you didn’t do’.
What they will not tell you is that whilst they are
creating a body which has around it the shell or veneer
of an independent broadbased anticorruption
commission, when you look inside that shell you see it
is nothing of the sort.
A very strong case can be mounted that the existing
integrity regime — the Office of Police Integrity, the
Ombudsman and the local government inspectorate —
has more power and a broader remit than the IBAC will
have, and the deliberations of those groups and the
things they do are more open and transparent than the
IBAC’s will be. Whilst government members might
boast about the fact that an IBAC has been created,
there is not much point in doing so if what they have
actually created is a body which, far from improving
the anticorruption regime in Victoria, in fact waters it
down, makes it harder for the body to do its job and
ultimately does so in a more private and less transparent
way.
As I have said, pretty much all of the criticisms levelled
at the IBAC structure before today remain despite the
provisions of this bill. The very fact that this bill is of
such a disjointed nature that the Parliament is being
asked to approve provisions within the IBAC regime in
a piecemeal, salami-slice way and being asked to vote
for powers before we know the full architecture of
IBAC shows that it is an incredibly suboptimal way for
this kind of authority to be created. Members of
Parliament, media commentators, the Victorian public,
the Law Institute of Victoria and the legal fraternity
generally are entitled to understand the consequences of
the type of body being created rather than having them
unveiled bit by bit, with some elements only becoming
apparent to the community as the veil is lifted every
few weeks. It is a wholly inappropriate way for a body
of this importance to be set up.
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The other criticisms of this regime are well known. The
definition of corruption, which is so narrow, has been
criticised by the Law Institute of Victoria. I note the
correspondence from Mr Michael Holcroft, the
president of the Law Institute of Victoria, to the
Minister responsible for the establishment of an
anticorruption commission, cc’d to the opposition, the
Greens and other members of Parliament. It makes
clear the law institute’s view that:
The IBAC’s mandate to investigate serious corrupt conduct of
public officials is too narrow and unclear. IBAC’s time will
be taken up trying to determine whether it has jurisdiction,
and referring matters to other bodies when it finds it does not,
rather than getting on with the job of investigating corruption.
The limited mandate will render the IBAC inefficient and
undermine the public’s confidence in the handling of
corruption of public officials.

The law institute’s view could not be more succinctly
put. It is incredibly unfortunate that the government’s
response to what I think most members would consider
to be moderate and considered comments by the
president of the law institute, an office which deserves
respect, is for the minister through his spokesperson to
attack the law institute. I refer to an interview on ABC
radio’s PM on 10 May 2012 between Samantha
Donovan and Michael Holcroft, where Ms Donovan
said:
The Victorian Minister responsible for the setting up of the
anticorruption body, Andrew McIntosh, declined PM’s
request for an interview. His spokesman says the law institute
is taking ill-informed cheap shots and has got the facts wrong.

The spokesman also said the institute was engaging in
‘ham-fisted politicking’.
It reminds me of the Kennett era when critics of the
government, rather than having their concerns taken
seriously, were simply attacked by members of the
government. Anyone who knows Mr Holcroft, the
president of the law institute, would know he is not
simply a staging post for criticism of the government.
He is a considered and moderate person, as is the
institute as a body, and his concerns and those he
expresses on behalf of the institute ought to be treated
more seriously and with more respect than simply
having a spokesperson for the minister accuse the
institute of engaging in ‘ham-fisted politicking’, ‘taking
ill-informed cheap shots’ and having its ‘facts wrong’.
The law institute does not have its facts wrong at all.
The fact is we have debated this matter in this house on
a number of occasions. There is no doubt that not only
is the definition of ‘serious corrupt conduct’
extraordinarily narrow and far narrower than the
definition that the opposition, as it then was, promised
we would have, but it is one that will be extraordinarily
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confusing and will lead to contests over and over again
about what IBAC can and cannot deal with.
I do not want to reflect on another member, and
speaking with all restraint, there is a member in the
other place about whom some serious allegations were
raised over the weekend. It is not at all clear whether
the matters raised in the Sunday Herald Sun would be
able to be dealt with by IBAC. Members ought to stop
and reflect on this matter when they consider what kind
of institution we are creating. We have a member who
is accused of having engaged in — —
Mrs Peulich — On a point of order, Acting
President, Mr Pakula is being very clever by not
specifically mentioning the name of the member;
however, there is absolutely no doubt as to which
member he is referring to and reflecting on in his
comments. He is also anticipating what might result in
the outcome of an investigation. I ask you, Acting
President, to draw him back to the provisions of the bill,
and that he abide by the standing orders.
Hon. M. P. PAKULA — On the point of order,
Acting President, let me deal with them one by one.
First of all, Mrs Peulich cleverly used the term
‘anticipation’. She and all of us know that I am in no
way in contravention of the anticipation rule. There is
nothing on the notice paper — —
Mrs Peulich interjected.
Hon. M. P. PAKULA — I am dealing with them
one by one. I am not in any way in contravention of the
anticipation rule. In regard to the matter of reflection, as
Mrs Peulich has acknowledged, I have not named a
member and I have not made any assertions about the
member; I have simply drawn attention to matters
which are in the public domain. When she says I should
be drawn back to the bill, it is very clear that I am
entitled in reflecting on the bill — —
Mrs Peulich interjected.
Hon. M. P. PAKULA — Mrs Peulich, in reflecting
on the bill — —
Mrs Peulich interjected.
The ACTING PRESIDENT (Ms Crozier) —
Order!
Hon. M. P. PAKULA — Acting President, very
briefly, I think I am entitled to talk about the kinds of
matters which the Independent Broad-based
Anti-corruption Commission may be able to address.
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Mrs Peulich — I have a big file on Labor
misuse — —

not trespassed on the rules or the standing order
requirements of this house.

Hon. M. P. PAKULA — Bring it out, Inga; bring it
out.

Hon. M. P. PAKULA — Thank you for the ruling,
President. I can assure you that I intend to move on
rapidly from this point. I simply make what I would
maintain is an apposite point, and the point is this: the
matters that have been raised in the public domain over
the last weekend are matters which it is by no means
clear the IBAC would be able to deal with. I think
members should reflect on the fact that we are
potentially creating an independent, broadbased
anticorruption commission which the Liberal Party and
The Nationals in the lead-up to the last election said
was about raising standards of public office.

The ACTING PRESIDENT (Ms Crozier) —
Order! We are not debating the point of order.
Mr O’Brien interjected.
The PRESIDENT — Order! Mr O’Brien, what are
we doing?
Mr O’Brien — I was going to add one extra thing
on the point of order, further to the answer.
The PRESIDENT — Order! I am on my feet, but I
will accept the additional point at this time.
Mr O’Brien — The point is in relation to the
comment that one is not going to reflect on a member.
If one then proceeds in the next series of utterances in
effect to do that, what should be looked at is the
substance of what one is saying and not the prefacing
words, ‘I am not reflecting on the member’, because in
effect that is what is done. If that is to be done, it should
be done by substantive motion. It is not relevant to the
bill.
I also pick up on Mrs Peulich’s point that any
comments in relation to a matter should not prejudice or
reflect upon any potential matters involving serious
issues, such as would apply to the subject matter of this
bill. They should be confined to the matters in the bill
and not involve speculation as to other matters.
The PRESIDENT — Order! Members can be
assured that I was listening to the debate in my
chambers. I listened to the points of order, and I thank
the Acting President for her carriage of the matter. I
listened carefully to the debate, and it is my view that
Mr Pakula’s remarks did not reflect on a member of
another place; I thought he spoke with a great deal of
caution in terms of a matter he was addressing.
Certainly I found his remarks and the way he proceeded
with them to be apposite to the bill before the house.
I think Mr Pakula is well aware of the matters that have
been raised by way of points of order both by
Mrs Peulich and Mr O’Brien, and I am sure he will be
mindful of those comments — as indeed I am and no
doubt the Acting President was — as this debate
proceeds. Clearly if there were accusations against a
member in another place, they would need to be made
by substantive motion, but at this point in the context of
the debate before the house the matters and the manner
in which Mr Pakula has addressed those matters have

Where accusations of this type — and I speak not of the
member — are made, I think everyone would believe
that such matters would be clearly within the purview
of the IBAC. That is absolutely and totally on point.
But because of the way the government has drafted this
legislation, the narrowness with which it has created the
references to serious corruption and the narrowness
with which it has created the indictable offence rule in
the bill, it is by no means clear that that would be the
case.
If there needed to be a single example of why the
regime the government is creating is deficient, then that
is the one, and I say that without casting any aspersions,
making any assumptions or wanting to deal with this
matter any further. I simply say to members: look at the
matters that have been raised in the public domain and
ask yourselves whether when you were making your
promises about the IBAC you would have imagined
that a matter such as that would have been within the
remit of the IBAC. I think every member of the
government would say, if they were being honest with
themselves, that it would be the type of matter IBAC
should be able to look at, and it is not clear that it can.
I also want to talk about the matter of resources, which
again is confronted by the Law Institute of Victoria in
some of its commentary when it talks about the fact that
$170 million has been budgeted over the period of four
years but it is likely that something like $100 million of
that $170 million will need to be used to deal with the
old jurisdiction of the Office of Police Integrity — the
police jurisdiction. I am making the point that that
leaves something like $70 million to deal with
everything else.
Going back to the interview Samantha Donovan from
the PM program had with Mr Holcroft, the president of
the law institute, she says:
Michael Holcroft is also concerned that IBAC is
underfunded.
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Mr Holcroft states:
There’s $170 million over four years, but going on what the
Office of Police Integrity does now, that will chew up about
$100 million of that over the four years. So there’s only
$70 million to establish the IBAC, to run it for those four
years to do those extra functions which it’s going to be asked
to do; so that is a real concern.

I think yet again that is a genuine concern, because this
is exactly the type of matter that Elizabeth Proust,
former Secretary of the Department of Premier and
Cabinet, identified when she handed down the review
that she was commissioned by the previous government
to carry out. It is the very reason Ms Proust
recommended an ongoing separation between police
oversight and oversight of other public officials.
The fact of the matter is the evidence would suggest
that when you have an anticorruption commission that
deals with police at the same time as it deals with local
councillors, members of Parliament and other public
officials, the majority of resources ultimately get
diverted to dealing with matters relating to the police.
That is the concern she identified. It was a concern that
the previous government acknowledged, and it is one
that this government has chosen, for its own reasons, to
dismiss.
Now the law institute points out, quite correctly, that in
an environment where the government has chosen to
lump everything in together, there is a real concern
about whether the resources will be sufficient for IBAC
to operate in the robust manner that people will expect.
There is also the matter of the tender, which has been
well ventilated. There has been some contamination of
the process. To have the process of the creation of an
anticorruption commission itself contaminated by the
improper conduct of public officials in the tendering of
some of that work should be of great concern to us all.
I also refer to the ongoing absence in any of the six bills
that have come before the Parliament of any mention of
journalist privilege, otherwise known as shield laws.
Those members who interact with the fourth estate —
and I am sure most of us do from time to time — would
be aware that this is a matter of grave concern for the
media, particularly the major dailies. IBAC has very
broad powers, and still there is no clarification of how
those broad powers will interact with the concept of
journalist privilege. This was a matter that the previous
government indicated it was going to resolve.
There was a period of time when there was an attempt
to have a nationally consistent position. Those efforts
were in vain. At the time the Victorian Labor
government indicated that it would be the first cab off
the rank to introduce shield laws, and other jurisdictions
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could follow if they chose to. What has happened since
is that this government, in its 18 months in power, has
still not dealt with the matter. The Attorney-General
indicated 13 months ago, in April 2011, that shield laws
would be introduced into the Victorian Parliament
within the next six months. If he had been as good as
his word, we would have been debating shield laws
back in October 2011. It is almost June. We are now on
the sixth piece of IBAC legislation, and journalists
quite rightly are now concerned that they do not know
how their privilege will interplay with the powers of the
Independent Broad-based Anti-corruption Commission.
It is extremely important that this matter not be left any
longer now that an organisation with these types of
coercive powers has been brought into existence.
Members of the media and journalists are entitled to be
clear on the status of their privilege, and those shield
laws ought to be brought in without delay. They ought
to have been part of any of the six IBAC bills. They
have not been part of any of the last five, and they are
not here today. I do not know if it is the government’s
intention to incorporate these shield laws into future
IBAC legislation or whether it intends to deal with
them as a separate matter. I say to the government: if it
is going to deal with them as a separate matter, it needs
to be very clear how shield laws will interplay with the
IBAC legislation. If one piece of legislation deals with
shield laws and another deals with the power of IBAC,
and if there is no clarity as to how those two pieces of
legislation relate to one another, we might end up with
nothing other than more confusion.
An ongoing concern, and one that is probably
exacerbated by this bill, is the secretive nature of the
hearings that will be held by IBAC when it is finally up
and running. This bill seems to confirm that the default
position for examinations will be that they are held in
secret. That is the presumption. It is a presumption that
can be overcome, but the presumption will be that
hearings should be held in secret. That is at odds with
the pre-election position of the Premier, who said that
the body would hold public hearings because experts
agreed that they were essential for public confidence.
This bill also provides that when IBAC receives a
complaint, it needs to investigate, refer or dismiss the
matter but is not obliged to tell anyone, including the
complainant, what action it has taken. We have a bill
which, far from improving some of the transparency
aspects that have been raised as concerns in the past,
actually makes those concerns sharper and the situation
even more secretive.
Then you have the matter of whether or not the
government can find an IBAC Commissioner. Those of
us who are not within the four walls of the

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (EXAMINATIONS) BILL 2012
2546

COUNCIL

government’s deliberations cannot say for sure whether
or not the fact that IBAC is not up and running yet is
because the government cannot find an IBAC
Commissioner or whether it is because the government
simply cannot get its act together more generally. What
we do know is that in this bill the government is
apparently making its job a bit easier. The government
has diminished the eligibility requirements for an acting
commissioner supposedly so that it can broaden the
pool of people who can take up the role. Unlike the
Commissioner, an acting commissioner does not have
to be a former judge. The acting commissioner can be a
person the minister believes is suitable and has some
senior experience in an investigative-type body.
It is hardly surprising to the opposition that the
government is finding it difficult to attract the calibre of
person it would like to run this IBAC. The calibre of
person who is prepared for and capable of doing these
kinds of jobs is generally a distinguished person with a
proud history and, beyond that, a sense of pride in the
work they do. Given that candidates are confronted
with this watered-down role, an ability to only deal with
public officials who have engaged in conduct which is
already a crime — an indictable offence — and with a
role in which they have no capacity to deal with
corruption unless it is serious corruption, I can well
understand why the government might be finding it
difficult to find someone to fill that role and why it is
making its job easier by watering down the
requirements for an acting commissioner.
The last thing I want to deal with is a curious matter in
regard to privilege. This bill now makes it clear that
certain legal privileges, except Crown privilege, are
abrogated for witnesses who are police personnel.
Crown privilege remains for all other persons and
documents. It will be for the IBAC to disprove a claim
of privilege in the Supreme Court, but what is
important is that cabinet in confidence is a recognised
privilege, pursuant to public interest immunity. It
appears, given the narrowness of the changes in regard
to privilege, that in response to a request from the
IBAC for material the government will be able to claim
cabinet-in-confidence protection.
It is one thing for the government to deny the freedom
of information commissioner the ability to even test the
government’s claims of cabinet in confidence, as we
have debated in this Parliament on another occasion,
but it seems to me — and I hope Mr O’Brien or another
government speaker will tell me that I am wrong —
that the upshot of this legislation is that if the IBAC
believes conduct worthy of its investigation has
occurred within the confines of the cabinet, the
government will be able to claim cabinet in confidence
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and oust the jurisdiction of the IBAC commissioner
using that device. That is probably the ultimate insult in
regard to what this government promised compared to
what it has delivered.
A government which in opposition promised a New
South Wales-style Independent Commission Against
Corruption, with all the powers and the breadth that that
ICAC has, has instead delivered this pale imitation of
an ICAC, with a provision that ensures that the IBAC
can never look to matters which occur within the
cabinet because of a cabinet-in-confidence exemption.
If the government has done that, the only hope that I
can express is that it has done it unwittingly. If it has
done it unwittingly, it needs to rectify it posthaste,
maybe in the seventh IBAC bill. With those words, I
commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — I
would like to start by pointing out that the documents
the Council requested be tabled today — which were
the consultation documents for the Independent
Broad-based Anti-corruption Commission (IBAC),
including any submissions made to the panel, any final
briefings and the final report produced by the panel, and
any other documents of an information or research
nature produced or relied upon by the consultation
panel — have not been tabled today. The government
has not even tabled a letter explaining whether it is
looking for some of those documents, whether it will
table them or anything. So much for openness and
transparency.
It has certainly been raised in debate on this
anticorruption regime, which is being set up by this
series of bills going back to October of last year, that it
is a great shame that the Charles report that the
government has relied upon, we assume, in setting up
this regime is not being made public. I still do not
understand the reason for that. It is highly ironic that the
setting up of an anticorruption commission — that has
as one of its main purposes exposing corruption — is
itself secret. It seems that only cabinet members have
seen this document. The government seems to take the
view that only it knows the right way to set up an
independent anticorruption commission and that
nobody else has a point of view that could be valuable
or a suggestion to offer that it could take up. I have
certainly offered suggestions throughout the debates on
these bills. Openness and transparency are not evident
in the process of setting up this regime, and that
continues with the bill we have before us today.
As members would know from listening to what I have
said in the other debates, I have spent a lot of time
looking at the commissions that have been set up in the
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other states of Australia. In the last two weeks my
electorate officer took some time to look overseas to the
Swedish National Anti-Corruption Unit, which operates
out of the office of the prosecutor-general. A paper on
the unit describes its threefold mission as:
to identify crimes of corruption;
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me outlining its problems with the bill, many of which I
agree with. ‘Serious corrupt conduct’, which the IBAC
must consider — and it is not able to consider any other
type of conduct — is not defined in the bill. The law
institute says on page 4 of that letter:

to take legal proceedings in serious cases that threaten the
system;

Legislative guidance should be given as to what will
constitute ‘serious’ corrupt conduct … as opposed to
non-serious corruption, and in what manner and by which
body or bodies non-serious corruption should be investigated.

to counteract the emergence of corruption culture, that is, the
growing acceptance of petty corruption in society.

The IBAC act should be clear as to whether investigations of
prior conduct are also limited to ‘serious’ corrupt conduct …

It goes on to say:
The problems involved in detecting corruption are well
known. There is no natural reporter of crimes of corruption —
often no obvious victim. Fortunately, many corruption cases
come to light through the work of investigative journalists in
TV and newspapers. In Sweden, the public, and therefore the
media, has the right to access all official documents. This
makes corruption in government agencies more difficult to
hide.

I wanted to start with those points because the regime
we have in Victoria has existed for many decades and is
becoming worse. Official documents are not there for
the public and the media to see, as they would be in
other countries. In other countries a lot of the
documents that we as MPs or journalists, for example,
are forced to go through the FOI process to obtain — or
not obtain — are actually provided to the public and the
media, and in other countries a great many of those
documents are up on the websites of government
departments. They are making a point there in Sweden,
and it is a very important point to make. We are again
proceeding without the benefit of having the Charles
report to refer to and again without an understanding of
why the government is going the particular way it is.
This is, we believe, the final substantive bill on IBAC.
However, as Mr Pakula has said and as I have said in
other debates, we have identified problems, particularly
with the original two substantive IBAC bills, with
regard to the definition of corruption and the lack of a
definition of ‘serious corrupt conduct’. I remind the
house that the investigations bill, the second bill, limits
the IBAC to investigating only serious corrupt conduct,
which is not defined anywhere. It is not defined in this
bill or any previous bill. That provision establishes the
limits of the investigative powers of the IBAC — yet it
is not defined.
The Law Institute of Victoria (LIV) wrote a 13-page
letter to which Mr Pakula referred and which he
correctly said was addressed to the Minister responsible
for the establishment of an anti-corruption commission
and also copied to the Premier, to the opposition and to

There is also, as LIV points out in its letter and as I
have pointed out before, a bit of going around in circles
in the way this is all laid out in the provisions of the bill
in that the IBAC must not investigate a matter if it is
not serious corrupt conduct, but how is it going to know
whether or not something is serious corrupt conduct if it
does not conduct some sort of investigation in order to
find out if that is the case? The definition of ‘corrupt
conduct’ is outlined in section 3A of the act as amended
by the Independent Broad-based Anti-corruption
Commission Amendment (Investigative Functions) Act
2012. Paragraphs (a) to (e) — I will not read them all
out — list certain behaviours that warrant the label
‘corrupt conduct’, but only if that conduct leads to a
‘relevant offence’, which is defined in the definitions
section of that act as:
(a) an indictable offence against an Act; or
(b) any of the following common law offences committed
in Victoria —
(i)

attempt to pervert the course of justice;

(ii) bribery of a public official;
(iii) perverting the course of justice …

That is the definition of a ‘relevant offence’ in relation
to corrupt conduct under the act as it stands today, and
even though this has been seriously criticised by many
commentators — by me trying to work out how the
IBAC is going to know what its jurisdiction is, by the
Law Institute of Victoria and by other commentators in
the media — nothing has been done to fix this
particular problem, which is a basic problem on which
the whole regime rests. We are told that this bill follows
the New South Wales Independent Commission
Against Corruption model. It does not. It does not
follow it even in this basic way.
Now that we have this bill before us that amends the
existing acts, we have a pretty good view of the regime.
Once the whole thing is put together we will be able to
have another look at it. I believe that this particular
consolidated act basically needs to be treated as an
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exposure draft of the whole regime, and the
government should take on board suggestions and
criticisms. There are some aspects of it which people
support, but there are certain aspects of the provisions
of this bill and previous bills which still elicit quite a lot
of concern from bodies such as the law institute, which
obviously understands the law and which says — and I
agree with it — that the act as it stands will be
confusing.
It is interesting that the law institute has written this
13-page letter of 9 May to government members, to the
opposition and to me. Given that I have asked for the
documents and submissions regarding the Charles
report to be presented to the Council, I know that the
law institute has not made its submission public —
others submitters have — yet it is now writing a
13-page letter about problems with the bill, which I
think is quite interesting. That signals to me that despite
whatever was in its submission and the points of view
that it put to the government during the stakeholder
consultation phase — the Charles review — what has
come out of that process and what has come out of the
government has left the law institute with a lot of
concerns.
One of those concerns is that the way the whole thing
has been put together makes the bill very confusing to
read. A lot of the terminology is confusing. I have
referred before to the use of ‘police personnel conduct’
and ‘police personnel misconduct’ et cetera. There is
very strange wording, and there are confusing
provisions in that particular bill. We now have the
situation where we have double numbering and double
lettering on clauses in this bill, which, as the law
institute points out, you see when you are amending
legislation that is decades old. It is very strange to see it
in a new bill that has come out of nowhere and has not
amended anything that exists. The whole thing is quite
confusing, and it is a concern that we have legislation
that is establishing this commission but is difficult to
follow.
The law institute also makes the point that the word
‘broad’ in ‘broadbased anticorruption commission’
does not apply to this commission because the
definition of what it can investigate and deal with is so
narrow. For example, as I mentioned, there is the
definition of ‘corrupt conduct’ under section 3A of the
Independent Broad-based Anti-corruption Commission
Act 2011 as it is now in comparison with the definition
in the New South Wales act, which we are told it was to
be based on. The New South Wales act says in
section 8:
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(1) Corrupt conduct is:
(a) any conduct of any person (whether or not a public
official) that adversely affects, or that could
adversely affect, either directly or indirectly, the
honest or impartial exercise of official functions by
any public official, any group or body of public
officials or any public authority, or
(b) any conduct of a public official that constitutes or
involves the dishonest or partial exercise of any of
his or her official functions, or
(c) any conduct of a public official or former public
official that constitutes or involves a breach of
public trust, or
(d) any conduct of a public official or former public
official that involves the misuse of information or
material that he or she has acquired in the course of
his or her official functions, whether or not for his
or her benefit or for the benefit of any other person.

That is subsection (1). Subsection (2) says:
Corrupt conduct is also any conduct of any person (whether
or not a public official) that adversely affects, or that could
adversely affect, either directly or indirectly, the exercise of
official functions by any public official, any group or body of
public officials … and which could involve any of the
following matters:
(a) official misconduct …

Then in paragraphs (b) through to (y) a series of
offences is listed. It does not say it is — and it is very
important to point this out — but this is a broadbased
definition that has been limited somewhat by an
amendment that the New South Wales commission
must turn its mind to systemic and serious corruption.
However, it does not say that it is limited to only that. It
also says those types of behaviours plus behaviours that
lead to indictable offences are corrupt conduct, whereas
our act says those types of behaviours are corrupt
conduct only if they lead to an indictable offence.
Mr Pakula has talked about the narrowness of it too,
and the law institute has as well. My concern is if IBAC
determines that a particular conduct is likely to lead to
an indictable offence — and I am not sure how it is
going to find that out if it is not allowed to embark on
any sort of investigation — I cannot understand why
that would not be referred to the police, because I
would have thought it is the police who deal with
indictable offences. That is their job: charging people
with indictable offences when they have gathered the
evidence. This is a serious problem with the regime that
is being established under this tranche of legislation,
and it has not been taken seriously by the government.
There are many other flaws. I have moved amendments
to previous bills regarding these flaws, which I will not
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go through now, but now that we can see the whole
thing those concerns remain and more have arrived
with this bill. That is why at the conclusion of the
second-reading debate I will move to refer this bill to
the Legal and Social Issues Legislation Committee for
its inquiry and report by 19 June. I have tried to do that
with all these bills. If the government had agreed to
that, we probably would have a better set of bills. We
certainly would have had a chance to have the law
institute and other people who have written to us with
concerns about the way the legislation is being drafted
and the regime is being set up appear before the
committee. I suggest that the government may have
made some amendments to and improved upon its own
bills.
The legislation that we have before us now sets up the
examinations functions of the bill — ‘further tools’, as
the minister calls them. I would just like to talk little bit
about the second-reading speech, which tells us what is
in the bill in a very basic way. It explains the provisions
of the bill, but it does not go any further than that to
explain to the people of Victoria via the Parliament why
the government has chosen to take a particular path in
setting up the examinations provisions, the
investigatory provisions and the definition of conduct
while not including a definition of serious corrupt
conduct, for example. It does not explain why it has
departed quite substantially from the provisions for the
New South Wales ICAC (Independent Commission
Against Corruption), upon which it is purported to be
based.
In his contribution Mr Pakula mentioned that the law
institute has pointed out that IBAC, as it is being
constructed, is merely taking over the functions of the
Office of Police Integrity. Given the budget, it will not
have enough wherewithal to do too much else. It would
need around $100 million over four years to take over
the functions of the Office of Police Integrity.
Mr Pakula mentioned that the Proust review had
recommended that the police integrity functions and
IBAC functions be separate. It is the first time I have
heard him mention that in the six or seven times we
have stood up to talk about these particular pieces of
legislation. We have said from the start that the best
thing would have been to have left the Office of Police
Integrity where it is and commence IBAC in a similar
way to the way ICAC exists in New South Wales; it
works alongside the Police Integrity Commission in
New South Wales. I am glad to hear Mr Pakula has
come to that view or is ready to make that view well
known. I think it is a shame that has happened this way,
because it has made the whole thing difficult to set up
and difficult to get clarity on.
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Mr Pakula also mentioned the problem of shield laws
for journalists, and I agree that that is a problem. I
would go further and say that what I would have been
looking for in this bill was some sort of reference to the
Whistleblowers Protection Act 2001, because people
who are going to make a complaint to IBAC will often
be whistleblowers. There is no reference to the
Whistleblowers Protection Act 2001 in this bill or any
other of these bills. There are no amendments to the
Whistleblowers Protection Act 2001 made by this bill
or any other of these bills.
The question is: what connection is there between
IBAC and whistleblowers protection? What protection
is there for whistleblowers? For example, under the
Whistleblowers Protection Act 2001 at section 13 it
stipulates that a person can make a disclosure to the
President of the Legislative Council, the Speaker of the
Legislative Assembly, the Ombudsman, the director —
meaning the director, police integrity — the Chief
Commissioner of Police or a public body. It does not
mention IBAC, of course, because there was no IBAC,
but there is no amending provision in this bill putting
IBAC into the Whistleblowers Protection Act 2001 so
that whistleblowers would have protection under it.
It is also interesting that the Whistleblowers Protection
Act 2001 refers to notifications about ‘improper
conduct’ and ‘detrimental action’, which are different
terms from those used in the IBAC legislation. Also
under section 14 it says:
A person who makes a protected disclosure is not subject to
any civil or criminal liability or any liability arising by way of
administrative process (including disciplinary action) for
making the protected disclosure.

There is nothing like that in this bill. It is very important
to ensure that whistleblowers, the people who are
making the notifications or complaints to the IBAC, are
protected. We looked at some of the famous cases of
whistleblowers just recently. For example, in 2008
there was the case of the Queensland nurse, Toni
Hoffman, who blew the whistle on the Bundaberg
Hospital surgeon, Jayant Patel. She told the agent that
when she began to make complaints in 2004 she was
told by the hospital management that she was the one
with the problem. I think we all know the story there:
she went on to be harassed, but she was certainly found
to be correct in blowing the whistle.
There was Allan Kessing, who wrote damning reports
on Sydney airport security in 2003 while working for
the Australian Customs Service. Another
whistleblower, Gillian Sneddon, who helped to expose
her boss, the former New South Wales MP, Milton
Orkopoulos, says that most people would not take the
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risk of being a whistleblower. They certainly will not
take the risk if they are not protected by the
Whistleblowers Protection Act 2001, and they are
certainly not protected by it in this regime so far, unless
the government wants to tell me otherwise. I can see no
link between the two.
Then there is the issue of the shield laws for journalists,
and Mr Pakula mentioned that. That is certainly of great
concern. We need shield laws when whistleblowers
who serve the public interest by speaking out about
official misconduct and corruption are often put in a
position where they need to inform journalists to ensure
that the matter will be looked into. They often do so
seeking to remain anonymous. As we all know, too
often whistleblowers are retaliated against for speaking
out, and consequently it is crucial that journalists are
able to protect their sources when alerting the public
and authorities about corruption. They must also not
face prison when upholding their code of ethics.
The federal Parliament has already paved the way for
this to happen in Victoria with the Evidence
Amendment (Journalists’ Privilege) Act 2010. The act
includes amendments moved by Greens senator Scott
Ludlam that afford the protection of the shield laws to
citizens, journalists, bloggers and independent media
organisations as well as news professionals from the
mainstream media.
The Victorian Attorney-General, Robert Clark, stated in
2011 in a report in the Herald Sun that shield laws
would be introduced into the Victorian Parliament in
the next six months. He even said the legislation would
closely model the federal government legislation except
for the Greens amendments to extend the protection to
amateur bloggers. We need these shield laws for
journalists not only to make IBAC effective in the fight
against corruption but to enable all bodies and
authorities with a mandate to deal with corruption and
official misconduct to be effective on all levels.
There are no shield laws, as Mr Pakula said, and it is
13 months since the Attorney-General mentioned that
they would come into being. The bill we have before us
now will commence operation on a day to be
proclaimed, and I would suggest that it should not be
proclaimed before those shield laws are in place or
before the connection with the whistleblowers act is
made clear and the protection of whistleblowers is
made clear to the public. Unless that is done there will
be no confidence in the mind of the public that people
can go to the IBAC without probably having their lives
destroyed, as we know has happened to other
whistleblowers without whistleblower protection. That
is why we brought in the Whistleblowers Protection
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Act, and there is a big concern that there is no
connection between the two in the regime in the bill
before us. If the government were to set it up, I do not
think anyone would go near it without those
protections.
Some of the other issues of concern are the referrals.
There are provisions for the IBAC to make referrals to
other bodies such as the Ombudsman, the Chief
Commissioner of Police, government departments, the
Environment Protection Authority, WorkCover et
cetera, which are all listed in the bill — and there is
quite a long list of them — but the way this will work
and who gets to look at what particular issue is very
unclear. For example, the law institute says:
The legislation should be amended to better define what
matters will be referred to and from the Ombudsman and
other integrity bodies.

If we cannot see that it is defined well, and I certainly
cannot, then we have a problem, because there is
confusion about who has jurisdiction and for what
issues. As I mentioned, we need to clarify the
relationship between the IBAC act and the
whistleblower protection act. As I have pointed out in
what I have just said about the issue of whistleblowers,
there are some protections for witnesses but not for
complainants who may not actually become witnesses.
There are concerns about confidentiality and there are
concerns about whether the examinations are conducted
in private or in public. The default position, as
Mr Pakula said, is that examinations would be held in
private unless there was an exceptional circumstance or
it was in the public interest and it would not affect the
safety or reputation of a person to hold the examination
in public. We believe that provision should be amended
to reflect the situation in the New South Wales ICAC,
where the exceptional circumstances bar is not there.
That makes the bar very high, and it works in a similar
way to the narrow definition of corrupt conduct and the
undefined term of serious corrupt conduct to make what
the commission will be able to do very limited.
We feel that under this bill, if the commission has
hurdles to overcome in the public interest and believes
holding an examination in public would not affect the
safety of a person or persons or their reputations, then
that is enough. It is also the case under this bill that for
any examination the IBAC wishes to hold it has to give
the Victorian Inspectorate seven days notice so that the
inspectorate can oversee the conduct of the examination
and the reasons for it.
There is a provision in the bill whereby the IBAC can
issue a confidentiality notice preventing, for example,
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witnesses from disclosing the fact that they have been
summonsed to appear at IBAC, and the law institute
says that the IBAC should be required to justify the
issuance of a confidential notice to the Victorian
Inspectorate when providing copies of the notices to the
Victorian Inspectorate under new section 33D to be
inserted in the principal act. If a confidentiality notice is
issued, the IBAC is required under that section to
provide a report to the Victorian Inspectorate within
three days. But there is no requirement in the bill as it
stands for the reasons for IBAC issuing the
confidentiality notice in the first place to be provided to
the Victorian Inspectorate, and I will move an
amendment to make it clear that the IBAC should do
that.
The law institute also raised the issue of the IBAC
legislation providing for acting appointments, including
the initial appointment of the IBAC Commissioner, and
we agree with the law institute that the IBAC should
not come into force until the first IBAC Commissioner
can be appointed. It would be very unfortunate to set up
the IBAC with an acting appointee who may not be of
the stature of a former judge. I think we should start off
with the best person as Commissioner.
In terms of the coercive powers, this is an example of
the strange numbering in the bill. As the law institute
pointed out on page 5 of its letter:
The relationship between section 82ZC (describing derivative
use immunity), section 82ZG (concerning protections and
immunities of witnesses) and section 82G(4)(i) (requiring that
a witness summons state that use of incriminating evidence
‘may’ be subject to an immunity) is unclear. The expression
of derivative use immunity must be clearly stated to provide
proper protection for witnesses in the event of criminal
prosecution.

That is an issue of concern, particularly because under
the bill — and under the Victorian Inspectorate Act
2011 as well — the right for persons to not
self-incriminate has been abrogated, and I will point out
again that that is also abrogated for people aged
between 16 and 18 years, which is very unfortunate.
Persons aged between 16 and 18 should not have that
right abrogated. I agree with the law institute and the
Federation of Community Legal Centres that it
probably should not be abrogated at all, but certainly
not for minors. If the law institute is saying what I am
saying — that that is very unclear — then it needs to be
clarified, because it is an important issue. If you are
going to summons witnesses and subject them to
coercive questioning, what immunities they have need
to be clear to them, and if the law institute is saying the
bill is unclear in that regard, then that is a very
concerning issue.
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In addition to moving, at the end of the second-reading
stage, for this bill to be referred to the Legal and Social
Issues Legislation Committee for review and report by
19 June, I also have a series of amendments that I will
move to the bill. I have circulated them already to the
lead speakers of the government and opposition, but I
am happy to have them circulated now as well.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The first of the amendments
makes it clear that the IBAC must present the reasons
for issuing a confidentiality notice in a report to the
Victorian Inspectorate. Secondly, when the IBAC refers
a complaint or notification to a body specified in
subsection (2) — which is somebody such as the
Ombudsman, the Chief Commissioner of Police, the
heads of government departments, the WorkCover
authority or the Environment Protection Authority, for
example — the IBAC may recommend what action
should be taken by the person or body and the time
within which the action should be taken. This is
modelled on section 53 of the New South Wales ICAC
act. The existing provision is not clear enough in that
regard and does not give the IBAC enough guidance as
to what it should be doing when it is referring matters
to other bodies.
Also in respect of that provision, which is referral of
matters to different bodies, another amendment states
that the IBAC must not make a referral to a person or
body unless the IBAC has carried out appropriate
consultation with the body or person before making the
referral. Again this is modelled on the New South
Wales ICAC. The provision in our act is that the IBAC
may consult with them, but it seems very inadequate to
have a provision in this legislation saying that the IBAC
should or must refer things but may consult with the
body to whom it is referring the matter. That seems
quite inadequate.
Another amendment states that if a witness summons
does not state the nature of the matters about which a
person to whom it is directed is to be questioned on the
grounds specified in the provision, the reasons for
withholding information about the nature of those
matters must be included. Another amendment
concerns legal practitioners. Under section 34 of the
New South Wales ICAC act there is a provision that:
(1) An Australian legal practitioner appointed by the
Commission to assist it, or a person or a person’s
Australian legal practitioner authorised to appear at a
compulsory examination or public inquiry, may, with
the leave of the Commission, examine or cross-examine
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any witness on any matter that the Commission
considers relevant.

Under this bill there is a provision that a person who is
summonsed to be a witness and to be examined by the
IBAC may have legal representation and that that legal
representation can be queried and questioned — that is
the person — by the IBAC, but there is no provision
stating that the legal representative can cross-examine
witnesses as can be done with the New South Wales
ICAC. That is a very important provision. It exists in
the New South Wales ICAC, and it has been tried and
tested there.
Also in my amendments I will be proposing a new
provision, which is a review clause requiring that the
act be reviewed after three years and that the minister
must cause a copy of the report of that review to be laid
before each house of Parliament within four years after
the commencement of the act. That comes from a
review that has been done of the Western Australian
Corruption and Crime Commission, and it has been
recommended that that be put into the Western
Australian legislation. Given that we are establishing
this for the first time, it would be a good idea to include
that review provision, especially given the problems
that have been identified by various parties with regard
to the legislation establishing the IBAC in Victoria.
Without reading the whole amendment, the other
amendment that I propose is by way of a suggestion to
the Assembly that the Attorney-General be able to
approve the provision of legal or financial assistance to
an applicant — that is, someone who is summonsed to
appear at an examination. The second amendment
proposes that the following criteria be taken into
account:
(a) the prospect of hardship to the witness if assistance is
declined;
(b) the significance of the evidence that the witness is giving
or appears likely to give;
(c) any other matter relating to the public interest.

In the current bill there is a provision that legal
assistance may be given to a witness, but there are no
criteria by which that can be judged. This provision is
based on a similar provision in the New South Wales
ICAC act.
There are ongoing problems with the regime being set
up by the government. We are supportive of the
establishment of the anticorruption commission. We
wish it had been done in a less secret way and in a more
open, transparent and publicly inclusive way than it has
been. We wish that some of the sensible suggestions
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put forward publicly had been taken up — for instance,
suggestions from bodies such as the law institute and
the Federation of Community Legal Centres and from
people who know about these issues who have made
their concerns known in the press. It is going to be
unfortunate if IBAC starts operating with these flaws
still in place and if the government does not move to do
something about them.
I finish my contribution to the debate by saying that the
government should not proclaim this legislation until it
has fixed up protection for whistleblowers and shield
laws for journalists. No-one will come forward to the
commission at all because they will not feel they can do
that in any sense where they would be personally or
professionally protected. Those are the concerns that
still remain. It has taken all the limited time I have to
make a contribution to the debate to point out what I
think are the problems with the bill. Of course that does
not mean there are no good aspects to the bill — there
are. There are certain protections there, and there are
provisions that I support, but I have taken the time to
point out my concerns.
They are real concerns, and the government should take
them seriously. When the act is consolidated the
government should take some time to reflect, to perhaps
ask for more public input and to perhaps conduct a
forum or set up some way of receiving that input in
good faith to make sure that when it is set up the
commission is as good as it can be.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the Independent
Broad-based Anti-corruption Commission Amendment
(Examinations) Bill 2012. It has as its purposes to
amend the Independent Broad-based Anti-corruption
Commission Act 2011 to provide the Independent
Broad-based Anti-corruption Commission (IBAC) with
examination powers and referral powers and for other
matters relating to its operation, and to further amend
the Victorian Inspectorate Act 2011, make
consequential amendments to other acts and for other
purposes.
This is another important bill and another significant
step the coalition government is taking towards the
establishment in this state, for the first time in its
160-year history, of a truly independent, broadbased
anticorruption commission. It was not established under
the previous government and was not even mooted
until what is being termed the death throes of the
Brumby and Bracks governments. Throughout Labor’s
11 years it failed, refused and neglected to make any of
these reforms, notwithstanding persistent calls from
coalition members to establish an independent,
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broadbased anticorruption commission. The only thing
that was broadbased around the previous administration
was its broadbased economic mismanagement and
inability to deliver major projects on time and on
budget, or its pursuit of projects such as the desalination
plant and the north–south pipeline on flimsy or no
assumptions. These matters are being canvassed in
other bills and in other speeches on these bills, so I will
not dwell on them.
When it comes to integrity, which is the subject of this
bill, it is important when a government talks about
integrity that it reflects on the promises the former
government, now in opposition, broke — specific
promises that it took to the people of Victoria. These
were promises not to do something, but which it then
proceeded to do — for example, the desalination plant
and the north–south pipeline. In contrast the coalition
government has taken a very comprehensive integrity
regime to the electorate, and with this bill it is
delivering on it. In relation to IBAC bills, it is also
important that the exaggeration and overestimation of
the previous government in its time in government does
not transcend into its time in opposition.
I note the previous speaker for the opposition said this
is IBAC bill mark 6; that is in fact double what it is. If
you are talking about IBAC, it is in fact IBAC bill
mark 3, or the third installation of the IBAC bills —
that is, with the first piece of IBAC legislation being the
Independent Broad-based Anti-corruption Commission
Act 2011, which established the framework of the
commission, and the second being the Independent
Broad-based Anti-corruption Commission Amendment
(Investigative Functions) Act 2012, which importantly
set up the investigative function powers of the IBAC,
including its definitions of corrupt conduct and public
officer. Those who can recall the contributions to that
debate may recall me going through the breadth of that
bill and the breadth of its operation.
Mr Ramsay — Don’t do that again.
Mr O’BRIEN — I will not do that again, but it is
important to remember when one talks about what a
broadbased anticorruption commission is. It is one that
is broadbased in its breadth of operation, so that
wherever corruption may occur in this state — and with
this bill it will include activities beyond this state — it
can be investigated by IBAC, which is at the centre of
the integrity bodies in the state. There are not six IBAC
bills; indeed there are three IBAC bills. As was
promised by the coalition in its detailed policy, other
important integrity bodies have been established in a
very carefully considered manner — namely, the
Victorian Inspectorate, which was established by the
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Victorian Inspectorate Act 2011, amendments to which
were made by the Victorian Inspectorate Amendment
Act 2012. An important innovation in relation to
protection of the public interest by this coalition
government but from a separate genus was the
establishment last year of the Public Interest Monitor by
the Public Interest Monitor Act 2011.
In her contribution Ms Pennicuik referred to the
delivery of another important coalition promise in
relation to the integrity reforms — that is, the
establishment of the independent freedom of
information commissioner, which was something else
the previous government refused to do. Of course there
will be further consideration of legislation as a result of
bills presently before the commonwealth Parliament,
being the commonwealth Telecommunications
Interception and Other Legislation Amendment (State
Bodies) Bill 2012, which was introduced and second
read in the House of Representatives on 22 March and
which, subject to other activities proceeding in
Canberra this week, may well also be progressing
through that place.
The coalition is very proud to have delivered those
pieces of legislation related to its integrity regime, but
in terms of accuracy and not to inflate the true count,
the true count is three pieces of legislation, as was
envisaged in the debate on the IBAC, the apex of the
integrity bodies. The three pieces of legislation,
including this piece of legislation, will permit the IBAC
to conduct its important examination powers.
Regrettably an error or an exaggeration has also
occurred in the true position within the public press
release put out by the Law Institute of Victoria (LIV)
and referred to by other speakers. The press release of
10 May refers to a letter dated 9 May and on its front
page states:
Despite having introduced five separate pieces of legislation,
we don’t think the government has achieved this goal …

The letter of 9 May from the law institute details
various parts of the integrity regime, but it is important
when a body such as the law institute seeks to enter the
public domain and to enter political discourse — as
opposed to perhaps representing the interests of its
members in a less political manner than by issuing
press releases with headlines et cetera — that, like
lawyers, it is fully accurate in its summation documents
as well as in the detail so that those people who rely on
such documents can be fully aware of it.
Other issues raised by the law institute have been
commented on by the minister, including the
opportunity for the law institute to have engaged in the
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consultation process, particularly the very important
consultation process referred to by Ms Pennicuik, being
the Charles report, for which the government did
engage in extensive consultation, including the
consultation panel chaired by the Honourable Stephen
Charles, QC. As has been said — I think only last week
in response to a Greens motion — this was a very
important and sensitive process during which
confidential submissions were received.
As the government has outlined on numerous
occasions, in circumstances dealing with these very
serious and important matters of how integrity bodies
should operate and what matters they should look at,
drawing on submissions that themselves may or may
not — but one could infer in good reasoning may
well — draw on experience and sensitive concerns of
very senior persons, it is important that that
confidentiality be maintained. I do not wish to again
transgress matters covered in previous debates on
previous bills for the sake of time.
However, I would say that much of Mr Pakula’s and
Ms Pennicuik’s contributions related to aspects of the
IBAC legislation that have already been put into law
and been established, particularly definitions of corrupt
conduct and the concept of serious corrupt conduct and
the jurisdiction of the IBAC. Those matters have been
canvassed in previous debates. I wish to focus on this
bill and deal with, as Ms Pennicuik touched on at the
very end of her contribution, the very important
positive aspects of this bill that ought to be borne in
mind when one considers the debates on this important
piece of legislation.
In dealing with the examinations power and the breadth
of the legislation it is important to remember the notion
that this is a broadbased anticorruption commission, as
I have outlined, and that this body relates to all other
bodies that comprise aspects of the public service,
including: the Parliament, including members of
Parliament and the executive, local councillors and
staff, the judiciary, the prosecutorial service, vice-regal
representatives including the Governor, and other
integrity bodies as listed in the bill.
The breadth of the legislation is also capable of being
realised in relation to this bill when one looks at the key
provisions being introduced — namely, the
examinations power. New part 5A inserted into the act
by clause 21 includes section 82A, which states under
the heading ‘Power to hold examinations’:
For the purposes of an investigation —

which is defined in the act in existing provisions around
section 41 —
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the IBAC may hold an examination.

Clause 21 of the bill also inserts new section 82B,
‘Conduct of examinations’, which states:
In holding an examination, the IBAC —
(a) is not bound by the rules of evidence; and
(b) may regulate the procedure of the examination as the
IBAC considers appropriate.

I remind the house that part 3 of the bill introduces the
IBAC’s investigative function powers and details
procedures about those investigations which sit under
the examinations power.
Another important aspect of this bill is that clause 5
inserts a new section 5B into the principal act relating
to the commencement and application of the act.
Section 5A of the act confirms that the act does not
apply to the Victorian Inspectorate or the Victorian
Inspectorate officer within the meaning of the Victorian
Inspectorate Act 2011. That is because that body is
effectively covered as the oversight body of the IBAC.
New section 5B states under the heading ‘Investigation
of conduct occurring before the commencement of this
section’:
This Act applies to and in respect of conduct all or part of
which occurred before the commencement of this section if
the conduct —
(a) is the conduct of, or in relation to, a person or body
(whether or not still in existence) who or which would
have been a public officer or public body within the
meaning of this Act had this section been in force at the
time the conduct occurred; and
(b) would have been corrupt conduct or police personnel
conduct within the meaning of this Act had this section
been in force at the time the conduct occurred.

Again dealing with the IBAC examinations bill, it is
clear that it is broad not only in terms of its breadth,
which includes the public service, but in its breadth of
time. The bill permits in appropriate and defined
circumstances conduct being examined prior to the
commencement of the bill. It also applies to conduct
that occurs outside Victoria, which is set out in the bill
and referred to in the second-reading speech.
One issue that has been raised in some of the debates
and in some of the commentary by the law institute and
others is this question of examination in private, which
is dealt with in section 82C of new part 5A of the act. It
is important to remember when considering this
commentary that there is no compulsion for the IBAC
to conduct examinations in private. Rather it is a firm
presumption, if one likes, when one reads the powers
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that are conferred under new section 82C, which states
that an examination is not to be open to the public
unless IBAC considers on reasonable grounds that there
are exceptional circumstances, that it is in the public
interest to hold a public examination and that a public
examination can be held without causing unreasonable
damage to a person’s reputation, safety or wellbeing.
Factors are then to be taken into account under new
section 82C(2); the procedures are detailed in
section 82C(3).
These are important considerations, and the debates in
relation to whether the hearings should be private or
public have been well canvassed in the excellent
current issues brief prepared by the parliamentary
library. In relation to the issue of public hearings, the
brief states on page 9 that there has been a debate about
whether to hold public hearings. The difficulty in
relation to IBAC and other investigatory bodies that
deal with matters of a corrupt nature in essence is
twofold.
Firstly, they are dealing with very serious matters that
often involve people in high office: the judiciary, the
legislature and the executive across all tiers of
government, vice-regal positions and other respective
offices, including the Victoria Police.
Secondly, the issue of reputation and the relationship
between appropriate and sensible referrals is a matter of
high importance. This is dealt with in the bill by the
definition of corrupt conduct.
I will not go into the debates we had last time, but I
remind the house of the importance of these referrals
and investigation powers. They are not intended to be
related to matters of salacious office gossip or of a
trivial nature but are for matters of serious corrupt
conduct, for which this is the appropriate body,
working in conjunction with our very important other
established integrity bodies such as Victoria Police, the
Ombudsman and the Auditor-General.
In relation to the question of reputational hearings, in
addition to the issue of public damage that can be
caused, it is important that the coercive powers capable
of being utilised by IBAC to obtain evidence in relation
to any investigation or examination are also considered.
The balance in the bill is carefully and appropriately
drawn as proposed by new section 82C inserted in the
principal act by clause 21 of the bill — that
examinations generally be held in private with
consideration of various exceptions, provisions and
factors. That is because one would generally consider
coercive powers as something that abrogates privileges,
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and maybe something that overrides fundamental
human rights and common-law rights. In certain
instances long-established principles and very
important protections are being abrogated by this
proposed legislation. The reason they are being
abrogated is that there are very clear controls over the
exercise of those powers to protect the public interest,
as defined in the purposes of the legislation.
The reason those important protections are being
abrogated relates to the fundamental subject matter of
this legislation, which is corruption in a broadbased
matter, or in a specific aspect of that matter, and
integrity in relation to the highest offices of this land.
One does not wish to conduct such serious abrogations
of privilege for matters on a mere whim, or, as it has
been described, for matters of salacious office gossip,
unless they are inherently related to the various
threshold tests in relation to serious corruption and
indictable offences being investigated by an IBAC.
When one considers the difficult questions an IBAC
will need to ask in a specific instance of this
examination in a private hearing, one sees it is a
balancing of public interest, immunity and other
privileges and common-law protections with the public
interest in getting to the bottom of a serious matter of
corruption in an appropriate manner. President, I will
pause for just a moment.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! My apologies,
Mr O’Brien, but I wish to intervene at this stage to
extend a welcome to justices from the Supreme Court
of Victoria, led by Chief Justice Marilyn Warren. We
welcome you to the Legislative Council. The public
benches have become judicial benches this evening, but
the judgement to be passed in this place will probably
take place at an alarming hour this evening. You will
probably find this particular session most interesting,
because again you have a barrister arguing before you.
Mr O’Brien was a barrister before entering this place at
the last election. We are dealing with the Independent
Broad-based Anti-corruption Commission — —
Mrs Peulich — He is blushing!
The PRESIDENT — Order! He is? We are dealing
with one of the pieces of legislation associated with the
IBAC that the government promised at the last election,
and which it is progressively implementing by way of
various pieces of legislation. Welcome: it is a great
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pleasure to see you all here, even though you are all
unwigged.

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
AMENDMENT (EXAMINATIONS)
BILL 2012
Second reading
Debate resumed.
Mr O’BRIEN (Western Victoria) — Thank you,
President. I understood the interruption. I previously
obeyed standing orders to ignore the gallery, and I will
not seek to address the gallery, although I could not
help notice the individuals who had entered. I take a
moment to pay my respects. Before I return to the
subject matter of the bill, I need to correct the President
on one matter: I am no longer practising as a barrister; I
was formerly a barrister and am now happily a member
of Parliament.
Hon. P. R. Hall — And a very good one, too.
Mr O’BRIEN — Thank you, Mr Hall.
Ms Mikakos — Why don’t you repeat what you
said earlier about the Law Institute of Victoria?
Mr O’BRIEN — No, that will be in Hansard, and I
am sure Ms Mikakos will be able to respond in due
course. I stand by everything I said. I also stand by what
I was about to go to in relation to the question of public
hearings, which was in the very helpful brief on the bill
put together by the library researchers. It states on
page 9 that:
Conversely, it is also argued that public hearings can cause
irreparable damage to the reputation of those investigated,
that they pose a risk of prejudicing a fair trial in the event of a
criminal prosecution arising from the investigation, and that
they can endanger a witness’s personal safety. It is usual for
the commissions to take these factors into account when
determining whether it is in the public interest to hold a
hearing in public or private.

Those are the sorts of considerations that have gone
into the drafting of these important provisions and will,
as I confirm, under new section 82C hold a
presumption, if you like, that examinations will
generally be held in private except in exceptional
circumstances.
The next provision I would like to talk to relates to
witness summonses, which is another important aspect
of the bill that has been commented on in other places.
New section 82F will provide that:
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(1) For the purposes of an investigation, the IBAC may
issue the following witness summonses to a person —
(a) a summons to attend the IBAC to give evidence at
an examination at a specified time and place on a
specified date;
(b) a summons to attend at a specified time and place
on a specified date to produce documents or other
things to the IBAC;
(c) a summons to attend an examination at a specified
time and place on a specified date before the IBAC
to give evidence and produce documents or other
things.

Those and the following provisions are also very
important for the IBAC to be able to undertake the
investigations and examinations it needs to undertake.
New section 82T contains provisions relating to the
failure to answer questions or refusals to comply with a
summons, and offences will be created in relation to
those matters. In effect it creates a position of
compulsion. As a protection, new section 82H also
requires a report to the Victorian Inspectorate three
days after the issue of a witness summons, and under
new section 82I a witness summons is also not capable
of being an issue to a person under 16 years of age.
At this stage I would like to return to the Law Institute
of Victoria letter, and again I say this carefully and with
all respect to the law institute: it is important when an
institute or a representative body seeks to represent the
interests of its members that it represents the interests of
all those members as best it can. However, it is also
important that the body gets its representations
accurate, because if one takes a particularly strong
stance against the government, as may be inferred by its
press release headed ‘IBAC legislation too narrow and
flawed’, one would expect it to be entirely accurate in
its submission. Unfortunately, in relation to this
provision, on page 10 of the letter the learned authors
have not understood that there are protections already in
the bill in relation to persons who have a mental
impediment or persons who speak a language other
than English.
I will take you briefly to the LIV letter, which says on
page 10:
The LIV notes that a witness summons directed to a person
under the age of 16 has no effect (section 82I).

That is correct. The LIV then states:
In the absence of rules of evidence, we consider that other
matters concerning capacity to give evidence (including a
mental and intellectual or physical disability) should be
addressed in the IBAC act.
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This is the difficulty in that these matters are addressed
in the IBAC bill. In fact I refer the learned authors and
the house to new section 82O(2) of the bill, which
states — and I will read it for the purposes of correcting
that misconception:
If a witness does not have knowledge of the English language
that is sufficient to enable the witness to understand questions
asked of him or her or to answer those questions, before the
examination commences the IBAC must provide for a
competent interpreter to be present for the examination.

That relates to the provision of an interpreter, which
was not specifically mentioned in the law institute letter
but which is an important provision. The other
important provision is under new section 82O(4), which
states:
The IBAC must direct that an independent person be present
during the examination of a witness if —
(a) the IBAC believes the witness has a mental
impairment; or
(b) the witness provides the IBAC with reasonably
satisfactory medical evidence that the witness has a
mental impairment.

The protection is there.
Ms Pennicuik interjected.
Mr O’BRIEN — I hear the interjections from the
Greens in relation to intellectual disability, and I will
allow others interpreting the legislation in relation to
this very important area of mental impairment and
intellectual disability to consider whether there would
be any valid distinction between those two terms. The
point is that the letter from the law institute does not
refer to that provision, and I bring that to the attention
of the house.
In relation to the examination provisions, which
comprise the most important or significant aspect of the
bill, there are also the requirements in new section 82M
to provide an opportunity for legal representation,
which I am sure the members in the public gallery are
also pleased to see in the bill. The requirements for
legal representation are set out in this new section,
which states:
(1) Subject to this section, a witness may be
represented at an examination by an Australian
legal practitioner.
(2) The IBAC may direct a witness not to seek legal
advice or representation in relation to a witness
summons from a specified Australian legal
practitioner if the IBAC considers on reasonable
grounds that the examination would be prejudiced
because the Australian legal practitioner is —
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(a) a witness in the examination or another
examination; or
(b) the representative of another witness in the
examination or another examination; or
(c) a person involved, or suspected of being
involved, in a matter being investigated by the
IBAC or the Victorian Inspectorate; or
(d) the representative of a person involved, or
suspected of being involved, in a matter being
investigated by the IBAC or the Victorian
Inspectorate.

Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr O’BRIEN — I was referring to the importance
of the protections that are in this bill, the careful
balancing of the considerations involving the integrity
measures that are fundamental to the bill but also the
rights of individuals. After new section 82M inserted by
clause 21 I take the chamber to new section 82P, which
sets out the actions to be taken before the questioning of
a witness or the required production of a document,
including informing them of their rights et cetera. A
corresponding limit on those protections is under new
section 82P(2) relates to the circumstances where IBAC
may form grounds that it would prejudice an
investigation or be contrary to the public interest to
engage in such conduct. These checks and balances and
very clear statements of the limits of the legislation are
contained all through the bill, and without wishing to go
to them individually, I suggest they refute any
suggestion that the bill is not carefully considered or
well drafted. In another example new section 82P(3)
states:
For the avoidance of doubt, the IBAC is not required to give
reasons for forming the opinion referred to in subsection (2).

It is a very important provision to put in to confirm the
position that IBAC is not required to give reasons for
forming the opinion referred to in new section 82P(2).
Other important issues that have been considered in the
debate have been the questions of the privileges,
particularly the privilege against self-incrimination, that
are abrogated under new section 82ZC. The reasons for
this have been well stated. I think the best summation
of the position of the government is in the minister’s
response to the report by the Scrutiny of Acts and
Regulations Committee, of which I am a member. In
Alert Digest No. 8 on page 14 the minister says:
Clause 21 of the bill provides for the abrogation of the
privilege against self-incrimination. Provisions such as
clause 21 are standard in legislation relating to investigatory
bodies in Australia and are important to ensure that IBAC has
the tools it needs to undertake full and proper investigations.
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Consistent with the approach taken with interstate legislation
applying to integrity bodies, the use of derivative information
is to be determined by the court.
This ensures there is appropriate flexibility for the court to
determine the matter on the individual facts and
circumstances. This clause ensures that the IBAC can
undertake its functions and objectives effectively and in
accordance with the intention of the legislation.

That is very important. It confirms the separateness and
independence of the court and the separate role of the
Parliament. It is important that those roles be conducted
appropriately and carefully considered in balance
within the legislation.
In response to Mr Pakula’s comments in relation to
cabinet in confidence, the treatment of privileges in the
bill is an appropriate balance of individual rights and
protection of the public interest and the IBAC’s need to
obtain information relevant to its investigations. There
is no abrogation of the cabinet-in-confidence privilege,
but this is nothing unusual. In other jurisdictions the
importance of protecting sensitive information in the
public interest is acknowledged. For example, the
Ombudsman is prohibited from assessing
cabinet-in-confidence material. There is a very
important role in cabinet-in-confidence protections that
has a public use importance as well.
In relation to the question about journalist shield laws,
the government is committed to introducing journalist
shield laws in Victoria. In response to the question from
the Greens about the operation of the IBAC within the
whistleblowers regime, the government is committed to
introducing reforms to the Whistleblowers Protection
Act 2001, which I can advise the house will be intended
to clarify the role of the Victorian integrity bodies,
including IBAC and the Victorian Inspectorate, in
relation to whistleblower claims.
I turn now to the other matters in the bill that have been
briefly touched on and that are important. The referrals
process is set out in the new sections inserted by
clause 20, which has a provision for when the IBAC
‘must’ refer a complaint or notification in new
section 49C. It is a mandatory referral if it fits those
criteria. There is a provision in new section 49D stating
that the IBAC ‘may’ refer a complaint or notification. It
is important for IBAC to operate in a cooperative
manner. This is a process in which the IBAC will sit at
the apex of the investigative, examining and integrity
bodies in the state. There will of course be the
inspectorate and the parliamentary committees over the
top of IBAC. In this role there may be tension from
time to time between these various bodies, just as in
this place there is tension between the various
perspectives on matters before Parliament and in any
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court there is of course tension between the rights and
interests of various parties.
The importance of this legislation is that it clearly sets
out the limits of IBAC and the various other integrity
bodies, the relationship of those bodies to the very
broad sections of the judiciary, the executive and the
legislature and the other arms of government that are
covered. The government should not be criticised for
taking its time to get it right but should in fact be
complimented and commended for the very careful
way in which with this bill it is delivering upon its
commitment to introduce the IBAC into Victoria. With
those words — there are other matters but no doubt
they will be dealt with in the committee stage — I
commend the bill to the house.
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak again on an IBAC (Independent Broad-based
Anti-corruption Commission) bill. We have certainly
had no shortage of them in recent months. It was very
interesting to hear Mr O’Brien speaking about this bill
this evening, because he claimed that this is the third
IBAC bill. He has forgotten that this is in fact the sixth
IBAC bill. I will take him through them, just to make
sure that he can get the count right.
The first was the Independent Broad-based
Anti-corruption Commission Bill 2011, which was
passed in November 2011. Then we had the Victorian
Inspectorate Bill 2011 — —
Mr O’Brien interjected.
Ms MIKAKOS — It does in fact relate to the IBAC
changes, Mr O’Brien. The third bill was the Public
Interest Monitor Bill 2011, the fourth was the
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2012, then
we had the Victorian Inspectorate Amendment Bill
2012 and now we have the sixth bill, the Independent
Broad-based Anti-corruption Commission Amendment
(Examinations) Bill 2012.
Mr O’Brien — On a point of order, Acting
President, the member is misleading the house in that
she has totally misrepresented the — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! That is not a point of order. Mr O’Brien had his
turn.
Mr O’Brien — She cannot distinguish between an
IBAC and an inspectorate.
The ACTING PRESIDENT (Mr Elasmar) —
Order! It is not point of order.
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Ms MIKAKOS — Mr O’Brien clearly does not
know the standing orders of this house, because if he
did, he would not raise silly points of order such as that
and embarrass himself. He needs to go back and look at
all those previous bills because they did relate to the
establishment of IBAC and we are in fact on bill 6. He
needs to go back and check his facts.
Mr O’Brien interjected.
Ms MIKAKOS — We on this side can count; we
can count very well.
Mr Leane interjected.
Ms MIKAKOS — We are on bill 6. Mr Leane and I
are big fans of the Star Wars movies, which had six
episodes. But they were released over 28 years,
between 1977 and 2005, whereas we have now had six
IBAC bills come into this Parliament over seven
months — that is, almost one per month. We are
waiting with bated breath to see whether we will have
another bill.
Mr Leane interjected.
Ms MIKAKOS — Mr McIntosh, the Minister
responsible for the establishment of an anti-corruption
commission, certainly is no George Lucas, Mr Leane,
but I am beginning to think there might be a Jar Jar
Binks on the other side.
We have had come before the house a list of legislation
that has constituted a litany of broken election promises
in the self-serving development and delivery of this
legislative model. We had from the government a
promise that IBAC would be ready for business on
1 July last, but after six bills we see this IBAC is still
not ready to begin its work. The government has been
scrambling around for some time now trying to find a
commissioner to get IBAC up and running.
The government promised an IBAC that would be
closely modelled on the New South Wales Independent
Commission Against Corruption (ICAC), and it has
broken this promise. It promised that IBAC would have
a wide range of powers to investigate corruption, and it
has failed on this score. The New South Wales ICAC
has a wide range of coercive powers to investigate
alleged corruption. By contrast, the Baillieu
government has chosen to fetter the jurisdiction of
IBAC, significantly raising the threshold test of
corruption and thereby restricting the scope of inquiries
IBAC can make. IBAC will be able to undertake
investigations into serious corruption only where those
allegations may be serious enough to constitute an
indictable offence if proven.
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One of the options open to IBAC after investigating a
matter is to make a private recommendation on any
matter arising out of the investigation. Surprise,
surprise! Such recommendations are made directly to
the minister or the Premier and cannot form part of the
public report made to the Parliament. It comes as no
surprise that matters will be kept private because even
the advisory committee report that formed the basis of
this legislative model has been kept confidential by the
government. It has not released the advice that has
influenced its decisions on IBAC.
As a result we have seen commentator after
commentator criticising this legislation as being the
toothless tiger that it actually is. The Law Institute of
Victoria wrote a letter dated 9 May to Minister
McIntosh. It said:
The IBAC’s mandate to investigate serious corrupt conduct of
public officials is too narrow and unclear. IBAC’s time will
be taken up trying to determine whether it has jurisdiction,
and referring matters to other bodies when it finds it does not,
rather than getting on with the job of investigating corruption.
The limited mandate will render the IBAC inefficient and
undermine the public’s confidence in the handling of
corruption of public officials.

The Law Institute of Victoria has produced a very
detailed paper in which it has set out the various
deficiencies of IBAC and the legislation that has
established it. I noted that Mr O’Brien touched upon
one of the issues, but it is a 12-page document and it
will be very interesting to see if the government is
prepared to respond to all the other issues set out by the
law institute.
Mr O’Brien interjected.
Ms MIKAKOS — The law institute has every right
to identify flaws in this legislation. Mr O’Brien accused
the law institute of being political because it put out a
media release in which it called this body for what it is:
a toothless tiger.
Mr O’Brien interjected.
Ms MIKAKOS — As a former lawyer, he is having
a go at the body that should stand up for the human
rights of all Victorians, including all those public
servants and others who will be subject to this
legislation. This body has every right to identify the
flaws that it has.
Many others also have identified problems with this
legislation. In the Age of 20 April Peter Clark, SC, a
former member of the National Crime Authority, was
quoted as saying he was ‘bitterly disappointed’ by the
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coalition’s failure to fix its anticorruption model and
that it had let Victorians down. He went on to say:
When you have a commission so inhibited by definition, I
don’t know how it can function. It will prove to be a totally
ineffectual.

Mr Ramsay interjected.
Ms MIKAKOS — The same article states that the
president of Liberty Victoria, Spencer Zifcak, said that
the failure of the legislation to widen the commission’s
remit was a major drawback. I quote from that Age
article:
Despite the significant criticism by leading legal figures, the
government has decided to proceed with the model tabled at
Christmas … that ought to be of concern to all people
wanting to clear up corruption in Victoria …

Also quoted in that article was Mr Howard Whitton, an
independent ethics consultant and fellow at the National
Institute of Governance, University of Canberra. He
was concerned about the lack of public hearings
provided for in this legislation. He said that public
hearings should be the default position. He went on to
say:
If the commission had a low-level threshold test, private
hearings might be justifiable initially to protect the reputations
of people who may be found to have no case to answer.

However, this bill does not set a low-level threshold. In
fact it sets a very high threshold test, and therefore
Mr Whitton did not think that the private hearings
component of this legislation was justified.
Mr Ramsay interjected.
Ms MIKAKOS — Members of the government are
being critical of me for reading quotes from leading
authorities on this bill, because they do not want to hear
what the experts have to say about their own legislation,
but it is very important that these points of view be
aired. An opinion piece in the Age of 23 April said:
The agency that will be created by legislation before state
Parliament, however, bears little resemblance to those that
operate in other states, and which the coalition had pledged to
introduce. There is increasing doubt about whether it will be
able to perform the task assigned to it, and even about how
much Victorians will be able to discover about its activities.

There are a lot of concerns being expressed about this
legislative model. A lot of the concerns are from people
who have a great deal of expertise in this area, yet the
government is seeking to confuse us as legislators by
having six bills come to the Parliament. The
government is not even prepared to provide a
consolidation of all the acts so that the proposed
legislation can be easily understood by all those who
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will need to comply with it. I believe that is a deliberate
strategy to ensure that the legislation is beyond
comprehension and avoids public scrutiny, and that is a
damning indictment of the government.
It is for this reason that the Labor opposition will be
supporting Ms Pennicuik’s referral motion to the upper
house legal and social issues committee, of which I am
a member. The motion would enable that parliamentary
committee to conduct public hearings and investigate
how this legislation will operate in practice. A lot of
confusion exists around how the provisions of the
various six bills will work together, and all of that needs
to be aired and looked at in considerable detail.
The government promised that the IBAC would hold
public hearings, and the Premier said that was essential
for public confidence. I have already commented on
how that promise has been broken. It is just another
broken promise from this government. We have many
other qualifications in relation to this legislation, such
as hearings being open to the public only in exceptional
circumstances, such as whether there is a public interest
in making the proceedings public where a person’s
reputation will not be unreasonably damaged.
In relation to the issue of privilege, which is a very
important issue, under this bill if a witness is
summoned by IBAC, then IBAC has the power to
compel a person to answer any question or produce any
document, and this is in addition to the search and
seizure powers that were provided in previous
legislation. Government ministers are afforded a public
interest immunity. They are afforded
cabinet-in-confidence privilege; however, any member
of the public, a bureaucrat or a journalist who fails or
refuses to give evidence can be held in contempt and
face jail time.
It is particularly concerning to the opposition that there
is no room for the checks and balances associated with
a free and independent press in this legislation.
Journalists will have no shield, no privilege and no
immunity under this legislation against the threat of
criminal prosecution and jail if they fail to reveal a
source who gave them information. The government
needs to quickly address this issue. It is just one of
many issues that could be examined by the upper house
committee if the government was prepared to enable
that to happen.
There is very limited time available for me to talk about
such an important piece of legislation. The
government’s election policy promised a one-stop shop
fighting corruption across the entire public sector;
however, this legislation is very piecemeal. It enables

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (EXAMINATIONS) BILL 2012
Tuesday, 22 May 2012

COUNCIL

other bodies to conduct investigations simultaneously
with the IBAC, but how that will actually occur is a
cause for concern and confusion.
In addition, the qualifications for the acting
commissioner have been downgraded because the
government cannot find anyone to act as commissioner
who is a judge, a former judge or a person qualified to
be appointed as a judge of the Supreme Court. Under
the terms of this bill, the acting commissioner will be
able to be a person with senior investigative experience
and not a former judge. This person will be able to be
appointed for up to one year.
This is a very important piece of legislation that raises a
lot of questions. I am concerned about the
cabinet-in-confidence privilege that will in effect mean
that many activities of the executive will be outside of
the scope of the IBAC. This government has seen very
serious allegations raised in relation to some of its
parliamentarians and ministers, and all those
individuals will be outside of the investigatory scope of
the IBAC. This government is a master of mendacity. It
has produced a model designed by the government, for
the government, that enables it to keep its own
behaviour secret. I remind members opposite of
Abraham Lincoln’s famous quote in which he said:
Nearly all men can stand adversity, but if you want to test a
man’s character, give him power.

I believe the government has failed that test.
Mr RAMSAY (Western Victoria) — I rise to speak
about the Independent Broad-based Anti-corruption
Commission Amendment (Examinations) Bill 2012, as
I have for the previous tranches of legislation, including
the Victorian Inspectorate Bill 2011, the Public Interest
Monitor Bill 2011 and the Independent Broad-based
Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011.
Ms Mikakos said she was confused. I can understand
that. For the first 7 minutes of her contribution she was
reciting commentary from other organisations in
relation to not only this bill but other bills. She also
inaccurately described there being six tranches of
Independent Broad-based Anti-corruption Commission
(IBAC) legislation. It is just not true. In fact there have
been three that I am aware of and have spoken about, in
addition to the Victorian Inspectorate and the Public
Interest Monitor bills, which are quite separate from the
IBAC legislation. I understand Ms Mikakos is
confused, but hopefully my short contribution will, if
she is willing to listen, at least enlighten her as to what
this bill hopes to achieve. Given past experience, I
would suggest she probably is not.
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A lot of work and planning has gone into the
introduction of the IBAC legislation. Yes, it is taking
time. Yes, it is methodical. It is measured, and it is a
proper, staged approach. It has to be right, and it has to
work. The Victorian community demanded an integrity
system that would give just that — integrity.
For 11 years Labor tried to deliver to the Victorian
people an anticorruption commission but could not do
so and failed. Even Andre Haermeyer, the then minister
and the architect of Labor’s Clayton’s anticorruption
body, the Office of Police Integrity, now says that the
OPI lost its way. He also said that the OPI abused its
powers and bungled its operations. This is from the
very architect of the OPI, who was the Minister for
Police and Emergency Services at the time of its
creation. Even the Labor members of Parliament from
that time had no faith in the OPI. I am at a loss about
how they can stand here and criticise this government
providing to the Victorian people an anticorruption
commission in just one and a half years. Time is on our
side; we do not have to respond to a crisis and rush to
create an anticorruption commission.
This bill completes the creation of the statutory
framework for the creation of IBAC, and it is now
ready for development — for people, for resources and
for the $200 million committed to it over four years.
IBAC will sit at the top of the state’s integrity system,
and it will have the ability to refer complaints or
notifications to other bodies where appropriate. It will
have powers to investigate its own motions and to
determine when corrupt conduct is serious corrupt
conduct and when it will conduct an investigation in
accordance with the act.
The bill provides that a judicial officer is not required to
attend a public examination but may consent to do so.
The provisions relating to judges recognise the need to
preserve the independence of the judiciary under our
constitution. The treatment of privilege in the bill is an
appropriate balance of individual rights, the protection
of public interest and the IBAC’s need to obtain
material relevant to its investigation — and it is a
juggling act. The bill clarifies IBAC’s obligation to
investigate, refer or dismiss every complaint or
notification, which ensures that no-one falls through the
cracks.
Under the bill IBAC will be able to issue a
confidentiality notice to a person which will prohibit
that person from disclosing a restricted matter.
‘Restricted matter’ is defined in the bill, and such
matters are limited to an investigation but not restrictive
in allowing the person who is being investigated to
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assist police in an inquiry that does not prejudice the
IBAC investigation.
IBAC will be able to make public or private
recommendations which provide for minor disciplinary
breaches to be dealt with internally rather than with full
public reporting. This is consistent with other oversight
and integrity bodies that have discretion outside
parliamentary reporting processes. IBAC will not be
able to report a conclusion that a certain person is guilty
of, has committed or will commit an offence. IBAC
will have a number of reporting options, including the
tabling at any time of a special report in Parliament.
The bill also makes small changes to the provisions for
the appointment of deputy commissioners and acting
commissioners, providing flexibility in terms of who is
able to be appointed to these positions while ensuring
that the leadership has appropriate experience and
qualifications.
In this brief contribution I also refer to hearings and
examinations. I draw no difference. In relation to
Mr Pakula’s reference to the Law Institute of Victoria’s
response, particularly in relation to definitions, we must
remember that the definition of corrupt conduct and the
investigative jurisdiction of IBAC means that its
priorities are the most serious instances of corruption
and not the investigation of every minor breach or
misconduct offence. Given that, IBAC is provided with
all appropriate discretion to determine when corrupt
conduct is serious or not.
IBAC also has discretion in relation to whether there is
a public benefit in making hearings public or whether a
person participating in an examination or hearing needs
protection due to sensitive information. Most
importantly it has the flexibility to determine whether
hearings are held in private or whether there are
exceptional circumstances such that the investigation is
of a nature that there is a public benefit in exposing that
conduct to a broader audience. This leads on to the fact
that the bill has checks and balances — my colleague
Mr O’Brien referred to this — in place to protect
witnesses whereby privileges are maintained, fairness
protections are applied and witnesses are informed
about the nature of the matters about which a person is
to be examined. The Victorian Inspectorate oversees
the conduct of IBAC in examinations and is an avenue
for complaint, so there is some oversight and there is an
opportunity to access the inspectorate.
In summary this legislation gives the commission the
power to hold examinations or hearings and allows
questions to be asked of witnesses to further its
investigations into serious corruption in the public
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sector. As I said, it provides protections and privileges
to persons who give evidence or produce documents in
the course of an IBAC investigation.
Referral powers are also set out. Complaints will be
investigated, referred or dismissed. They can also be
referred to a more appropriate body. The Victorian
Inspectorate oversees and monitors IBAC’s conduct,
and Mr McIntosh, the minister responsible for the
establishment of an anti-corruption commission, has
gone to great lengths to balance the commission’s
powers with the rights of an individual, which is in
strong contrast to the previous Labor government’s
anticorruption model — we can loosely call it the
OPI — even the architect of which, former minister
Andrew Haermeyer, as I said previously, has said had
lost its way and abused its powers.
IBAC is a fundamental shift in the integrity regime in
Victoria. It has an important role in providing the
Victorian community with confidence that it has the
capability to investigate serious corruption, and this bill
is an important step towards that end.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Independent Broad-based Anti-corruption
Commission Amendment (Examinations) Bill 2012.
Before I make my contribution to this amendment bill I
want to say that the establishment of the IBAC
(Independent Broad-based Anti-corruption
Commission) has been a protracted and prolonged
process. Sitting after sitting, we have all spoken to
multiple amendments that have seemingly made the
operation of IBAC more convoluted and complicated.
What began as a commitment to the Victorian
electorate by former Labor Premier John Brumby to
establish a legally constituted body empowered to root
out corruption where it is found to exist in the public
sector has been turned into a complex and meandering
piece of legislation that only lawyers will be able to
appreciate and fully interpret.
The charter of IBAC is to be vigilant and proactive in
its pursuit of corruption within the public sector and
government. However, one of the essential components
of the effectiveness of the operation of IBAC is the
notion that justice has to be seen to be done. Public
hearings are what the community expects, but the bill
carries no imprimatur or authority for IBAC to conduct
public hearings. My colleague Ms Mikakos already
spoke about this. The words ‘public hearing’ do not
exist in this bill. There will be no public corruption
hearings or inquiries in Victoria despite the fact that the
government told Victorians there would be. Premier
Baillieu promised that IBAC would hold public
hearings because experts agreed that they were essential
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for public confidence, but the Premier has delivered a
model in which the concept of a public hearing does not
exist.
The Premier promised Victorians that IBAC would be
operational by 1 July 2011. This has not occurred. The
Premier promised to deliver an IBAC that was
modelled on the New South Wales Independent
Commission Against Corruption. This has not
occurred. It is true that it is easy to stain the reputation
of an innocent person and that if you throw enough
mud, some of it will stick, so it is essential that the
powers of IBAC are not misused or abused. The
incumbent mechanisms now inherent in the legislation
make IBAC unworkable. Hopefully this amendment to
IBAC is the final piece of the puzzle the government
needs to establish the Victorian IBAC and get it up and
running.
Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Independent Broad-based Anti-corruption
Commission Amendment (Examinations) Bill 2012 be
referred to the Legal and Social Issues Legislation Committee
for inquiry, consideration and report by 19 June 2012.

This is the third tranche of bills to set up the
Independent Broad-based Anti-corruption Commission
(IBAC), including the Victorian Inspectorate bills, that I
have moved to be referred to the Legal and Social
Issues Legislation Committee for inquiry. I am moving
this motion because it is very important legislation. As
the opposition speakers and I have pointed out, while
there are some good aspects of the bill, we have raised
some concerns with regard to the definition of
corruption, the conduct of examinations, protection of
witnesses, immunity, privilege, the confidentiality
notices, the openness or not of examinations and the
criteria for deciding that — just some of the issues that
have been raised in the debate today. That is not a
limited number of issues.
As Ms Mikakos said, we do not even have a
consolidated act; the numbering et cetera of the act is
confusing; those are the types of issues that need to be
examined by the committee, and then its
recommendations should be brought back to the house.
In their contributions Mr O’Brien and Mr Ramsay
talked about provisions that were in the bill that some
people thought were not in the bill. Part of the reason
for that is some provisions in this bill are found in
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unexpected places — for example, some definitions are
found in subclauses et cetera when they should actually
be in the definitions section of the bill. Things like that
are concerning. There are major concerns with this bill,
and in concert with the other bills it makes for a regime
that has some flaws. We will end up with not the best
arrangement that we could have.
I urge the government to agree to this referral. It is only
until 19 June. It gives the committee time to call for
submissions and hold public hearings. I am sure the
groups that have been quoted in the debate today would
be pleased to appear to give their views and be
questioned by committee members. A report could then
come back to the Parliament on how to fix the problems
that people have identified with the bill. With those few
words I urge the house to support my motion.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will support Ms Pennicuik’s motion. As
I have indicated on many, many previous occasions,
our inclination is to utilise the committee structure that
the Legislative Council has created, particularly in
circumstances where the referral motion has a report
back date which is reasonable and does not cause any
unnecessary delay. In this circumstance Ms Pennicuik
has moved a motion with a referral date of 19 June.
There is no possibility of the Independent Broad-based
Anti-corruption Commission (IBAC) being up and
running before 19 June 2012. It is not at all clear that it
will be up and running before 19 June 2013 on its
current trajectory.
The second-reading debate has uncovered numerous
ongoing concerns, not just from the opposition but from
a number of other parties, including the Law Institute of
Victoria — concerns about the disjointed nature of the
legislation, about the definition of corruption, about the
resources of IBAC, about the tender process that led to
the creation of IBAC, about shield laws and about
various other matters, including, as Mr Elasmar
eloquently outlined, the secret nature of hearings, the
fact that a commissioner has still not been appointed
and of course the issue that was raised during the debate
about the potential for IBAC to be unable to investigate
matters that occur within the cabinet because of the
cabinet-in-confidence immunity.
All those matters bear further examination. As
Ms Pennicuik has indicated in her address on this
motion, that can be done by way of appropriate public
hearings and the matter can still be reported back to the
Parliament in plenty of time for IBAC to be set up.
Once again I make the point that these committees have
been created for a reason and it is not appropriate or
acceptable for the government to simply vote against
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each and every motion of this nature, unless the motion
is moved by a member of the government. The
opposition will be supporting Ms Pennicuik’s motion.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The coalition
government has been rolling out the most far-reaching
reforms in this state’s history to Victoria’s
anticorruption and public sector integrity system. It is
important to understand that the Independent
Broad-based Anti-corruption Commission (IBAC) will
sit at the apex of this system with a broadbased
jurisdiction over serious corrupt conduct. These historic
integrity reforms also include the establishment of
Victoria’s first independent inspectorate, Victoria’s first
independent public interest monitor and an independent
freedom of information commissioner — the most
significant change to Victorian FOI law since the act
was introduced 30 years ago.
The reforms also involve the creation of two new
parliamentary committees: the IBAC Committee and
the Accountability and Oversight Committee. At the
same time the government is making the most
significant financial investment in Victoria’s public
sector integrity system. Over the next four years
approximately $200 million will be allocated towards
the government’s new public sector integrity measures.
This is in addition to the significant funding already
provided to existing integrity bodies such as the
Ombudsman and the Auditor-General.
The coalition government has also acted to strengthen
accountability and standards with the release of the
code of conduct for ministers and parliamentary
secretaries and a fundraising code of conduct. In
addition, the government has introduced fines for
members who behave inappropriately in Parliament.
This government has taken an informed, staged
approach to the preparation and introduction of
legislation for IBAC and associated integrity reforms.
In other jurisdictions there has been a rush to create an
anticorruption body in response to a crisis. The
government has taken a considered approach to get the
model right.
I must say this stands in significant contrast to the
11 long years of bungling and refusal by the previous
Labor government to make any progress to implement
public sector integrity measures. Indeed the body that
Labor did set up, the Office of Public Integrity,
continues to be in controversy with even former Labor
minister Andre Haermeyer quoted in the weekend press
as saying the body as set up has engaged in ‘an
outrageous and heavy-handed abuse of those powers’.
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For all those reasons we will not be supporting the
motion moved by Ms Pennicuik. As I indicated, this
government has taken a long, detailed approach.
Parliament has already passed historic legislation
establishing IBAC with important education and
corruption prevention functions, and legislation
providing IBAC with important investigative functions.
The Independent Broad-based Anti-corruption
Commission Amendment (Examinations) Bill 2012 is
the next stage in the government’s reform of Victoria’s
integrity system.
Ms PENNICUIK (Southern Metropolitan) — I take
the opportunity to thank the opposition for supporting
my referral of this bill to the Legal and Social Issues
Legislation Committee and to express my
disappointment again with the government because it
has indicated it will not support the reference. The
government will probably regret that it has not allowed
all the bills to do with the Independent Broad-based
Anti-corruption Commission to go to these committees
because significant problems have been identified by
experts in the field such as the Law Institute of Victoria,
Liberty Victoria, the Federation of Community Legal
Centres Victoria and other commentators who have
expertise in this area throughout the process and
particularly about this bill — in fact more so in relation
to this bill than the other bills.
For the law institute to write a 12 page letter to us all,
including the Premier, to point out the problems with
the bill must give the government cause for concern,
but it does not seem to. The minister simply delivers a
ministerial statement about how far reaching the law is
et cetera, but the problem is that serious flaws have
been pointed out in relation to the bill. The committees
are there to serve the function of assisting the
Parliament to pass the best legislation it can.
Mr Dalla-Riva spoke about serious corrupt conduct.
Serious corrupt conduct is not defined anywhere in this
legislation, and yet it is the fulcrum on which the whole
thing turns. The IBAC must not investigate anything
unless it is serious corrupt conduct, but there is no
definition of serious corrupt conduct. That has got to be
a fatal flaw in the bill and has been identified as being
so by others. It is not only the external experts who
have raised concerns but also us, as MPs, who have
studied the legislation. I have studied it very closely and
compared it with the other states, and I can see the
flaws when compared with the legislation of the other
states, in particular with the New South Wales
Independent Commission Against Corruption Act 1988
on which it is purportedly based. However, it is not,
because it has quite different provisions and quite
substantial departures from it.

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (EXAMINATIONS) BILL 2012
Tuesday, 22 May 2012

COUNCIL

The government would have a leg to stand on if the
Law Institute of Victoria, Liberty Victoria, other
commentators and everybody were pretty well cheering
the bill through, but that is not the case. These experts
are pointing out concerns with the legislation. The
government should take the opportunity to have the bill
looked into by the committee, and it should do so every
single time there are concerns raised about a bill. There
are many occasions when bills go through the
Parliament and everybody agrees with them, so
obviously we do not seek to refer those bills to the
Legal and Social Issues Legislation Committee. We
seek to refer only those bills about which there are
serious concerns, and this is one of them.
It is disappointing that the government is again taking
this attitude and is not using the committees in the
manner for which they were set up. That is a huge
disappointment to me, to other MPs and to the people
of Victoria who may be aware of what is happening.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr (Teller)
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Darveniza, Ms

Atkinson, Mr

Motion negatived.
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek leave
to have Mr O’Brien join me at the table.
Leave granted.
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Clause 1
Hon. M. P. PAKULA (Western Metropolitan) — I
have a fairly straightforward question in regard to
clause 1, ’Purposes’. I would like to ask the minister
whether the government will commit to a review of the
Independent Broad-based Anti-corruption Commission
(IBAC) after its first 12 months of operation in order to
assess its capacity, its effectiveness and its fairness.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that this is similar to the amendment proposed by
Ms Pennicuik in relation to inserting a new clause to
follow clause 31 whereby in effect there is a proposal to
require a review of the Independent Broad-based
Anti-corruption Commission act to be conducted three
years after the date on which it comes into operation
and for the report of the review to be tabled in
Parliament within four years of the act commencing.
Whether it is one year or three years, as proposed by
Ms Pennicuik in one of her amendments to
clause 31 — which is on page 3 of the running sheet —
as I indicated before, the IBAC is a key reform in the
vastly strengthened and improved integrity regime that
the coalition promised.
We promised to establish the IBAC, we promised that it
would cover the whole of the public sector and that the
IBAC would be given the strongest possible powers of
investigation, and we promised to introduce a hugely
strengthened system of oversight of Victoria’s integrity
regime. We are doing all those things. In addition the
coalition government has introduced a series of historic
integrity reforms which I have outlined before.
We believe, in summary, that the amendments
proposed by Ms Pennicuik are not necessary. As with
any legislation, the government will review the IBAC
legislation periodically and make any necessary
amendments as required by future circumstances.
Ms PENNICUIK (Southern Metropolitan) — My
question on clause 1 is a more broad-ranging question,
which is: what plans does the government have with
regard to the interaction between this bill and the
Independent Broad-based Anti-corruption Commission
(IBAC) regime and the Whistleblowers Protection Act
2001, and what plans does the government have with
regard to the introduction of shield laws in concert with
the establishment of this regime?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that the government is committed to introducing
reforms to the Whistleblowers Protection Act which
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will clarify the role of Victorian integrity bodies,
including IBAC and the Victorian Inspectorate, in
relation to whistleblower claims.
Ms PENNICUIK (Southern Metropolitan) — That
is welcome news. Can the government assure the
Parliament that those reforms to the Whistleblowers
Protection Act will come into effect before IBAC
comes into operation? Because they will need to. I also
asked the minister about the shield laws.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
government remains committed to introducing
journalist shield laws in Victoria and, as I said earlier,
we will be making reforms to the Whistleblowers
Protection Act in relation to whistleblower claims.
Ms PENNICUIK (Southern Metropolitan) — I am
sorry to ask the minister to repeat that, but I did not hear
any of it due to the conversation going on behind me.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, just to
repeat: the government remains committed to
introducing journalist shield laws in Victoria. That is
the first issue. In relation to the whistleblower claims,
as I said, the government is committed to introducing
reforms to the Whistleblowers Protection Act which
will clarify the role of Victorian integrity bodies,
including IBAC and the Victorian Inspectorate.
Clause agreed to; clauses 2 to 12 agreed to.
Clause 13
Ms PENNICUIK (Southern Metropolitan) — I
have one question on clause 13 before I move an
amendment. In new section 33F and new section 33H
there is reference to ‘protected persons’. Can the
minister clarify what a protected person is? It says a
person is a natural person, but is this meant to protect
witnesses?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I advise
Ms Pennicuik that section 33F provides the meaning of
protected person as a person who is or was at any time:
(a) an IBAC Officer; or
(b) a person other than a natural person engaged under
section 30, if any officer or employee of the person has
taken an oath or made an affirmation under section 31;
or
(c) the members of a body engaged under section 30, if any
member, officer or employee of the body has taken an
oath or made an affirmation under section 31.
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The regime therefore applies to a body and to its
officers, members or employees, if the body has been
engaged by IBAC, and an officer or employee is a
sworn IBAC officer.
Hon. M. P. PAKULA (Western Metropolitan) —
On clause 13, I direct the minister to new
section 33C(4), cancelling a confidentiality notice. It
says that IBAC can issue a notice cancelling a previous
confidentiality notice and following. Is it the case that
IBAC can issue or cancel confidentiality at any stage of
the investigation or examination process?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. In relation to confidentiality
notices, and in particular the matters raised by
Mr Pakula, under this bill IBAC will be able to issue a
confidentiality notice to a person, which will prohibit
the person from disclosing a restricted matter.
Restricted matter is defined in the bill and is limited to
matters in relation to the IBAC investigation. IBAC
must first consider that disclosure of this matter would
prejudice the investigation, or the safety or reputation of
a person, or the fair trial of a person who has been or
may be charged with an offence. It is only possible that
a person would be restricted from confirming or
denying that they are subject to an IBAC investigation
if the confidentiality notice has specified that as a
restricted matter, because IBAC considers that the
disclosure of that matter would be prejudicial.
Labor’s assertion that a person who is being
investigated by IBAC and subject to a confidentiality
notice would not be able to assist police with an inquiry
in relation to the same matter is incorrect.
Confidentiality notices may prohibit a person from
disclosing a restricted matter which is confined to the
list of matters within the bill. It includes only matters
which reveal the existence of an IBAC investigation —
for example, a person may be prohibited from
disclosing the evidence given by IBAC. This does not
prevent the person talking about the same facts or
matters to the police, as long as this does not disclose
that a person has given evidence to IBAC. In addition
the legislation requires IBAC to withdraw the
confidentiality notice if the original grounds for the
issuing of the confidentiality notice no longer applies.
This means confidentiality notices do not continue in
perpetuity.
Hon. M. P. PAKULA (Western Metropolitan) — I
am a bit confused, simply to the extent that
Mr Dalla-Riva had a prepared response to rebut an
assertion I had not made. I do not know why

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (EXAMINATIONS) BILL 2012
Tuesday, 22 May 2012

COUNCIL

2567

Mr Dalla-Riva felt the need to say ‘Labor’s assertion
that’. I cannot remember what he was banging on
about, but it certainly was not in relation to anything I
said while I was on my feet, or to anything I said during
the second-reading debate, so I am not sure what that
was all about. I suppose it shows the risk of reading
from a prepared statement without knowing what you
are talking about.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that it would depend on the notice, and
ultimately it would be a matter for the IBAC to
determine.

The next matter I wish to raise relates to new
clause 33D, which talks about IBAC providing the
Victorian Inspectorate with copies. It says that IBAC
has to provide the inspectorate with a copy of ‘each
confidentiality notice issued by the IBAC’. When
IBAC provides the inspectorate with copies, will it have
to give the Victorian Inspectorate the reasons or the
grounds for the issuing of the confidentiality notice, or
simply provide it with the document?

(3) Despite subsection (1), a restricted matter specified in a
confidentiality notice may be disclosed if the disclosure
is made for the purposes of making a complaint to the
Victorian Inspectorate about the conduct of the IBAC or
of an IBAC Officer.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The matter
that is raised by Mr Pakula is again similar to the issues
that will be raised by Ms Pennicuik in her amendment
to that particular section. In the view of the government
it is not necessary to require the IBAC to provide the
Victorian Inspectorate with the reasons for issuing each
confidentiality notice, as proposed by Ms Pennicuik,
when it provides the information required by new
section 33D. The Victorian Inspectorate already has full
and free access to all records of the IBAC and is able to
require IBAC officers to give information and
documents to it.
The IBAC is under an obligation to cooperate with the
Victorian Inspectorate. The Victorian Inspectorate is
therefore already empowered to ask the IBAC for its
reasons for issuing a confidentiality notice if it wishes,
as well as requiring any other questions to be answered
that it sees fit. The clause as drafted provides the
Victorian Inspectorate with the requisite flexibility to
obtain whatever additional information it requires once
it has notice of each confidentiality notice or notice
cancelling a confidentiality notice and so on.
Hon. M. P. PAKULA (Western Metropolitan) —
Given that this matter is subject to Ms Pennicuik’s
amendment, I will not go on with it. The last part of
clause 13 I wish to ask the minister about is new
section 33E, which relates to disclosure subject to
confidentiality notice. If a minister were being
examined by the IBAC and the minister was issued
with a confidentiality notice, would the minister be able
to confirm, if asked, that they were participating in an
IBAC examination, or would such confirmation be a
breach of the confidentiality notice?

Hon. M. P. PAKULA (Western Metropolitan) —
Also on new section 33E, subsection 3 says:

Assuming that were to occur, if a complaint were to be
made to the inspectorate about the conduct of the IBAC
or an IBAC officer midway through an examination,
would the inspectorate have the power to halt
proceedings as they are in progress in response to a
complaint of that nature?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that the IBAC confidentiality regime is less
prohibitive and onerous than the existing regime under
the Police Integrity Act 2008 and the Ombudsman Act
1973. IBAC will be able to issue a confidentiality
notice that will prohibit the disclosure of restricted
matters — as I said, the restricted matters are defined in
the bill — and it will be limited to matters in relation to
the IBAC investigation. IBAC must first consider
whether disclosure would prejudice an investigation,
the safety or reputation of a person or the fair trial of a
person who has been or may be charged with an
offence. To say that the person who is being
investigated by an IBAC and is subject to a
confidentiality notice would not be able to assist police
with an inquiry in relation to the same matter is not
correct, as has been asserted by Ms Hennessy in the
other place.
Confidentiality notices may prohibit a person from
disclosing a restricted matter, which is defined in the
list of matters within the bill. It includes only matters
which reveal the existence of an IBAC investigation. A
person may be prohibited from disclosing the evidence
given to IBAC, but this does not prevent the person
talking about the same facts or matters to the police, as
long as it does not disclose that the person has given
evidence to IBAC. In addition the legislation requires
the IBAC to withdraw the confidentiality notice if the
original grounds for issuing it no longer apply. This
means that confidentiality notices do not continue in
perpetuity, providing for greater certainty and fairness
for those who are subject to such a notice.
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Hon. M. P. PAKULA (Western Metropolitan) — I
have to say that is fantastic, but it was pretty much the
same answer the minister gave me earlier, and it had
nothing to do with the question that I asked. The
question I asked was about the Victorian Inspectorate,
and as I had already indicated — and the minister is
aware — new section 33E creates an exemption
regarding the confidentiality notice by saying that
someone can make a complaint to the inspectorate
about the conduct of the IBAC or of an officer, and that
is despite subsection (1). My question was: if a
complaint of that nature is made to the inspectorate mid
proceeding — mid examination — can the inspectorate
step in and stop those proceedings while they are in
progress?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The Victorian
Inspectorate has the power to investigate complaints
about the IBAC. The Victorian Inspectorate is not given
the power to intervene to halt an IBAC investigation.
The Victorian Inspectorate may report to Parliament on
any matter in relation to its jurisdiction, such as the
investigation into a complaint about the IBAC.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 13, page 19, line 15, after “Inspectorate” insert
“with the reasons for issuing each confidentiality notice
and”.

This is an amendment to new section 33D inserted in
the principal act by clause 13 of the bill, so that the
introduction to that section would now read:
The IBAC, as soon as reasonably practicable, must provide
the Victorian Inspectorate with the reasons for issuing each
confidentiality notice and with a copy of —

et cetera.
I heard the minister say that was not necessary, but it is
because if the Victorian Inspectorate wants to know the
reasons why a confidentiality notice has been issued —
and bearing in mind that the confidentiality notice can
exist for a period of five years and be extended by the
Supreme Court — it would be best if it was provided
with the report that comes from IBAC with the copy of
the notice. The inspectorate might want to know two
and a half years later what the reason was, and it is easy
to find it if it is actually provided with the report at the
time. It would also impose some rigour on IBAC in
terms of spelling out the reasons for the issuing of
confidentiality notices in the first place. For those
reasons this amendment should be supported.
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Hon. M. P. PAKULA (Western Metropolitan) — I
indicate that the opposition will support the
amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
members for their contributions. The proposed
amendment has the effect of requiring IBAC to provide
the Victorian Inspectorate with the reasons for issuing
each confidentiality notice in addition to the other
matters included under that provision. The proposed
amendment would require IBAC, when providing the
information required by new section 33D to the
Victorian Inspectorate, to also provide the Victorian
Inspectorate with the reasons for issuing each
confidentiality notice.
The government is of the view that it is not necessary to
require IBAC to provide the Victorian Inspectorate
with, as the amendment suggests, the reasons for
issuing each confidentiality notice when it provides the
information required by new section 33D. The
Victorian Inspectorate already has full and free access
to all records of the IBAC and is able to require IBAC
officers to give information and documents to it. IBAC
is under an obligation to cooperate with the Victorian
Inspectorate. The Victorian Inspectorate is therefore
already empowered to ask IBAC for its reasons for
issuing a confidentiality notice if it wishes as well as
requiring any other questions to be answered that it sees
fit. The clause as drafted provides the Victorian
Inspectorate with the requisite flexibility to obtain
whatever additional information is required once it has
notice of each confidentiality notice or notice cancelling
a confidentiality notice and so on. For those reasons we
will not be supporting the amendment.
Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
have one more question on clause 13. New section 33J
on page 30 of the bill refers to the court appointing
special counsel to represent a party when there is an
objection referred to in new section 33I. New
subsection 33J(4)(a), says the special counsel:
… must not take instructions from the party whose interests
he or she is representing, or from any representative of that
party …

My question is: what is the reason for that restriction on
taking instructions?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that the reason is that the special counsel is
appearing for the person in relation to information that
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the person is rightly unable to access without court
permission. The government is of the view that that is
entirely appropriate.
Clause agreed to.
Clause 14
Ms PENNICUIK (Southern Metropolitan) —
Clause 14 inserts new section 40A into the Independent
Broad-based Anti-corruption Commission Act 2011,
and it is an important section. It suggests that the IBAC
must dismiss, investigate or make a referral. It states:
In relation to any complaint or notification to the IBAC, the
IBAC must, in accordance with this Act —
(a) dismiss the complaint or notification if there are grounds
to do so; or
(b) investigate the complaint or notification; or
(c) make a referral of the complaint or notification.

My question may seem like a rhetorical one, but it is
not. It is: how in practice is the IBAC going to be able
to determine which of these actions it takes if it is not
able to investigate a matter unless the matter is serious
corrupt conduct, for which there is no definition? How
does the IBAC come to the determination of whether it
should be (a), (b) or (c) under this provision?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We have
sought to focus the IBAC on serious corrupt conduct.
Something that has become very clear to the
government in establishing IBAC and something we
have been told time and again is that the more serious a
particular case of corruption is, the more sophisticated it
is likely to be and the more effort that is made to
suppress what is occurring, meaning that serious
corrupt conduct is often much harder to detect. We
think that a body such as the IBAC should be applying
its skilled investigators, its significant resources and its
powers to rooting out this type of worrying corruption.
Ms PENNICUIK (Southern Metropolitan) — I
think it is a concern if the government cannot explain
this issue. The previous bill says that the IBAC must
not investigate something that is not serious corrupt
conduct, which is not defined. This bill says that the
IBAC must determine and then take action that is either
(a), (b) or (c) under new section 40A. I am at a loss to
know how it will do that if it must not investigate
something before it knows what that something is. I
think the government needs to be able to explain how it
is going to occur practically.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think this
was raised during debate on the previous IBAC bill. We
said then and I will say now that determining whether
something is serious corrupt conduct is a matter for the
IBAC commissioner, and obviously it will be
determined on the facts of each case.
Clause agreed to.
Clause 15
Hon. M. P. PAKULA (Western Metropolitan) —
Clause 15 is headed ‘Conducting investigations about
corrupt conduct’. I am interested in new subsection (4),
which will be added to section 41 of the Independent
Broad-based Anti-corruption Commission Act 2011. It
states:
The IBAC must not conduct an investigation under
subsection (1) in relation to conduct which occurred entirely
before the commencement of section 5B …

et cetera, and it goes through the circumstances in
which it is possible for the IBAC to investigate such
prior conduct. My question is simply: are investigations
of prior conduct limited to serious corrupt conduct in
the same way that investigations of conduct that
happens after the commencement of the IBAC are?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr Pakula
will be happy to know that the answer is yes.
Hon. M. P. PAKULA (Western Metropolitan) —
Thank you — and that is not about the answer; it is
about the fact of getting one.
Can I ask one other question? It also says at new
subsection (4)(c)(ii) of section 41 that:
there is reliable, substantial and highly probative evidence
that the investigation or decision not to investigate was
materially affected by error.

I am just wondering if the minister can explain what
‘materially affected by error’ will mean in those
circumstances.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that this is a matter for the IBAC to determine, but an
example would be a mistake of fact, a mistake of law or
a jurisdictional error, and Mr Pakula, who is a lawyer,
would be familiar with those statements.
Clause agreed to; clauses 16 to 19 agreed to.
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Clause 20
Hon. M. P. PAKULA (Western Metropolitan) —
Clause 20 inserts new division 4 of part 3, and it deals
with referrals. In that new division 4 there are enabling
powers to refer a complaint or notification for
investigation by another person or body. But as I
understand it there is not an obligation to refer, so I just
want to know how IBAC is to deal with evidence that
exposes criminality that in the normal course of events
ought to be referred to Victoria Police but would, in
doing so, potentially compromise the IBAC
investigation. How will that tension be dealt with if
there are criminal matters that ought to be referred in
the normal course of events to the police. but the
referral of those matters would have the effect of
compromising the IBAC investigation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think in his
statement Mr Pakula referred to the section where
IBAC may refer, and I must point out that new
section 49C(1) says IBAC must refer. I just wanted to
clarify that because IBAC is not bound to investigate.
All complaints and notifications that relate to serious
corrupt conduct must be referred by IBAC to another
body if the functions of that body are relevant to the
matter and it would be more appropriate for that body
to investigate the matter. For example, it may be
appropriate for IBAC to refer a complaint about corrupt
conduct involving financial mismanagement to the
Auditor-General, who has greater expertise than IBAC
in financial matters.
Hon. M. P. PAKULA (Western Metropolitan) —
Can the minister repeat the clause he was referring to?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My
understanding is that 49C(1) states that IBAC must
refer. Subsection (3) states:
… the IBAC must not refer to the Chief Commissioner of
Police any complaint or notification to the IBAC to the extent
that the complaint or notification relates to conduct of —
(a) the Chief Commissioner of Police; or
(b) a Deputy Commissioner of Police; or
(c) an Assistant Commissioner of Police.

In terms of section 49C, subsection (1) contains the
statement that IBAC must refer.
Ms PENNICUIK (Southern Metropolitan) — As
the minister was saying, the new division here talks
about the referrals, and it definitely does say in
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section 49C that IBAC must refer matters to a person or
body if, in the view of IBAC, those matters are best
dealt with there. However, it does not go to any further
detail with regard to that, unlike the New South Wales
Independent Commission Against Corruption
legislation. Further, at page 40 of the bill, section 49F,
headed ‘Consultation prior to referral’, states:
For the purposes of deciding whether to make a referral under
this Division to a person or body, the IBAC may consult with
the relevant person or body.

In a nutshell this division says that IBAC must refer
matters to persons or bodies including the Chief
Commissioner of Police, the Ombudsman, the
Auditor-General, the Victorian WorkCover Authority,
the Environment Protection Authority, the relevant
principal officer or department or another prescribed
person, but in doing so it may consult with that person
or body. It seems very strange to me that in referring an
item it would not consult, and it is quite different from
the provisions in the New South Wales act. Section 53
of that act states:
The Commission may, before or after investigating a matter
(whether or not … the Commission has made any findings)
refer the matter… to any person or body …

So it may refer it.
The Commission may, when referring a matter, recommend
what action should be taken by the relevant authority and the
time within which it should be taken.
The Commission may communicate … any information
which the Commission has obtained during the investigation
of conduct …

And importantly —
The Commission shall not refer a matter to a person or body
except after appropriate consultation with the person or body
and after taking into consideration the views of the person or
body.

So it is a very different provision.
I move:
2.

Clause 20, page 38, after line 23 insert —
“( ) When referring a complaint or notification to a
person or body specified in subsection (2), the
IBAC may recommend —
(a) what action should be taken by the person or
body; and
(b) the time within which the action should be
taken.”.
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This is based on a provision in the New South Wales
Independent Commission Against Corruption (ICAC)
legislation.
Hon. M. P. PAKULA (Western Metropolitan) —
The Labor Party will support Ms Pennicuik’s
amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
members for their detailed reasons why, and perhaps
they might be why, but the effect of the proposed
amendment is that, when referring a complaint or
notification to a person or body in accordance with this
new section, IBAC may make a recommendation about
what action should be taken by the person or body and
the time within which the action should be taken. The
government’s view is that the proposed amendment is
not necessary. Nothing prevents IBAC from making a
recommendation when it refers a matter. The proposed
amendment does not provide IBAC with any additional
power to what it already has, and on that basis we will
not be supporting the amendment.
Ms PENNICUIK (Southern Metropolitan) —
Briefly, I am moving the amendment firstly because I
think the whole regime is lacking but also because I
have been able to draw upon the ICAC act. Without the
amendment the bill does not give much guidance to the
IBAC as to what it should do when it is referring a
matter. I think the amendment would provide more
guidance in that regard.
Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 20, page 40, lines 2 to 5, omit all the words and
expressions on these lines and insert “The IBAC must
not make a referral under this Division to a person or
body unless the IBAC has carried out appropriate
consultation with the relevant person or body and taken
into consideration the views of the person or body
before making the referral.”.

This is a further amendment to this particular clause. It
follows on from the previous amendment and, as I
mentioned, it is based on the provisions in the New
South Wales ICAC legislation, which requires rather
than ‘the ICAC must refer a matter’ that ‘the ICAC
may refer a matter’. Whereas we say the IBAC may
consult with the body to which it is referring a matter,
the ICAC legislation says there must be consultation.
We are in fact the complete opposite way around from
the ICAC, and it is not clear to me why that is the case.
That is why I am moving the amendment.
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Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will support Ms Pennicuik’s
amendment because we agree with it and because it is
appropriate that the body to which the referral is made
be consulted. The views of that body — the referee, if
you like — are particularly relevant because it may be
that the view of the IBAC about whether or not that
body is more appropriate is not held by the referee.
Mr Dalla-Riva has already made mention of the
Auditor-General, but it could be any other potential
referee, and their views ought in all cases be taken into
consideration.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I again thank
members for their contributions. The government sees
that the amendment removes the current wording which
enables the IBAC to consult with a body prior to
making a referral and instead requires it to carry out
appropriate consultation and take into consideration the
views of the person or body before making the referral.
The coalition government is rolling out the most
far-reaching reforms to Victoria’s anticorruption public
sector integrity system in this state’s history, and for the
first time a dedicated broadbased anticorruption body
will have special powers to investigate more than
250 000 public sector employees. The IBAC’s referral
powers are clearly set out in the bill. Every complaint
the IBAC receives must be investigated, referred or
dismissed, and, where appropriate, complaints may be
referred to another more appropriate body such as the
Ombudsman or to prosecutorial bodies.
The IBAC has been designed to be the peak integrity
body in Victoria, and it should maintain appropriate
discretion to deal with each referral as it sees fit. It is
appropriate and efficient to empower IBAC to consult
as it considers necessary in the circumstances of each
case. The proposed amendment would not provide
IBAC with the requisite flexibility it requires to operate
as the peak integrity body in Victoria, and on that basis
we will not be supporting Ms Pennicuik’s amendment.
Ms PENNICUIK (Southern Metropolitan) — What
if, using Mr Pakula’s example, the IBAC referred a
matter to the Auditor-General, without consulting the
Auditor-General, and the Auditor-General referred it
back, saying, ‘I don’t want it, and I’m not dealing with
it’?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I just wish to
say that the way each body — IBAC, the Victorian
Inspectorate, the Auditor-General et cetera — deals
with its powers and duties under its act is a matter for
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each body under its governing legislation. As I have
indicated before, IBAC is not bound to investigate all
complaints and notifications that relate to serious
corrupt conduct. IBAC must refer a matter to another
body if the functions of that body are relevant to the
matter and it would be more appropriate for that body
to investigate the matter.
Committee divided on amendment:
Ayes, 18
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 20
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Noes, 18
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pairs
Atkinson, Mr

Atkinson, Mr

Amendment negatived.

The DEPUTY PRESIDENT — Order! As
members know, my view in relation to extended
sittings is that there ought to be some appropriate
breaks. I am advised that members feel relatively
confident we can complete this bill by 11.00 p.m. If that
is the case, we will continue on. If by, say, 10.45 p.m. I
feel that we are not likely to make that deadline, then I
may review that view. We will continue.

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
AMENDMENT (EXAMINATIONS)
BILL 2012
Committee
Resumed from earlier this day.
Clause 21

Clause agreed to.
Progress reported.
Business interrupted pursuant to sessional orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.

House divided on motion:
Ayes, 20
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Darveniza, Ms

Motion agreed to.

Pairs
Darveniza, Ms

Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Hon. M. P. PAKULA (Western Metropolitan) — I
have only a couple of questions in relation to clause 21.
The first is in regard to new section 82B, ‘Conduct of
examinations’, which makes it clear that IBAC is not
bound by the rules of evidence and may regulate the
procedure of the examination as IBAC considers
appropriate. My question quite simply is: can an IBAC
staff member conduct an examination if they are
requested to do so or delegated the task by the
Commissioner, the deputy commissioner or an acting
commissioner?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Deputy
President, I will take that question on notice, with the
permission of the chamber. The advisers are getting the
appropriate answer for Mr Pakula. Maybe we can
continue on and I will endeavour to get that answer to
him as soon as possible.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister. If I could suggest then, Deputy
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President, that perhaps adoption of clause 21 might
have to go to the end of the process.

present not having been provided for in the legislation.
Could the minister explain that aspect?

The other question in regard to clause 21 relates to new
section 82G, which talks about witness summons. I am
just wondering whether a person summonsed before
IBAC would be able to adjourn an examination or seek
an adjournment of an examination to obtain legal
advice once the examination has commenced.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am reading
it literally as the bill states:

The DEPUTY PRESIDENT — Order! Mr Pakula
raised a suggestion that we defer clause 21 until we get
the answer.
Hon. M. P. PAKULA (Western Metropolitan) —
No, sorry, just the ultimate adoption of it.
The DEPUTY PRESIDENT — Order! That is
okay. But there are further amendments to clause 21
which we need to deal with. If we do not have the
answer by then, I will come back to Mr Pakula and
allow him to put that proposition at that point.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I apologise to
Mr Pakula. The advisers are working on his previous
question, and they have requested that Mr Pakula
restate his second question.
Hon. M. P. PAKULA (Western Metropolitan) —
My second question was in regard to a person
summoned before the IBAC. The scenario is: if the
initial summons is not entirely detailed, and an
examination commences and then at some point during
the examination the person forms the view that they
require legal advice or assistance, will they be able to
seek to have the examination adjourned while they get
legal advice?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice
on the second question is that it would be a matter for
the IBAC Commissioner to determine. However, the
advice is that of course they would give the opportunity
for that witness to be able to seek legal representation
during their examination.
Ms PENNICUIK (Southern Metropolitan) — My
question goes to new section 82O at pages 55 and 56
and particularly subsection (4), which in part states:
The IBAC must direct that an independent person be present
during the examination of a witness if —
… the IBAC believes the witness has a mental impairment …

I am concerned about the issue of someone with an
intellectual disability having an independent person

The IBAC must direct that an independent person be present
during the examination of a witness if —
… the IBAC believes the witness has a mental impairment;
or
…

the witness provides the IBAC with reasonably
satisfactory medical evidence that the witness has a
mental impairment.

I thought that would have been self-explanatory as to
the processes the IBAC must undertake in relation to
new section 82O.
Ms PENNICUIK (Southern Metropolitan) — I
suppose my question is about the term ‘mental
impairment’. Is that meant to cover a person with an
intellectual disability as well as a person with a mental
illness? That is certainly not usually the case.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The point of
the provision — as queried by Ms Pennicuik —
outlined in new section 82O is that where a person is
unable to understand the questions themselves, the
provisions are designed to ensure that there is
appropriate support for such a person as part of the
examinations.
Ms PENNICUIK (Southern Metropolitan) — In
essence, anybody who is unable to understand or needs
an independent person present will be able to have that;
is that what the minister is saying?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Yes.
The DEPUTY PRESIDENT — Order! Does
Ms Pennicuik wish to proceed with her amendment?
Ms PENNICUIK (Southern Metropolitan) — Yes, I
do, Deputy President.
The DEPUTY PRESIDENT — Order! Just before
that, are we able to proceed with the amendment
without the answer to the earlier question being sought
by Mr Pakula?
Ms PENNICUIK (Southern Metropolitan) — Yes.
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The DEPUTY PRESIDENT — Order! Before
calling Ms Pennicuik to move her amendment 4, we
will take an answer from the minister.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the original question about delegation, the amendments
to section 26 of the IBAC act provide that the power to
hold an IBAC examination cannot be delegated below
the IBAC Commissioner, deputy commissioner or
CEO. The conduct of that examination is a matter for
the IBAC to determine. These amendments are created
by clause 11 of the bill, which makes amendments to
section 26 of the IBAC act, which currently reads:
(2) The Commissioner, by instrument, may delegate to a
senior IBAC Officer who is not the holder of an office
specified in subsection (1) any duty, function or power
of the Commissioner under this Act or any other Act
other than —
(a) a duty, function or power —

under certain sections as outlined, including
section 82A, which relates to examinations.
The DEPUTY PRESIDENT — Order! If there is
nothing further on the clause so far, I ask Ms Pennicuik
to move her amendment 4 to clause 21, which I regard
as a test for her amendments 5, 6 and 7.
Ms PENNICUIK (Southern Metropolitan) — I
move:
4.

Clause 21, page 43, lines 13 and 14, omit all words and
expressions on these lines.

This simple amendment is to clause 21, which inserts
new section 82C, on page 43 of the bill. It provides for
examinations to be generally held in private but
includes three grounds for public hearings: the first is
exceptional circumstances; the second is when it is in
the public interest to hold a public examination; and the
third is when a public examination can be held without
causing unreasonable damage to a person’s reputation,
safety or wellbeing.
Paragraphs (b) and (c), particularly (c), are the pertinent
grounds to ensure that people’s reputations are not
unreasonably damaged, particularly because if they are
not engaged in any wrongdoing, they can still suffer
damage to their reputation by appearing in a public
inquiry. That was put to us in the forum we had in this
place that was sponsored by the Speaker regarding the
IBAC. It is a concern, and people do need to be
protected; however, it could also be in the public
interest for many reasons to hold a public examination.
There is a view, and I share this view, that by saying
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that there needs to be exceptional circumstances for
holding a public examination sets the bar too high, and
that is certainly what the Law Institute of Victoria also
says.
I agree with the Law Institute of Victoria and draw
attention to the New South Wales Independent
Commission Against Corruption Act 1988, section 31,
which talks about the reasons for holding a public
inquiry, as it is called there, and about the fact that the
commission would do so if it were satisfied that it was
in the public interest to do so. There are two other
grounds: the benefit of exposing to the public and
making it aware of corrupt conduct and the seriousness
of the allegation or complaint being investigated — that
is, the public interest; and the risk of undue prejudice to
a person’s reputation that might arise, which exists in
this bill.
The reason for removing the words ‘there are
exceptional circumstances’ in paragraph (a) is to bring
it more in line with the ICAC legislation and to make it
less restrictive in terms of the ability to hold a public
examination. It is also to make sure that it is in the
public interest to do so and that a person’s safety,
reputation or wellbeing will not be unduly or
unreasonable damaged in so doing.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The effect of
these proposed amendments is to remove the
requirement that the IBAC must consider that
exceptional circumstances exist in order to hold a
public examination. The IBAC legislation states that
examinations must be held in private unless exceptional
circumstances exist. The government has determined
that this is the appropriate setting. In many cases it may
not be appropriate for IBAC to hold examinations in
public — for example, the examination may include
extremely sensitive information from covert
investigative methods, such as telephone interception
and surveillance devices. Sometimes the mere
participation of a person at an examination that is public
poses a real risk of unnecessary reputational harm,
regardless of whether the person is eventually the
subject of an adverse finding by IBAC.
However, where appropriate the IBAC may decide that
the gravity and scale of conduct under investigation is
exceptional and that there is a particular public benefit
in exposing that conduct, through a public process, to a
broad audience. The IBAC may also, for example,
consider it in the public interest to hold an examination
in public to provide a person who requests a public
hearing the opportunity to be publicly heard.
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There are other ways in which the IBAC may be able to
inform the public. For example, it will be able to table a
special report in Parliament at any time about any of its
functions. Interestingly, we have seen former Labor
Minister for Police and Emergency Services Andre
Haermeyer say about the use of public hearings by the
OPI, the body he set up, that:
So here’s this brand spanking new body with all these powers
and resources and it hadn’t got any runs on the board …
suddenly they had to sort of show that they were capable of
doing big things.

He went on to say that the OPI engaged in ‘an
outrageous and heavy-handed abuse of powers’.
Talking of big things, the coalition government is
implementing the most far-reaching reforms to
Victoria’s anticorruption and public sector integrity
system ever, and we see this as being in stark contrast
to the previous government’s 11 years of failed,
bungled public sector integrity measures. Therefore we
will not support the amendments.
Hon. M. P. PAKULA (Western Metropolitan) —
Let me repeat what I have said before: gratuitous
attacks on the opposition are always more effective
when they are not read.
We will be supporting Ms Pennicuik’s amendment
because whilst it is possible to contemplate
circumstances in which it would be appropriate for an
examination not to be open to the public — we accept
that — it should not be that matters are open to the
public only when there are exceptional circumstances.
We will support the amendment.
Amendment negatived.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik’s amendment 9 will be a test for
amendment number 10, but amendment 8 seems to
stand on its own.
Ms PENNICUIK (Southern Metropolitan) — After
consultation with the opposition, I agree. I think that
was a change to the amendment put in after I had done
the amendments; therefore I will withdraw that
amendment.
Amendment withdrawn by leave.
Ms PENNICUIK (Southern Metropolitan) — I
move:
9.

Clause 21, page 49, line 30, omit “issued.” and insert
“issued;”.
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This is a test for amendment 10, which is a substantive
amendment. It inserts a new clause (c) on page 49, after
line 30. This is with regard to the issue of witness
summonses. It provides that within three days after the
issue of a witness summons IBAC is required to give a
written report to the Victorian Inspectorate on the name
of the person summoned and the reasons the summons
was issued. My amendment would add that if a witness
summons does not state the nature of the matters about
which a person to whom it is directed is to be
questioned on the grounds specified in section 82G, the
reasons for withholding information about the nature of
those matters must be included in the report to the VI.
That must be provided within three days.
This is very important because, as I was saying on a
previous amendment, it is important for the inspectorate
in terms of overseeing the activities of IBAC to not just
know the name of the person and the reasons the
summons was issued but also why any information was
withheld from that witness. If the witnesses were not
actually told why they were to be questioned, it would
be quite serious to withhold that information from the
witness. In order for the VI to do its job, it needs to be
supplied with that information from IBAC.
Hon. M. P. PAKULA (Western Metropolitan) —
As Ms Pennicuik states, the substantive amendment
here is amendment 10. The opposition will be
supporting amendment 10 and by extension
amendment 9, because it is also our view that in the
circumstances described, if a witness summons does
not state the nature of the matters about which someone
is to be questioned, then the person should at least be
entitled to know why the nature of those matters is
being withheld.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The effect of
this proposed amendment is that if IBAC does not
include in a witness summons the nature of the matters
about which the witness is to be questioned — that is,
on the grounds specified in section 82G(2) — IBAC
must tell the Victorian Inspectorate the reasons for
withholding that information from the witness. These
amendments are not necessary. The government has
long been on the record about the importance of
ensuring that bodies that have significant powers, such
as the IBAC, are subject to appropriate scrutiny.
The Victorian Inspectorate Amendment Act 2012
equips the Victorian Inspectorate with duties, functions
and powers appropriate and necessary to ensure IBAC
will itself be subject to robust oversight. This legislation
gives the Victorian Inspectorate the broad ability to
inquire into all aspects of IBAC’s performance in its
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functions, duties and the exercise of its powers. Such an
investigation can occur regardless of whether an IBAC
investigation is on foot or not. Pursuant to its powers
under the Victorian Inspectorate Act 2011, if the
Victorian Inspectorate wishes to do so in a particular
case, it can obtain from IBAC its reasons for
withholding from a summons the matters for which a
person is to be questioned.
The Victorian Inspectorate is empowered to take a
broad range of actions and make a broad range of
findings, including relating to IBAC’s process in
arriving at a finding or recommendation. The Victorian
Inspectorate could then recommend that IBAC
reinvestigate or reconsider a matter or finding. IBAC is
required to cooperate with the Victorian Inspectorate.
The Victorian Inspectorate will be able to report to
Parliament on the outcomes of its investigations,
including on the failure of IBAC to follow a
recommendation. The government will not be
supporting the amendments proposed.
Ms PENNICUIK (Southern Metropolitan) — Just
briefly, I think the minister was almost prosecuting my
argument, which is that in order for the Victorian
Inspectorate to oversee the activities of IBAC it needs
to know what IBAC is doing. The best way for it to
know what IBAC is doing is for IBAC to provide it
with the information, and not for the VI to have to
come looking for it later. This would make the job of
the inspectorate easier and more straightforward. It
would also impose some robustness on IBAC when it
takes the view it is going to withhold the reasons from a
witness as to why the witness is being summoned, and
to have to provide those reasons.
The DEPUTY PRESIDENT — Order! I must say I
concur with Ms Pennicuik that the insertion of the
proposed paragraph (c) is the more substantive point
over the removal of a full stop and the insertion of a
semi-colon; but unfortunately that is the way it
proceeds in the order. We may have a consideration of
that, in terms of making the committee stage a little
more sensible. I will seek advice from the clerks as to
how we might be able to make that more logical for the
purpose of discussion.
Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
11. Clause 21, page 54, after line 36 insert —
“( ) Without limiting section 82B or 82Q, an Australian
legal practitioner appointed by the IBAC in
accordance with section 30(2) to assist it, or an
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Australian legal practitioner representing a witness
at an examination, with leave of the IBAC, may
examine or cross-examine any witness on any
matter that the IBAC considers relevant.”.

Amendment 11 will add a new subsection at the end of
section 82M, which is on page 54 of the bill. This is a
provision that is missing from the current bill. The bill
as it currently is formed does not specify that a legal
practitioner can do that.
Section 34, ‘Examination and cross-examination’, of
the New South Wales Independent Commission
Against Corruption Act 1988 states:
(1) An Australian legal practitioner appointed by the
Commission to assist it, or a person or a person’s
Australian legal practitioner authorised to appear at a
compulsory examination or public inquiry, may, with
the leave of the Commission, examine or cross-examine
any witness on any matter that the Commission
considers relevant.
(2) Any witness so examined or cross-examined has the
same protection and is subject to the same liabilities as if
examined by the Commissioner or an Assistant
Commissioner.

So the New South Wales ICAC act specifically states
that a legal practitioner representing a witness can
cross-examine any witness on any matter that the ICAC
considers relevant. I think that an important provision
missing from the Independent Broad-based
Anti-corruption Commission Amendment
(Examinations) Bill 2012 is a provision that would
enable legal representatives to do that.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will be supporting Ms Pennicuik’s
amendment. It is important that the Independent
Broad-based Anti-corruption Commission Amendment
(Examinations) Bill 2012 makes explicit these matters
in regard to legal assistance, particularly when we are
talking about a witness being examined. Those rights of
examination and cross-examination are a fundamental
part of what makes these types of hearings conform to
general notions of natural justice and fairness.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
members for their comments and for their submissions
on the amendments put forward. The effect of the
proposed amendment is to enable lawyers assisting
IBAC or representing witnesses at an IBAC
examination to examine and cross-examine any witness
on any matter that the IBAC considers relevant. The
government considers these amendments not necessary.
The bill enables a witness at an IBAC examination to
be represented by an Australian legal practitioner. The
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bill further empowers the IBAC to regulate the
procedure of the examination as the IBAC considers
appropriate. If the IBAC deems it appropriate, an
Australian legal practitioner representing a witness at an
examination will therefore be able to examine or
cross-examine a witness. On that basis we will not be
supporting the amendment.
Ms PENNICUIK (Southern Metropolitan) — Is the
minister saying, notwithstanding that the act does not
specify that or enable it, that that will be the case?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — If the IBAC
deems it appropriate is what I said.
Amendment negatived.
The DEPUTY PRESIDENT — Order! We are
now going to move to some suggested amendments,
those being amendments it is proposed the Council
should suggest to the Assembly. Ms Pennicuik has
three such amendments, and they are considered
suggestions because they have financial implications.
Ms Pennicuik’s suggested amendment 1 is a test for her
suggested amendments 2 and 3, which would amend
clause 31.
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(4) For the purposes of subsection (3), the
Consolidated Fund is appropriated.
(5) The assistance may be provided unconditionally or
subject to any conditions determined by the
Attorney-General.
(6) The Attorney-General may delegate one or more of
his or her functions under this section to the
Secretary to the Department of Justice.”.

This amendment goes to the issue of legal assistance to
witnesses appearing before the IBAC, which is covered
in new section 82ZI on pages 70 and 71 of the bill. The
provision of legal assistance under 82ZI is more
restrictive than it is in the New South Wales
Independent Commission Against Corruption Act
1988, for example. My amendment is very much based
on section 52 of the New South Wales ICAC act, which
states:
(1) A witness who is appearing or about to appear before
the Commission may apply to the Attorney-General for
legal or financial assistance.

The amendment I have prepared is very similar to the
provisions in section 52 of the New South Wales ICAC
act. My amendment provides that:

Ms PENNICUIK (Southern Metropolitan) — I
move:

(2) The Attorney-General may approve the provision
of legal or financial assistance to the applicant if of
the opinion that it is appropriate having regard to
any one or more of the following —

That it be a suggestion to the Assembly that it make the
following amendment:

(a) the prospect of hardship to the witness if
assistance is declined;

1.

(b) the significance of the evidence that the
witness is giving or appears likely to give;

Clause 21, page 70, lines 27 to 31 and page 71, lines 1 to
27, omit all the words and expression on these lines and
insert —
“(1) A witness appearing or about to appear at an
examination before the IBAC may apply to the
Attorney-General for legal or financial assistance.
(2) The Attorney-General may approve the provision
of legal or financial assistance to the applicant if of
the opinion that it is appropriate having regard to
any one or more of the following —
(a) the prospect of hardship to the witness if
assistance is declined;
(b) the significance of the evidence that the
witness is giving or appears likely to give;
(c) any other matter relating to the public interest.
(3) On giving the approval, the Attorney-General may
authorise provision to the witness of legal or
financial assistance determined by the
Attorney-General in respect of the appearance by
the witness before the IBAC.

(c) any other matter relating to the public interest.

It also goes to the point that there is a fund provided,
which is separate from legal aid, that is for the purpose
of providing legal assistance to witnesses who appear
before the IBAC. That is why it is a suggested
amendment, as it would require an appropriation. It is
interesting to note that in proposed section 82ZI(5),
legal assistance, as it is referred to, means payment to
an Australian legal practitioner or a prescribed person
or body for legal advice and representation provided to
a person appearing as a witness in an examination. That
does not refer to a fund being set up, though there must
be some money coming from somewhere — it is not
clear here from where — but it does indicate the legal
practitioner would be paid by IBAC for appearing for
the witness.
The other part of this provision that I am attracted to is
regarding hardship to the witness, the significance of
the evidence and the public interest being criteria by
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which the Attorney-General would approve the
provision of a legal practitioner. As it stands, I think the
bill is not as strong in that regard. Given that people
appearing before an examination are subject to coercive
powers and subject to the abrogation of the right against
self-incrimination et cetera, it is important that there is
strength in the bill in terms of provision of legal advice
to those people, some of whom will not understand
what is happening to them or the seriousness of their
appearance at such an examination. I do not think the
provisions in the bill at the moment are enough in
favour of the witness.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will support suggested amendment 1.
We agree that the amendment drafted by Ms Pennicuik
which would replace a number of lines of the existing
bill makes clearer the matter of the provision of legal or
financial assistance both in terms of the question of
who would be the approving body for that legal
assistance — in the case of this amendment the
Attorney-General — and in terms of where the
financial support would come from and the
circumstances in which the Attorney-General may
consider agreeing to provide that support.
We think it is appropriate that these sorts of provisions
be as clear and as explicable as possible. As
Ms Pennicuik makes clear, there are often very serious
matters at stake, and if there are persons appearing
before the IBAC who do not have means and are not
able to properly understand their rights, then the
provision of legal or financial assistance should be not
only provided for in the bill but should be easily
understood and provided with the greatest possible
clarity. We think the suggested amendment is
preferable to the current wording of the bill.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
suggested amendment 1 removes the current wording
of the clause, which allows a witness in the
examination to apply for a grant of legal assistance to a
prescribed person, and replaces it with a new regime to
seek legal assistance from the Attorney-General. The
government sees these suggested amendments as not
being necessary. New section 82ZI inserted in the
principal act by clause 21 of the bill sets out that a
person appearing as a witness may apply for legal
assistance in connection with their examination. This
may be approved subject to conditions on the assistance
to be provided. Further provisions regarding legal
assistance, including the person to whom an application
may be made, will be included in regulations in due
course. Accordingly we do not support the suggested
amendments by Ms Pennicuik.
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Ms PENNICUIK (Southern Metropolitan) —
Given the minister’s answer, can he elucidate on what
may be provided in regulations with regard to this
issue?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, further provisions regarding legal assistance
will be included in regulations in due course.
Ms PENNICUIK (Southern Metropolitan) — Can
the minister say whether that would go to the criteria
et cetera that I spelt out, for example, in the ICAC act?
The DEPUTY PRESIDENT — Order! While the
minister is getting some advice, I note that it is
10 minutes to 11.00 p.m., and it is unreasonable to
expect staff to continue working without any breaks
beyond 11.00 p.m., but I am happy to adjust my view
on these things if we are very close.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The matters
referred to by Ms Pennicuik are outlined in the 2011
IBAC act. Section 111, ‘Regulations’, outlines specific
matters on page 170, and in particular on page 171
refers to:
(bk) for the purposes of section 82ZI, persons who can
approve legal assistance.

Ultimately this is a matter for future regulations, ones
which are not before the house.
Suggested amendment negatived.
Clause agreed to; clauses 22 to 31 agreed to.
New clause
Ms PENNICUIK (Southern Metropolitan) — I
move:
12. Insert the following New Clause to follow clause 31 —
“A New section 112 inserted
After section 111 of the Independent
Broad-based Anti-corruption Act 2011 insert —
‘112 Review of Act
(1) The Minister must cause to be carried out a review
of the operation and effectiveness of this Act as
soon as practicable after 3 years from the date that
it comes into operation.
(2) The Minister must cause a copy of a report of the
review under subsection (1) to be laid before each
House of the Parliament within 4 years after the
commencement of this Act.’.”.
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This is based on a review clause similar to section 226
of the Western Australian Corruption and Crime
Commission Act 2003 to the effect that there be a
review after three years and a report after four years.
Again, in preparing my amendments I referred to
commissions existing in other states that are tried and
true. Given the problems that have been identified with
this bill and previous bills, it does need to have a formal
review process.
Hon. M. P. PAKULA (Western Metropolitan) —
The minister would recall that we started this
committee stage with me asking him about a review
after 12 months. I heard the minister’s answer where in
response to my question he gave his view about both a
one-year review and a three-year review, and I am sure
we are about to hear it again. In any case, the opposition
has already signalled that it believes, given the fact that
the government is creating something new with a lot of
powers and with a number of question marks still
hanging over IBAC, as it will ultimately be constituted,
most of which I referred to during the second-reading
debate, it is appropriate for this body to be reviewed
after a reasonable period of time. Earlier this evening
the opposition asked whether the government would do
it after one year, but we are more than happy to support
an amendment which suggests that it should be done
after three years.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I
acknowledge Mr Pakula’s reference to this being
discussed in clause 1. To cut the discussion short, given
the time, these amendments are not necessary, and, as I
indicated earlier, as with any legislation the government
will review the IBAC legislation periodically and make
any necessary amendments as required by future
circumstances. Therefore we do not support the
amendment moved by Ms Pennicuik or the matters
raised by Mr Pakula.

Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 20
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms

O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Darveniza, Ms

Atkinson, Mr

Amendment negatived.
Clauses 32 to 36 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The DEPUTY PRESIDENT — Order! The
question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 35
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Committee divided on amendment:
Ayes, 18
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Lovell, Ms
Mikakos, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr (Teller)
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Pairs
Atkinson, Mr

Question agreed to.
Read third time.

Darveniza, Ms
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The Clerk — I have received a letter dated 22 May
2012 from the Minister for Planning.
Letter at page 2586.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Department of Premier and Cabinet: regional
offices
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Premier,
and it concerns his commitment prior to the 2010
election to establish regional offices of the Department
of Premier and Cabinet in five separate towns around
Victoria. Whether these are front-line offices or not I
am not sure, but the Premier made a commitment to
establish them.
In particular I refer the Premier to a media release on
1 November 2010 from then Nationals candidate and
now member for Gippsland East in the Assembly, Tim
Bull. Mr Bull outlined the Premier’s announcement that
a Liberal-Nationals government would establish a
satellite office of the Department of Premier and
Cabinet in Bairnsdale. In fact Mr Baillieu committed to
establish five offices — in Geelong, Ballarat, Bendigo,
Seymour and Bairnsdale — incidentally all in marginal
seats. To date only two offices, Bendigo and Ballarat,
have been opened. The Premier’s office did not seem to
know about them when a Traralgon resident rang
earlier this week, but the Department of Premier and
Cabinet website states that they are part of a pilot and
will be subject to a review. It sounds very like this
government.
The action I seek from the Premier is that he confirm
whether he is still going to honour his election
commitment and actually open an office of his
department in Bairnsdale, and that he advise members
of the East Gippsland community when they can expect
that to happen. Or is this just another broken election
promise?
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Environment and Climate Change, the very excellent
Minister Smith.
Mr Finn — He is doing a very good job.
Mrs COOTE — Indeed he is, Mr Finn; he is doing
an excellent job. I was extremely pleased to see that the
minister has made a $2 million commitment to ease the
illegal dumping burden on charities. It is really
important to understand this. I am sure all of us have
seen those very effective charity bins in all parts of our
electorates. I know Mr Lenders is here in the chamber
this evening, and he will understand that particularly in
and around St Kilda and the city of Port Phillip there
are many charity bins and the charities that operate
these bins do a fantastic job. They do an extraordinarily
good job; however, there is a lot of stuff that is just
dumped there. We have seen the old televisions, the
broken tables and chairs et cetera, and it is a major
problem.
The issue is that the last government introduced
legislation to schedule annual increases in the landfill
levy, but it failed to provide assistance to charities to
deal with the cost of the consequences of this sort of
rubbish that is dumped and that the charities have to
deal with. The reality is that members of this
government, and Mr Smith particularly, have listened to
the charities; we understand what a huge issue it is for
them and we have put our money where it is needed —
that is, we have allocated $2 million to ease the illegal
dumping burdens on charities. The package includes
$500 000 for efforts to help charities stem the flow of
illegally dumped waste and $1.5 million for the landfill
levy relief for rubbish that they are left with no choice
but to send to landfill.
This is a terrific initiative. Certainly within the city of
Port Phillip I know there are a lot of charity bins and a
lot of stuff gets dumped by people because it is an
electorate that turns over people very quickly in the
single-bedroom apartments et cetera. A lot of this stuff
is just dumped on the street outside these charity bins
and left for the charities to deal with. I ask the minister
specifically this evening to approach the City of Port
Phillip with this excellent initiative, to explain the
ramifications and advise the Port Phillip City Council
that it can tell all the charities within the city of Port
Phillip exactly how good this process is.

Belmont Primary School: expansion
City of Port Phillip: charity bins
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for

Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Education, and it is in relation to Belmont Primary
School and the opportunity for its grounds to be
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extended. Belmont primary is currently at full capacity
and has a long waiting list. The school has wonderful
facilities, but it lacks outdoor space for children to play
in. Currently a residential block which abuts Belmont
Primary School at 44 Regent Street is on the market.
Adding this block to the primary school would square
up the schoolground and provide a much-needed
playing space for the school. As the existing small
playing space is used on a limited basis during the
holidays and on weekends, extending the school’s
outdoor grounds could also be an opportunity to
potentially develop a community facility with the
involvement of the City of Greater Geelong.
Belmont Primary School is an excellent school, and it is
vital that the grounds be developed commensurate with
this standard so that the children can run around, play
ball, kick the footy and play cricket, particularly in
these times of concern about childhood obesity. The
overwhelming response from the local community has
been strong and positive. Within hours of the ‘For sale’
sign going up on the property there was a petition
circulated, and 150 signatures were received within the
first 24 hours calling for a larger play space for the
school. With 44 Regent Street being on the market, it
provides a rare opportunity that must be seized
immediately.
I therefore ask the minister to seriously consider the
option of the Department of Education and Early
Childhood Development purchasing this land to create
the much-needed extra recreational area for Belmont
Primary School.

Department of Human Services: performance
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Community Services, Ms Wooldridge. Recently I had
some constituents approach me — —
Hon. D. M. Davis — That was novel!
Mr LEANE — It was actually not novel. I had
some constituents approach me with some concerns.
They have a sibling with a number of disabilities who is
in public care, and they have a belief that their sibling
has been interfered with by a staff member. Their issue
is that they are not happy with the way the Department
of Human Services has approached or dealt with their
concerns, and they feel they need a higher authority to
assist them and at least listen to their concerns to see if
this matter can be approached in another manner.
The action I seek from the minister is that she meet
with these people as soon as she possibly can so she can
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hear firsthand their concerns about the way the
department has dealt with this matter. Because of the
nature of this matter, if the minister at the table is
agreeable, I would like to pass on the contact details of
the individuals directly to Minister Wooldridge
tomorrow so that no-one is named and there are no
links to the actual facility, out of fairness to everyone
involved.

Point Cook: swimming pool
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Sport and
Recreation. I am aware that Minister Delahunty is
certainly no stranger to the growing suburb of Point
Cook, and he is aware that it is a thriving metropolis. I
know that the minister is also aware that the lack of
services in Point Cook is a result of the failure of the
previous government to provide for the needs of the
people of that suburb as it has been allowed to grow.
There are a huge number of families suffering under the
legacy of the Bracks and Brumby Labor governments,
which took the money and ran. They took the land tax,
they took the stamp duty, they took everything they
could get their hands on, but they gave precious little
back.
I know that the minister cannot fix the daily gridlock on
Point Cook Road or on any of the other roads
throughout Point Cook and that he cannot provide more
public transport, but he can help with something that is
very much on the list of wants in Point Cook. There is
an overwhelming demand for a swimming pool in Point
Cook, and that was made obvious to me, Mr Elsbury
and Minister Guy when we met with Wyndham City
Council last Thursday afternoon.
Furthermore, it is made overwhelmingly clear to me
when I walk through the streets of Point Cook and
speak to shopkeepers, shoppers and those on the streets
of Point Cook. It is very clear to me that a swimming
pool is something that is highly desirable for the Point
Cook area. I am aware that the government has
provided a little over $3 million for a swimming pool in
the city of Wyndham, but that is on the other side of
Wyndham. The people at Point Cook will not really get
an opportunity to avail themselves of that pool when it
is opened.
It is important to keep in mind that Wyndham is now
the fastest growing municipality in Australia. As a
result, obviously there are a number of young families
in particular who are moving there to start a life and
buy their first homes, and they are in need of the sort of
services and facilities that people in more established
areas perhaps take for granted. I am really thinking at
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this point that it is time to right the wrongs of the past,
to put the years of neglect by the Bracks and the
Brumby governments behind us and to give the people
of Point Cook — and the children of Point Cook in
particular — a wonderful leisure facility. So I ask the
Minister for Sport and Recreation to give favourable
consideration to providing funding for the building and
the opening of a swimming pool in Point Cook as soon
as is humanly possible.

Wallan-Kilmore bypass: route
Ms BROAD (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Roads. On 1 May Mr Mulder advised me that:
The coalition government promised that it would consider a
bypass between the Hume Freeway and a connection to the
Northern Highway at a point to the north of the Kilmore
township in response to concerns raised by the Kilmore and
Wallan communities. The government is now delivering on
that promise.

Mr Mulder further advised:
A community consultation group has been formed to
represent the broader community views and will work with
VicRoads through the planning investigation stage.

On 4 May I attended a meeting at 1 Hunts Road,
Kilmore, with residents, community representatives and
members of the community consultation group (CCG),
who are deeply concerned about the impact of proposed
bypass routes to the east of Kilmore that would go
through people’s homes, through the horse precinct,
through environmentally sensitive areas and along local
roads. Those in attendance on 4 May expressed their
outrage that information provided by the government to
the CCG has not been made available to affected
communities, placing members of the CCG in an
invidious position. I was requested to seek from the
minister authorisation for the CCG to make available to
the communities of Kilmore and Wallan the
information regarding proposed bypass routes provided
to the CCG by the government.
Accordingly the action I seek from the Minister for
Roads is that he agree, as a matter of urgency, that
information regarding proposed bypass routes provided
to the CCG be provided to the affected communities. I
further note that Mr Mulder has advised me that:
The community will also have the opportunity to make a
submission to an independent planning panel as part of the
formal approval process, prior to a final decision on the
bypass route.

Given that Mr Guy’s office has advised the community
that the bypass is not a state planning issue, that it is
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unable to schedule a meeting with Mr Guy and that the
community should contact the Minister for Roads to
discuss it further, Mr Mulder should also explain to the
community what independent panel approval process
he is referring to.
The DEPUTY PRESIDENT — Order! In calling
the Leader of the Government, whilst Mr Finn in his
contribution did ask for specific action — I
acknowledge that, and I ask the Leader of the
Government to respond to that — some of his
comments verged on rulings around the issues of set
speeches. I would prefer that we do not get into that
process in the response to the adjournment matter
raised.

Responses
Hon. D. M. DAVIS (Minister for Health) — I can
indicate to the chamber tonight that there are 24 written
responses to adjournment debate matters raised:
Mr Finn on 8 November 2011; Ms Tierney and
Mrs Coote on 14 March 2012; Ms Pennicuik and
Mr Eideh on 15 March; Mr Finn on 27 March;
Mrs Coote on 28 March; Mrs Petrovich on 29 March;
Mr Lenders, Mrs Coote, Ms Crozier, Ms Mikakos and
Mr Leane on 17 April; Mr Lenders, Mrs Coote,
Ms Hartland, Ms Darveniza, Ms Mikakos and
Mr Elasmar on 18 April 2012; and Mr Finn,
Mr Ramsay, Mr Lenders, Mr O’Donohue and
Mrs Petrovich on 19 April.
Tonight I have had a matter raised with me by
Mr Lenders for the attention of the Premier concerning
regional offices of the Department of Premier and
Cabinet in five towns around Victoria. I have no doubt
the government intends to keep its commitments, and I
will pass that matter to the Premier.
Mrs Coote raised a matter for the attention of the
Minister for Environment and Climate Change
regarding illegal dumping and the burden on charities
and she named a specific program which I am honestly
not familiar with, but I will pass it to the minister for
him to explain the initiative and approach to the City of
Port Phillip, a city which both Mrs Coote and I are very
familiar with, as is Mr Lenders.
Ms Tierney raised the matter of the Belmont Primary
School and indicated that the capacity of the school had
been exceeded. There are space problems, a lack of
outdoor sporting facilities and related matters, and she
asked that the purchase of a property neighbouring the
school be considered by the Department of Education
and Early Childhood Development. I note that the
previous government appears not to have addressed this
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issue over 11 years, but I will dutifully pass this matter
to the Minister for Education.
Mr Leane raised a matter for the Minister for
Community Services, Ms Wooldridge. It was a matter
that he outlined in some detail without naming the
persons or the family involved, and I have no doubt that
Minister Wooldridge would be pleased if he made the
material available to me to follow up and see what
assistance can be provided for what he indicates is a
serious matter.
Mr Finn raised a matter for the attention of the Minister
for Sport and Recreation concerning Point Cook and
the lack of services — specifically a pool. He noted that
there was a pool on the other side of Wyndham
provided by the local council at a cost of $3 million as I
understand it, but he indicates it is some distance away.
Of course the local council will be looking at providing
services in a balanced way across the municipality, but
he seeks my passing of this matter to the Minister for
Sport and Recreation, and I will do so. I note that the
lack of services in Point Cook has been raised in the
chamber a number of times.
Ms Broad raised a matter for the attention of the
Minister for Roads concerning the Kilmore bypass and
indicated that a community consultation group had
been provided with information that she sought to be
passed to a broader group. I am obviously not familiar
with the details of the bypass or how the matter is being
consulted on in the community. I can indicate that
Minister Mulder is certainly giving it his attention, and
I will pass this matter to him.
The DEPUTY PRESIDENT — Order! The house
now stands adjourned.
House adjourned 11.30 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
The PRESIDENT — I am advised that the
Economy and Infrastructure Legislation Committee is
meeting this day following the conclusion of the sitting
of the Council.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Victorian Auditor-General’s Office:
independent financial auditor
Mr P. DAVIS (Eastern Victoria) presented report,
including appendices.
Laid on table.
Ordered to be printed.
Mr P. DAVIS (Eastern Victoria) — I move:
That the Council take note of the report.

I have some very brief remarks on the tabling of this
report. It is an important part of the work of the Public
Accounts and Estimates Committee in terms of the
appropriate transparency of the work of the office of the
Auditor-General. I advise that after a tender evaluation
and selection process the committee, in tabling this
report, is recommending to both houses of Parliament
the appointment of a new independent financial auditor
to audit the financial operations of the Victorian
Auditor-General’s Office (VAGO). In doing so the
committee has fulfilled its statutory obligation to
appoint the financial auditor under section 17 of the
Audit Act 1994.
The financial auditor primarily audits the annual
financial statements of VAGO and will express
independent professional opinions on the statements.
The financial auditor also has wide-ranging power
under section 18 of the Audit Act 1994 if he or she
chooses to include recommendations for the more
effective, efficient and economic operation of VAGO.
This is a unique power for truly auditing the state’s
chief auditor, and it has not been invoked in recent
times.
As the Parliament’s representative on this engagement
the committee is making a recommendation which I
will come to in a moment. I firstly wish to note that
invitations to tender were sent to 18 accounting firms
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and that none of those firms had any contractual
relationship with VAGO. It is useful to note that the
committee approved the establishment of a tender
evaluation panel. The panel consisted of me, Mr Robin
Scott, the member for Preston in the Assembly, and
Mr Neil Angus, the member for Forest Hill in the
Assembly, to whom I wish to pay particular thanks
given his background as an accountant and auditor. The
committee was assisted by Valerie Cheong, the
executive officer of the Public Accounts and Estimates
Committee.
A recommendation was made on the basis of receiving
five written tender submissions for the financial audit.
That recommendation was agreed to unanimously by
the Public Accounts and Estimates Committee. The
recommendation was for the appointment of Mr Steven
Bradby, partner at Lawler Draper Dillon, chartered
accountants, as financial auditor for a three-year period
commencing with the financial year ending 30 June
2012.
I recommend the report to the house and indicate that
the committee looks forward to an expeditious passage
of the necessary resolutions by the Parliament to ensure
the appointment of the financial auditor so that the
financial auditor can commence his engagement with
the Auditor-General’s office soon.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Annual Plan, 2012–13.
Management of Trust Funds in the Justice Portfolio,
May 2012.
Payments to Visiting Medical Officers in Rural and
Regional Hospitals, May 2012.
Tertiary Education and Other Entities: Results of the
2011 Audits, May 2012.
Statutory Rules under the following Acts of Parliament:
Heritage Act 1995 — No. 34.
Transfer of Land Act 1958 — No. 33.
Victorian Energy Efficiency Target Act 2007 — No. 32.
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Frankston Community Support
Mr TARLAMIS (South Eastern Metropolitan) —
Last week I was honoured to attend the opening of the
new premises housing Frankston Community Support,
which was previously known as the Frankston
Community Support and Information Centre. The
centre’s new premises in Beach Street, Frankston, were
renovated and upgraded by the Frankston City Council
for the exclusive use of Frankston Community Support,
which had previously been located in a privately owned
building with a number of other tenants. The new
facility is specifically designed for the staff and
volunteers who operate this essential community
service and provides them with a modern and secure
workplace to serve their clients.
Community Support Frankston has been operating
since 1968 and is one of the busiest support services in
the state. Each year around 12 000 people contact the
service for assistance. They are greeted with
professionalism and compassion by the volunteers, who
undertake a comprehensive 50-hour training program
before gaining accreditation to work at the service. The
centre aims to provide people with information, advice
and skills so that they can be more self-sufficient within
the community.
I was grateful to receive a tour of the new building from
the manager, Vicki Martin, and to talk with volunteers
and social workers who work at the service. I take this
opportunity to thank them all for the fantastic work they
do. It was a humbling experience to listen to the
passionate and dedicated staff and volunteers. Services
like Frankston Community Support transform lives and
care for our most vulnerable and disadvantaged, often
when they are overwhelmed or without hope. I
commend the Frankston City Council for its ongoing
support for this important and essential centre and pay
tribute to the around 80 volunteers who contribute to
the centre in various ways. I look forward to working
with the centre well into the future.

Craig Sellick
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Life is full of
stereotypes, and the early childhood sector is no
exception. Women are seen as the backbone of this
important line of work. That is not surprising, since
when you visit a kindergarten or maternal and child
health centre women are always front and centre.
However, things are a little different at the City of
Whittlesea. I recently had the pleasure of meeting Craig

Wednesday, 23 May 2012

Sellick, a trailblazer for men in maternal and child
health. Craig is the only male maternal and child health
nurse working in Victoria. In his 14 months working
for the City of Whittlesea, he has become a familiar,
comforting presence for the mums, dads and children in
the region.
As both a midwife and the father of two young boys,
Craig has great firsthand knowledge of the
development of young children. He is one of the many
midwives to come through the state government’s
scholarship program and become a qualified maternal
and child health nurse. He is breaking down barriers,
and his presence at centres in Whittlesea has resulted in
new dads attending parenting groups they otherwise
might not have attended. This is an impact which
should not be underestimated. Too often dads stay
distant from the maternal and child health experience.
Craig’s love of his job and his enthusiasm to include
both mums and dads is clear, as is his strong working
relationship with the other maternal and child health
nurses in the area. I would like to congratulate Craig on
his success in the Whittlesea area and encourage other
men to follow his lead.

Timehelp Manningham
Ms MIKAKOS (Northern Metropolitan) — On
14 May, during National Volunteer Week, I attended
the launch of Timehelp Manningham at The Pines
shopping centre in Doncaster East. Through Timehelp,
the expertise of senior volunteers is matched with the
needs of schools, assisting children with tasks such as
reading and writing support, gardening and grounds
maintenance, breakfast clubs, chess clubs, mentoring,
subject tutoring and even helping with kitchen
programs to improve health and wellbeing. Almost
every school in Manningham has expressed a desire to
participate in this program. The volunteers report that
they experience enhanced wellbeing and feel more
connected to their communities. Our senior Victorians
have a lifetime of experience and wisdom that they can
share and pass on to our younger generations.
Timehelp also runs in other municipalities across
Victoria — Hobsons Bay, Geelong and Moreland —
and in Holroyd, New South Wales.
I congratulate Stockland on the commitment it has
made in supporting this program in Manningham. I
congratulate Lisa Kingman, the co-founder and
manager of Timehelp, as well as all the wonderful
Timehelp volunteers, principals and students who have
helped to make this program successful.

MEMBERS STATEMENTS
Wednesday, 23 May 2012

COUNCIL

Northern College of the Arts and Technology:
trade training centre
Ms MIKAKOS — On 16 May, along with the
member for Eltham in the Assembly, Steve Herbert, I
was pleased to attend the official opening of the trade
training centre at the Northern College of the Arts and
Technology by the federal member for Batman, Martin
Ferguson. NCAT received $17 million from the federal
Labor government to build state-of-the-art facilities
catering for year 10, Victorian certificate of education,
Victorian certificate of applied learning and
post-secondary students interested in a specialised
education in the arts, trades or technologies. The
school’s programs are accessible not only to the
college’s full-time students but also to students from its
consortium partner schools in the northern suburbs.
I congratulate the school’s amazing principal,
Ms Raffaela Galati-Brown, who is known for her
tenacity and audacity, and the executive manager of
NCAT technology, Daniel Knott, on their commitment
to this project. I also acknowledge the strong support
this project has had from unions and industry.

Wal Smith Memorial Casterton 50 Handicap
Mr O’BRIEN (Western Victoria) — On Saturday
last, 19 May, I had the privilege of attending and
speaking at two important sporting events in the
Western District — at Casterton and Hamilton. The
67th Wal Smith Memorial Casterton 50 Handicap was
held last Saturday. The handicap is an 80-kilometre,
open-road cycling race that has been held every year
since 1946. The course has remained unaltered for
67 years, beginning in Casterton and heading north to
Dunrobin, then south via Sandford, Henty, Merino and
Digby before returning to Casterton.
The 2012 edition of the Casterton 50 provided a fitting
memorial to Wal Smith, who passed away in March,
aged 84. Wal began racing with the Casterton Cycling
Club at 15 years of age and raced on road and track
until 1978. After this he held positions including
president, treasurer and secretary of both the Casterton
and Hamilton cycling clubs. He was also inducted into
the Victorian Cycling Hall of Fame. I am pleased to
report that the Casterton 50 was well supported, with
81 entries from many parts of Victoria and strong
representation from South Australia. It is a great
reflection on the race promoter, Doug Issell, and his
team, including the Smith family. I also congratulate
the winner, Brendan Schultz, who was mentored by
Wal Smith and fittingly was flagged over the line by his
father.
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Hamilton Lawn Tennis Club
Mr O’BRIEN — On Saturday evening I joined the
Southern Grampians Shire Council and the Hamilton
Lawn Tennis Club in opening six new synthetic grass
courts with competition lighting. This project fits
perfectly with our government’s aim to get ‘more
people, more active, more often’ — and that is a quote
from the Minister for Sport and Recreation, Hugh
Delahunty. The new courts will benefit the club’s more
than 230 members, with membership anticipated to
grow as a result of the redeveloped courts. I pay tribute
to the Hamilton Lawn Tennis Club, including the
president, Robert Fishburn, and master of ceremonies,
Tim Mason, and I congratulate the entire community on
the project.

Port Phillip Bay: northern Pacific seastars
Ms PENNICUIK (Southern Metropolitan) — On
Sunday morning I went down to the St Kilda pier
where Earthcare St Kilda was conducting one of its
regular mornings where volunteers dive and wade
around St Kilda harbour removing northern Pacific
seastars. It has been doing this for more than a decade.
While many buckets full of seastars were removed,
there were still thousands more in the water. They are a
plague in waters around Port Phillip Bay.
Northern Pacific seastars are a marine pest because they
compete with our native starfish and other fauna in Port
Phillip Bay for food. With their voracious appetite they
eat the seagrass and the shellfish that other native fauna
need to survive. They are really like the cane toads of
Port Phillip Bay. While the Department of
Sustainability and Environment and Parks Victoria
have had some programs to deal with northern Pacific
seastars, it is obvious that more needs to be done. On
the day before I went to St Kilda it was reported in the
Age that the northern Pacific seastar was spotted in
Tidal River, Wilsons Promontory, and a search of the
river by divers found 96 confirmed specimens of the
seastar, which is native to the coasts of Russia, Japan,
Korea and China and came here in ballast water. They
were first found in the Derwent River, from whence it
has not been possible to eradicate them.
I am very concerned that now that seastars are in Tidal
River it will not be possible to get rid of them from
there either. The government needs to step up programs
to rid Port Phillip Bay and our waters of the northern
Pacific seastar.
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Silvan: weather station
Mr O’DONOHUE (Eastern Victoria) — On
20 April I was pleased to join my colleague and a
fellow member for East Victoria Region, Philip Davis,
to officially commission the Silvan weather station. We
were pleased to be joined by local farmers and
members of the Wandin Silvan Field Days committee.
The coalition is honouring its election commitment to
bring the station back to working order, handing
ownership to the community and providing farmers
with valuable microclimate weather data to assist them
with their business operations. Some $6000 will be
provided over the next three years to help deliver this
data. The weather station was built at the Wandin
Silvan field day site in 2006 but was left abandoned by
the Labor Party. It was never commissioned. To this
day Labor cannot explain why it never turned on the
weather station. Indeed an editorial from the Lilydale
and Yarra Valley Leader of 8 May 2012 states:
Labor has treated the Silvan farmers with contempt.
A much-needed weather station was built with taxpayers
money in the area to help the farmers.
Yet it has sat idle for six years — simply because no-one got
round to switching it on.

The article continues:
With the issue gaining such prominence in the political arena
Labor would have been aware of the farmers’ concerns, yet
chose to do nothing.

The editorial continues:
And now that it is finally being switched on, all John Lenders,
Labor spokesman for agriculture, has done is to deflect the
issue and take pot shots at Mr Walsh for not concentrating on
bigger issues facing the shire — like water prices.
The weather station is huge for the farmers.
Let’s hope other concerns they may have are dealt with better.

Indeed. Let us hope other concerns are dealt with better.
I congratulate the Wandin Silvan Field Days committee
and local farmers on their campaign, and I am pleased
that the coalition has delivered on this important
election commitment.

Belmont Primary School: expansion
Ms TIERNEY (Western Victoria) — Last night
during the adjournment debate I raised the issue of the
much-needed playground expansion at Belmont
Primary School and stated this could be done by the
education department purchasing a property at
44 Regent Street, Belmont, which is currently on the
market.
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In reply the minister on duty, David Davis, again
editorialised and attempted to pointscore and in doing
so created a picture in Hansard that is simply untrue.
The property in question, 44 Regent Street, was never
on the market when Labor was in government. I raise
this point this morning to give notice that I will
continue to set the record straight every time there is an
attempt by those opposite to distort reality.
In fact the real estate advertisement describes the
property as a ‘rare development opportunity’, a large
allotment of approximately 950 square metres. It goes
on to say it has been ‘held by the same family for
40 years’.
Labor was not in government at that time — it was
Mr Davis’s party. It was the Liberal government that
lacked the foresight to purchase the property at the
time. Students, staff, parents and many local residents
who attended the school are just asking that this
government do the right thing now and purchase
44 Regent Street and increase the playground space at
Belmont Primary School.

Road safety: driver behaviour
Mr ONDARCHIE (Northern Metropolitan) — Just
in the last three weeks in Victoria we have had 16 road
fatalities. These are Victorians who will not spend time
with their families — Christmas, holidays and those
special moments — 16 in just the last three weeks. Just
on Sunday, 450 metres from my home in South
Morang, a four-year-old boy was struck by a car and
passed away. On Friday night in Hurstbridge 15-year
old Dylan Griffiths, who was known to my family, was
involved in a car accident and passed away. Not far
from my electorate office, in the last fortnight three
young men on a wet, rainy afternoon drove into a tree
by accident and all three of them passed away. Sixteen
deaths in three weeks in Victoria is not good enough.
We should all care about this and all have the same
feeling about this tragic loss of life. Some, by way of
response, have used the colour of politics to talk about
road upgrades and funding for roads as a way of
legitimising what happened. This is unacceptable. It is
something we should take seriously, and we should
share in the tragedy of these losses.
I call on all Victorians and on all members of
Parliament, from whatever political persuasion and
from whichever house, to use their networks, contacts
and media relationships to send a message that it is time
to change driving conditions, to slow down, to be aware
of the wet roads and the changing light conditions, and
to save Victorian lives.
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Wodonga Primary School: security fence
Ms BROAD (Northern Victoria) — Recently I
visited Wodonga Primary School, which is the pride
and joy of the entire school community because it was
completely rebuilt by the former Victorian Labor
government and the federal Labor government, and
these new facilities are ensuring that all students are
receiving a quality education, regardless of where they
come from or who their parents might be.
I was informed that the school has had security advice
that a security fence is necessary to protect this major
investment by taxpayers, and so on behalf of the school
community I request that the government and the
Minister for Education give urgent consideration to this
issue. Clearly it does not make sense for taxpayers to
make a major investment of this nature and to have it
degraded by those in the community who regrettably
would not respect this magnificent school, which as I
said is the pride and joy of the entire school
community, which wishes to see it protected if humanly
possible.

Glen Eira Sports and Aquatic Centre: opening
Ms CROZIER (Southern Metropolitan) — Two
weeks ago the Glen Eira Sports and Aquatic Centre,
GESAC, opened its doors to the community for the first
time. Considerable thought went into the design of the
facility, taking into consideration the needs of the Glen
Eira population.
I had the privilege of inspecting GESAC when it was
still under construction and the finishing touches were
still being applied. I can say that at the time I thought
the centre was most impressive, and now that it is open
I can see that it has in fact lived up to that expectation.
The new facility includes a 25-metre indoor swimming
pool, a 50-metre outdoor swimming pool, a wellness
pool for activities such as physiotherapy, a spa, saunas,
a learn-to-swim pool and a kids beach entry play pool
and water slides, along with a fully equipped
gymnasium and indoor sports stadium.
The centre enables accessibility to programs for all ages
and abilities. It has facilities that cater for occasional
child care, a cafe and consulting suites offering a range
of rehabilitation and wellness services, according to its
website.
While the gymnasium, indoor sports centre and lap
pools will help the community stay fit, active and
healthy, the facility certainly also looks fun for the
many children who undoubtedly will use it on a regular
basis.
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GESAC was made possible with funding contributions
from both the federal and state governments, whereby
the Victorian state government contributed $2.5 million
of funding to the project — and I acknowledge the
former government’s involvement in that.
This facility will greatly benefit my constituents in the
Southern Metropolitan Region, especially those living
close by within the districts of Bentleigh and Oakleigh.
I would like to congratulate Glen Eira City Council in
particular on the delivery of this project, which will
surely be a valuable community asset for the residents
of Glen Eira, and I look forward to the centre’s official
opening.

Disability services: respite care
Mrs COOTE (Southern Metropolitan) — I would
like to put on the record my praise for Mary
Wooldridge, the Minister for Community Services, for
coming up with a really innovative program on respite
care.
People in this chamber who have constituents who have
children with disabilities will understand how very hard
it is to get appropriate respite for those children —
particularly in school holidays. It is really hard for
families trying to juggle working options, other children
within the family and other life challenges with trying
to find available places for their children with special
needs who need significant help.
I was absolutely thrilled that the minister called for
organisations to come up with ideas for innovative
respite support and school holiday respite support.
Ninety submissions were received, and there were
many successful ones which demonstrated flexibility
and placed a strong emphasis on respite programs that
facilitated inclusion in local activities, recreational
pursuits and community events. Some of these
activities included arts workshops, fitness programs and
camps.
Just because someone has a disability does not mean
that they should be excluded from other activities
within the community, so it is important that this really
good innovative program has been established. As
Minister Mary Wooldridge said in a media release of
21 May:
We’ve listened to Victorians with a disability, their families
and carers, and we are funding respite at the times that they
want it most.
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Teachers: awards
Mrs PEULICH (South Eastern Metropolitan) —
No doubt all members in this chamber will know that
this week is celebrated as Education Week. It is an
opportunity for all of us to show our appreciation to all
of those who take an active part in supporting the
education of our children in schools, whether they are
teachers, parents, leaders or other partners in the
education experience, and I certainly would encourage
members to make their views known to their local
schools in terms of the work that they do.
One way of celebrating the performance of teachers and
the importance of teachers is the ASG Inspirational
Teaching Awards, which I had the pleasure of attending
and which are supported by the Australian Scholarships
Group as well as the NEiTA Foundation.
Eleven inspirational educators received awards for
areas in education demonstrating innovation, leadership
and community engagement. Two of those recipients
were from Victoria. One was Mohammed Azim from
Darul Ulum College of Victoria, and his award was for
innovation and transforming his school, and the other
award was to Dianne Davis of the Melbourne
Montessori School in Victoria, and her award was for
leadership.
I would like to congratulate all of the 11 recipients and
also the hundreds who were nominated. All of them
have inspirational stories, in particular our Victorians,
of whom we are very proud.

Planning: Point Cook
Mr FINN (Western Metropolitan) — I rise to
rejoice in the fact that the people of Point Cook now
have a state government that actually cares about them.
Unlike the previous government, which allowed Point
Cook to grow into a bustling suburb without the
slightest concern for the needs of its residents, we now
have a government that is making Point Cook a
priority.
Last week’s visit by the Minister for Planning, Matthew
Guy, is a classic example of what I am talking about.
No fleeting visit for a photo opportunity for Minister
Guy; he stayed for the afternoon and well into the night.
Along with my friend and colleague Mr Elsbury, we
toured the trouble spots of Point Cook created by the
previous Labor government. We met with Wyndham
council representatives and then held an extended
meeting with local residents. These meetings displayed
to all present that Minister Guy is acutely aware of the
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problems Labor left behind in Point Cook and is
determined to fix them. It was uplifting for all involved.
The only tinge of mystery for the day was an attempt by
a discredited minister of a discredited and defeated
government to gatecrash an event that Minister Guy
spoke at that evening. Of course the minister was most
welcoming of the member for Tarneit, but the feeling
did not appear to be reciprocated when Mr Guy pointed
out to Mr Pallas that, as roads minister for the previous
four years, Mr Pallas was responsible for the daily
gridlock in Point Cook. Mr Pallas was reminded by
Minister Guy that Mr Pallas was the roads minister as
the population exploded and did nothing to ease the
traffic horror that is Point Cook Road. The locals knew
what Mr Guy was saying is true, and I suspect their
local MLA did too.
As a further sign of friendship, I suggest to Mr Pallas
that he think again before he tries such a cheap stunt
that was always going to blow up in his face. But if he
still wants to go ahead, I reckon he should get himself a
beanie — or was it not the cold that caused him to
shake so badly last Thursday night?

Western suburbs: government engagement
Mr ELSBURY (Western Metropolitan) — I take
this opportunity to demonstrate that the Baillieu
government is taking the western suburbs of Melbourne
very seriously. In fact in the past two weeks since we
last met, the Premier has been to the western suburbs on
three separate occasions, and we have had eight
ministerial visits. This has included, as Mr Finn pointed
out, a visit by the Honourable Matthew Guy, the
Minister for Planning, who met with the Wyndham
City Council and the Point Cook Action Group. It was
certainly an afternoon of good dialogue between the
minister, the residents and the council.

Rotary Club of Footscray: 75th anniversary
Mr ELSBURY — I also take this opportunity to
congratulate members past and present of the Rotary
Club of Footscray, who last Thursday celebrated
75 years of service to their local community. While I
could not join them for their dinner, I wish them all the
best for another 75 years to come.

Friends of Werribee Park: achievements
Mr ELSBURY — I also congratulate the Friends of
Werribee Park, who I joined on Saturday for a morning
tea put on by Parks Victoria to thank the group for all
the work they do in helping to maintain the gardens of
Werribee Park, assisting with tours and maintaining the
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various costumes used in the mansion complex.
Werribee Park certainly is a great asset for the people of
Victoria.

Diversitat: DVD launch
Mr KOCH (Western Victoria) — Last week I was
pleased to attend on behalf of the Minister for
Multicultural Affairs and Citizenship, the Honourable
Nick Kotsiras, the launch of a new DVD called Walk
This Way — Pedestrian Safety for New Arrivals. The
DVD, which was produced by Diversitat, Geelong’s
peak multicultural service provider, teaches new
arrivals relevant pedestrian safety messages and tips for
keeping safe on Victorian roads. New arrivals,
especially those from refugee camps where there are no
roads or signs, often have little understanding of the
English language or Australian road rules. Students
watching this DVD in adult migrant English programs
will learn how to cross roads safely. They will be taught
how to use pedestrian crossings and traffic lights, how
to keep their children safe near roads and in car parks,
and to watch out for the dangers of using mobile
phones near traffic.
The DVD was funded by the Transport Accident
Commission and filmed in the streets of Corio and
Norlane, and it features local refugees and migrant
community members. It emphasises the importance of
‘stop, look, listen, think’ before crossing the road. The
vital message for all new arrivals, particularly children,
especially emphasises safety on nearby busy roads.
I commend Diversitat for producing this innovative and
high-quality DVD and congratulate the chief executive
officer, Michael Martinez, and his team on the
tremendous work of Diversitat in responding to the
changing needs of a culturally diverse community.

HIGHER EDUCATION: TAFE FUNDING
Mr LENDERS (Southern Metropolitan) — I move:
That this house condemns the Baillieu-Ryan government for
slashing funding to Victoria’s public TAFE institutes and
notes that this will cause:
(a) cuts to courses;
(b) job losses for staff;
(c) higher fees for some courses;
(d) possible campus closures;
(e) fewer educational opportunities for young people
in regional and rural Victoria; and
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(f)

diminished access to skills development across
Victoria, to the detriment of business, community
and students alike.

I rise today to speak to the motion in my name on the
notice paper, and I begin by making a couple of
comments. Firstly, I am pleased that the Minister for
Higher Education and Skills is in the chamber. I say
this genuinely, because quite often ministers have a
habit of hiding when there are motions being debated
that are critical of the government. Mr Hall is in the
chamber, and while I disagree strongly with what he
has done to TAFEs, I put on the record that it is
refreshing to see that he will defend or outline the
government’s position rather than leave it to someone
else to read from notes. I want to put that on the record
up-front.
Secondly, it is a seminal moment in this house.
Governments make choices, and this government has
made some appallingly bad choices in this particular
area, hence the reason for my moving a motion that
seeks to condemn the government.
To start with the TAFE sector, we can see a pattern
emerging. In the budget last year this government
hacked into the Victorian certificate of applied learning
(VCAL) program. This year it is hacking into TAFE
programs. In considering why this is a very bad choice
for government we should consider who it is affecting
and how it is affecting them. I am not big on praising
former Prime Minister John Howard, but one of the
things that was a feature of John Howard’s government,
and a feature of federal and state governments for
probably the last 15 years, was a recognition of and
focus on TAFE and VCAL programs.
Generally speaking the skills of blue-collar workers —
obviously more than just blue-collar workers are
affected — have been critical to provide opportunities
for an entire generation of young people. That is not a
Labor position. John Howard strongly supported
technical colleges. It was a feature of the Bracks and
Brumby governments, and their importance was
certainly a feature of the narrative of the coalition
before it was elected to government. With the savage
budget cuts this year, following the effective
dismemberment last year of the VCAL program, or
certainly the lowering prioritisation of VCAL, this
government has made a choice to move away from this
particular area. It is because of that choice that I use the
strong term ‘condemns’ in my motion.
Lest my words be used out of context in the Assembly
again — as they ever are if I make a comment about
global circumstances and tough budgets — I make the
point that every government makes choices in those
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environments, and this government has chosen to make
cuts to this area. I could reflect upon a range of areas
where governments make choices, whether it is on a
design competition for Flinders Street railway station or
it is for quarter of a million dollar toilets on railway
stations, but this government has made choices in this
area, and that is why I am moving this motion.
I mention again John Howard’s particular view of the
importance of this skill set and Labor’s view on how
we need to provide the relevant training. The broad
parameters are that you want more people getting more
training in more places. We need to provide the
opportunities for people to get more skills. What we are
seeing with the budget cuts this year will change that.
I know Mr Hall, as he has done in this house on many
occasions, will quote global figures as a reason for what
has happened and the way money is spent. I am not in
the business of referring Mr Hall to quotes from Peter
Kavanagh, a former member for Western Victoria
Region, but when I was a minister and used to get on
my feet in this house and talk about programs being
measured by the amount of money that went into them,
Mr Kavanagh rightly used to say, ‘You don’t measure
things by the amount of money. That is the standard
thing politicians do. It is actually measured by the
outcomes that you get’. I have taken heed of that, and
the outcomes from these budget cuts are what I will
focus on.
I will start with the cuts to courses, and because a
number of my colleagues will want to speak I will not
dwell at great length on them. It is interesting to
consider the question Ms Hartland asked yesterday of
Mr Hall about the Auslan course featured today in the
media. Two Victorian institutes were teaching Auslan
courses. It went down to one and it is now down to
zero, and, as Mr Hall said yesterday, that is effectively
now being outsourced to New South Wales. It is a
specific skill set that was taught in this state which has
now gone.
I could go through a series of courses that have been cut
from a number of institutes — agricultural courses in
particular — but in the interests of time I will just
reflect on the priorities. The cuts to courses mean that
the skills that were there are no longer being made
available in Victoria, and ultimately that will be
detrimental to Victoria. I do not think it is drawing too
long a bow to say that once you start cutting these
courses — and each individual course is not a death
knell to the state; obviously that would be hyperbole
and exaggeration — collectively that will debase our
skill set in Victoria and underpin decisions by
companies to move interstate or offshore.
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I move next to job losses. My job is not affected by this,
but hundreds of staff will lose their jobs, and between
now and 30 June at least, if not longer, hundreds of
others will be in a state of anxiety while the TAFE
institutes start their discussions about the future of their
jobs. I was in Traralgon and Bairnsdale the other day,
and — whether or not the figures are correct — I was
told by the local media that based on what TAFE
directors have told them, 35 jobs could be lost at
GippsTAFE. Mr Hall may well correct me on whether
that figure is right or wrong, but if we are talking of
jobs going in these local communities, the immediate
thing for these particular teachers — mainly teachers
but also other support staff — is that their jobs are
going.
Governments make choices, but the choice of this
government has been to put the TAFE sector lower
down the hierarchy than other areas, and some of these
colleges are experiencing 30 per cent cuts to their
budgets. If we wish to highlight the stark choice, every
toilet for a PSO on a metropolitan station would
employ a TAFE worker for three years. If we want to
talk about perspectives, we can say that is a perspective
on the choices that have been made by government.
Honourable members interjecting.
Mr LENDERS — Members opposite may mock
and they may ask what are my choices, but I am not the
government. This government has made choices in
what it does in its budget, and it has given a higher
priority to design competitions for Flinders Street
railway station and building toilets on remote platforms
that only PSOs can use than keeping TAFE courses
operating in Bendigo — in Mr Drum’s electorate —
and in other areas. They are choices made by the
government.
Mr Drum interjected.
Mr LENDERS — President, through you to
Mr Drum — —
The PRESIDENT — Order! Mr Drum is not in his
place, so it is not about being through me to Mr Drum.
Mr Drum might aspire to that position, but he is not
there yet.
Mr LENDERS — Thank you, President; you have
almost made me speechless, which is hard to do. The
point I make is that the government has made choices.
It is the government which has made these choices, and
on this side of the house we have moved a motion to
condemn the government for the choices it has made.
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I have referred to cuts to courses, and I have referred to
job losses. I also want to talk about the higher fees for
some courses. I am sure Mr Hall will have a good
description of how and why and where, but the cap is
gone. Unquestionably for some courses there will be
higher fees, and in the end something has to give if
TAFEs are to offer the same courses to students with
less money. You can cut staff ratios, and you can put
fees up — there is a range of things you can do. The
government has made a choice in this particular area.
There is the issue of possible campus closures. You
could say that part of this is speculation on the part of
the opposition, but again you cannot cut that much out.
The TAFEs are openly talking about the choices they
have, which could include campus closures.
In many ways the long-term issues for the future, which
I wish to touch on and which are paragraphs (e) and (f)
in the motion, are probably the ones I will focus on
more, because while the cuts to courses and the job
losses are immediate, you would hope that in making
choices for the future a government would actually
focus on the things that are the future.
I am the shadow Minister for Agriculture and Food
Security for Labor, and I have just seen the Minister for
Agriculture and Food Security outline the fantastic,
ambitious aim to double food and fibre exports by the
year 2030. That is something I commend Peter Walsh
for, as minister. I commend the government for that
aspiration and target. However, if you set that target for
what you are aiming to do in the next 18 years, you
have to focus on the future and how you are going to
deliver on that target. It is fine to have an aspiration, but
how can you deliver? The immediacy of the problems,
as this motion shows, prompts the question: regional
Victoria — food and fibre going up — what is that all
about? Yes, there is good soil, water, technology and a
range of other things, but fundamentally it comes down
to skilled people who can utilise the resources, the
water and the technology. It is the skilled people who
can do this.
When you start to cut courses from TAFEs, particularly
in regional and rural Victoria, what is the consequence?
It is not rocket science. We saw what happened when
governments of all persuasions let the system run down
during the 60s, 70s and 80s. We saw the consequences;
there was a skill and population drain. It was no
coincidence that most municipalities in regional
Victoria during the time of the Kennett government saw
their populations contract. What has happened in the
decade-plus since then is that every municipality in
regional Victoria, with a couple of exceptions in the
Wimmera and the Mallee, has actually seen its
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population grow. Part of the underpinning of that was
jobs coming in and young people staying in those
communities.
The result of the decision to offer fewer educational
opportunities for young people in regional and rural
Victoria will be that we will go back to exactly where
we were and people will leave. If you slash courses
offered at GippsTAFE or in Wodonga — I can go
through TAFE after TAFE — and there are fewer
opportunities and fewer young people going there,
young people in general are not going to go there as
much any more. If they want that educational
opportunity, they are going to come to Melbourne, or
they just will not take it up at all. At the start of my nine
years as a minister the one thing that businesspeople
said to me all the time was ‘IR’ — industrial relations.
That was the issue they were focused on at the start of
the term. By the end of the term skill shortages was the
issue that investors would mention again and again. It
was a key consideration for them when deciding
whether they would locate a business in Victoria,
particularly regional Victoria.
If we are talking of Mr Walsh’s aspiration in this
budget to double food and fibre production, and if we
are talking about what I assume is a key aspiration of
the government — particularly The Nationals
component of the government, which is to keep people
in regional Victoria — these choices, which leave fewer
educational opportunities mean exactly the opposite. I
do not think anybody disputes in this debate that they
leave fewer educational opportunities. We can couple
that with some of the other decisions made in the
budget about first home buyer bonuses and a range of
supports for regional Victoria, but the reduction in
educational opportunities by itself is part of what will
lead to a diminution of population and of jobs and
investment in regional Victoria. It is not rocket science,
but it is a choice this government has made around the
budget and expenditure review committee table and the
cabinet table and then in the joint party room. This is a
choice the government has made about where it
allocates its resources.
That leads into the last point of this submission about
the choices the government has made and what they
lead to in terms of investment opportunities in regional
Victoria. Last week, while I was in Gippsland talking to
people, my leader, Daniel Andrews, was in Ararat
talking to people about some of the choices that were
being made — that is, some of the choices in the TAFE
sector and regarding the closing of the Department of
Primary Industries offices. The shire council at Ararat
effectively begged the government to reconsider some
of these decisions and actually offered to waive rent on
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premises that the Department of Primary Industries was
offered. While that is not TAFE, it goes back to exactly
the same issue and says that we need to keep these jobs,
opportunities and people in regional Victoria. The
choices made in this budget to drastically cut into
TAFE courses has meant immediate job losses in town
after town. It means that fewer people will participate
and there will be, as I said, the flow-on of some of
possible closures, but most significantly there will be an
effect in the longer term in regional Victoria.
If the objectives of this government are to boost food
and fibre production and to keep young people in
regional Victoria, these savage cuts to the TAFE sector
send all the wrong signals and make it more difficult. I
moved to condemn the government because this is a
choice made by the government. In circumstances
which at budget time are undeniably difficult, members
of the government have made a choice to hack into
TAFE rather than some of the pet projects of city
Liberals, on which The Nationals have rolled over.
Ms PENNICUIK (Southern Metropolitan) — I am
happy to support the motion moved by the Leader of
the Opposition this morning. But I would like to start
by saying in the most respectful way I can: a plague on
both your houses, when it comes to TAFE.
The motion Mr Lenders has put forward is correct.
There is a crisis in the TAFE system, but it has not just
come about now. I can remember standing here in 2008
supporting a motion moved by the now Minister for
Higher Education and Skills, Mr Hall. He moved a
motion of concern about what was happening with
TAFE back then. That was as a result of the document
titled Securing Jobs for Your Future — Skills for
Victoria that was released by the former government
back then. That reform agenda included removing
concession fees for diploma and advanced diploma
courses and making cuts across the TAFE sector, so
making it more expensive for all students undertaking
courses other than foundation courses. It caused major
disruption and concern in the TAFE sector. What we
have before us now in relation to TAFE, with the cuts
that have been introduced by the Baillieu government,
is a continuation of what was started by the previous
government.
It is true to say that TAFE has suffered from
underinvestment for the past decade or more. The
underinvestment in TAFE and in VET (vocational
education and training) generally compared with other
sectors of education has led to the skills shortage we
have in Victoria and across the country. The remedy for
the skills shortage is to invest more in training and
particularly to shift funding to the high-quality TAFE
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system so that it can deliver the broad range of
advanced qualifications that we need to build a highly
skilled workforce.
The contestability that was introduced in Victoria by
the previous government and escalated by this
government will not be the answer to the problem of
the skills shortage we have in Australia and Victoria. It
will also certainly not be the answer to reducing
inequity in education. The contestability is leading to
scarce and valuable public funds going to the private
providers and away from TAFE. We know that the
share of Victoria’s TAFE colleges delivering VET has
dropped from 75 per cent to 48 per cent, while the
market share for private providers has risen from 14 per
cent to 40 per cent. This has been a disaster for our
public TAFE colleges.
Of course the role of private providers is different from
that of TAFEs in that they also have the profit motive.
This means they are more likely to provide the more
popular higher paying courses and not provide the
courses that require more resources and comprehensive
training. We need more tradespeople; we need more
skills training across the board. To have that we need to
support the TAFE system, and that is not what has
happened under the previous government or this
government.
I agree with Mr Lenders when he says the government
has made choices — and so did the previous
government. The choices in the budget are pretty stark:
$300 million is coming out of TAFE over four years
and nearly $700 million is going into the construction
of a new jail. To my way of thinking we need to be not
building a new jail but looking at making sure that only
the most serious criminals are incarcerated and that we
make better use of community-based orders and
community correction orders. In fact when the
government brought in the community correction
orders the Attorney-General in his second-reading
speech said that he wanted that measure to lead to
fewer people being incarcerated. If that is the aim, there
should be no need for a new jail. The government is
spending up to $1 billion on a new jail while money is
being ripped out of vocational education and training.
The TAFE system has been with us since the 1970s.
The TAFE system was built up out of the mechanics
institutes and government departments in particular
areas. The philosophy of TAFE is that it is socially
inclusive. It includes people of all ages and all
socioeconomic backgrounds. Disadvantaged students
and people of all levels of education et cetera go to
TAFE. At TAFE people can do VET studies while they
are still at school and foundation studies when they are
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coming out of school, and they can go back to retrain
once they have been in the workforce — particularly
people who have been made redundant. It is the TAFE
sector that has supported that retraining, by and large,
for the past 40 years. It has not been the private
providers. They have generally cherry-picked the best
courses, or they are large corporate providers that do
their own in-house training.
TAFE is an important area of public policy. It is
important for the economy, it is important for people’s
lives and we need to get it right. We are not getting it
right at the moment. The cuts we are now seeing in the
TAFE system are going to be devastating. That has
certainly been pointed out by commentators and people
who are very close to the system, including the
Victorian TAFE Association, for example. Its media
release of 1 May predicts the outcomes of the cuts. The
media release says:
(a) many current TAFE courses will cease and some
facilities are likely to be closed;
(b) some TAFE institutes will need to consider structural
reform;
(c) students will be hit hard, as many fees will need to
increase to cover funding cuts …

It also states:
Funding changes are de facto privatisation of TAFE —

which we agree with.
(a) The budget removes ‘public sector’ full service funding
to TAFEs which means funding for rates of pay for staff,
more investment in student welfare services and other
benefits are cut.
(b) The retrospective removal of funding for TAFE
community service obligations, public sector wages
supplementation and infrastructure that has been paid to
TAFEs over the past 20 years is against the
recommendation of the government’s own review
(Essential Services Commission).
(c) TAFE will be competing in the marketplace alongside
private providers, in most cases against lower wages and
working conditions, amenities and student services.
(d) There has been no consultation, or public mandate to
move to a de facto privatisation of public TAFEs.

These are important points made by the Victorian
TAFE Association.
As the minister knows, I asked him questions a couple
of weeks ago regarding the removal of the community
service funding. The private providers are not required
to provide things such as libraries, student welfare
et cetera, and they are also not required to register their
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VET teachers as TAFEs are required to do. These are
gaps I have raised with the minister, and I think they
need to be fixed. I raised them with the previous
government as well.
I refer to some of the cuts and job losses we have heard
about — so far — from the unions and TAFEs
involved. At Central Gippsland there will be 35 staff
lost; at Box Hill a 33 per cent budget cut; at Wodonga a
$7 million, or 33 per cent, cut; at Chisholm a
$26 million to $28 million cut; at Ballarat $15 million
or 40 per cent of the state government funding cut; at
Holmesglen a $28 million cut; at RMIT $20 million
lost out of a $70 million budget; at Kangan Institute of
TAFE 150 jobs are to go; at Victoria University a
$29 million cut; at Sunraysia a $3 million budget cut
out of $28 million, with 10 to 15 staff to go in the next
couple of weeks; at the Gordon Institute of TAFE
$14.9 million cut from the almost $70 million budget;
at the Northern Metropolitan Institute of TAFE a
$23 million cut; and at Bendigo TAFE an $8 million to
$9 million cut and 120 jobs gone.
The Victorian TAFE Association estimates that there
will be between 500 and 1200 jobs lost. Early
indications of the impact of the budget cuts to TAFEs
are that job losses will clearly exceed 500, and there
will be as many as 1200 to 1500 jobs lost. As
mentioned, the whole of service provider funding that
has been used by TAFEs to employ support services —
teacher aides to assist students with special needs to
achieve qualifications in employment — has been
totally cut in the budget. These cuts are the biggest cuts
in the history of TAFE in Victoria, and they are
devastating.
I attended the Australian Education Union and National
Tertiary Education Union rally on 10 May outside
Treasury Place, which was attended by thousands of
students, TAFE teachers and others, supporters. I have
attended many rallies, and I must say that there was an
awful lot of emotion, grief and disbelief at this rally. I
will quote from Angela Taylor, a student of Northern
Melbourne Institute of TAFE, who spoke very
eloquently at the rally. She said:
As someone who has studied at TAFE and privately, I can tell
you to attend a private provider if you want to buy a
qualification and to come to TAFE if you wish to receive an
education.
As a mental health student I can also tell you that education
and employment are important factors against mental illness
and suicide. People with TAFE qualifications build our
houses, cut our hair, care for our children and elderly, staff the
hospitality and music industries and provide vital community
services and much much more …
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One of the visiting TAFE teachers from the Gippsland
Access and Participation project said that they probably
all have stories about students who have come to them
disillusioned, who do not know what to do with their
lives and who are sick of school et cetera, and in TAFE
they find a pathway. That is what is going to be lost by
what the government has done with its massive cuts to
the TAFE system. Between 500 and 1200 dedicated,
skilled and experienced TAFE teachers will lose their
jobs or not have their contracts renewed — because we
know that far too many teachers in TAFEs are on
contracts. The issue of the remuneration of TAFE
teachers — both contract teachers and full-time staff —
is an ongoing issue as well, because they have long
been the worst paid in Australia. That is another issue
that is facing us as well as this issue.
Mr Ramsay interjected.
Ms PENNICUIK — Mr Ramsay may want to
interject, but the way to create a fair society and to
make sure that we have the skills we need for a
productive economy is to provide free or very low cost
education. The countries that do that do better, and the
evidence for that is very clear around the world. That is
certainly the Greens’ policy regarding TAFE and
vocational education and training.
The budget cuts the government has introduced have
already caused huge damage in TAFE institutes across
the state. There are already job losses and severe cuts to
operating budgets, and on top of this there are ongoing
issues of poor-quality training and funding rorts in a
number of private providers as well as the collapse of
other providers that we also know about. Due to these
changes and the competition between the private
providers and TAFE, this attitude — or philosophy —
is being introducing into the VET sector, which means
that more and more students are going to be exposed to
that.
I have raised the issue about the quality of private
providers many times with the minister, and the
minister knows this. He assures me he is onto that, but
certainly I still get stories coming back to me from
students and others in the industry about what is going
on with many of the private providers. That is not to say
that all private providers are doing the wrong thing, but
they are certainly not required to provide the level of
student services that TAFE is, as I mentioned before,
and they do not have the requirement with regard to
registration of teachers that TAFE does. There are also
still ongoing stories about private providers delivering
courses in half the time that they are meant to be
delivered. Some providers are taking the full
government subsidy but not providing the time, depth
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or quality of training that students would be able to
receive at a TAFE college. This is still going on; I hear
about it all the time. People tell me about that, which is
why I have raised it. Many of these things are also
raised in the press. It has not gone away.
There is another issue that has come to my attention. It
is about the provision, mainly by private providers, of
dual courses. A private provider might say that it is
going to provide a certificate III in business and a
certificate III in another course as a dual course. For a
start, the issue of double counting, which the
government uses in terms of enrolments, has been
raised with me. That would be counted as two
enrolments, but it is actually one enrolment; it is one
student doing two courses, and again there are issues of
rorting with regard to the subsidies paid to some of
these providers that provide the dual course. They are
not providing the training at the set number of hours
that they should be, so therefore the quality of the
course is not as it should be. Unless the government
watches this closely, this is only going to become more
and more of an issue as the private sector takes more
and more of the government subsidies and public
money for the education of our VET students. That is
an issue that the minister might like to go to — that is,
the issue of double counting and the provision by
private providers of dual courses in less time than they
should be delivered in.
Mr Lenders also mentioned the effect on the regional
centres. We are all familiar with the issues that were
raised, I think, at The Nationals state conference. There
was reported to be a robust discussion about the issues
at that conference, as there should have been, because
in regional areas the TAFEs are often the only provider
of VET. They are a significant employer in the regional
centres both directly and indirectly, and they enable
students to stay in their local area while they are
studying.
There has been a meeting held in relation to Ballarat
University’s TAFE sector. The staff there talked about
what they are going to have to do. In summary, they say
that their projected net funding impact from the state
budget is approximately $20 million, or, put differently,
the university has to reduce its total TAFE activity by
around 30 or 40 per cent by the beginning of next year
and reduce services and costs elsewhere or otherwise
begin to carry a major loss of up to $20 million by
2013. This is a large document, but it is quite sobering
reading in relation to what will need to happen and the
possible loss of courses in this regional area due to the
restructuring of the TAFE sector at Ballarat.
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Holmesglen TAFE was reported the other day as saying
the unprecedented cuts to the sector by the Baillieu
government will strip $25.5 million from its bottom
line. The TAFE, which offers 600 courses to nearly
5000 students, has warned that it may have to double
fees for some courses and offer redundancies to avoid
closure. Holmesglen TAFE chief executive Bruce
Mackenzie in a memo to staff said the college’s budget
would plunge from $92 million to $66.5 million. In an
article in the Age of 3 May he is reported as having
said:
It is not clear as to why the government has savagely attacked
TAFEs. There has been no statement about the direction the
state has for TAFE. There is a policy vacuum.

I agree with those comments. I think these cuts have
come out of the blue. They are having devastating
effects; they are causing much concern and, as I said,
grief, anger and disbelief amongst TAFE teachers and
students who are already in TAFE or are thinking of
going there and wondering what the future holds for
them.
I am sure all members here have been receiving emails
from students and teachers in the TAFE sector. I have
responded to all the emails I have received and asked
two people who have responded to me about their
plight if it would be okay if I were to read out what they
had to say. One of them, whose name is Anne
D’Angelo, said:
Yes, that’s great, and you can tell them I am a teacher at
William Angliss Institute of TAFE. We are the teachers that
as part of our job teach students to put healthy food on
everyone’s plates.
…
I would be proud that you used my name and my institute,
anything that drives this message home, as I still believe that
many people just don’t yet understand this plight and what it
will do to unemployment, especially to the regional areas
where TAFE is an imperative core of business for them.

Louisa Sher also gave me permission to read out what
she had to say. She wrote:
You’re welcome to read it, I don’t mind my name being on it.
The situation for us in the library is that last year when I
should have been made permanent after two years on
contract, I was put on another contract, as were all other staff
in the same situation. This year we have been told not to
count on the contract being renewed past 31 December 2012.
I’m hoping my role is diverse enough that I won’t be cut. But
I know of six staff who have a lot to worry about and another
three staff whose positions won’t be refilled when they leave,
despite their crucial multiskilled role, leaving the library
crippled.

Mrs Peulich interjected.
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Ms PENNICUIK — This person is a librarian at
Holmesglen TAFE.
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Ms Pennicuik has the call.
Ms PENNICUIK — She has also written to a
member of the government saying:
I am a librarian at Holmesglen TAFE. Funding for libraries
and students’ services have been cut by the Baillieu
government as they do not make a revenue.
This kind of thing would never be attempted in a primary
school, a high school or a university. It is accepted that
students need help with their research, academic and personal
counselling, disability officers and access to quality resources
such as books, computers and online databases.
Holmesglen TAFE has announced that there will be a
$16.9 million cut from the funding that pays my wages. Jobs
will be lost. We are already running at an extremely efficient
rate due to the loss of international student revenue over the
last two years. The cuts proposed by the state government
will not improve efficiency; they will simply cut a swathe
through our services, ravaging whatever resources we have to
support students in their studies.

I thank Louisa Sher and Anne D’Angelo for letting me
read out their emails here. It is important that the effects
the cuts are having on people who are working in the
TAFE system — who are delivering services to
students and have the students’ welfare at their core,
who are dedicated to them, who are experienced and
yet who are going to lose their jobs — are known. The
points that Louisa made regarding the library are the
points I made before: that those types of services —
helping students with research, counselling et cetera —
are at the core of the TAFE institutes, but they are not
required of private providers, which can deliver their
courses without providing any of those services. That is
how they make their profit. This is very concerning for
the future of students who want to skill up.
There is also the issue of the disproportionate impact
that this will have on people who have lost their jobs or
are from low socioeconomic backgrounds, people with
disabilities, women and single parents who need to be
able to access the TAFE system with fee concession
and not pay around $10 000 to do diploma courses.
I agree the problem is that there is a policy vacuum.
There is no commitment to keeping our TAFE system
vital and enhancing it into the future. What we are
seeing now is going to devastate TAFE, and it is not
good for anyone, particularly students. In his
contribution Mr Lenders mentioned that Mr Hall is in
the chamber, and I do appreciate that Mr Hall is in the
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chamber and is going to make a contribution to the
debate on the motion before us. Mr Hall knows there
was a report in the Age about his letter to TAFE leaders
in which he said he shared their ‘emotions of shock,
incredulity, disbelief and anger’ and that his staff shared
similar emotions for many months as they viewed and
anguished over the budget decisions. My knowledge of
Mr Hall over the last five and a half years leads me to
believe he was genuine in saying that. We spoke many
times over that period about education issues when
Mr Hall sat right in front of me over here — he sat in
the position pretty well where I am standing now. I
understand he has a commitment to education and a
passion for it, and I believe he was genuine in what he
said.
I say to Mr Hall now that the emotions he was talking
about — shock, incredulity, disbelief and anger — are
being felt by everybody who is working in TAFE. The
anguish that he and his staff were experiencing is being
experienced now by the people who work in TAFE and
the students in TAFE. It is with sadness that I have to
support this motion. I think the government should
urgently review the budget, put the new prison in
mothballs, ditch the rollout of protective services
officers on railway stations — they are not needed on
railway stations; that was an off-the-cuff promise of the
government which it should not have made; there is no
policy background for — and instead we should be
restoring funding to TAFE. In fact we should be
increasing it, paying our teachers better and taking most
of them off contracts and putting them on as permanent
staff. Then we would have the basis for an equitable
and high-quality vocational training system that we
need for the future in this state.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Wednesday is opposition day in this
Parliament, and Wednesday is a great opportunity for
the opposition parties to set their agenda, to spell out
exactly what their position is on a variety of issues that
they may choose to put before us. More importantly, it
is a great opportunity for the opposition to tell the
people of Victoria just what it would do if it was in
government and it was faced with the issue under
discussion.
I have listened intently to the contributions made by
Mr Lenders and Ms Pennicuik, and not once did I hear
either of those two speakers say what they would do.
They did not tell the people of Victoria what they
intended to do in that respect. All they wanted to do
was condemn — and that is the easy part, to throw a bit
of mud at me and members of the government for our
poor choices in budget decisions. Not once did they tell
us what they would do if they were sitting on the
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government benches now. It is a great opportunity,
especially with the technology we have in the chamber,
to tell people out there in Victoria exactly what they
would do, what their vision is for training and for
TAFE , but no, there has not been a skerrick of that sort
of vision exhibited in the contributions that we have
heard so far during the course of this debate. Perhaps
some of Mr Lenders’s colleagues or Ms Pennicuik’s
colleagues might stand up to add to this debate and tell
us what their agenda is, what they would do if they
were sitting over on this side of the chamber. I would
love to hear that.
What has also been galling about this debate and the
contributions I have heard so far from members on the
opposition benches is that there has been no acceptance
that they were part of this particular problem.
According to them, their hands are completely clean.
Conveniently they ignore any history with respect to
what we have now in terms of the training system in
Victoria. When we look back to 2008 we see it was the
now opposition, when it occupied the government
benches, that introduced radical reforms. It introduced a
significant change from a purchaser-provider training
system to a market-driven, uncapped training system. It
was the Labor government that did that, and it did that
according to the document Securing Jobs for Your
Future — Skills for Victoria.
It is important that we have a rational debate and that
people who are listening and people who read Hansard
understand the background to the position we are in
today, and that is what I propose to talk about. I also
propose to provide some analysis of our current training
system, and the results, four years on, of this new
model of training. During the course of my contribution
to the debate this morning I will outline to the house the
government’s response and the reasons for its actions. I
will give some rationale for the changes that have been
made. I will certainly respond to the comments that
have been made by Mr Lenders and Ms Pennicuik.
Finally, I want to do what the opposition did not do,
and that is spell out exactly the government’s vision for
training in this state and what role it sees TAFEs
playing in that. I intend to approach this debate in that
way. That is a reasoned and proper way in which to
consider these matters, in contrast to the superficial or
specific way in which they have been dealt with so far
by other contributions to the debate.
When I say that the arguments put so far have almost
been specious sorts of arguments, it is because both
previous speakers have concentrated on one aspect of
the training system in Victoria — that is, TAFE and
TAFE alone. I know the motion refers to TAFE. It does
not refer to vocational training in Victoria, but I fail to
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see how we can talk about a specific aspect of the
vocational training system in Victoria — that is,
TAFE — without a broader consideration of the role
and the provision of vocational training more generally
across the state. I think Ms Pennicuik commented that
where once, four years ago, TAFEs delivered 75 per
cent of the training in this state, they now deliver
around 50 per cent of training. In terms of the
vocational training system in this state, there is more
than just TAFE, and there always has been more than
just TAFE. If you talk about TAFE in isolation and you
cast aspersions such as have been made in the debate on
the motion, you do not give the people of Victoria the
whole picture. What I and my colleagues intend to do is
give the broad picture of vocational training in this
state.
By way of giving some background to this, let me start
with the document to which I have referred, the
document entitled Securing Jobs for Your Future —
Skills for Victoria. It was published in August 2008 and
the then Minister for Skills and Workforce
Participation, Jacinta Allan, and the then Premier, John
Brumby, in the foreword clearly outlined what it was
all about. A program was set out along with an agenda
of staged change. Part of the foreword on the very first
page of this document states:
This statement commits $316 million over four years to
deliver broader and more responsive training options for both
individuals and business …

If members look at page 33 of the document, they will
see it outlines how that $316 million is going to be
spent. In a one-line item it says:
Training on demand with contestable funding …
$139 million …

Mr Lenders would be familiar with those figures
because they were the subject of inquiries that I made
on at least four occasions in this house — about the
$316 million, $139 million of it for additional training
effort. My questions were related to the extent to which
that $139 million had been drawn down. I asked to be
told how that $316 million had been expended.
Mr Lenders will recall that I asked him, as Treasurer at
that time, on a number of occasions about that
particular matter. If need be, I could cite for him exactly
what I said on those occasions. They go right back to
2008 when this was first introduced: my contributions
to appropriation bills through to committee stages of
legislation in June 2010; on 16 September 2010 when
there was a financial report update; and during
questions without notice on 17 September 2010.
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There is a history there when I was interested to know
just how we were tracking with this new system and
particularly how funding for it was going. If one reads
the answers I received at that time from the then
Treasurer, one sees they were not helpful at all. They
gave me no indication of where we were tracking with
all of this expenditure. It was only when we came to
government that I was able to get a handle on how
much had been spent on training in this state.
I have put together some figures which outline exactly
what was budgeted for over the previous four years and
exactly how much was spent. I have it in a tabulated
graph form, and I seek that this document be circulated
and incorporated in Hansard. I can advise you, Acting
President, that I have sought permission from Hansard
and from the President on the suitability of the
document to be incorporated, so I seek leave that this
document be circulated and incorporated.
Leave granted; see graph page 2664.
Hon. P. R. HALL — I want to take members in the
chamber through this graph because it helps give the
history and background to the position that eventuated
after the introduction of Securing Jobs for your
Future — Skills for Victoria. On this graph that is now
in front of members the lighter blue bars show what
anticipated expenditure would occur with the new
change to an uncapped market-driven training system.
In 2008–09, in the first year that this was introduced,
the then government budgeted to spend $799.6 million
on training, rising to a figure in 2011–12 of
$855 million. Over the top of those graphs is a red line,
which is the actual expenditure that occurred, and
members can see that the red line is rising at a far
greater rate than the height of those blue bars. If you
add up the gaps between the top of the blue bars and the
red line of actual expenditure, you see that there is a
difference there of just over $1 billion. So whereas the
previous government in this document Securing Jobs
for Your Future said that this change over four years
was going to cost $139 million — that is what it
budgeted for and what it told us in black and white —
the actual figure came in at over $1 billion.
Consequently one can see that there was an issue there
when the government of the day got it so poorly wrong.
One has to take stock and not only wonder how it got it
wrong but also understand that there are questions to be
asked about the viability and the long-term
sustainability of funding when the then government
estimated so very incorrectly as to what the actual cost
would be.
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Mrs Peulich — Who was the Treasurer at the time?
Tell us.
Hon. P. R. HALL — The Treasurer, as you
know — and I have already said this — was
Mr Lenders, and I asked him on a number of occasions
during the interim to tell us how we were going with
that $139 million and whether it was costing more or
less but again without getting any straight answers to
that particular question.
For the sake of honesty I have also included how
much the current government made a decision to
expend on training subsidies for 2012–13. Members
will see from the dark blue bar that that figure is
$1244.4 million. Therefore if you compare the red
line with the 2012–13 budget, yes, the red line comes
in at $1.334 billion and the blue bar comes in at
$1.244 billion, but members will see clearly from that
graph that the budgeted 2012–13 expenditure is
second only to the inflated blow-out that we have had
in 2011–12. And with more targeted training effort I
would suggest that the amount we are spending on
training subsidies in the state for the next 12 months
will provide as much opportunity as ever for people
to acquire training that will lead to a productive
purpose.
I wanted to put this on the record because it needs to be
understood in terms of budget decisions that have been
taken. When Mr Lenders and Ms Pennicuik talk about
government choices they need to look at the situation in
which those choices have been made, and that is an
extraordinary blow-out in the anticipated expenditure
on training.
I want to move to an analysis of the current training
system. Part of that analysis includes the financial
outline that I have just given the house. But there was
also, associated with that growth in expenditure, growth
in training effort. There is no doubt that there has been
a growth in training effort, and much of that has been
good — I do not deny that at all. Since 2008 we have
seen about a 44 per cent growth in enrolments in
accredited training programs. Twenty-nine per cent of
that 44 per cent growth has been in the last 12 months.
Some of that has been very good and positive growth,
but some of it has been in areas that one would think
would be of less value to the Victorian economy and to
those who are making those decisions. We have seen
funding for apprenticeships, for example, increase by
15 per cent, which is good, positive stuff. We have seen
growth in programs such as aged care, which has been
of the order of 10 to 15 per cent, and that has been very
positive growth and we welcome that.
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However, we have also seen very significant growth in
areas where people would think there is less of a
positive outcome for those involved in training. For
example, in the area of the diploma of management
there has been a 5000 per cent increase, for
certificate IV in sports coaching there has been a
2800 per cent increase and there have been increases in
many other areas, such as certificate II in customer
contact, where there has been a 2234 per cent increase.
A couple of these increases have been well documented
and mentioned by previous speakers today. The
increase in fitness instruction, for example, is also a
percentage of many thousands.
The point I make is that while training growth has in
part been good, there has been a mismatch between
training effort and job outcomes, and if I am charged
with the responsibility of overseeing government
expenditure on training in this state, coupled with the
significant private investment that some would make in
their own training, then I think it is our responsibility to
ensure that those moneys spent are put to a useful
purpose and that there is a reasonable prospect of a job
outcome at the end of the day.
We have also seen an increase in the number of
providers in training, particularly private providers. We
had 18 TAFE institutes in 2008 and we still have
18 TAFE institutes now, but there has certainly been a
significant increase in the number of registered private
training providers. I would also say that the move by
the previous government has seen a risk to quality. I
have never shied away from saying that with the
expansion and rapid explosion in some of these training
courses there will always be a risk to quality.
Looking back as part of the history at what some people
were saying, they were predicting that this sort of thing
would happen. I could again cite quotes from
Swinburne University, Box Hill Institute of TAFE and
the Victorian TAFE Association back to 2008 when
this system was introduced, and again they warned us
that this would happen. It was their prediction that this
would be the outcome — that we would get an
explosion in some of those areas and we would also put
at risk quality control measures within the system. I
make this commentary in terms of my analysis,
therefore, of the market-driven uncapped system put in
place by the previous government.
One of the things that was obviously lacking in terms of
what was being put forward as the new system was the
presence of any overriding control — that is, any
architecture that looked at these very issues about the
appropriateness of training or about the quality of
training. There was not one single measure or piece of
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architecture that was given some overriding
responsibility to monitor the new market-driven
training system that we had in Victoria. Yet if you look
at some of the other what I would think are comparable
systems that we could learn lessons from, in each
instance when there was a deregulation or a move to a
market-driven system some market-overriding
measures and controls were put in place.
If you talk about the electricity industry, for instance,
when it was first moved to a market-driven, uncapped,
unregulated system, we had a regulator-general put in
place. We now have the Essential Services Commission
(ESC), which requires providers within that industry to
meet certain access conditions and to meet certain price
conditions, and all of those are subject to control by the
Essential Services Commission.
It is the same situation with water. They are
government business enterprises, publicly owned
enterprises, but still we have an Essential Services
Commission that regulates prices that water authorities
can charge for access to their products. If you look to
telecommunications, you see it has a range of quality
oversight measures, such as the Australian
Communications and Media Authority. That is a
federal government agency. If you look to the banking
or financial industry, as another example, you have the
Australian Prudential Regulation Authority, the
Reserve Bank of Australia and the Australian
Competition and Consumer Commission as well as the
Australian Securities and Investments Commission.
They are all bodies that give some oversight and
control — the very matters that were lacking when we
moved to a market-driven training system here in
Victoria.
I could quote myself saying exactly that at the time in
2008 in the debate to which I think Ms Pennicuik made
reference. I could also quote others who at the time said
that we need to have quality control measures in place
and that we need to make sure that the move to a
training market is going to serve individuals and serve
the Victorian economy, but none of that architecture
was put in place at the time.
In terms of moving on I will ask the obvious question
that I have been asked before: ‘If you thought this was
going to happen, why didn’t you do something about it
a long time ago? You’ve been in government now for
18 months; why didn’t you do something about it when
you came to government?’. There is an answer to that,
and it is a fairly simple answer. I was sworn in as
minister on 2 December 2010, and from 1 January 2011
the final implementation stage of this uncapped
market-driven system came into being.
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If you have got this document I referred to earlier —
and Ms Pennicuik has it — you will see that it sets out
all the scheduled payment rates right through to January
2012. Contracts had been entered into, and businesses
had planned that come 1 January 2012 these were the
rules that were going to apply. No government can
come in and in the space of 29 days — that is, the
difference between when this government was sworn in
and when the next stage of the rules took place — break
contracts with 400 or 500 providers. This thing was set
in concrete, and there was no turning back at that point.
What have we done, though? Due to my concerns and
as a pre-election commitment we looked at a number of
things, including commissioning the Essential Services
Commission to look at issues like fees and funding,
whether there was fair and equitable access to training
in this state and whether it was appropriately funded.
We also had a look at other bodies which undertook
some work. We looked at the industry engagement
sector — Boston Consulting Group had a look at that.
The Victorian Competition and Efficiency Commission
(VCEC) also undertook some evaluation of the training
system we have in this state of Victoria. All those are
public documents. They are all on the public record,
and as a government we use those to guide us.
Where it has been appropriate to do so we have also
made changes along the way and addressed some of the
issues which we could as they arose. However, by
doing things is a piecemeal way you attract as much
criticism as you do by doing something integrated and
setting a concrete path for the future, which is what we
have done in this budget. We have been guided by
things like the ESC review and the Boston Consulting
Group review on industry engagement and by the
VCEC evaluation.
To get to where we are and to advance to the next stage
of my presentation this morning I want to put on record
some of the significant steps we have now taken. I want
to say from the very outset that three key words were
driving the changes. We need to make sure that training
in Victoria is of quality. Quality is no. 1 — it is the
no. 1 priority. We have said that training in Victoria
needs to be of a quality that people respect as a
worthwhile product to invest in and a quality product
that serves business well in Victoria.
The second issue is that of relevance. We want to make
sure that the training that people undertake in Victoria
meets the needs of the industries with which they hope
to gain employment into the future. We want to make
sure that the training in Victoria is fit for purpose;
therefore the second priority is relevance.
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The third priority is to ensure that we have a sustainably
funded system, because the way in which that red line
was spiralling upwards was simply unsustainable for
whoever was in government. If there were an election
tomorrow, you would even have to ask the current
opposition what it would do. We did not hear what it
would do — we did not hear it today. Would it just let
that spiral take the path that it is taking? We did not
hear that. We mentioned those issues of quality,
relevance and a sustainably funded system guided by
the various inquiries that have been undertaken.
I have been on my feet for a while now, but I am not
going to speak for hours today. However, I will draw
members’ attention to the documentation made
available on the website education.vic.gov.au
‘Refocusing vocational training in Victoria’. There is
some very helpful information which the public and
members of this house would serve themselves well to
read and see exactly what we have done. Contained
within that material is a set of single sheets outlining the
various aspects about which I have been speaking —
quality, for example.
Some of the topics include information about additional
contractual requirements on those who have had a
contract with the department to deliver training. We
have made the hurdles higher to ensure that the
standards we expect TAFE teachers to achieve have
been significantly raised. We are putting in place a new
market monitoring unit so that we can understand how
the market works and so we can have a real-time
analysis of how the market is working. Whether it is in
delivering quality products, monitoring fit-for-purpose
products or continuing to provide access for those who
need training in this state, we now have a market
monitoring unit.
A new rapid response team has also been set up so that
immediately concerns are raised there are people who
are able to respond in person and meet the challenges
related to quality. We also want to involve industry in
the issue of quality. If we are to serve industry and the
training service is to serve industry, it is important that
we make sure industry is in the front seat driving and
shaping training to its needs. One of the mechanisms
for doing that is seeking industry acknowledgement of
some of the training programs that have been delivered
in this state.
We are developing a provider code of conduct,
something which private training — the Australian
Council for Private Education and Training, for
example — already has, and it is a jolly good idea. I
note that recently the Victorian TAFE Association
commented favourably about that provider code of
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conduct, and that is being established with our
providers.
As I said, there is an overlap in terms of relevance,
which is not mutually exclusive to some of those
quality measures, because being relevant and having
industry engagement also means that we address some
of those issues of relevance that I broadly spoke about.
In terms of each of these measures, I have always
believed that a market is as effective as the knowledge
of the consumers who participate in that market. We are
all used to markets. If you buy a washing machine, you
do not have experience of that market so you do your
research. You get some consumer knowledge.
An honourable member — You look at Choice.
Hon. P. R. HALL — Yes, you look at Choice or
you look at the ratings that might have been applied to
the various products you buy, and that helps you make
a decision. Vocational training is a significant
investment that people make, so we think those people
should have better knowledge of what particular
programs they are investing in, and the state should
have that as well. That is why we are interested in
quality and consumer choice.
One of the things we are doing in assisting with greater
consumer choice is developing a website that will
enable people to get comparable data on training
providers and training programs. We will require
up-front costs to be available for people when they are
looking at this website. There is a great opportunity to
extend the knowledge of consumers in training. It is not
only schoolkids and young school leavers; it is also
adults, because the average age of people who enrol in
TAFE programs is over 30 years. We need readily
accessible, comparable information so people can
pursue vocational careers of their choice and compare
them with full knowledge of what fees might be and
what the implications are, including whether they are
eligible for a government subsidy or the like, and we
are going to do that.
We also need to make the training system in Victoria an
efficient system. I believe there is room for greater
efficiencies within the training system. Other speakers
have concentrated on the TAFE sector, but that ignores
the other 50 per cent of the training market in Victoria,
which includes publicly owned providers — that is, the
adult and community education sector, which accounts
for about 10 per cent of training in Victoria and the
private sector. We need to compare how effective and
how efficient each of those sectors is in delivering
product. In respect of this we have to look at the whole
range of conditions, including the course profiles they
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deliver and the industrial relations agreement
arrangements for those employed in each of those
private bodies and/or TAFEs to make comparisons.
Very few people realise that the Victorian TAFE
Teaching Staff Multi-business Agreement 2009 sets
conditions for TAFE teachers. While getting paid for
38 hours per week, TAFE teachers only have to attend
their place of employment for 30 hours per week. That
is clear in the agreement, and I am happy to show it to
anybody here. TAFE teachers are only required to
attend their training institution for 30 hours per week.
Ms Pennicuik — So it is presenteeism.
Hon. P. R. HALL — I beg your pardon?
Ms Pennicuik — It does not mean they are not
working.
Hon. P. R. HALL — No, it does not mean they are
not working, but within that 30 hours they have hours
of scheduled duties and hours of unscheduled duties,
and about 20 of those 30 hours are scheduled — that is,
face-to-face teaching, meetings or travel, which is
counted as scheduled — and the other 10 hours is
preparation and correction time. That is allowed for in
the agreement.
Ms Hartland — And that is a problem?
Hon. P. R. HALL — No, it is not a problem, except
that the day off that TAFE teachers have per week — a
day that they do not have to attend their training
institution — is also a good golf day for some. It is a
good trade day where TAFE teachers can practise their
trade. It is a good study day. Some go off and study, but
the fact of the matter — Ms Hartland can look shocked
and horrified — is that they are paid for 38 hours per
week, and they only have to attend for 30 hours with
absolutely no conditions attached to the 8 hours when
they do not attend work.
Mr Drum interjected.
Hon. P. R. HALL — It is in the conditions.
Honourable members interjecting.
Hon. P. R. HALL — It is good if you can get it. All
I am saying is there are opportunities for greater
efficiencies in the industrial relations sector. There is
room for greater efficiencies.
In the award in front of me there is a provision that says
that every five years TAFE teachers can apply for
sabbatical leave on 80 per cent of salary for that leave.
The offsetting condition is that for the year prior to the
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year’s sabbatical leave, or the equivalent period of
time — it might be six months on 80 per cent of
salary — they also have to accept 80 per cent of salary.
That is not a bad condition if you want to go off every
five years and do a year’s sabbatical on 80 per cent of
your salary. I would make the sacrifice on 80 per cent
of salary on the equivalent year prior to that,
particularly as I would only have to work four days of
that week anyway. It is a pretty generous condition. I
am not saying for 1 minute that all TAFE teachers
abuse that particular provision.
Ms Hartland interjected.
Hon. P. R. HALL — Ms Hartland can interject —
at least I have the courtesy to listen in silence to others
as they speak — but I have said quite clearly that these
particular terms are fairly generous, and I think there is
room for efficiency. I am not saying every single TAFE
teacher is not productive during the time they are not
required to attend their training institution or that they
do not put to good use a sabbatical year. Nevertheless,
when you are faced with these sorts of funding
conditions, as I have shown in the graph I have tabled,
and you are competitive or are asked to be competitive
against others within the system, then I think there is
room for some flexibility. The government’s decision
as part of all these reform changes will enable each of
Victoria’s 18 TAFE institutes to negotiate its own
enterprise bargaining agreement and not be required to
enter into a multiple-business agreement as the previous
government required of them.
A key part of these changes is about maintaining
opportunity for disadvantaged people and people who
may not have had the same opportunities as others to
continue to access training systems in this state. That is
why we maintain a concession policy so that people
who are health-care card holders will still be able to
train at a concessional rate. That is why we still
maintain a regional loading so that all training delivered
in non-metropolitan areas will attract a 5 per cent
premium on the student contact hour rate being paid.
Indigenous students will also attract a 1.5 per cent
loading.
There is provision in part of the government’s response
to protect Victoria’s vulnerable young people who are
in out-of-home care or those who have recently exited
out-of-home care. Under this system there is still
potential for them to get fee-free training opportunities.
There are also a small number of positions available for
asylum seekers to access fee-free training. It is a small
measure, but I know it is one that is welcomed by
people who are assisting asylum seekers in this country.
In terms of maintaining opportunities, as part of this
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budget decision there is a range of measures to maintain
opportunities for people who may be at a disadvantage
to participate in training.
I now want to respond to some of the particular matters
raised by Mr Lenders and Ms Pennicuik in their
contributions to this debate. The first point I want to
make is this: both of the previous speakers spoke about
savage budget cuts. I clearly put on the record that the
2012–13 budget provides a record four-year investment
in training in Victoria. There has never been a four-year
period when such money was invested in training in
this state. Beyond the base figure, we have added,
through this budget, an extra $1.033 billion for training
over the next four years. That is how I got to the dark
blue line in the graph that I spoke about earlier. This
year we will spend in excess of $1.2 billion on training
subsidies, and that is a level we have budgeted for over
the next four years. In terms of budget cuts, let us make
sure the terminology is put into perspective. This
budget makes a record investment in training. I put the
lie about savage budget cuts to rest.
In paragraph (e) of his motion Mr Lenders addresses
the point that there will be ‘fewer educational
opportunities for young people in regional and rural
Victoria’. I do not know how anybody else could be
more committed than me to improving educational
opportunities for people in rural and regional Victoria.
When the Baillieu-Ryan government came to office it
enacted a program called the Regional Partnerships
Facilitation Fund with a $20 million investment over
the term of this government. Already $11.2 million of
that $20 million has been allocated to eight different
partnership projects whereby universities and TAFE
institutes, and in one case an adult education provider,
have partnered to deliver a greater range of higher
education programs for people in rural and regional
Victoria.
Already about 1700 students are enrolled in either a
higher education program or a pathway to higher
education program as a result of round 1 of the
distribution of that $20 million. If you extrapolate from
that first round alone, over 10 years it means that
10 000 country students will have the opportunity to
complete their higher education while living at home in
their home regions. That is the sort of commitment we
have made. That belies paragraph (e) of Mr Lenders’s
motion that we are providing fewer opportunities;
indeed we are increasing opportunities for rural and
regional students to pursue educational choices in their
regions.
I will come back to the issue of Auslan courses,
because I know that was mentioned, and I will go to

Wednesday, 23 May 2012

some of the areas Ms Pennicuik raised. What I found
not unsurprising and probably typical of
Ms Pennicuik’s contribution was the complete focus
and anti view about private providers in the state of
Victoria. Her comments suggested that TAFEs are the
only providers ever worth supporting in terms of the
training system we have in Victoria. She said that all
the other providers were simply profit driven.
What about group training companies, for example? I
ask Ms Pennicuik to reflect on group training, which is
a model that has been around for a long time. They are
classified as not-for-profit private providers and employ
13 per cent of Victoria’s apprentices. They are the
absolute ideal model. Apprentices are employed by a
training company. They are placed with different host
employers, with the security of knowing that if a host
employer is having financial difficulties, they will be
brought back by the training company so their
employment is maintained. They will then be hosted by
another employer. Some group training companies
organise the training as well. Some are registered
training organisations (RTOs) in their own right; others
contract other institutions to deliver that training.
When you talk about profit-driven private providers and
the big bogey about private providers of training in this
state you are including group training companies. You
are also talking about industry associations, because
many of them are RTOs. Consider the plumbing or
housing associations. I talked to people at the Printing
Industries Association of Australia yesterday; it is
moving into training as well. How relevant is that to
have an industry association involved in the delivery of
training? The industry association best understands the
need of its industry, and industry associations are all
classified as private companies. Some companies
themselves are training providers in their own right.
Again, what is wrong with that? A company employing
people can also be registered to provide training to the
quality and standards that RTOs are subject to. It is
almost ignorant to suggest that all private providers are
profit driven and do not have anything worthwhile to
contribute to the training system in Victoria, yet that
was implied in what Ms Pennicuik was saying.
Ms Pennicuik also implied that we are seeing a
proliferation of dodgy providers and short, cheap,
quickie courses that are compromising quality and that
we need to do something about them. If I told
Ms Pennicuik that you were able to get a diploma of
human resources, a diploma of management, a diploma
of narketing or a diploma of project management in just
eight days, what would she say about that? Would she
classify that as an el cheapo quickie — one of the
courses she said we should be jumping on because they
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are offered by profit-driven private providers? If you
study one day per month for eight months for $999 —
that is just eight days attendance — you can get a
diploma. That is what that brochure tells them. Do
members know where this brochure is from? It is from
Holmesglen Institute of TAFE, which is one of our
biggest TAFE institutes in the state.
Do not get me wrong: I am not saying that this is
inappropriate, but that is what Ms Pennicuik was
implying when she spoke about private providers
offering el cheapo quickies — —
Ms Pennicuik — I said ‘some’.
Hon. P. R. HALL — She said ‘some’. I am just
saying, do not jump to conclusions about everything
that you see that is private and therefore conclude that it
is only the privates that are offering suspicious or
questionable programs, because we have, for example,
the largest TAFE institution in Victoria offering such a
course. It might be quite legitimate — I am not
questioning that — but let us not assume that when you
see that, it is all dodgy private provider stuff, because
our public providers engage in it as well.
Equally, Ms Pennicuik said, ‘What about the rorting
that occurs with multiple enrolments?’. I can tell her
that I know that another of our bigger public providers
in this state at one stage had the same person enrolled
simultaneously in seven different programs. That was
one of the larger TAFE institutes in Victoria.
Ms Pennicuik said we need to do something about that.
I want to point out that we did do something about it,
and we did it in December of last year — that is, we
acted to prevent anybody from enrolling in more than
two government-subsidised training courses in any
12-month period. That action was taken last December.
It copped a bit of criticism because there were a few
instances where people may have been legitimately
seeking to enrol in three courses. You have to set some
sort of guideline and you have to set some sort of
standard. On balance, that decision was taken and we
have acted in regard to it.
The issues raised by Ms Pennicuik and Mr Lenders are
of the nature which I have just described. They also
spoke about courses and jobs, and of course we have
seen headlines in the papers and we have seen
statements from various TAFE providers in regard to
that. No-one has ever denied that things will change,
but I would also say that we need to change to ensure
that the training system we have in Victoria is put on a
sustainable and funded level, but equally importantly
we need to change to make sure that we have an
efficient system, that we do things we are good at, that
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we look for innovation and that we better align
vocational and higher education. That is the sort of
change we will see.
In my view it is premature — and I maintain this — to
talk about gross quantities in terms of any job losses or
indeed course closures, because there is a process
which every TAFE institute is working through that
will determine its future. That is a future which I have
been intricately involved with, and I have been
prepared to meet those TAFE institutes on a regular
basis, as has the department and as has government in
terms of finding a way forward.
I just want to comment on the recent Auslan matter,
because that was raised in this Parliament yesterday and
it has been the subject of media comment. It has been
suggested that Kangan Institute of TAFE is
withdrawing from Auslan training because of the
changed funding arrangements. Let me just put a
couple of facts very clearly on the record. Kangan
TAFE first indicated to the state government that it
wanted to withdraw from Auslan provision in
November 2010, which was before the last state
election. It came back to us in May of last year — more
than 12 months ago, when the budget matters that we
are discussing now were not even contemplated — and
indicated desire to stop training those who wanted to
work with the deaf.
The second fact I want to put on the record is that the
subsidy for Auslan training at certificate III and IV
levels will actually increase as a result of the subsidy
levels that are set out in the documentation to which I
referred and which is on the website. It is true that like
their peers who are undertaking diplomas the fee rate
for Auslan has decreased, as have the fees for most, but
not all, diploma-level qualifications across the state,
because they have access to VET FEE-HELP. That
opportunity presents itself to those students, just like
advanced diploma students, and puts them on an equal
footing with a higher education contribution scheme
debt that would be incurred by a university student.
They are the facts of the matter.
If Kangan chooses to go ahead with what it is saying —
that is, to withdraw from the delivery of Auslan — it is
misleading to suggest that it is simply a factor of the
changes in terms of funding rates, because clearly
Kangan is on the record as having said up to two years
ago that it was looking to withdraw from it. Indeed the
funding for certificates III and IV has actually increased
this time around, so to suggest that a withdrawal of that
course is purely a result of these budget measures I
think is totally erroneous and misleading, and I will
leave it at that.
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I want to go to the last area of the contribution I said I
wanted to make, and that is to talk about what I think is
probably the most important contribution anyone can
make here today — the vision for vocational training in
this state and the role we see TAFEs playing in terms of
that vision. This budget decision — the documentation
that I have outlined here today and referred members to
on the website — sets out that vision and where we
think we are going with training in this state and what it
should be. First of all, in terms of our vision for
vocational training in Victoria, we want to see a quality
vocational training system that is industry driven.
Secondly, we want to continue to be market driven,
with guaranteed training entitlements, which again goes
to the point I made about access and opportunity for all
Victorians to participate.
But our vision will see a training system that is better
managed with system architecture in place to ensure
that the significant public and private investment in
training represents good value for money — both
public money and private money. Our vision also says
that consumers will be equipped with the knowledge to
make informed decisions about their training needs and
their training future. How do we see the mix?
Vocational training in this state will continue to
comprise a mix of public and private providers, and I
have no prejudice against either by any stretch of the
imagination. Even Ms Pennicuik said in her
contribution that the important thing is outcomes. Quite
frankly, if Auslan continues to be delivered in this state,
I am not fussed whether it is a public provider or a
private provider, so long as that provision leads to a
quality product with people having the opportunity to
train in that area.
As part of the vision I think we will see better
integrated vocational and higher education programs
and we will see greater levels of cooperation between
providers. Again this is something we have encouraged,
and I am sure it is going to be an outcome of the current
discussions that are taking place. TAFEs are actually
collaborating with each other, sharing delivery in some
instances, making use of the extensive infrastructure
and facilities available to TAFEs and getting maximum
utilisation of them. I think we will see some innovative
delivery models evolve out of the current discussions as
well.
Where does TAFE fit into that vision? In my view
TAFE will continue to be the major sector provider
within Victoria’s vocational training system, but I say
very clearly that it does not have an as-of-right position.
Like every other provider it will need to demonstrate
that it is a quality and efficient provider delivering
quality programs. But in doing that I think it starts with
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a handy sort of lead, because our TAFE institutes have
some significant advantages over other providers, one
of which is the TAFE brand, which is synonymous with
training in this state.
When people think of training, they think TAFE — for
example, the comments from the opposition here today.
It also has a very strong reputation, and I think it is a
reputation worth preserving and not trashing. I am not
sure of the motives of some or whether their actions are
actually upholding the reputation of TAFEs. The
TAFEs also have a very significant capital asset
advantage over other providers. The capital and
facilities have been provided by the state over a long
period of time, and whereas a private provider has to
lease or buy its own facilities, that facility has been
provided to TAFEs in the past by the governments of
the day.
What I am saying is that I think TAFEs have a
significant advantage over private providers that they
need to capitalise on, and I think they will. But you
cannot just say we have got to protect TAFEs as the
Holy Grail of training in this state. TAFEs have to
demonstrate that in a market-driven training system
where people choose their training provider and are not
directed to it, their first choice should be TAFE. TAFEs
have got a head start when it comes to that level of
competition.
I want to conclude by saying that I think we need to
broaden this debate. The opposition and the Greens
need to broaden their horizons when talking about
vocational training in Victoria. They need to talk not
just about TAFEs but more broadly about all vocational
training. TAFEs have the opportunity under these
budget changes and the way training is funded in this
state to strengthen their position, not weaken it. But
they will only do that if they concentrate on what they
do well and demonstrate the quality of the product they
can deliver and that it is a product that will become the
first choice of those wishing to undertake training.
I give the undertaking — and I have given it in person
to TAFE institutes around the state — that I am totally
committed to working with TAFEs to enable them to
realise the significant advantages they have and to
ensure that they have a strong future that continues to
grow in this state. I am not interested in playing politics.
I have said that publicly, and I say it again today. I am
not interested in playing politics; I am interested in
working with our public providers to ensure that they
realise their full potential. That is my vision for a
training system in this state of Victoria.
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I think we are all beholden to pay a contribution
towards advancing the significant benefits of the great
training system that we have in Victoria,
notwithstanding the fact that we need to make changes
to strengthen and improve it so we have a solid basis on
which to grow training and meet the needs of
individuals and industry here in Victoria. I do not think
the motion before the chamber helps in any way at all. I
think we could be far more constructive in what we do
here. By condemning the government for making
changes that were necessary and that will strengthen
and provide a solid foundation for the training system
we have in Victoria this motion does not help, and that
is why the government will not be supporting it.
Mr SCHEFFER (Eastern Victoria) — In the nearly
10 years that I have been in this job I have never
received so many messages from constituents
expressing their anger, fury and profound
disappointment over a single budget measure. This
Liberal-Nationals coalition government’s decision to
attack the TAFE system by exacting these savage
reductions in TAFE offerings, which Mr Hall has
delivered, has provoked a flood of emails. All of us
have received them, and I cannot imagine what those
opposite say in their return emails — if they answer
them at all.
While many messages I have received are clearly part
of a planned campaign — and there is nothing wrong
with that — very many of these messages contain
personal comments and examples of how the funding
cuts will affect and harm individuals, families and
communities. One woman wrote to me:
I am an adult student, mother of three boys, that is hoping to
return to work through furthering my education. Without
assistance I would not be able to do this as my family’s
financial commitments need to come first, so I would be
trying to return to the workforce with no current education,
and having been out of any major field for more than
12 years, this would be a dead end.
The cycle would then continue as I would not be able to
financially afford for my three boys to continue their studies
either, this would end up with all of us being in a bigger
financial burden on the government than assisting us in
furthering our education, and trying to improve our own
future financial success.

The budget cuts to the TAFE sector are the most savage
ever delivered, and while the Victorian TAFE
Association initially estimated that around $100 million
would be cut from the system every year, this has now
been revised up to around $290 million each year to
2013, resulting in over 1500 public sector job losses —
this despite Mr Hall’s statement in his contribution that
the budget has in fact increased funding. The Baillieu
government argues that the cuts are the result of a
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$400 million overrun, but the medicine threatens to kill
the patient. The fact is that the government is going to
either have to think again or explain to TAFE leaders
how they have got it so wrong.
GippsTAFE made a statement immediately after the
budget was released announcing that the cuts would see
a reduction in fee subsidies for courses — which the
constituent was referring to — in the hospitality,
fitness, business, events and retail areas. The Gippsland
Trades and Labour Council has, as usual, taken action
and called a meeting of local training providers to
discuss the situation and to plan a local Gippsland
response. The GTLC is naturally concerned about the
wider position of training and employment and the
economic viability of Gippsland — issues that the
government should have worked through prior to
running off to reduce its budget bottom line without
considering the human and economic consequences.
A key issue for the Gippsland Trades and Labour
Council and for us is apprenticeships, because a lack of
apprenticeship places for the new young tradespeople
who come out of the training system will erode the rich
skill base that Gippsland boasts and with it the
competitive advantage and economic viability of the
region. The funding cuts to GippsTAFE come not three
weeks after Apprenticeships Group Australia had to
suspend nearly 30 young unplaced apprentices because,
as I understand it, AGA was unable to continue paying
them after they had been unplaced for around three
months. Thirty young people, 16 from the Latrobe
Valley and 12 from West Gippsland, have not been
placed for three months in the context of a downturn,
and there is nothing that the Baillieu government is
doing about it. I understand the member for Morwell in
the Legislative Assembly, Russell Northe, has had a
meeting with the City of Latrobe and Apprenticeships
Group Australia, and that is a good thing. However,
that is about as far as it has gone.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr Finn) — Order!
My apologies to Mr Scheffer for interrupting. I would
like to welcome to the gallery a former member of this
house, Mr John Vogels. It is always good to see
Mr Vogels with us. I am sure Mr Scheffer will join me,
as will other members, in welcoming him to the gallery
today.
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Debate resumed.
Mr SCHEFFER (Eastern Victoria) — I do indeed,
Acting President.
As I was saying, Russell Northe, has had a meeting
with Latrobe City Council and Apprenticeships Group
Australia. In April 2011 the government announced a
$10 million stimulus package to create jobs in the
Latrobe Valley. The idea was to attract strategic
investment that would lead to sustainable job growth in
the valley, but I think the announcement was also an
attempt to show that the government had heard clearly
the message from the community that losing
114 Telstra jobs in Moe to Docklands in Melbourne
was unacceptable. At the time, the Deputy Premier,
Peter Ryan, announced that the working group would
be chaired by Damian Drum and would include Russell
Northe and Gary Blackwood, the member for Narracan
in the Assembly, and that it would consult with
business, unions and the community. Thirteen months
and two state budgets later it is high time we asked
what this working group has achieved and what it has
done about the 30 young unplaced apprentices who are
now on unemployment benefits.
Apprentices are paid around $22 000 a year — around
$420 a week. As a young person living in regional
Victoria, how do you make your way in the world, get a
place of your own, run a car, build up some savings and
get ahead when you cannot even get a placement? Is it
any wonder that these young people are overcome with
despondency and hopelessness and sometimes give it
away? I am told that in 13 months no meeting has ever
taken place with the Gippsland Trades and Labour
Council.
Mr Drum — That’s not true. That is incorrect.
Mr SCHEFFER — That is my advice; that is what
I have been told, and I believe it, Mr Drum. I absolutely
believe it. So much for the commitment made back in
April last year to consult with the unions.
Peter Ryan’s working party announcement has now
been clearly revealed as a stunt. I call on Mr Drum —
and I hope he talks about this in his contribution — to
tell the Parliament what he, Mr Northe and
Mr Blackwood have delivered for that $10 million.
What are they doing to defend GippsTAFE, and what
are they doing to give these 30 unplaced apprentices
placements? What kind of real material support, as
committed to back in April 2011, was provided to the
114 sacked Telstra workers?
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We on this side of the Parliament urge the government
to put up a whole-of-government jobs plan. I
sometimes think the government side does not really
know what we are talking about. In my view a jobs plan
includes strategies to get unemployed people into work
through training; providing support, relief and
incentives to employers — that is, to business and
industry; initiating targeted economic stimulus through
infrastructure investment to boost construction and
build the state; and supporting programs that enable
high-level skill formation in emerging technologies.
I know the Gippsland Trades and Labour Council has
shown again and again that it works in practical ways
with the community, business and Gippsland
institutions in the interests of the community, and its
move to convene a meeting of local training providers
is in some ways a sign of desperation. The council is
saying, ‘Since the government is doing nothing, we in
Gippsland have to work out a way through this’. The
issue is whether the government has the wherewithal to
work with the GTLC and GippsTAFE to find ways of
managing this now desperate situation. The best way
would be for the government to rethink what it is doing
and the impact these budget cuts are having on the
TAFE sector — its teachers, students, buildings,
facilities and communities.
What is it about the TAFE cuts that has so powerfully
affected Victorians that they have been moved to write
in such numbers to local MPs and to campaign so
strongly? I think it is because so many people have
benefited directly or indirectly from the education and
training that TAFE provides. It is because the TAFE
system has helped people from all sections of society,
especially those who are exposed through low income
and have missed out on being able to improve their
skills to get better paying jobs. The people who wrote
the personal emails I have received have made me
appreciate even more that TAFE has given many
people a second chance and that it has become a
respected and valued Victorian institution. The tide of
anger that we now feel is analogous to the Kennett
government’s axing of funds to the Grey Sisters.
Taking money from the nuns was wrong, and every
Victorian knew it to be so.
Reducing programs in the TAFE system is wrong, and
every Victorian knows it to be so, including Mr Hall,
our now hapless Minister for Higher Education and
Skills, who has tragically exposed himself as the man
who called this brutal cut for what it was but lacked the
courage or skill to protect the very thing he is
commissioned to protect. Interestingly enough, in his
contribution Mr Hall did not even refer to the
incontrovertible fact that he said at the time that the cuts
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provoked in him anger, shock, incredulity and disbelief.
Those were his words, and constituents are emailing us
in precisely the same terms, but that is not what Mr Hall
addressed today. What has brought about this change in
attitude?
His ferocious attack on the TAFE system is profoundly
symbolic of the coalition’s failure to read the
community or to feel its pulse. This material dimension
goes to the individual aspirations of very many people
who now fear they will not be able to take up the
technical and further education that they know has the
potential to enrich their lives and help them get a better
job. A better job is one where the holder of the job feels
good about what they do because through it they are
making a contribution to their society and the economy.
Maybe the commonwealth government can prevail by
impressing on the Baillieu government that it is in
breach of the $435 million federal funding deal. Federal
Minister for Tertiary Education, Skills, Science and
Research, Chris Evans, has said that Victoria is under
an obligation to grow the amount and quality of
training, and the government’s budget reductions will
make it difficult for it to meet these obligations. The
facts are that the total cuts to TAFE institutes will be
around $290 million a year by 2013 on top of the
$100 million already exacted in October last year, so
that an estimated 2000 workers will lose their TAFE
institute jobs, with many more being affected across the
TAFE sector.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Higher education: TAFE funding
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Despite evidence to the contrary in the
Public Accounts and Estimates Committee hearing, the
minister denied that the recent cuts to TAFE institute
budgets were in breach of the Victorian government’s
national partnership undertaking. Will the minister now
admit that funding cuts to dual-sector institutes that
have integrated budgets will have a direct impact on the
provision of commonwealth-funded higher education
programs?
The PRESIDENT — Order! I am a little interested
in the question from the point of view that it relates to
the debate on the motion currently before the house. I
will accept it on the basis that it takes into account a
federal commentary rather than the specific matter of
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that debate. I will allow the minister to proceed with an
answer, but it is close.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will respond in this way. In my
response to a letter from Senator Chris Evans, the
federal Minister for Tertiary Education, Skills, Science
and Research, regarding some budget decisions taken in
the most recent budget by the Victorian government
that surround vocational training in Victoria, I
responded in full to Senator Evans on those particular
matters. I said I was available if he wanted to meet and
talk to me and further discuss any such matters. To date
he has not accepted that invitation, but I stand ready to
discuss the matter which Mr Lenders has raised or
indeed any others that Senator Evans might want to
raise at any time.
The PRESIDENT — Order! I provide advice that
this is very close to the wind in terms of the debate on
the motion before the house at this very moment.
Mr Lenders might bear that in mind in framing the
supplementary question.
Supplementary question
Mr LENDERS (Southern Metropolitan) — Mr Hall
referred to being willing to have a discussion with
Senator Evans, the federal minister, but he did not
really answer my question about the dual-sector
universities that have a budget, some of which comes
federally — it is specifically linked to a national
partnership payment — and some of which comes from
the state, linking to TAFE provision. My specific
question to the minister regarding the federal
jurisdiction is: given that these cuts will impact on
higher education delivery and are therefore legally
notifiable to the Tertiary Education Quality and
Standards Agency, has the minister notified the
agency?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I can only say to Mr Lenders that to my
knowledge there is not an issue insofar as Victoria is
concerned, and if there is, it has not been brought to my
attention.
The PRESIDENT — Order! I take this opportunity
to advise the house that arrangements have been made
for opposition advisers to have a box along with the
government advisers.
Honourable members interjecting.
The PRESIDENT — Order! It is a long, circuitous
walk to the opposition advisers box, but the problem is
that there are significant services underneath this
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particular area. I could have arranged for the opposition
advisers box to have an entrance from this end of the
building; however, the cost would have been some 20
or 30 times higher than the cost of facilitating it the way
I have, so I think this is the better option at this stage,
particularly given government cuts to the Parliament’s
budget. This is a position where I have had to make a
decision relevant to those costings.

Industrial relations: minimum hours
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Employment and Industrial
Relations, the Honourable Richard Dalla-Riva. I ask:
can the minister outline to the house the effect of any
recent decisions in the Federal Court of Australia that
will help flexibility in the workplace in regional
Victoria?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question, because it is an important
question to ask in terms of providing productivity and
flexibility in the workplace. I might say that the
Victorian government welcomed the decision by Fair
Work Australia to vary the general retail industry award
to allow students to engage in after-school work. This
variation brought the minimum shift requirement under
the 2010 award from 3 hours to 1.5 hours. The
Victorian government intervened in the case to support
the cause of businesses and employment opportunities
for young people in this state, particularly — as
Mr O’Brien would appreciate — those in regional
Victoria. I described the outcome of the case in favour
of the NRA (National Retail Association) as a victory
for common sense, and I stand by that statement.
The Baillieu government believes that after-school
casual work is important for young Victorians to build
the skills they need for future employment. We believe
that the commonwealth’s laws should be making it
easier, not harder, for secondary school students to find
after-school work. Evidently the Federal Court agrees.
On Friday, 11 May, the Federal Court dismissed the
Shop, Distributive and Allied Employees Association’s
appeal against the Fair Work Australia decision once
again in favour of the NRA.
This is a great outcome for regional employers in
particular. As reported in the Standard of 14 May, the
manager of the Terang Co-op, Charlie Duynhoven, said
that the outcome was ‘a win for common sense’ and
‘long overdue’. The award had disadvantaged young
people looking to gain employment, and since the
introduction of the award in 2010 no school-aged staff
had been employed in the hardware section of the store
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as it was not financially viable for the co-op. The
Terang Co-op is just one regional employer that is
celebrating a return to a balanced and common-sense
approach that is good for both employers and
employees.
However, it saddens me to say that there are other
forces at work seeking to further restrict hiring practices
that impact upon student casuals. We know that the
Australian Council of Trade Unions is calling for Fair
Work Australia to be given the power to compel
employers to convert casuals and contractors into
full-time or permanent part-time employees. Powers of
this kind would hurt small business and strip business
of its right to make managerial decisions in the hiring
process.
We know that in a speech to the Australian Institute of
Company Directors conference only last week, as
reported in the Australian of 17 May, the chairman of
BHP Billiton, Mr Jacques Nasser, said that a successful
industrial relations system recognises the right of
management ‘to run the business without the constant
threat of a veto over operational decision making’. He
is also quoted as saying that the Fair Work Act 2009
‘has not only affected productivity but has resulted in
management being unable to operate its business in a
fair and consistent way’.
The union movement appears to have lost all interest in
increasing employment opportunities for young people.
It is not interested in productivity or efficiency, and
even the member for Kororoit in the other place
admitted on 2 May that we are experiencing industrial
unrest at levels not seen for a decade. We have Labor’s
inflexible workplace laws — strike first and ask
questions later — to thank for that.
We in the Victorian coalition have always said that we
stand for a balanced and common-sense approach to
industrial relations. I must say that the Victorian
government wants to see a fairer outcome for the
interests of all Victorians, and the NRA outcome is
good for employers and good for employees.
The PRESIDENT — Order! The Leader of the
Opposition has given me the courtesy of indicating that
the opposition’s questions this day have all been framed
on issues related to TAFE. Obviously in the context of
our standing orders and anticipating discussion I have
concerns about whether or not those questions that are
to come are going to be on matters that would be
canvassed in the context of the debate on the motion
before the house. We have an anticipation rule in the
standing orders, as members would know. It is
important that questions do not anticipate that debate,
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which is an ongoing debate. Mr Scheffer is currently on
his feet in that debate. The two previous rulings that
have been given, both by former President Smith, took
two different positions.
Honourable members interjecting.
The PRESIDENT — Order! Mr Chamberlain did
not have to rule on this. When I say two different
positions, there was certainly logic to the positions he
took, because obviously the response of the Chair is to
the actual question that is asked. On one occasion
President Smith ruled that the question was in order
because it was an incidental reference to a matter that
was being debated at the time rather than a substantive
reference. In the other ruling that President Smith gave
he indicated that he believed — and I am paraphrasing;
I am not actually using his words — that it was a
substantive matter in terms of the question that did
relate directly to the matter before the chamber in the
general business debate, and he ruled that question out
of order.
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business motion refers to job losses. Clearly job losses
would involve redundancy payments or other
entitlements to staff who are retrenched or made
redundant by changes in the TAFE system as a result of
decisions by the various TAFE colleges. Given that, I
think the question has relevance to paragraph (b) of that
motion. I invite the Leader of the Opposition to
rephrase his question if that is possible. Otherwise I will
move to the next question.
Mr LENDERS — My question to the Minister for
Higher Education and Skills is: given the pressures on
parts of his portfolio as a consequence of budget cuts,
are there any plans to sell assets to meet any contingent
liabilities that have arisen out of policy decisions in this
budget?
Mr Drum — On a point of order, President, that is a
totally different question. You gave the member an
opportunity to rephrase his question. He has asked a
totally different question altogether.
Honourable members interjecting.

I will take a similar position today in that if a question
is put by the opposition that I regard as an incidental
reference to matters that are before the house in terms
of the general business debate, then I will allow the
question to proceed. However, if I think the question is
substantive and is likely to be about areas that might
well be covered by speakers in the general business
debate, then I will rule that question out of order.
Members of the opposition may like to bear that in
mind in terms of the framing of their questions or
indeed proceeding to a different agenda.

Higher education: TAFE funding
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher and Education
and Skills, Mr Hall, and it relates to his responsibility
under federal industrial relations laws to adequately
fund redundancies for employees from any of his
departments who may be retrenched. In the context of
that and Mr Hall’s comments at the Public Accounts
and Estimates Committee hearing on the cost of
redundancies for a TAFE worker averaging $55 000
and whether or not he has been approached by any
TAFEs for assistance and him saying he welcomes a
dialogue if a TAFE faces such a consequence, my
specific question to the minister is: have any Victorian
institutions under his governance, including TAFEs,
sought assistance from the government to meet
redundancy payments that may be required?
The PRESIDENT — Order! I am troubled in the
sense that paragraph (b) of Mr Lenders’s general

The PRESIDENT — Order! I am not thinking; I
am waiting. I will allow the question. I invited the
member to put a separate question or to rephrase his
question. I accept Mr Drum’s point that in fact it is on a
different matter, but I am not sure that Mr Lenders
could have rephrased his original point to get around
my ruling. I invited that opportunity, and I think this
current question is in order.
Mr O’Donohue — On a point of order, President, I
draw your attention to paragraph (d) of the motion
moved by Mr Lenders, which refers to possible campus
closures. Mr Lenders is now referring to asset sales,
which could be linked to paragraph (d). I note that
Mr Scheffer in his contribution thus far has widened the
debate significantly by referring to dialogue that
Mr Drum and others may or may not have had with
Latrobe unions and others. This debate is widening
significantly. In the context of that widening and in the
context of paragraph (d) of Mr Lenders’s motion,
which refers to possible campus closures, I seek your
guidance as to whether a question about asset sales is in
order.
Hon. M. P. Pakula — On just one element of
Mr O’Donohue’s point of order, President, if this house
is going to adopt a precedent that the anticipation rule is
brought to life by virtue of the way a debate is extended
by a member during a contribution, then it would be
open to any member — —
Hon. M. J. Guy interjected.
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Hon. M. P. Pakula — Mr Guy says it is on the
notice paper. Mr O’Donohue is not talking about — —
Hon. M. J. Guy interjected.
Hon. M. P. Pakula — If you stop interjecting, I will
stop debating you. It is logically inconsistent to suggest
that the anticipation rule can be brought to life by virtue
of what is raised during debate, because in those
circumstances any member could potentially rule out a
whole range of questions by bringing in any kind of
extraneous material to a debate on general business.
Hon. D. M. Davis — On the point of order,
President, the purpose of the anticipation rule is
extremely clear — that is, where a debate is either live
or immediately anticipated, questions should not be
asked that directly enter into that debate. I would argue
that both the questions asked by the Leader of the
Opposition directly and squarely enter into the debate
that is currently live in the chamber. That is squarely
within the purview of the anticipation rule. It is clear
that the Leader of the Opposition needs those provisos.
Honourable members interjecting.
Mr Viney — On the point of order, President, I
think what I am disturbed by is that these points of
order are questioning a ruling you have just given. You
have just given a ruling that Mr Lenders’s rephrasing of
the question is in order, and I am disturbed that
members, without much constraint, are questioning that
decision. I believe that you should be given the
opportunity to ensure that your ruling is adhered to.
Mr Drum — Further to the original point of order,
President, it was my understanding that you gave the
member an opportunity to rephrase his question. I
believe you are setting a dangerous precedent by
enabling a member to ask a totally different question.
That is setting a precedent that I think will stand in this
house for all time. I do not think that is your intention,
and I just ask you to reconsider.
Mrs Peulich — On the further point of order raised
by Mr Drum, President, which is the substance of my
further point of order, I ask you to consider that the
member has failed to adequately rephrase the original
question, that it should be ruled out as question 2, that it
should be considered as question 3 for the opposition,
and on that basis still ruled out of order because it
directly relates to one of the dot points of the motion
that is currently being debated.
The PRESIDENT — Order! I go first to the point
made by Mr Pakula. One of the reasons we have the
anticipation rule in the standing orders is for that very
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reason, that speakers can widen debates and introduce
material. That is the pertinent issue that has been raised
in terms of where the debate has been widened and
canvasses material that is in this question. It is true,
from my perspective, that the opposition has embarked
today on a fairly dangerous strategy in asking a line of
questions that relate directly to a matter before the
house in general business debate. That is unfortunate
and has brought us to this position.
I reject a couple of the matters raised. I am certainly not
disturbed, as Mr Viney is, with the queries on the ruling
I have made, because it was appropriate to tease out
that ruling. I do not accept Mr Drum’s position that this
is a change-the-world sort of situation. However, on
reflection I accept that the points made by
Mr O’Donohue, Mr David Davis and Mrs Peulich are
pertinent in the sense that the inclusion of paragraph (d)
of the general business motion, which is about possible
campus closures, could well involve asset sales and
there could be a direct link. Given some of the matters
that I heard Mr Scheffer canvass during the debate,
inbcluding references to previous governments and
their policies, it enters into another territory.
Mr O’Donohue raised an appropriate point of order. I
accept that point of order and on reflection I take this
opportunity to rule out the second question posed by the
Leader of the Opposition.

Budget: apprentice subsidies
Mr P. DAVIS (Eastern Victoria) — I direct my
question to the Minister for Higher Education and
Skills, and I ask the minister: can the minister please
inform the house on how the recent state budget has
supported apprentices in Victoria?
Mr Leane — On a point of order, President, the
motion being debated today covers TAFEs, which are
known to train apprentices. This question should be
ruled out under the anticipation rule, in exactly the
same way as the previous question was ruled on.
Mr P. Davis — On the point of order, President, in
response to the point of order taken by Mr Leane, I did
in fact construct the question so as to avoid any conflict
with the motion that is before the house. In fact I took
particular note that in relation to the motion that is
under debate at the present time, Mr Lenders made no
reference specifically to apprentices.
Mr Leane — Further on the point of order,
President, and noting that Mr Davis said he rephrased
his question, which the Leader of the Opposition was
asked to do and was then ruled out, the same ruling
should be held against that question.
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Mr P. Davis — In relation to the point of order,
President, my words were that I framed the question.
Mr Viney — On the point of order, President,
Mr O’Donohue raised the issue of the fact that
Mr Scheffer had discussed issues that he believed
canvassed Mr Lenders’s rephrased question.
Mr Scheffer also extensively canvassed the issues of
apprenticeships in the debate, and has not yet
completed his debate. Mr Hall, in fact, raised the issues
of apprenticeships in TAFE colleges, and therefore the
same ought to apply to this question.
Mrs Peulich — On the point of order, President, the
crucial term in question was the term ‘investment’, and
there is certainly no mention of investment in TAFE
education in the motion or in the contributions that have
been made by the members of the opposition.
The PRESIDENT — Order! The problem I have,
Mrs Peulich, is that what I have before me does not
contain the word ‘investment’. It could well be that the
member varied the text, but what I have before me does
not reflect that. I will allow the question on the basis
that the question I have before me is:
I ask the minister: can the minister please inform the house on
how the recent state budget has supported apprentices in
Victoria?

But I think that the minister is corralled and is unable to
address any matters that are related to TAFE colleges in
answering that question, because I accept that — —
Ms Mikakos — Good luck!
The PRESIDENT — Order! That is right, good
luck. I accept that if the minister moves to discussing
support through TAFE colleges, Mr Leane’s original
point of order is pertinent because TAFE colleges are a
significant part of the support and training structure for
apprentices in Victoria. The minister will need to
discuss support related to the state budget that does not
involve the TAFE component of that support.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Thirteen per cent of Victorian
apprentices are employed by group training companies.
It is to those 13 per cent that I address my response to
this question. For each of the apprentices who make up
that 13 per cent employed by group training companies
the government has actually increased the subsidy
payable for their training. This is a substantial effort. It
will mean that the skills base that Victoria needs for its
very important industries that drive the Victorian
economy — —
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Mr Leane — On a point of order, President, group
training companies are not registered as RTOs
(registered training organisations). I know there are
some group training companies that may have an RTO
as part of a different arm to their corporation, but group
training companies are companies that employ
apprentices and hire them out. The point of order is that
the minister is outside your ruling.
The PRESIDENT — Order! Provided the minister
continues to stay outside the TAFE aspect of that
support, I am prepared to accept the continuation of the
answer.
Mr Leane — Does he have to make sense?
Mr Viney — On a further point of order, President,
I listened carefully to Mr Scheffer’s contribution
obviously, and Mr O’Donohue opened the door in
relation to anything Mr Scheffer said in his
contribution — which is incomplete — being
inappropriate to be canvassed in question time.
Mr Scheffer talked extensively about group training as
part of the debate on TAFE. We have opened the door
on this, and what is good for the goose is good for the
gander.
Mr Drum — Further on the point of order,
President, surely in framing a question for questions
without notice the members of both parties can only
frame their questions according to what is in the
motion. When independent members decide to go
outside the motion, as in this instance, we need to be
supportive. We need to enable these questions to be
heard because they simply do not refer to the motion;
they only refer to abstract comments from an individual
member.
The PRESIDENT — Order! When Mr Pakula
raised this I was at pains to say that this is one of the
reasons we have the standing order. The standing order
on anticipation is designed to try to avoid this very
problem. Motions are framed, obviously, and brought
to this chamber by members, but in the course of a
debate many matters can be raised, and the reality is
that questions that are framed ought not anticipate
where that debate might go. This is one of the reasons
we have the anticipation rule, so that we do not get into
this situation where questions trespass on what the
debate might be.
As I said to Mr Pakula, when a debate is opened up —
and Mr Scheffer did canvass a wide range of issues —
it makes it extraordinarily difficult for the house to
proceed with questions on the same subject matter
because they anticipate where the debate might go.
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Mr Scheffer has not yet completed his contribution, and
I dare say members of the government will respond to
Mr Scheffer and therefore will cover the same territory,
and that is a matter of concern to me as Presiding
Officer.
The term used by Mr Viney was that if it is good for the
goose, it is good for the gander. Particularly in a sense
of fairness in terms of today’s proceedings, I will move
on from this question because I accept Mr Leane’s
point that as part of employment by group training
organisations they usually do send apprentices off to
TAFE training. They certainly manage the employment
of young people, but they do not actually provide
training as such; in most instances they rely on TAFE
for training, so in that sense whilst the minister has
done well in avoiding the training situation, to be fair to
the goose and the gander and in the spirit of fairness
today with this question time, I will move on to the next
question.
Mr P. Davis — On a point of order, President, I am
a little troubled. The question I asked, which seems to
have been lost in some discussion across the chamber,
was about the state budget and support for apprentices.
The minister was asked a question by me, and I have
not actually heard the minister’s answer at this point.
My concern about what has occurred in some dialogue
across the chamber is that the point of me asking the
question has been lost.
I sought information from the minister about support
for apprentices. I would be interested to know what the
minister has to say on that issue. It may be that there are
views within this house about the relationship between
apprentices and TAFE colleges, but I am interested in
an aspect which the minister is happy to respond to, and
my view frankly is that questions can be ruled in or out
but answers cannot. It is up to the person who is giving
the answer — the minister — to give an answer
according to their own view of the world. It may be that
members on one side of the house or the other do not
like the answer, but it is up to the minister to give the
answer which is within their remit to give.
Mr Lenders — On the point of order, President, I
bleed for Mr Davis because I too asked a question of
the minister about consequences of the state budget,
and I was ruled out on the anticipation rule. I suggest
that Mr Davis should be also.
Mr P. Davis — But that is not the issue. Clearly the
issue is that the President ruled the question in. You
cannot determine what the answer will be.
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The PRESIDENT — Order! I certainly did not call
on Mr Davis to continue a debate with Mr Lenders. I
accept that initially I said the question could stay in, but
on the basis of the answer and what was being put I
think it would be best to move on, and that is my
decision on this occasion.
To avoid the anticipation rule completely members
might well consider on future occasions not bringing up
matters that are obviously contingent upon the same
sorts of issues that might well be canvassed by the
general business debate. I accept that Mr Davis’s
question is an important question and one to which all
members of the house might well be interested in an
answer, but there will be an opportunity to pursue that
on another day when it does not come into any
contention as far as the anticipation rule is concerned.

Cancer Council Victoria: Quit campaign
Mr JENNINGS (South Eastern Metropolitan) —
Thank you, President, for providing me with the
opportunity to ask a question of the Minister for Health.
In the days following the budget the minister was
associated with a new campaign being run by Cancer
Council Victoria — the Quit campaign — which was
on the theme of a patient waiting for the results of a
cancer screening test. This is an important program and
I am glad the government supports it, but I am very
concerned and would like the minister to clarify what
level of funding is provided to that campaign. Is it true
that the funding has been reduced compared to the
levels of funding sought for similar campaigns based on
evidence about the effectiveness of their screening? If
so, can the minister provide the community with some
confidence that he is supporting the campaign to the
level required?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question, and I can assure him that
the campaign has been funded in the normal way.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, you probably detected that that was not a
terribly fulsome answer by the minister. Certainly I was
seeking from him information in the spirit of which all
good questions are asked in this place about what level
of funding is provided, what the effect of that funding
may be and in fact whether the campaign will be as
effective as it might have been on the basis that the
funding has been reduced. Can the minister guarantee
that the funding will be maintained at the level that is
required to achieve the design elements of that
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campaign and will not come at the operating expense of
Cancer Council Victoria?

and future tenants of this new community through
Lillian Farren Way, which is named after her.

Hon. D. M. DAVIS (Minister for Health) — I am
very pleased to have supported that campaign and to
have been at its launch. It has been funded in the usual
way. I think that campaign will have a very good effect
for the community.

I wish all the tenants well in their new homes, and I
look forward to welcoming many more residents into
new homes that we will deliver in the next financial
year.

Mr Jennings — Then it hasn’t been cut?
Hon. D. M. DAVIS — No, the campaign has been
funded in the normal way and at the normal level.

Housing: Reservoir
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to the Minister for Housing,
the Honourable Wendy Lovell, and I ask: can the
minister provide details of any recent social housing
developments in the northern suburbs of Melbourne?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and for his ongoing
interest in public housing in the northern suburbs and
the needs of his communities.
Last week I was delighted to officially open the
Cheddar McMahon estate at Reservoir, which marks
the completion of a $16.9 million project funded by the
Victorian government. This project transformed an
ageing estate into a modern vibrant community. Gone
are the 28 run-down two-bedroom units, and the new
estate provides 53 modern, comfortable,
environmentally friendly homes. This is an example of
what can be delivered through a true collaboration
between the community, existing tenants, the local
council and of course the Office of Housing.
Our commitment to improving housing outcomes for
Victoria’s most vulnerable will see a further
1150 homes acquired this year and a further 1600 of
our ageing homes refurbished to keep them going for a
little bit longer. The appreciation shown by tenants at
the Cheddar McMahon estate shows how much of a
difference a new home or a refurbished home can make
to a person’s life.
The community feels that the estate is a credit to those
who live there, and in keeping with that community
feeling, it is significant that the new development
recognises a former long-term tenant. A new road on
the estate has been named after one of the original
tenants, Lillian Farren. Lillian Farren called the
Cheddar McMahon estate home for many years, and it
is fitting that her name will be well known by current

Moonee Valley Racecourse: development
Mr TEE (Eastern Metropolitan) — I too welcome
the opportunity to ask a question. My question is to the
Minister for Planning. The Moonee Valley Racing Club
has written to the minister asking that he call in its
substantial development proposal. Any such call-in will
end the Moonee Valley City Council process, which
involves substantial community engagement. Will the
minister assure the house and the community that he
will not call in the development?
Hon. D. M. Davis — It is a question on the run.
Hon. M. J. GUY (Minister for Planning) — Yes, it
is a question on the run, Mr Davis. I thank Mr Tee for
that question.
Mr Jennings interjected.
Hon. M. J. GUY — Mr Jennings should calm
down. He has had his fun for the day. We have all seen
him; we have all marked him and given him 7 out of 10
and 5 out of 10.
I believe I have made some public comments, which
were reported in the local newspaper this week, that the
government believes the responsible authority should
be the Moonee Valley City Council, and I stand by that.
I also stand by that in relation to this answer.
Supplementary question
Mr TEE (Eastern Metropolitan) — Concerns have
been raised that the minister’s department is seeking to
influence the council process. Will the minister also
assure the house that this is not the case?
Hon. M. J. GUY (Minister for Planning) — I am
not really sure what that question is about, suffice to say
that if the council comes to the department for advice,
the department would obviously give it to them, but at
the end of the day the council is the responsible
authority. The council has council officers who will
provide advice to the councillors so they can make their
decision. That is the process that is in place; that is the
process that will be followed; and that is the process the
government has identified. It is the one that exists and,
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as I said, we confirmed that both in the local newspaper
and today in the Parliament.

Aged care: Geelong
Mr KOCH (Western Victoria) — My question is
for the Minister for Ageing, the Honourable David
Davis, and I ask: can the minister update the house on
the government’s 2010 election commitment to support
aged care in Geelong?
Hon. D. M. DAVIS (Minister for Ageing) — It is
with pleasure that I respond to Mr Koch’s question and
note that he is a strong advocate for aged-care services
in Geelong and in his region.
At the time of the last election he was a very fierce
advocate for the Croatian community in and around
Geelong and for the community’s desire to have an
aged-care centre that would enable members of the
community to have the support they needed in their
older age. The centre would recognise the outstanding
contribution of that group within our community. It
would recognise the work they have done over many
years in the community during their working lives, and
it would respect the choices they would seek to exercise
as they retire. This community was prepared to raise
money to build a residential aged-care centre, and the
then opposition recognised this in conjunction with
motions moved by the Greater Geelong City Council.
We recognised the need to support the Croatian
community, particularly the community in North
Geelong.
We were prepared to make available part of the land
from the sale of a school site — in fact it was
2 hectares. In last year’s budget — not this year’s
budget — we allocated $2 million to make sure that
election promise was delivered on. There is only one
party that will not assist on this, and that is the
commonwealth government, which will not provide the
bed licences to enable that community to do the work
that it needs. The state government has made provision
of the land. The commonwealth government now needs
to make provision for adequate bed licences instead of
refusing, as it did in the second half of last year, to
make provision of the adequate bed licence required to
get the result that was fair and would recognise the
contribution of the community that has been made over
many years, including in Geelong and the region
around Geelong.
The $2 million, the 2 hectares of land and a primary
school site that was to be closed under the previous
government — that is a fair step. The Greater Geelong
City Council also supports this step, but the Labor Party
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does not, nor I might add does the federal government,
which has not made provision for bed licences. Labor
says it cares. If it cared, it would advocate with the
commonwealth government. If Labor cared, it would
advocate — —
Mr Lenders — On a point of order, President, in
regard to state administration, the minister has referred
to the federal government for funding, but his
comments now are beyond answering on state
administration and are reflecting on his view of what
another party should be advocating for. I ask you to
hold him to state administration rather than reflecting
on those opposite in the house.
Hon. D. M. DAVIS — On the point of order,
President, in my capacity as the Minister for Ageing I
was very happy to write to the commonwealth
government advocating that it allocate those bed
licences. The state has a role — —
The PRESIDENT — Order! That is not a point of
order — further on the point of order, not debating the
point of order.
Hon. D. M. DAVIS — My point of order is that it is
firmly within my responsibility to advocate for
community groups to the commonwealth, and further,
the state has a role in indicating need and advocating
for the provision of aged-care licences to the
commonwealth. In fact I have acted within my
administration in precisely that capacity.
The PRESIDENT — Order! The point of order
raised by the Leader of the Opposition goes to whether
or not the minister is relying too much on criticism of
or comment on the federal government as distinct from
matters that are related to state administration. The
minister referred to these matters in an elucidation of
the remarks he was making about a particular project. I
ask the minister to come back to state matters and to not
editorialise too much on the federal government, but I
accept that some of those remarks were certainly
pertinent to his answer.
Hon. D. M. DAVIS — I indicate in response to
Mr Koch that the state government’s money remains on
the table and the land remains on the table. We are
prepared to support the Croatian community in its
attempt to have a relevant and ethno-specific provision
of aged care that recognises the needs within the
Geelong community and the wider area.
We hear again and again that Labor cares. I think this is
something I have heard before. I noticed this pamphlet
in the archives in the commonwealth library — the
national library — saying ‘Labor cares’. It is from
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1974. I think someone thought of that slogan recently,
but they were trawling through the archives.
The PRESIDENT — Order! That is extraneous to
the answer, so I ask the minister to come back to the
issue rather than trawling through archives — otherwise
we could go back to Federation.
Hon. D. M. DAVIS — My point is that the support
for the potential aged-care service that the Croatian
community and others in the Geelong community may
wish to put into operation remains there. Indeed, if
required, we will advocate further with the
commonwealth, as is our way, but what I would say is
that if Labor cares, it will join that. If Labor cares, it
will support the Croatian community. If Labor cares, it
will advocate — —
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recognised as having the best OHS framework in
Australia, and it has produced the best workplace safety
record in Australia, and the government has said it will
not compromise that. It is regarded as the best.
The national model put forward by the commonwealth
would cost Victorian businesses of the order of
$3.5 billion over the first five years, some $800 million
in transition costs and then around $580 million a year
ongoing. All that to implement a national model which
will not advance workplace safety and which will take
us away from a best practice model. My answer to
Mr Pakula is: we will not implement this model the
commonwealth is proposing. We have what is
recognised as best practice here in Victoria, and we will
stay with best practice.
Supplementary question

Honourable members interjecting.
The PRESIDENT — Time!
Ordered that answer be considered next day on
motion of Mr JENNINGS (South Eastern
Metropolitan Region).

Occupational health and safety: national
harmonisation
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Assistant Treasurer. The Assistant
Treasurer has indicated that the Victorian government
will not participate in national OHS (occupational
health and safety) model legislation. He has indicated
that the government supports the principle of
harmonisation, but the reality is that you do not
implement a principle; you implement a package of
legislation. The Assistant Treasurer has indicated what
he describes as significant costs for Victorian small
business in implementing national legislation. My
question is: is that cost to small business the only
reason that Victoria will not participate in national OHS
harmonisation, or is it also because the government
wants to retain the capacity to amend the Victorian
OHS regime as it sees fit?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Pakula for his question and
for his interest in this issue. This is an important issue
for business in Victoria. In 2008–09 the previous
government signed Victoria up, along with the other
states and the territories, to adopting a national model
of occupational health and safety. The problem with
that is that while the principle of harmonisation is fine,
the model is not. The model which was developed by
the nine states and territories and the commonwealth is
a model that would take Victoria backwards. Victoria is

Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister. My question was about the
government retaining the right to amend our legislation.
The minister has just said, and has said before the
Public Accounts and Estimates Committee, that we
have the best OHS framework in Australia, that we
have the best OHS outcomes in Australia and that he
will not be involved in national harmonisation, so does
he now commit — given that we have got the best
framework in Australia — to making no substantive
change to our existing OHS regime for the life of the
government?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — What I take from the proposition being
put forward by Mr Pakula is that there should be no
improvement to the framework we currently have and
that if an opportunity comes along for improvement, it
should not be taken. As I indicated to the Public
Accounts and Estimates Committee last week, and as
the Premier indicated, we have the best model and we
intend to keep the best model, but we will also look at
opportunities where inconsistencies between Victoria
and other states can be removed without undermining
our OHS framework. We will do that; we will look at
those opportunities.

Planning: government initiatives
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is to the Minister for
Planning, and I ask: can the minister inform the house
what action the Baillieu government is taking to speed
up Victoria’s planning system?
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Peulich for her question in relation to speeding up
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planning in Victoria and mechanisms this government
is going to act on in terms of declaring war on red tape.
I am very proud to be part of a government that takes
this issue seriously and that actually acknowledges that
our planning system can be contemporised and
modernised. Indeed this government is going to get on
with the job of making sure that our planning system is
a 21st-century one, a first-class one and one that is
going to be an incentive for people to use.
The Ministerial Advisory Committee on Planning
Reform, which I commissioned about a year ago —
despite much criticism from one member opposite and
despite some shock in the industry and personal attacks
on those people on the committee — has actually now
reported.
Mr Tee — Name them!
Hon. M. J. GUY — I am about to, Curly, if you
would like to listen!
The PRESIDENT — Order! I ask the minister to
withdraw that disparaging remark. This is another one
of those cases where the word is not really offensive in
its own right, but the way it was used is
unparliamentary.
Hon. M. J. GUY — I apologise and withdraw. It
was by no means meant to be disparaging. It is an
affectionate term for the Labor Party spokesperson
opposite.
Mr Tee asked me to name those people, so I would like
to. The government and I would like to thank Geoff
Underwood for chairing the ministerial advisory
committee, and Katherine Heggen, David Keenan,
Terry Montebello, Jane Nathan and Leigh Phillips for
the work they have done in providing the
recommendations back to the government and in
cutting red tape in the planning industry. We have
looked at the recommendations of the ministerial
advisory committee in relation to rezoning processes,
zone reform, amendment reform, farm zone and
residential zone reform, and increasing accountability
for local and state authorities in the system. They are
ways in which this government will speed up the
planning system, and in taking receipt of the report and
announcing our response to the report this government
will move on planning reform in this state.
There are many opportunities for Victorians to be a part
of this process to contemporise our planning system.
The government is particularly committed to releasing
draft consultation in relation to zone reform over the
coming months. That will be a significant step forward
in not only achieving a reduction in red tape in planning
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but contemporising the way that we do business as a
state. It will lead to greater incentives for people to
want to be investing in Victoria full stop, using the
planning system as a method to do that. Of course it
will give councils and communities certainty in areas
where they currently have none.
Previous governments had years to reform the planning
system and did nothing. Many documents were
produced that went nowhere. Some of them had good
recommendations; some of them had appalling
recommendations. This government has consulted
widely. We have established a ministerial advisory
committee from the planning industry with local
government and community input that has achieved
good results. It will achieve a longstanding legacy that
will be able to be enacted over the coming months, one
that I think Victorians will be well proud of in a number
of years time.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
the following answers to questions on notice: 393, 423,
607, 683, 8193, 8223–7, 8251, 8254, 8259–60.

RULINGS BY THE CHAIR
Anticipation rule
The PRESIDENT — Order! Today’s question time
proceedings were, to say the least, untidy. I apologise
for any aspects of my own guidance that might have
contributed to that untidiness. On reflection, after
today’s question time process I have decided to refer to
the Procedure Committee the anticipation rule in our
standing orders. I am aware that in some jurisdictions
the anticipation rule has been substantially relaxed and
members in other places are able to pursue answers to
questions on matters that are on the notice paper.
As a Presiding Officer, on a day like today I am placed
in an invidious position in terms of trying to determine
both fairness to all members of the house while also
working with the requirements of the standing orders
that I have to uphold as a Presiding Officer. I am in the
position of trying to make judgements on particular
questions in relation to whether or not they are actually
incidental references to matters or substantive matters
that might well be canvassed in a debate that was not
just on the notice paper but indeed on foot and only
truncated by the need to go to question time. In the
contributions made so far, it is clear that the general
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business debate today has been expansive. It has been
one that has covered quite a lot of matters relating to
training and gone beyond strictly the service provision
of TAFE colleges.
Therefore I have two options: one is to be relaxed about
allowing those questions; the other is to apply the
standing order fairly strictly. On this occasion I elected
to err on the side of caution and to rule out those
questions, given the standing order that applied, but I
think there were relevant issues that were raised in the
points of order. Clearly some members may well have
concerns about the questions they put to the ministers in
that they felt they could have been answered without
intruding on the debate during the general business
program. I think it is appropriate that this particular
provision in our standing orders be considered by the
Procedure Committee to determine whether or not it
really is a necessary one or whether it ought to be
amended in some way to give greater guidance to
presiding officers in the future in terms of questions as
they relate to the anticipation rule.
Sitting suspended 1.01 p.m. until 2.04 p.m.

HIGHER EDUCATION: TAFE FUNDING
Debate resumed.
Mrs PEULICH (South Eastern Metropolitan) — I
support the Minister for Higher Education and Skills,
Mr Hall, in his outstanding rebuttal of the negative
motion which has been brought forward by
Mr Lenders, who is the Leader of the Opposition in this
place and who was the Treasurer under the former
government. In many ways the problems Mr Hall has
had to confront and deal with are problems which
Mr Lenders presided over and which occurred on his
watch and, in many ways, were his responsibility,
because he was also Minister for Education for a time.
Mr Hall outlined the legacy, the reality and the vision. I
am not going to do that again, because Mr Hall is the
minister and he has done it most amiably and
effectively. All I would like to see is more people
having the opportunity of hearing Mr Hall talk about
the profound issues he has had to confront as minister.
Not to have confronted them would have placed
Mr Hall into that Euro-zone epidemic where things can
be falling around your shoulders and toppling over, but
you stick your head in the sand and fail to address them,
and that would not really be fulfilling his ministerial
responsibility or the pledge and the commitment that
the coalition made in coming to government to deal
with the waste and the mismanagement — and this is a
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clear example of gross mismanagement for which
tough decisions have had to be made.
It is very much Labor’s legacy. In theory it was a great
concept — that is, the uncapped market-driven
education system where anyone has a training
guarantee and anyone can enrol in a subsidised course.
But the problem is that the legacy we have had to deal
with is that the government did not provide the
monitoring or the funding to deal with that growth. We
saw the graph which was provided by Mr Hall and
incorporated into Hansard. It shows an unsustainable
level of growth especially in those areas where there is
less prospect of securing a job. A growth in course
enrolments such as various sport and recreation or
coaching courses which is of the order of 2000 per cent
is clearly unsustainable.
Mr Hall has used his common sense, used his insight as
a teacher and an educator and as a person with a
passion for education, and made sure that the subsidies
for those courses for which we have a skills shortage
are improved and enhanced. That is about dealing with
another Labor legacy — that is, the destruction of the
technical school system in the 1980s, which left a very
large hole in technical education that Victorians have
still not fully recovered from. It is Labor’s legacy after
legacy that a coalition government is forced to contend
with. It is then portrayed and vilified by those who only
seem to want to demonstrate that they care when they
are in opposition.
It would have been really useful if these commitments
had been upheld throughout the time they were at the
wheel making those decisions and implementing those
programs or, as Mr Lenders said, making those choices.
He talked about how a government in tough economic
times is measured by the choices it makes. Of course
what he did not talk about was the choices that the
Labor government made — that is, some significant
projects which left a burdensome financial legacy on
the state and its capacity to provide the infrastructure,
the services and, in particular, the growth in services
that Victorians need and deserve. Quite simply, there is
one fact that Victorians have got to understand — that
is, if Labor had wasted less, Victorians would have had
more.
I am delighted that the entire education budget has
increased by 5.2 per cent and that Mr Hall’s ability to
marshal an investment into his portfolio has grown and
surpassed previous years. That reflects the choices that
we make and the importance that we know education to
play in the lives of individuals, in particular young
people. An uncapped market-driven system was never
going to fly, especially when it had not been funded
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into the forward estimates and it threatened the viability
of the entire system. I am going to be distributing that
bar chart far and wide to make sure that people
understand the mess Labor has left and that when it
comes to education the story is no different.
Mr Hall has explained that this all stems from the
adoption of the blueprint Securing Jobs for Your
Future. Many of Labor’s disasters have stemmed from
various blueprints without the finer details being fully
worked out. We have heard members of the opposition
bleat and accuse the coalition of all sorts of
insensitivities when it comes to people who deserve the
opportunity to retrain, rebuild their lives and make
something of themselves. There is probably greater
commitment to those sentiments on this side of the
chamber than there is from those who pretend to
represent the working classes. We have seen how the
union movement is less concerned about representing
the working classes than it is about itself. However, I
will not digress, because that would be moving away
from the motion.
I am going to spend a few minutes talking about some
of the additional material that Mr Hall did not have the
opportunity to cover, such as how we are attempting to
implement the measures that have been introduced in
the budget with a view to making the system more
sustainable in the future. We have protected choice; the
choice is there. The question is: to what extent are those
choices subsidised by the public purse? In difficult
circumstances, with a system that is trending with
exponential growth that has not been funded, Mr Hall
has absolutely made the right choice. It is a choice that
invests in and improves the subsidies for the areas
where there are skills shortages, including the trade
areas, and it reduces the subsidies for those areas where
the job prospects are less optimistic. Individual
entitlement continues to be preserved. The open market
as advocated by the Essential Services Commission
continues to provide competition between the private
providers and TAFEs. When the opposition, then
government, introduced that system, it failed to do the
hard work, and that was to adjust the fees and the
funding levels, leaving all of the uncapped
arrangements in place.
Before the introduction of the training system, as was
mentioned, the government spent around
$800 million a year on training subsidies. Under the
original projections this was expected to rise to
approximately $900 million for 2011–12. The rapid
growth in vocational education and training (VET)
has increased that cost to $1.3 billion. Originally it
was planned to be $800 million, and it has risen to
$1.3 billion in 2011–12, which is significantly higher
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than the provision that was made in the budget. It was
not a financially sustainable system, and it certainly
was not meeting the needs of the Victorian economy
for skilled workers in skills shortage areas and
specialist occupation areas. I commend the minister
for biting the bullet, doing what he has done and
doing it with a view to making sure that the system is
sustainable and meets our educational needs.
The Victorian government has now stabilised that
investment in VET delivery with $1.2 billion set aside
to meet expected demand for training in 2012–13 and
beyond, while at the same time preserving the benefits
of competition and choice. As has been mentioned, the
new VET funding arrangements will focus on
investment in the areas of greatest public benefit — we
did not hear the word investment once from the
opposition — and will ensure that the system is
sustainable into the future. Approximately 217 courses,
or 21 per cent of the courses, including all courses taken
as part of an apprenticeship, will receive increased
hourly subsidies. This is a really important message for
the community. They want to know that in areas of
skills shortage the government has got its eye on the
ball. Of the courses receiving the highest government
subsidy, 82 per cent are currently delivered through our
TAFE institutes, so there is a real chance for TAFEs to
refocus and take advantage of that opportunity. I know
that Mr Hall and his department are working closely
with each and every TAFE to make sure that where
there are challenges and issues, they are sensibly
worked through.
Where there is evidence that government subsidies for
courses have been too high or where a course provides
a comparatively low return to the economy and
students, there has been a lowering of subsidies. I will
not go into the detail of that except to make mention of
the particular course that was asked about during the
Public Accounts and Estimates Committee hearing in
relation to circus arts and why the government was
maintaining its support for circus arts. The question was
asked with a bit of a cynical attitude. Government
subsidies for certificate III in circus arts have decreased
by 25 per cent. This course is characterised by very low
levels of demand — 10 enrolments in 2011 — and
higher costs of delivery. The models have been well
thought out, and hopefully this means there is a reduced
chance of courses becoming extinct, but that at the
same time we are becoming sustainable.
Courses that have seen a decrease in government
subsidies have shown evidence of rapid growth or
oversupply, and that goes to the article that was
published in the Australian today titled ‘Victorian
government risking significant skills shortages, says
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Senator Evans’. It echoes the line of questioning that
the opposition tried and failed dismally to pursue today.
Implied was that somehow these reforms, which are an
attempt to make the Victorian higher education system
financially sustainable, were risking the national
partnership agreement. The article quoted a couple of
industry sources, one being the Australian Industry
Group, saying that cuts to subsidies risked undermining
the quality of training and that ‘likely fee increases in
some areas would be too much for students’.
Senator Evans, the federal minister for tertiary
education, has also said that somehow we are going to
have a skills shortage as a result of budget cuts. Of
course those are unfounded views, because the
government was reducing subsidies only to those areas
where there is a distinct oversupply and it is intended to
beef up the number of students completing courses
where there is a skills shortage.
Providing subsidies for all accredited courses also
means VET FEE-HELP and income-contingent loans
will continue to be available to students in the diploma
and advanced diploma courses and that
government-subsidised students will remain exempt
from the 20 per cent loan fee payable by full-fee-paying
students. So choice is preserved: those who need the
most help doing the courses for which we have skills
shortages will get the greatest subsidies. Those doing
other courses will receive differential levels of subsidy,
and of course there is still, as I said, VET FEE-HELP.
In relation to TAFE closures and staff redundancies, the
minister, Mr Hall, indicated some areas where clearly
for all of us, irrespective of which sector we are in,
there is always room for improvement. There is always
room to revisit the SWOT, the strategic plan. Without
anticipating debate, I know that this is a reform Mr Hall
wants to focus on more to take advantage of
opportunities and address threats. It is imperative that
these issues be dealt with.
TAFEs and the dual-sector universities are very highly
valued by Victorian learners and businesses, and they
will continue to play a critical role in delivering training
that meets the needs of the community. Areas of TAFE
delivery strengths, including trade training and
specialised occupations in shortage, obviously remain
strongly supported under the revised subsidy
arrangements. This is a very important bit of
information to get out to the community. A major part
of the meetings Mr Hall has been having with TAFEs
has been to work through the challenges. I have every
faith that TAFEs will address those challenges and
seize the opportunities to make inroads into areas where
they can generate more revenue and take advantage of
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online and IT education delivery opportunities. I am
sure they will meet those challenges and be
strengthened by them.
While the closure of a TAFE campus is ultimately the
decision of the TAFE board, just as amalgamations
have been in the past, the government in general and
the minister in particular have commendably sought to
ensure that access is maintained, potentially through
other providers. We heard the example of the Kangan
course for teachers of Auslan. The course had been
under threat for some years and its closure was
somehow linked to new budget announcements, but
with the intervention of Mr Hall’s department another
provider has been secured to make sure that that course
continues to be delivered to Victorians. As chair of the
ministerial task force for students with disabilities, I
would like to personally commend Mr Hall for making
sure that that course continues.
There are of course regional campuses, and some
mention has been made of the particular challenges for
those. I am aware that a new loading applied to training
delivered in regional areas will assist with the higher
cost of regional delivery, and that is very important. For
new commencements from 1 July and 1 January 2013,
a 5 per cent loading will be applied for all enrolments in
all subsidised training delivered in non-metropolitan
areas. The loading will be available to both TAFE and
non-TAFE providers delivering training in regional
Victoria. That will mean that rural and regional Victoria
will not miss out.
On the other issues that have been raised, TAFE will
continue, as has always been the case, to receive
separate payments for capital and specific programs,
including $25 million in the 2012–13 budget for
high-priority regional TAFE capital works. There will
also continue to be additional loadings to low
socioeconomic status young people, indigenous
Victorians and Victorians studying in regional areas.
That shows that we are making the right choices and
making sure that those who need the most help get it.
I have referred in passing to the claim that was made
that somehow we are walking away from the Council
of Australian Governments agreement. The recent
changes to the funding agreement are entirely
consistent with our commitments under the national
partnership agreement, and the Victorian training
guarantee continues to exceed the national minimum
training entitlement requirements. Any attempt to play
politics would be regrettable and would be seen in the
context of a federal Labor government clearly trying to
find issues and the high moral ground, when those who
understand the situation know that the high moral
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ground has been very much held by this government in
dealing with a system that was left in an unsustainable
situation.
Victorians of any age whose highest qualifications are
the Victorian certificate of education or the Victorian
certificate of applied learning will now be able to access
a training place for certificate II or above, increasing
pathways into further education and training. It is
disappointing that while Victoria is taking steps to drive
the uptake in apprenticeships, the commonwealth is
discouraging employers from offering apprenticeships
by removing more than $400 million in VET funding
through the abolition and deferral of some employer
commencement incentives. I understand a further
$34 million has been withdrawn from targeted VET
programs. I believe the coalition government is pulling
its weight and doing the right thing from the
perspective of financial sustainability and of delivering
quality educational outcomes for the community as
well as meeting its obligations, especially in relation to
agreements.
I will speak briefly about the vision. For those who
have not had the opportunity to read the document
Refocusing Vocational Training in Victoria, put out
recently, I would encourage them to read it. On page 7
it outlines the vision for a stronger TAFE sector and a
more competitive TAFE network. I will quote very
briefly from it:
The government recognises that a sustainable VET sector
requires a network of well-functioning and modern TAFE
institutes offering a diverse range of courses within a
contestable training market.

Tomorrow we will be debating another bill that looks at
a whole range of governance improvement is to higher
education and the TAFE sector. That is a result of the
minister having his eye on the detail. The document
also states that the government will continue to support
TAFEs:
The government will support TAFEs through implementing a
TAFE governance framework that strengthens the skills of
TAFE boards and supports a more contemporary, accountable
and innovative sector.

It goes on to talk about a strong TAFE sector and
reiterates that:
The government has committed an additional $1.033 billion
over the next four years to support a strong, sustainable and
efficient vocational education and training system that equips
Victorians with the skills and capabilities essential for a
rewarding life as part of a globally competitive workforce.

A campaign has been mounted, and I have received
quite a few emails. I would not necessarily consider it
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one of the stronger campaigns I have seen over a
16-year parliamentary career. Of the number of emails,
which total probably up to about 50 — I represent a
region of nearly 500 000 people — I would be lucky to
have had two from people who have actually included
their addresses on them. Irrespective of the issue, I am
always very circumspect when people are not prepared
to provide their address. In instances where they do not
do so they are often not as genuine as others. I believe
every person who makes a representation to a member
of Parliament should observe the usual protocols — I
used to be an English teacher — of letter writing.
Whether it is sent by snail mail or email, you should
have the courtesy to provide the details of your address.
Lastly, I know that some local governments are keen to
take advantage of this issue in the lead-up to the local
government elections. In particular those who have
close allies in the Greens party are very keen to wind up
local governments to get onto this TAFE bandwagon.
One tried only recently to also encourage the local
council on which a particular councillor serves to
convene a meeting of manufacturers to discuss the
impacts of the supposed or alleged TAFE cuts on skills.
When the counterargument was, ‘Well, perhaps we
ought to invite all of the manufacturers to talk about all
of the issues that impact upon them — it may be those
cuts or the carbon tax — then I might be able to support
it’, of course that person then lost interest.
This is regrettably being used as a political football,
partly to bolster a by-election in Melbourne and partly
to give people relevance in local council elections. It
should not overshadow the sense of and the necessity
for the changes that have been adopted and
implemented by Minister Hall in his portfolio. With
those few words, I commend the minister and urge the
house to vote down this ridiculous motion.
Ms PULFORD (Western Victoria) — I am pleased
to speak in support of the motion moved by
Mr Lenders. Like other members in this place, I have
read some heartbreaking correspondence from people
right across my electorate who will be the human faces
of the incredibly significant funding cuts to TAFE that
the government, as part of its budget deliberations, has
determined will occur.
These are the most savage funding cuts to TAFE in
Victorian history, and the impact across Victoria is
great. In my own electorate of Western Victoria Region
there will be a 14.9 per cent cut to Gordon Institute of
TAFE’s budget, and redundancies will be offered,
resulting in the loss of skilled trainers in the Geelong
West area. In the south-west of the state, South West
TAFE provides educational opportunities to people at

HIGHER EDUCATION: TAFE FUNDING
Wednesday, 23 May 2012

COUNCIL

Glenormiston College, Hamilton, Portland, Sherwood
Park and Warrnambool. Eighty per cent of the courses
offered by South West TAFE will have reduced
government funding, and courses are expected to be
cut.
The University of Ballarat, which is a dual sector
institution, as members may be aware, has a significant
challenge ahead of it. Its TAFE budget is around
$50 million a year and the cut is in the order of
$20 million a year, so this represents a 40 per cent
decline in funding. In terms of cuts to courses, I am
advised that around 50 or 60 courses will be affected.
The university has indicated that there will be
redundancies. Regarding the exact nature of these, I am
assured that there will be voluntary redundancies
offered in the first instance, but exactly where and when
these will occur is still to be confirmed because this has
come like a bolt from the blue for the TAFE sector.
Radical changes need to be made in a very short period
of time. The University of Ballarat’s TAFE operation
provides TAFE courses to people in Ballarat as well as
those at the western campuses in Horsham, Ararat and
Stawell.
The cuts also mean the complete removal of the
funding differential and full service provision provided
to TAFEs. This represented an essential community
service that TAFE provides, recognising that there are
additional costs on public sector education providers
when compared to the private sector providers with
which they must compete. These additional costs
include infrastructure costs and often a higher wages
bill, because the TAFE sector is covered by a collective
agreement negotiated between the sector and people
who have worked in the sector over many years. It is a
fact that TAFEs often pay higher wages, and because
they are larger and more established institutions they
tend to offer a range of student services and amenities
that private providers are not required to offer or have
not historically offered. The recognition of the special
role of TAFE in providing important community
learning infrastructure has also been under attack with
the Baillieu-Ryan government’s budget. The overall
cuts to TAFE are in the order of $291 million a year.
I note that Mr Hall, the Minister for Higher Education
and Skills, is in the chamber and that he took the
opportunity to participate in this debate as the first
government speaker. This is quite a contrast to many of
his frontbench colleagues when we have debated issues
that relate to their portfolios. I give some credit to
Mr Hall for having the decency to sit here and
participate in the debate, to listen to what we have to
say and to contribute to the debate, because it shows a
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respect for the house and for opposition business that
we have not seen from his colleagues.
In this budget there is also no new state capital
investment. I certainly have a concern that if some of
the smaller rural campuses are required to close
because the new funding regime determines that they
are no longer viable, then these buildings and assets that
are important to communities in rural Victoria will be
lost to those communities.
The funding rates for many courses have been
dramatically cut, and this is why we are now starting to
see announcements from some TAFE providers about
the shape these cuts will take. It has been put to me that
there are entirely too many people training in the dark
art of personal training. You should meet my personal
trainer. She is a nasty piece of work first thing on a
Monday morning. Hello, Heather, if you are watching!
There are of course cuts that go way beyond any desire
by the government to adjust the mix of who is learning
what and where. The reductions in funding are so
dramatic that the courses that will be impacted are
many and varied, and they are offered in a great variety
of locations across Victoria. It is estimated that there
will be job losses in the order of 1000 trainers in rural
and regional TAFEs and 1200 to 1500 in Melbourne.
This is a massive loss of expertise that will occur, and
that is a tragic thing for people wanting to improve their
lives, their earning potential and their skills by
undertaking training.
I note that the minister has to date refused to rule out
campus closures, and again I would invite him to do
that at any point. That would assist with certainty.
Having participated in numerous debates with Mr Hall
in the last Parliament, I know that Mr Hall has always
been, until now, a passionate advocate for access — —
Hon. P. R. Hall — Until now?
Ms PULFORD — Perhaps still, but this is
Mr Hall’s portfolio and Mr Hall’s budget, along with
that of his colleagues in the government. On many
occasions in this place Mr Hall has talked about the
importance of the location of training to participation
and completion of training in regional communities.
There is an undeniable link between the location at
which training is provided and the location where the
student resides or originates from and their likelihood
of participating in training, completing their training
and therefore enjoying the opportunities that come from
enhanced knowledge and skills. Mr Hall and I have
been in mad agreement about this point on many
occasions over the years, and I am deeply concerned
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that a consequence of these cuts will be that for some
people travelling to the course they want to participate
in it will be just that little bit too far and that little bit
more difficult, and that will mean that there will be
diminished training opportunities for people in rural
and regional Victoria. That would be a terribly unjust
thing and an awful consequence of this decision of the
government.
As Mr Lenders indicated, the government has really
brought this debate upon itself fairly and squarely
because, as previous speakers have noted, government
is about choices. There are any number of decisions
that are made through budget deliberations, and that
this one got through the government’s budget
expenditure review committee is a damning indictment
of the members of the government who participated in
that decision-making body — and those from the
cabinet and from the Liberal-Nationals party room as
well.
Throughout the budget deliberations there has been a
failure to protect the interests of people who need to
access vocational training, including those for whom
this may be the only option because of circumstances,
cost or geography. I would assert that this government
has a questionable commitment to education. I am
absolutely disgusted by the cuts to the education
maintenance allowance (EMA). I was speaking to a
senior teacher in a secondary school just a week ago
who said that in their school community alone it is a
$60 000 problem to fill the gap caused by cuts to the
EMA.
Mrs Petrovich interjected.
Ms PULFORD — If Mrs Petrovich wants to defend
cutting the support for children to participate in school
excursions, then bring it on.
We know that the cuts to VCAL (Victorian certificate
of applied learning) coordinators have in part already
been felt. The impact is still to be felt by the schools
that deferred getting rid of their VCAL coordinator into
the next school year. There are many communities in
my electorate where there is just one state secondary
school provider. Those schools now have to make a
choice between VCAL or no VCAL for the entire town
and providing additional Victorian certification of
education subjects. What an invidious choice that is for
a school council or principal to be deciding — which to
prefer — when any reasonable government would
enable the kids who go to state schools in those towns
to have those choices.
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The government has scrapped the Victorian schools
plan. Mrs Petrovich raised the issue of infrastructure
when I was talking about the education maintenance
allowance. In the government’s first year there was a
$481 million cut to education spending. Our young
people are the greatest asset we have here in Victoria,
and investing in the future of our young people through
education, through TAFE training or in primary and
secondary schools — the early years — is of course
very important. That is something I would have hoped
any government would place a high value on.
This is a radical transition that is occurring in TAFE,
and it is a transition that TAFEs are being required to
introduce and respond to very quickly. There will be
students who are caught mid-course and people who
have made their plans for what they had hoped to study
next year, all of which will be interrupted. Their plans
for their education and their life’s journey in education
will be interrupted by this decision of the Baillieu-Ryan
government and by the inability of The Nationals to
stand up to the Liberals in government — again — in
looking after what is in the best interests of our regional
and rural communities. I am concerned that a
consequence of this will be a winding down of regional
TAFE infrastructure, but on that we will have to wait
and see.
I will briefly respond to some of the comments Mr Hall
made in his contribution. Mr Hall thought that this
might be a good opportunity for the Labor Party to
outline its policy in this area. To that I would say that
this is the sitting week after the state budget, at a time
when the supporters of TAFE are taking to the streets
all over Victoria. This week is about Mr Hall’s lot. The
opposition will continue to do policy work and
articulate its plans in the lead-up to the next state
election, but on this occasion, in the first sitting week
following the state budget, when there has been a
$300 million axe taken to TAFE, it is about the
government. We will not be dropping our scrutiny of
the government in this regard.
The reforms that Mr Hall spoke about — the uncapped
funding model that was introduced a number of years
ago — were supported by the then opposition. I note
that Mr Hall has tabled a chart indicating education
spending that he sought to incorporate into Hansard.
But this chart will be of no comfort to all those people
who have called us, who we have met with and who
have sent the many, many emails with those personal
stories about people whose lives will be devastated by
this decision of the government.
Mr Hall indicated that there were concerns, as he saw it,
around quality. But the quality and structural changes
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that the government asserts might improve training
opportunities are not the solution here. The government
is literally taking a meat cleaver to the sector. Instead of
reshaping the pie, it is just cutting it into a much smaller
size. We know Mr Hall is not proud of these cuts.
I will conclude by indicating my wholehearted support
for Mr Lenders’s motion. We are deeply concerned, as
is the Victorian community, that this approach to TAFE
funding is ill conceived. The decision that the
government made in its budget deliberations around
TAFE funding was ill conceived and should be
urgently reviewed. There are many unanswered
questions about the impacts of this decision. I know that
in my electorate there will be fewer courses in fewer
places. There will be highly skilled training staff out of
work and no longer able to provide that skills transfer to
future generations. There will be higher fees for some
people.
The threat of campus closures remains very real, and
the government has not in any way sought to provide an
assurance that these will not occur. In many parts of the
state a campus closure will mean that there will be
fewer educational opportunities. The research tells us
that means there will be fewer people participating and
fewer people fulfilling their potential as a consequence.
So for the business community that requires a skilled
workforce, for students and prospective students who
want to improve their lives and for communities and
towns right across Victoria for whom the TAFE
institution is an important part of the community and
social infrastructure providing education to the whole
community, this is a devastating thing. I urge
government members to look deep into their hearts to
reconsider what they are doing to TAFE in Victoria and
support Mr Lenders’s motion.
Mr DRUM (Northern Victoria) — I am pleased to
rise to take this opportunity in the house this afternoon
to rebut much of what Mr Lenders has put in this
motion in relation to recent changes to vocational
training and to the TAFE sector. Mr Lenders has
obviously learnt a lot since he moved into the ranks of
the opposition, because so much of his verbiage now is
about saying he has learnt from one Peter Kavanagh, a
former member for Western Victoria Region, that it is
true it does not matter how much you spend in
government, it is about what outcomes you can obtain.
For years the previous Labor government saw the
amount of money it spent as an indication of success,
and the more money it spent the greater the level of
success that it claimed. In that regard former Prime
Minister Rudd and current Prime Minister Gillard
would be revered leaders of this great country forever
and a day, because they have spent money like so many
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drunken sailors it would be impossible to put a tag on
the number.
Mr Lenders has now had a hallucination about
spending money being no indicator of success and says
that what we are looking for in this instance is
educational outcomes. Mr Lenders also mentioned that
somehow or other these changes will reduce
opportunities for regional students. However, Mr Hall
outlined in his contribution how many extra regional
students have been able to access tertiary studies under
the current structure over the last 12 months, and he has
extrapolated that out over the next four years. Many
thousands of additional training places are being made
available in the regions as opposed to what was
previously the case under the former government.
In his contribution Mr Lenders effectively said that it is
all about choice and that governments have choices. To
push his point he came up with the idea that maybe we
should not have had the PSOs (protective services
officers). The government has made a choice to fund
the PSOs, and now it is not going to fund the TAFE
structure the way Mr Lenders would like to see it
funded — although he did not say he would fund the
TAFE structure.
There has not been one speaker from the opposition
who has said what they would do. They have simply
talked about what they wish we would not do — again,
being all things to all people. That is the way it was
when the now opposition was in government.
Government members would look across the chamber
at the then opposition with absolute disdain and say,
‘You just want to be all things to all people. You go
crook every time we make a cut. You go crook every
time we don’t fund something that you want funded.
But you never put up; you never actually say what you
would do’. Here again the opposition has learnt a great
deal in relation to the Kavanagh principle that it does
not matter how much you spend, it matters what
outcomes you achieve. In other areas it has not learnt
very much at all.
The current opposition collectively has a short memory.
It is interesting to hear how opposition members have
given Mr Hall credit for being in the chamber this
morning and again this afternoon and for leading the
debate against this motion, as if somehow or other it is
an unusual action from this government. I have been on
the opposition benches in this chamber for eight years,
and I do not think I have ever seen a minister lead a
Wednesday debate in general business or opposition
business. I do not think I have ever seen anyone from
the previous Labor ministry ever lead a debate. All of a
sudden they are starting to pay homage to Mr Hall for
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somehow or other having the courage to stand up. It is
so hypocritical. It is not a practice that they followed to
the letter while in government; in fact we were very
lucky if we ever had a minister take carriage of a
motion against them or even try to defend themselves.
They made it an art form that the minister would not
come anywhere near the chamber. It is hypocritical to
assign that form of scepticism towards the current
government by starting to say now that it is an amazing
revelation from the government when the minister
comes in and leads the debate.
As I said earlier, the opposition is now saying
government is about choices. While opposition
members refuse to say what they would do, it is
interesting that the one choice they have mentioned so
far is between the rollout of protective services officers
and the TAFEs. That is the former Treasurer speaking.
The Labor Party in Victoria does not quite know where
it stands on PSOs at the moment. In one instance today
Mr Lenders was highly critical of the rollout, saying
how expensive PSOs are, questioning whether or not
they are patrolling deserted railway stations and saying
it is too costly to do up the railway stations with toilet
facilities, but at the same time shadow ministers are
going to their local papers, crying blue murder because
there are no PSOs on their railway stations, claiming
inequity in the whole system and asking, ‘When are we
going to get the PSOs into Bendigo? When are we
going to get the PSOs into some of our outlying major
stations around Melbourne?’.
It is absolute hypocrisy. It is a branch of politics that
does not know what it stands for. You either support
something and you get in behind it or you oppose
something, and you stand on your dig because you
believe in something. This concept where you want to
have a crack when it suits you, and then suddenly you
ask, ‘Why can’t we have it as well?’, is just pathetic. It
is yellow-livered behaviour and it has no strength of
conviction whatsoever. Talk about choices!
Let us go back to where all this started. Let us make no
mistake, the situation we find ourselves in is simply a
result of a number of changes to the system
implemented by the previous government. Make no
mistake about this at all: everybody who has worked in
the training sector will sing the history of this problem
from the same hymnbook. Whether they be registered
training organisations (RTOs), trainers, staff, group
trainers or TAFE administrators, they will all ask: how
did this mess happen? The previous government
introduced the system of contestability, coupled with an
uncapped training guarantee, coupled with the absence
of any appropriate funding provisions. When you put
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those three elements together then this is the mess you
get.
Whether you want to blame the former Minister for
Skills and Workforce Participation, Jacinta Allan,
whether you want to blame the previous Treasurer,
whether you want to blame the previous Premier, it
does not matter. When you put those three areas
together you end up getting the mess that is highlighted
in the graph that Mr Hall has now had incorporated into
Hansard. It shows quite simply that if left unattended,
we would have had in excess of a $1 billion overrun
over four years because the previous government did
not do its numbers correctly. It did not understand that
people were going to take advantage of the system. It
did not understand the range of areas where people
were going to rip off the system and take advantage of
an uncapped funding stream, where the opportunities to
rort the system were in effect endless. That is what we
have seen.
A government that puts in place any plan, in any
portfolio, that will run over by $1 billion should hang
its head in shame. But the Labor Party treats this as a
badge of honour. How wrong can it get its finances? It
does not matter to Labor; it just does not treat this as an
issue. Why would the fact that we are $1 billion out be
an issue? Where is the problem with that? It just funds
it and does not care where the money comes from.
We, on this side of the house, assume that means we
need to borrow more and increase state debt. That is all
we can assume, that we should just keep loading up the
credit card and pay for it because it is not our problem
that people are rorting the system. It is not our problem
that there is a whole range of rip-offs occurring within
the training sector.
You would think that the Labor Party and even the
Greens would have some level of acceptance that the
rorts and the rip-offs that have become commonplace
throughout the training sector need to be addressed. But
we have not had any member, either from the Greens or
from Labor, who has acknowledged this. I am sorry,
Ms Pennicuik did mention that there was a range of
rorting procedures that should have been addressed. But
nobody from Labor has gone through the detail and
looked at how meticulous some of these providers were
in taking advantage of the previous structure.
There are situations in which some TAFE colleges had
some students enrolled in seven courses at the same
time, at the same level; is that fair and reasonable? I ask
members to have a think about that. Is it fair and
reasonable that any individual should be enrolled in
seven courses at the same time? Do members want us
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to keep funding this program? Has anybody got an
answer for me? Or is it okay that we are enrolled in six
courses at the same time at a TAFE college? Is that
okay? The courses all have to be on the same level,
because we know that you cannot be paid by the state
government for training if you are not training up.
However, you could be funded if you were studying
them all at the same level. Is it okay if someone is
enrolled in five courses at the same time at a TAFE
college? No-one cares. Whatever happens, the concept
of studying at the same level, at the same time, does not
seem to matter. It is for only one reason, and that is to
assist in ripping off the state.
Is it okay for RTOs to offer sponsorships to
organisations who can provide a critical mass of
students to undergo a course? The minister stood up in
the chamber and in effect outlined how some providers
of these courses say, ‘If you can give us 50 people, we
will give your organisation $1000 a head; we will pay
the individuals $500 a head; we will make them do
13 hours’. That 13 hours should in fact be 100 hours,
but they say they can do this course in 13 hours, after
which the individuals will get their certificate, the
organisation will get its money and individuals will get
their money. Of course the RTOs are laughing all the
way to the bank, handing out dodgy certificates — and
they were dodgy.
We have got examples of the issuing of recognition of
prior learning certificates. The people involved in the
structure — I am sure that Mr Leane would
understand — undertake recruitment process
outsourcing, and that leads to another system of rorting.
Approximately 27 students associated with TAFE
courses have gone straight through the system, from
certificate II right through to diploma level — all levels
ticked off — and each one getting 100 units for each
particular course. There are problems and rorting within
the system, and yet we get no acknowledgement from
the opposition as to why we needed to make these
changes.
Mr Hall highlighted the fact that the previous
government did not put in place any form of
monitoring. When other sectors have been deregulated
down through the years — whether it be power, water,
telecommunications or financing — monitoring was
always put in place to ensure that the people in Victoria
did not get ripped off. But the Labor government —
and Labor simply cannot manage money — made
significant changes in the sector with no form of
monitoring whatsoever, so when the rorting comes
a’ knocking, and when the people of Victoria are
getting ripped off, it is because no official body has
been given the role of monitoring the system.
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There has been good growth in plumbing and aged-care
courses, and we are supportive of that growth, but to
have growth in the areas of sports management,
customer contact and fitness instruction of between
2000 and 5000 per cent over the last two years is
ridiculous. It is a growth that will not lead to state
productivity. Therefore the responsibility has fallen
back to Minister Hall to make the changes that will give
Victorians the value and efficiencies they need as well
as ensuring that the courses that will give this state
genuine productivity are resourced and promoted with
the correct incentives.
Under the current structure the minister has put in place
priorities to ensure quality of service and that the
available courses will be supported and resourced
correctly to serve industry and the business sector well.
He is also adding to the providers, contracts additional
requirements to ensure that the market monitoring unit
is up and running and that there is a genuine
involvement from industry in the quality assurances.
These are the types of measures that should have been
put in place to ensure that all courses for Victorians are
relevant to current needs, whether for the business
community, the industrial community or simply for the
social sector. But they were not put in place. We also
need to ensure that all the courses provided by the state
are done so on a sustainable basis. These are the basic
pillars of any educational structure, and they should
have been put in place many years ago.
The previous government thought this process would
cost in the vicinity of $855 million for the 2011–12
year, but got it wrong to the tune of $500 million, with
the actual spend being $1.3 billion. It is incredible that
it could have been so far out in its calculations.
We have also heard about some of the generous
working conditions that currently exist within the
TAFE sector, including working for 30 hours and being
paid for 38 hours, taking a sabbatical for 12 months
every five years on 80 per cent of your wage, provided
you take a pay cut for the six months leading up to your
leave. It is quite generous. We need to ensure that we
have a government that will drive efficiencies in the
training sector. It is the philosophy behind
contestability and behind supporting RTOs — to create
the efficiencies at the same time as ensuring that the
industry and the business sector are well served by the
types of courses that are supported by the government.
Minister Hall has also spoken about the $20 million
investment in rural and regional Victoria. This is an
additional $20 million, $11 million of which has
already been spent to create new opportunities for
students from rural and regional areas. I addressed this
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earlier in my contribution when I referred to the
thousands of additional places that will be available
now that would not have been available under the
previous structure.
We also understand the importance of talking to
regional TAFEs, as I have in Bendigo. The CEO there
has been positive about where its future lies. In fact she
told me that she would insist, if she spoke to any other
politician, that their public comments were positive and
talked up TAFE colleges. However, when Labor Party
members get involved all they can do is talk everything
down. It is their way of doing business — to talk the
system down and dispel any confidence in the TAFE
structure. The member for Bendigo West in the other
place did her absolute best to talk the system down.
However, the system will move on and there will be
positive results from the structure.
I will finish by referring to some of the contributions
from Mr Scheffer, who in effect said that the Latrobe
Valley Industry and Infrastructure Fund has not had any
contact with the unions. That is an out-and-out mistruth.
The members of Parliament working on this group on
behalf of the Deputy Premier, Peter Ryan, have met
with unions personally. Regional Development Victoria
has worked very closely with the Gippsland Trades and
Labour Council and has run conferences in conjunction
with the Gippsland Trades and Labour Council. The
government has also jointly funded positions within the
Gippsland Trades and Labour Council to ensure that
there is a position on the ground to assist affected
workers.
One of the greatest problems we have down in
Gippsland, if Mr Scheffer wants to be honest about
things, is the introduction of the carbon tax. Every
industry in Gippsland is fearful of the repercussions of
the carbon tax. They do not have to worry about what is
happening in the future, because the damages are being
felt now. We had to swing into action many months
ago, as Mr Viney found out yesterday in question time
when he was asking about what sort of investment the
government has put into GippsAero and the Latrobe
Valley airports. That investment went in weeks ago.
Jobs are already on the go, and at the only aeroplane
manufacturing plant in Australia they are rolling off the
production line. These things are up and running and
the jobs are coming in.
Sometimes it is frustrating when you have an
opposition that really does not know its stuff and wants
to talk about the negatives. When they hear a positive,
they cannot even work out a supplementary question. It
is quite staggering. However, conferences have been
led by Regional Development Victoria with the
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Gippsland Trades and Labour Council. We are working
in conjunction with employers, we are advertising that
this government is open for business in the Latrobe
Valley. If any business is looking to partner up with this
government to create jobs in the face of the carbon tax
and some of the job losses in the valley over the last six
months, then everyone in the Latrobe Valley has no
doubt that they have a government that is prepared to
partner up with them.
We are hopeful future speakers from the opposition
might be a little less negative and more forthright about
what they would do. What would they do if they had
the opportunity to clean up the mess that they had
created? It is an unbelievable mess that is vastly
underfunded. I suppose we should not be too alarmed.
For the 11 years that they were in government they had
an average of $1 billion in blow-outs in all of their
portfolios each and every year, so we probably should
not be overly surprised that they blew $1 billion in the
training sector in just a four-year period. We should not
be overly worried.
This is the mob that gave us the desalination plant that
we do not need and the north–south pipeline that we do
not need. This is the mob that mucked around on myki
for five years with enormous blow-outs, and this is the
same mob that thought the regional fast rail program
was going to cost us $300 million. They have just
lurched from one financial disaster to the next, and after
12 months of the coalition being in government in some
of the most ridiculously hard financial times, thank
goodness we now have a government that is able to cut
its cloth to suit the economic times of the day.
That is something of which all Victorians can be very
proud. At least they know these tough decisions are
being made because they have a government that is
going to bring the state’s finances under control and
will make sure it positions this state for the
opportunities. When the economy starts to jump we
will be in a position to start taking advantage of it,
giving Victorians all the services they want and need
that they previously would never have been able to get
under a Labor government that does not know how to
manage money.
Ms HARTLAND (Western Metropolitan) — I am
extremely positive about TAFE, having been a TAFE
student. I left school when I was 16, and I spent about
20 years working in low-paid, low-skilled jobs. When I
was 40 I went to St Albans TAFE and did the
community development course. One of the reasons I
was able to do that course was the extra support the
TAFE gave to mature-age students, especially around
spelling, grammar and learning to write again after I
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had not done it for a very long time. All the women in
my class were roughly the same age as me. Many of
them were single mothers, and this was the course that
was going to get them out of poverty. This was the
training they needed to move on from those low-skilled
jobs into well-paid jobs. So I am extremely positive
about TAFE. I think it is a fantastic system, and I am
absolutely appalled by the fact that this government
wants to undermine it.
I want to spend most of my time today, however,
talking about dramatic cuts to the Auslan course at
Kangan Institute. I believe the minister’s comments
about Kangan were entirely unfair. He said it was
considering dumping the Auslan course before the
recent budget cuts, and that is clearly not true. Cuts to
TAFE funding since 2009 have put a lot of pressure on
every TAFE in Victoria, but Kangan has held firm on
its commitment to the Auslan diploma. Its actions
speak louder than words. This year the Kangan
executive team agreed to offer student exemptions for
Auslan — for example, if a student who already has a
diploma wants to retrain in Auslan, they would
ordinarily have to pay full fees of about $10 000 per
year instead of $3000 after the government subsidy for
someone who was ‘training up’, but Kangan has been
offering exemptions over and above the government
exemptions for students studying Auslan.
This financial commitment reflects an extraordinary
ongoing commitment to Auslan teaching from an
institution that realises what the human rights
consequences would be if the Auslan diploma course
were cut. When we say human rights, that is pretty
clear. If we do not have enough interpreters and if we
do not have enough people trained, then how are deaf
people going to be able to access doctors and lawyers?
We already have a situation where there are about
1800 hours of unmet interpreter need, so if we cut this
course, there are going to be a whole lot of other people
who just will not be able to do that.
Government funding for the Auslan course has been cut
and cut again — from $10 per hour to $6.50 and then to
$5.50 per hour. Auslan is not like other TAFE courses;
it does not fit the standard funding model because they
have to provide an interpreter. In my view the
government’s attitude to the Auslan course is symbolic
of the TAFE cuts, because it is an example of a TAFE
course that meets a need that is not met anywhere else.
It is highly vocational; there are jobs available for
students who go on to do a postgraduate interpreter
course at RMIT because there are not enough
interpreters in Victoria and interstate. It is unique to the
whole eastern seaboard of Australia; the only other
course of its kind is in Perth.
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Without Auslan graduates, there are a whole range of
human rights that will be violated. As I said, who is
going to interpret for a deaf person who goes to the
doctor, has a court case or goes to a lawyer? We have
had examples of people who have not been able to
participate in their parents’ funerals because there was
no interpreter for them. Where are the interpreters
going to come from? Mr Hall said yesterday that
basically Kangan was willing to give it up, but I have a
letter from Julian Hertan, who is the coordinator of the
Auslan and Deaf Studies Centre at Kangan Institute. He
has given me permission to read out this letter, part of
which says:
… Kangan Institute conducts Australian sign language
courses for hearing people who seek a meaningful vocation
working with members of the Victorian deaf community.
Kangan is the sole provider of the diploma of Auslan in
Victoria. A&DSC staff and students were today informed that
their training programs would cease to exist in December this
year.
Auslan was formally recognised as a ‘community language
other than English’ in the 1987 white paper National Policy
on Languages, which led to the acknowledgement of
Auslan/English interpreting as a legitimate profession. With
the support of the Cain government, an innovative and
effective Auslan interpreter training program was established
in 1988 — the nation’s first. As the course evolved, the
Auslan language acquisition component was separated from
the interpreting component, which was adopted by RMIT,
where most NAATI-accredited training is based.

He goes on with a great deal of detail about the course.
He is clearly concerned that the minister is saying that
this course can be changed or that this course is not
needed at Kangan. It would appear that someone forgot
to speak to the institute. His letter ends by saying:
I expect the Victorian state government, and specifically the
HESG, are largely unaware of the deleterious effect that this
latest TAFE reform funding decision will have upon deaf
people in Victoria. The intention of HESG was made very
clear: to cut funding only to those courses where there is a
glut of qualified practitioners in already saturated industries
while maintaining support for those industries where there is a
clear need for more trained personnel. I urge you and your
colleagues, our state elected representatives, to urgently
investigate and reverse this intolerable assault upon social
justice, access and equity.

I urge the minister to actually talk to these people.
One of the other things the minister said yesterday was
that the Deaf Society of New South Wales would be
taking the courses in Victoria. Interestingly the Deaf
Society of New South Wales does not seem to know all
that much about that. I have a statement here from
Sharon Everson, chief executive officer of the Deaf
Society of New South Wales, which was posted on
Facebook this morning. It reads:
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Hi everyone,
You may have seen the report from Greens MP Colleen
Hartland about NSW trainers coming to conduct courses in
Victoria.
There was also a story in the Age newspaper today. It says
that Peter Hall, the tertiary education minister, says that the
Victorian government will give subsidies to the Deaf Society
of NSW to offer Auslan training in Victoria.
The department did not contact the Deaf Society of NSW
before making this statement and the department did not
contact the Deaf Society of NSW to offer any subsidies.
The only role the Deaf Society of NSW wants to play in the
Kangan crisis is to support Kangan to continue to provide its
Auslan courses.

It would seem that the minister has been misinformed.
The statement continues:
It is important that we focus on the facts and send out a clear
message that Kangan needs the funding.
We all want to make sure that there are training opportunities
for our future Auslan interpreters.
If you have any questions, please contact me …

Does anybody else want to have a look at this? Maybe
the minister might like to have a look at this and see
whether the government should be contacting the Deaf
Society of New South Wales and the Victorian Deaf
Society. The minister stated very clearly yesterday that
the Deaf Society of New South Wales would offering
the courses, yet it clearly does not know anything about
these courses that it is supposed to be replacing at
Kangan TAFE.
I think it would be very good if the minister made a
statement and explained why there have been major
and dramatic cuts to Kangan in relation to this
particular issue and why it is that he said in the
Parliament today yesterday that the Deaf Society of
New South Wales would be replacing the courses when
it is quite clear that the Deaf Society of New South
Wales knows nothing about it. I would like to hear a
statement from the minister on this issue.
The cutting of this particular course is the epitome of
this government’s lack of understanding of TAFE
courses. This is a course that assists deaf people. This is
a course that trains interpreters. People cannot go on to
do the interpreters course at RMIT unless they have
done this course at Kangan, so how are we going to
train interpreters for the deaf community without this
course? That is the question I would like Mr Hall and
this government to answer. The cuts to TAFE are
beyond the pale, because the government is taking
away education from people like me who got a second
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chance, in my 40s, to have an education. I would have
thought that that was a good thing. I would have
thought it was something that this government should
encourage, but clearly it does not care about ordinary
people who cannot afford exorbitant fees.
Ms TIERNEY (Western Victoria) — I rise to speak
in support of the motion moved by Mr Lenders earlier
today. Before I get to the substantive matter, I wish to
remind the house that it was only a short time ago —
late last year — that the TAFE sector took a substantial
financial hit. That was after each and every one of those
TAFE institutions had already set their budgets. Out of
the blue they were then hit with $100 million being
stripped from the system, so it is little wonder that the
TAFE institutions are particularly active in relation to
the state government’s recent budget announcement. In
a members statement yesterday I mentioned that
correspondence about this issue has inundated my
office, and I know for a fact that members of
Parliament across all political parties have had their
BlackBerrys inundated with emails about this very
issue.
The simple fact is that there is enormous support in the
wider community for the TAFE system, which is
demonstrated by the fact that we have been inundated
with emails, telephone calls and letters. People have
been walking off the street into our offices to complain
about the cuts. As I reported yesterday, I have even had
elderly people — who do not normally knock on the
doors of politicians — go out of their way to come in
and complain. I will take this opportunity to thank all
those who made contact with my office in relation to
this issue — indeed as recently as today in response to
the members statement that I made yesterday.
It is clear that an overwhelming majority of people in
the community are opposed to the government’s
announced $300 million cuts to this sector. As if the
money amount was not enough — and it certainly is —
the devil in the detail of the cuts is even more
disturbing. We have already heard from other speakers
that these cuts are the largest cuts in the history of this
sector.
I turn to the details of the cuts. The cuts include the
complete removal of the funding differential payment
to TAFEs. This funding was there to provide essential
community services, to support the large infrastructure
costs of TAFEs and to provide essential training to thin
markets and small rural communities — and I must
stress and underline the thin markets and small rural
communities. It also often paid to assist with the higher
wages that were attracted in the TAFE sector, and it
enabled TAFE institutions to offer a range of student
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services and amenities not found in many private
providers. I refer to such things as libraries, student
lounges, welfare officers and counsellors. All of those
sorts of amenities now have a huge question mark over
them.
We also saw that no new capital investment was
announced in the TAFE budget and that all training
providers have had their subsidies slashed from
between $6.50 and $8 to less than $2 per student hour
in courses such as business, hospitality and retail,
customer service, event management and fitness. All of
this means that TAFE jobs will be slashed as well as
courses. In regional areas those slashes are in the
vicinity of 1000 jobs, and, as I understand it, in
metropolitan Melbourne it ranges from 1200 to
1500 people who will be losing their jobs.
It is no wonder that there are media headlines raising all
the concerns that the community is screaming about. As
I left my office downstairs to come into the chamber I
grabbed a couple, but I have a mountain of these news
clippings. I will give members some idea of what is
being covered in the media in my electorate of Western
Victoria Region. The front page of the Ballarat Courier
of 19 May states ‘TAFE turmoil revealed —
hospitality, business, art courses may be dumped’. An
editorial in the Warrnambool Standard is headed
‘Students the real losers’. Another headline in the
Warrnambool Standard is ‘TAFEs threat — south-west
“at risk”’. An editorial in the Geelong Advertiser is
headed ‘Gordon suffers a razor slashing’.
The Ballarat Courier of 17 May had a headline
‘Community rally to support TAFE’. There was an
excellent letter published in the Ballarat Courier of
21 May headed ‘Government trashing long TAFE
tradition’, and of course a lot of people would have
seen the headline in the Saturday Age of 19 May,
‘TAFEs warn hundreds of jobs, courses to be slashed’.
Again, the Ballarat Courier of 19 May had a headline
‘TAFE cuts bound to hurt’.
The impact of all these cuts in regional Victoria will
have a disproportionate negative impact. TAFEs in
regional Victoria are often the only educational
institutions close by. They enable local students to
participate in training and provide further opportunities
as a stepping stone to university courses. It is a popular
option, particularly for those who are seeking trade
training, but also for other students who need a more
cost-effective path for further education. In addition, the
fact that there is a local TAFE in a regional area means
that our towns attract a range of professionals who, with
their families, provide our local communities with
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additional skills and community connections that
cannot be underestimated.
Regional Victorians know the importance of local
TAFE providers. In February this year the Weekly
Times conducted a substantial survey. It reported on
22 February 2012 that in a poll of 100 000 Victorians it
found only 1 per cent thought cuts to the vocational
training sector should be made to TAFEs, 84 per cent
believed TAFEs were too important to the training of
Victorian workers for their funding to be cut and 75 per
cent thought the government should invest in TAFEs as
a priority.
I could speak for hours on this issue, but for the sake of
brevity I will give a snapshot of the impact of what is
happening at the Gordon Institute of TAFE and the
University of Ballarat TAFE. In relation to the
Gordon — and this has been covered in the Geelong
Advertiser — there are reports it will lose
approximately $14.6 million in funding for next year.
This loss of funding amounts to 20 per cent of the
institution’s total revenue base. As I mentioned, this
figure is on top of the $2.5 million decrease in revenue
as a result of the cuts announced in October 2011.
The University of Ballarat TAFE has announced it will
cut up to 60 of its TAFE courses, and has already
started to offer staff redundancies. Currently the
university has 180 TAFE programs, with 8500 regional
students enrolled in a variety of campuses. It is facing a
40 per cent decline in funding in courses such as
horticulture, management, finance and business. Those
sorts of courses are absolutely key ingredients for
capacity in our regional areas.
In October last year South West TAFE was forced to
make eight redundancies as a result of cuts announced
on that occasion. As I speak, it is looking at how to save
as many courses and staff as it can. It has already
indicated that one of the first things that is going to
have to go is its broader engagement in the community,
because it just will not be able to afford the time or the
money to play that important role.
In relation to what people are saying in Geelong in
respect of the Gordon, I will start with the Committee
for Geelong’s CEO, Peter Dorling. He was quoted in
the Geelong Advertiser of 3 May as saying the region
needed the Gordon ‘more than ever’:
The Gordon are part of the fabric and the social responsibility
of Geelong and I think it’s time for the Geelong leadership
group to stand up for them.

He was further quoted as saying:
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Any adjustment for what their budget, big or small, will be
bad for Geelong.

Grant Sutherland, the CEO of the Gordon, was quoted
in the Geelong Advertiser of 10 May as saying:
There will be significant job losses and some of our current
courses will not be offered in the future.

He was also quoted in the Geelong Advertiser of
19 May as saying:
All levels and areas of our institution will be impacted upon.

The editor of the Geelong Advertiser, Nick Papps, said
on 10 May:
The state government has, after all, savaged funding by
$100 million and, as state opposition leader Daniel Andrews
suggests, at best, there will be fewer regional courses on offer
and thousands of TAFE staff will lose their jobs.
The Gordon is a key employer and a key personality in
Geelong and far further afield. For generations, it has been the
linchpin of agricultural, textile, design and industrial
education from Geelong to the state’s western border.

We have also had some salient comments from the
member for Geelong in the Legislative Assembly, Ian
Tresize, when he said that at a time when uncertainty
hangs over 300 jobs at Avalon — and we now know
after yesterday’s announcement that 113 jobs are going
at Avalon — amd 600 jobs at Alcoa and at the time
when the government itself has the axe hanging over
the heads of hundreds of its own public servants in
Geelong, it is absolutely reprehensible that the state
government should be slashing millions of dollars from
the Gordon TAFE. In fact it would be a sick irony if the
very people who would be retraining retrenched
manufacturing workers are themselves retrenched
because of these cuts.
Moving on to Ballarat, a number of comments were
made by David Battersby, the vice-chancellor of the
University of Ballarat. He has been a key defender of
higher education and post-school education for many
years. He was quoted in the Ballarat Courier of 3 May
as saying:
TAFE institutes, particularly in regional Victoria, are part of
the fabric of our communities, and have been built up by
those communities over many decades …
So we are very disappointed with the scale of the
government’s cuts to TAFE.
The university has now begun a detailed process to examine
the implications for its TAFE provision.

On 16 May he was quoted by the Ballarat Courier as
saying:
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With such a massive funding cut, there are few options for
UB —

the University of Ballarat —
… a number of UB’s vocational education training (VET)
programs have become financially unviable.

Then of course we heard the comments from Catherine
King, the federal member for Ballarat. She said:
The Victorian government is risking significant skills
shortages when its budget cuts mean some of the state’s
biggest training providers, like the University of Ballarat, are
forced to downsize and reduce courses.
Not only will we not be developing people with the skills we
need in this region, we will be putting quality trainers on the
scrap heap.

Last Friday in the Ballarat Courier Professor Barry
Golding just hit it on the head when he said:
As a researcher who studies equity and access in vocational
and adult education internationally I am acutely aware of and
gravely concerned about the many negative and likely
long-term consequences of the Baillieu government’s recently
announced cuts to funding of TAFE courses and institutes
across regional Victoria.
This impact includes the wellbeing of individuals, families
and communities.
I am alarmed at the imminent and likely loss of many
excellent courses, campuses, institutions, expertise, jobs and
opportunities right across Victoria …
These cuts are sudden, savage and unwarranted, other than to
provide further, very dubious private contestability in already
thin regional education markets.
They will leave many students, families, communities and
industries struggling to access or complete courses in an
already flat regional economy …

I heard a number of interjections from the other side
yesterday that Labor is scaremongering in the
community on this issue. Interjections like that merely
indicate how out of touch this government is. Concern
in the community across all sectors is deep, and all I say
is that to continue to ignore this will be at the
government’s political peril.
The other point I want to raise is the half-hearted
defence from the government in relation to its decision
to slash millions from the TAFE sector. Essentially it
said that TAFE actually needed to be restructured. Of
course most people would see through this, because the
basis of the government’s defence says more about the
government and its inability to manage. If the massive
cut of $300 million is now to be dressed up as a
necessary restructure of the sector, what does this
mean? Are we to expect that the restructuring events
are cases of slitting the throats of organisations and then
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sitting back and seeing what the fallout is? Surely not.
The fact remains that this decision will have an
enormous impact on the way people can or will lead
their lives. It will have a direct impact on our jobs and
our local economies. We are living in uncertain times,
and this action by this government simply adds to the
despondency. Shutting down skills and training is like a
government turning off the lights. It sends the worst
possible message.
In closing, I again request that the minister, Peter
Hall, and the Premier revisit this issue and restore the
$300 million to TAFEs in this state. For those in the
electorate of Western Victoria Region who are
seeking to be more involved in the issues, rallies will
be held locally, including tomorrow at the School of
Mines campus at the University of Ballarat TAFE in
Lydiard Street South at 12.30 p.m.; on Thursday,
31 May, at 12.15 p.m. in Johnstone Park in Geelong;
and for those in Warrnambool, the South West
Institute of TAFE — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! Is Ms Tierney’s contribution including
advertisements for particular activity?
Ms TIERNEY — I am indicating to the community
that there are rallies. There will also be a community
rally outside the office of the Minister for Ports, Denis
Napthine, at 12 noon on 14 June. Labor remains
committed — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! I am not sure that Ms Tierney’s contribution is
within the realms of the motion.
Ms Broad — On a point of order, Acting President,
I would be very interested to know where the standing
orders prohibit a member from referring in this place to
community activities in their electorates which relate
directly to the topic of the motion before the house.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I was referring to what I thought was fairly
blatant advertising of union activity within the — —
Ms TIERNEY — It is community activity.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I understood it was union activity, but I will take
advice from the Clerk.
I will allow Ms Tierney to continue, given that the
debate has been pretty broad up to this stage. I ask
Ms Tierney to confine her contribution to the motion.
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Ms TIERNEY — Labor remains committed to the
TAFE sector and understands the critical role that
TAFES play in all of our communities, and it will
continue to seek justice for the staff and students
affected by these dramatic and overwhelmingly harsh
cuts.
Mrs PETROVICH (Northern Victoria) — I say at
the outset that I welcome this opportunity to speak on
this issue.
Mrs Peulich — We have a very interested audience.
Mrs PETROVICH — We do, and as with the
contribution of many of my colleagues, I am hoping
that the record will be put straight on many of the
points that have been raised in error here today.
Mrs Peulich — The misinformation.
Mrs PETROVICH — There has been
misinformation, and obviously there are many members
in the community who have been worried and
concerned about that. A number of letters have been
sent to my email address around that, and I am hoping
we can address some of those issues today and perhaps
explain the circumstances of where we are and what
has led to the point we are at today.
I said from the outset that this government is ambitious
in its outlook around vocational training in Victoria. As
Ms Pennicuik suggested in her contribution, we need a
broadening of training across the board and across this
state, and I think that is where we are heading as a
government. What we saw under Labor was TAFE
colleges which had not operated with the most efficient
business models. What we have before us in Mr Hall’s
policy is a lifting of the bar for TAFE colleges. I think
TAFEs should see this as an opportunity. In fact they
have a competitive advantage because of their branding
and their marketing position, and the reality is that this
marketplace, like all others, should be made more
competitive. The reality of that is that it improves the
opportunities for those using those services.
The reality is also that the marketplace, like all others,
should be made more competitive with a view to better
service provision with more relevant and
demand-driven courses. Those courses should have an
aspect of sustainability, and at the end of those courses
we should have well-prepared people who are job ready
or who have other opportunities. The reality is that the
TAFE system has been highly subsidised, and that has
given it an advantage over other providers. This should
be seen as an opportunity for students and service
providers, including TAFEs.
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It is interesting to note the hypocrisy from across the
chamber today. What this government inherited from
the former Labor government was an unsustainable
system which was plagued with an oversupply of some
courses — the example of personal training has been
used today — and a lack of connection to Victoria’s
industry and business skill needs. In reality, yes, we
have made some tough calls; that has been required for
the system to be brought back into control. This
government is also committed to additional measures to
ensure that our training system architecture is fit for
purpose. This is something the previous Labor
government failed to do when it undertook skills reform
in 2008–09. Under this system Victorian industry will
be given a stronger voice, a critical role and a direct
influence to deliver those outcomes to business and to
those students who interact with those businesses,
which will create more opportunities for jobs and skills.
While the changes announced through the budget
process will be managed over the coming months, the
coalition is committed to developing strong,
high-quality and sustainable systems. There are a
number of qualifications, but I think it is very important
to note that the funding arrangements will focus on
investment in the areas of greatest public benefit.
In 2008 the former Labor government with coalition
support introduced individual entitlements, and I think
that was something that was worthwhile. One of the
more telling aspects of today’s debate was Mr Hall’s
graph, which I think was a great demonstration of
where we would have been had we left in place the
previous government’s arrangements.
It was interesting when Mr Lenders spoke about budget
cuts and missed opportunities today. As Treasurer of
the state of Victoria and leader of this house
Mr Lenders had an overseeing role in waste and
mismanagement. There were a number of disastrous
projects undertaken, which I will not bore the house
with discussion of today. When we talk about why we
have ended up in the position we are in today and why
we have had to implement some strong measures and
responsible fiscal policy around some of the waste that
was perpetuated in Victoria by Labor — as I said, I will
not go through all of the disasters and all of the
projects — I think about what we could do with that
$2 million a day for the next 30 years that has been
wasted by this incomplete white elephant of a
desalination plant down at Wonthaggi.
The federal government’s cuts to our GST funding
have certainly had an impact on many things. The
reality is that if we continued on with Mr Lenders’s
school of economics, we would have lost our AAA
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rating and our public service would have been
operating off the tick.
It is very important to note that before the introduction
of the training entitlement the government spent around
$800 million a year on training subsidies. Under the
original projections this was expected to rise to
approximately $900 million in 2011–12. This training
has experienced rapid growth and has increased the
expended cost to government to over $1.3 billion in
2011–12, which is significantly higher than the
provisions made in the budget. The Victorian
government has now stabilised this investment, and
$1.2 billion will be set aside to meet the expected
demand in 2012–13. It is above but closer to the
original cost trajectory. What we have seen from
Mr Hall is a responsible approach to reform. He worked
hard when in opposition and has been a very good
minister. He has made some strategic decisions that
could be said to be difficult but responsible to ensure
that the state, the taxpayer and the consumer get the
best bang for their buck.
Labor continues, as we have seen today, to be a basket
case with no credibility, hypocritical, amnesiac and
socially and morally bereft. I think it is very disturbing
to see where we would have been, and I refer again to
Mr Hall’s graph. As Mr Hall explained today,
$139 million was budgeted for by the previous
government, but the actual was a $1 billion deficit. This
was overseen by John Lenders, who waxed lyrical after
he moved this motion today. The previous government
had obviously not tuned into the minor details.
We estimate training subsidies of $1244.4 million,
which is an increase in budgeted expenditure. Yes, it is
less than the blow-out under Labor’s model. I think we
have proven that our economic track record is there.
We are looking to deliver improved services to students
with a responsible and effective delivery system.
In conclusion I would like to say that Mr Hall was in
the chamber today for 3 hours overseeing this debate.
He has since had to leave.
Mrs Peulich — Where is Mr Lenders?
Mrs PETROVICH — I advise Mrs Peulich that
Mr Lenders is long gone, which is his modus operandi.
However, Mr Hall has been here; he takes his
responsibilities very seriously. There was some hoo-ha
today about ministers in the chamber and making
representations, but that was something that we never
saw from any minister of the Labor government when
we were in opposition.
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Ms BROAD (Northern Victoria) — I rise to support
this motion condemning the Baillieu-Ryan government
for slashing funding to Victoria’s TAFE institutes
because of the damage that this is going to cause. That
damage includes but is not limited to cuts to courses
which are occurring now with hundreds more to come
before term 3; job losses for staff, which are happening
now with 26 in Mildura last week and with hundreds
and hundreds more to come before term 3 commences;
higher fees, which will be up on TAFE websites before
1 July as is required so that students and businesses
know about the fee increases that will be payable from
term 3; possible TAFE campus closures; fewer
educational opportunities for young people in regional
and rural Victoria who, as those of us who represent
rural and regional areas know, already have
substantially lower participation rates and education
outcomes — and you would have to be extraordinarily
demented to think that this is going to help in any shape
or form; and diminished access to skills development
across Victoria to the detriment of business, community
and students alike.
I for one have never heard of a community in rural and
regional Victoria, or anywhere else for that matter, that
went forward by cutting access to education as the
Baillieu-Ryan government did towards the end of 2011
and as it has done in this 2012–13 state budget,
compounding the cuts which it had delivered.
I will list the TAFE institutes in northern Victoria alone
which have suffered and will suffer further as a result of
these funding cutbacks by the Baillieu-Ryan
government. They include Bendigo TAFE, which has
three campuses in Bendigo as well as campuses in
Castlemaine, Kyneton and Echuca; the Sunraysia
Institute of TAFE, which has campuses in Mildura,
Ouyen, Robinvale and Swan Hill; the Goulburn Ovens
Institute of TAFE, which has campuses in Shepparton,
Wangaratta, Benalla and Seymour; and, of course,
Wodonga TAFE. In Northern Victoria Region alone
these TAFEs are all suffering as a result of the
decisions of the Baillieu-Ryan government and the
cutbacks in the 2012–13 state budget.
For its part, Labor believes access to public vocational
education and training at TAFE is vital for the future of
communities in regional and rural Victoria. That is the
reason Labor invested in TAFE when it was in
government, and it is the reason Labor is opposed to the
Baillieu-Ryan government’s cuts to TAFE. In
recognition of the central role of TAFE institutes in
rural and regional communities — the public benefit
that they provide — the community service obligations
provided by TAFE were strongly funded by Labor. One
hundred per cent of that funded community benefit has
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been removed by the Baillieu-Ryan government in the
cutbacks delivered through the 2012–13 budget. From
now on with the regime put in place by the
Baillieu-Ryan government there will be no difference
between the funding of private providers and that of
TAFE institutes.
It is difficult to see these cutbacks to TAFE institutes in
anything other than an ideological light. I refer to Peter
Ryan’s reported statements to the recent Nationals
conference in Bendigo, where he acknowledged as
much. He is quoted as having said:
In opposition you can be everybody’s champ … In
government it’s time to deliver. You cannot do it all. You’d
love to, but you can’t.

This is a clear acknowledgement that members of the
Baillieu-Ryan government — including The Nationals
members of the cabinet led by Mr Ryan, backed up by
Mr Hall, Mr Walsh and the others, and The Nationals
members in the party room — have made an
ideological choice. They have made a decision to fund
certain other things rather than fund TAFE institutes in
rural and regional Victoria. In particular they have
made the ideological decision that the community
service obligation — the community benefit —
provided by TAFE institutes in rural and regional
communities across the length and breadth of Victoria
is not worth funding by even one cent. In one fell
swoop they have removed 100 per cent of that funding
in this budget.
TAFEs are strong; they are very resilient organisations.
I am confident that they will do the very best they can
with whatever meagre resources the Baillieu-Ryan
government decides TAFEs can have as part of its list
of low priorities, where TAFEs are clearly ranked. In
the meetings with TAFE providers I have had since the
budget was brought down I have been assured that this
is exactly what they intend to do. TAFEs are not going
to be deterred from providing whatever public benefit
they can, even given the refusal of the Baillieu-Ryan
government to support in any way, shape or form the
important role they play in country communities.
I am very pleased to see country communities standing
on their own two feet and rallying in support of TAFE
institutes. In Northern Victoria Region alone there is a
community rally today in Mildura, which has my
100 per cent support. I regret the fact that parliamentary
sittings mean that I need to be here instead of
supporting that community and the TAFE institute in
Mildura. It means that I cannot be there with them.
Next week in Wodonga and Bendigo, and following
that in Shepparton and Wangaratta, community rallies
will be strongly supported by people who value the
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contributions of TAFEs to their country communities,
even if the Baillieu-Ryan government does not.
In closing I would like to thank all the members of
communities across Northern Victoria Region who
have taken the time to email me, to write to me or to
find my office to tell me how much they support
TAFEs in their communities. I thank those who have
taken the time to meet with me as part of my ongoing
schedule of visits to indicate my strong support for
TAFEs across northern Victoria. With those remarks I
urge members to support this motion condemning the
Baillieu-Ryan government’s cutbacks to Victoria’s
public TAFE institutes.
Mr RAMSAY (Western Victoria) — I am pleased
to stand to speak to Mr Lenders’s motion this
afternoon. I say from the outset that I can think of no
other minister who is as honourable, as committed and
as passionate as Mr Hall. During the 6 or 7 hours of
debate in this chamber I have not heard anyone from
either side of Parliament criticise either the
commitment or the passion Mr Hall has shown for his
portfolio. To suggest otherwise would be a discredit to
this Parliament.
I also say to Ms Pennicuik and Ms Hartland that I do
not require an education in education, given that my
family has three primary school teachers and a
secondary school teacher in the workforce. Certainly
from my perspective we have long been committed to
the upskilling and education of students, and we
continue to be.
The problem I have with the opposition’s arguments
raised by the opposition during the debate is that
nothing has been offered by way of a plan to deal with
the challenges this government has faced in finding a
sustainable fee structure that provides the opportunity
for students of all degrees to come and be upskilled to
be ready for the workforce. The arguments do not
clearly show that the opposition wants to engage and
find potential workers for its particular needs. We have
heard a lot of rhetoric, and we have heard a lot of
criticisms of the reasons for these cutbacks, but we have
not heard anything — nothing has been offered — in
relation to what the opposition might do.
I will just give a brief outline of the economic
environment. The reality — and this is so for both the
opposition parties, the Greens and Labor — is that there
has been no acknowledgement of the challenges we
face in relation to economic longevity. I am talking
about the impacts that are being felt by small businesses
right across this country, and also internationally, in that
people are making decisions about how to reduce costs
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and expenditure but still continue to provide service.
We are not living in a Neverland where money just
keeps falling off trees regardless. We have to actually
understand the realities of what is happening here. We
are looking at a significant recession globally, and
obviously we have to cut our cloth to suit that particular
challenge. That is what faced the government when it
came to office.
The growth in government-funded VET (vocational
education and training) activities has reached
unsustainable levels. That is a fact. Between 2008 and
2011 the VET activity grew rapidly. There was a
33 per cent increase in training providers; we have now
gone up from 561 providers to 750 providers. There
was a 44 per cent increase in the number of enrolments;
we had over 500 000 enrolments in the VET system.
There was a 68 per cent increase in the number of hours
of training delivered; we went from 87 million to
147 million. In the face of all that, the Labor
government provided only an additional $139 million
to meet that demand — and it created that demand. At
the last count it spent over $1 billion, so we have a gap
of around $850 million in funding for the VET service,
which is typical of many of the projects the previous
government failed to properly and appropriately fund.
Mr Viney interjected.
Mr RAMSAY — It is interesting that Mr Viney has
a different perspective on life and interjections when he
is sitting in his place and not in the chair. One rule for
him in the chair; one rule for him in his place.
The current hysteria surrounding the TAFE funding
allocation in the recently announced budget has by and
large been generated by the Labor Party. If I can take
Ms Tierney to account, when I was in the chair I had
concerns about what she was saying about advertising
community activity. I draw her attention to the Ballarat
Courier headline ‘Unions to rally tomorrow’ in relation
to TAFE cuts. There is no mention of communities.
This is about unions agitating about the supposed and
perceived impacts of TAFE funding cuts. Do not worry
about reality! This political agitation has been unfairly
and dishonestly created with a view to convincing the
public that the Baillieu government is withdrawing its
commitment to VET and TAFE funding programs.
That is totally false. In fact the budget announced on
1 May delivers an additional $1.033 billion in funding
to our VET sector over the next four years.
The reality is that the Labor government created an
entitlement to subsidised training that made our VET
system the only market-driven system in the country. In
typical Labor style, as I said, the former government
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provided only $139 million in additional funding to
meet the cost of enrolments that actually cost more than
$1 billion. It was an unsustainable model that was open
to abuse — and abused it was.
While training enrolments in areas of skills shortages
and productive and specialist skills areas such as
carpentry, plumbing, civil construction, aged care and
nursing went up 10 per cent, programs in fitness, sports
coaching and even belly dancing have gone up 2000 to
4000 per cent. This abuse of a system that had no
sustainable fee and funding structure has led to rorting
where enrolled students have been paid to undertake
training. There are multiple enrolments to boost
payments for training, abuse of the recognition of prior
learning to obtain the 100 per cent subsidy provided for
assessing skills and even the offer of free gifts, such as
iPads, for students to enrol. As a result we saw this
enormous 68 per cent increase in the number of hours
of training and the 44 per cent increase in the number of
enrolments. It was an unsustainable fee structure.
The government is committed to building a strong and
sustainable VET system that meets industry needs and
will contribute to a well-trained, job-ready workforce
that produces real public value for the taxpayer
investment. Some providers will not like it, but I
suggest that the party is over and that the waste has to
stop. The training system must be tailored to meet
industry and business skills needs and be sustainable.
I refer to Ms Tierney’s contribution in relation to what
David Battersby said on behalf of the University of
Ballarat. In a letter he sent to me on 14 May,
Mr Battersby said:
… while being disappointed —

as many campuses will be, obviously —
… the university will continue to develop its obvious
strengths in apprenticeships and skills training and will
establish a new ‘UB industry skills centre’ to spearhead the
university’s VET programs in a number of disciplines
including automotive, engineering, manufacturing,
construction, plumbing and agriculture.

Here is a significant campus that is taking on board the
need to have a sustainable fee structure and the need to
have quality, industry-driven programs, and it is
changing its programs to suit. I suggest that this is what
is going to happen with many campuses right across
Victoria. It is not going to be the end of the world.
Programs are going to continue to be delivered. They
are going to be quality programs, they are going to be
industry driven, they are going to have a sustainable fee
structure and they are going to be relevant to the
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workforce. I suggest that all those things were sadly
missing from the previous government’s policy.
I want to refer quickly to a couple of things
Ms Hartland said. It concerns me that there were
suggestions that we are ignoring special needs,
particularly in relation to those who are hearing
impaired. Today’s Age article on the Kangan Institute
of TAFE’s decision to cease its Auslan course omits a
number of important points. This was about the
supposed withdrawal of funding, but the fact is that
Kangan TAFE first indicated to the coalition — our
government — that it wanted to withdraw from Auslan
provision in November 2010, before the last state
election. In May last year Kangan also indicated a
desire to stop training those who want to work with the
deaf. The fact is that the subsidy for Auslan training at
the certificate III and certificate IV level will increase as
a result of changes announced by the Victorian
government in the last budget; they will increase by
5 per cent. Despite what Ms Hartland said, we have not
ignored special needs. We have in fact increased the
funding for those certificates for Auslan. Subsidies for
diploma courses will reduce.
As a result of Kangan TAFE foreshadowing its desire
to cease Auslan courses, the Victorian government
commenced discussions with Vicdeaf about the future
delivery of Auslan in Victoria. This was foreshadowed
by the minister in his contribution. Again it is smoke
and mirrors from the opposition and the Greens about
what impacts the state budget will have on vocational
training.
I will say, to give some comfort to the Victorian
community, that we need a sustainable fee structure.
We have to meet the economic climate of the times. We
have to be responsible with taxpayers money. We have
to deliver quality programs and we have to deliver
programs that industry wants and needs. On that basis I
do not support the motion, and I wish the minister well
in what are going to be difficult times in relation to
refocusing the campuses that provide vocational
training. But at the end of the day it will be better for
both the students and the industry, and for the Victorian
community.
Mr VINEY (Eastern Victoria) — First of all, I will
respond to Mr Ramsay’s criticism of me as Deputy
President. I say to Mr Ramsay that I take the view that
while all interjections are disorderly, I have always
allowed one or two when I have been in the chair. It is
constant injections that I have pulled up, and it is
constant interjections, I might say, from both sides of
the house. If Mr Ramsay has a problem with me as
Deputy President, he should have the guts to take a
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point of order or move a substantive motion. If he
wants to take me on in that role, he should go ahead.
Mr Ondarchie — On a point of order, Acting
President, I have heard Mr Viney talking for nearly
three-quarters of a minute, yet I have not heard him talk
to the motion.
The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order.
Mrs Peulich — On the point of order — —
Mr VINEY — Do you have a new one?
Mrs Peulich — No, on the same point of order.
Mr VINEY — He has ruled it out. He has said there
is no point of order.
Mrs Peulich — I am sorry. I just wanted to correct
something. Mr Ramsay was actually paying the Deputy
President a compliment in relation to his impartiality in
the chair. I think it is regrettable that the Deputy
President has interpreted it in another way.
The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order.
Mr VINEY — Let us be clear. I am more than
happy to be held accountable in my role as Deputy
President in this place, but members should do it in a
proper way, not by having a go at me in a debate on
TAFE.
My contribution here today, through you of course,
Acting President, will be directed straight and squarely
to the minister — a minister who seems to have
forgotten the basic Westminster principle that if you
cannot support a government decision whilst a member
of the cabinet, you have no choice but to resign. Here is
a minister who chooses to play both sides of the street,
who chooses to say to all the people in the TAFE
system, ‘I don’t support what the government is doing.
I am, like you, dismayed and angry’ — that is what he
said to all those people — at the same time as
implementing, as the minister, the very cuts he was
complaining about.
I have heard people say the minister is a nice bloke and
all the rest of it, and I agree with them. I like Peter Hall;
he is a good fellow. But as the minister he is
accountable and as the minister he is responsible. The
minister cannot with any credibility say ‘I am angry
about the government decision that as minister I am
implementing’ while at the same time implementing
those decisions. He has only one choice under the
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Westminster system, and it is well documented. A
minister must publicly support the decisions of the
cabinet or resign, and Mr Hall has chosen to not
publicly support the decisions and to not resign.
Therein lies the first point.
Secondly, I am really surprised — —
Hon. D. M. Davis interjected.
Mr VINEY — It is not wrong, Mr Davis. It is well
documented. It was up to the minister to accept the
collective responsibility of the cabinet and not to
communicate in the way that he did to the TAFE
colleges around this state, ‘I am angry and dismayed
like you’. That is what he wrote. It not sustainable for
him to write that and stay on as a minister. It is
unsustainable. If that is not the rule that Mr Davis’s
cabinet wants to operate under, it is going to be a very
interesting time in government.
The next thing that I want to raise in relation to the
minister and to positions he seems to be taking relates
to some matters raised in this debate by Ms Hartland
about the Auslan course at the Kangan Institute of
TAFE. It is really interesting that as a result of this
minister’s cuts to the TAFE system the Auslan program
at Kangan TAFE has had to be cut, as we all saw in
today’s Age. The article shows teachers in the program
doing the bad salute, if you like, in Auslan and reports
that they are saying this is a bad decision.
It appears that Mr Hall in a previous role completely
agreed with them. On 23 February 2010 in the
adjournment debate Mr Hall raised the issue of the cost
of Auslan course funding in this chamber. He gave
examples of a couple who would have to pay $3200 for
the two of them to do an Auslan course. He expressed
his outrage and concern and said how terrible this was.
Yet his own decisions are resulting in a course fee
increase of up to $10 000, as I understand it, and
ultimately the complete cancellation of that course.
Therein lies the next point.
We then come to the fig leaf about why these cuts have
been necessary — the fig leaf repeated by Mr Hall,
Mr Drum, Mrs Peulich, Mrs Petrovich and others in
this debate — the fig leaf being that there was a
massive increase in the cost of funding TAFE colleges
and TAFE courses. Mr Hall produced this graph today
which shows these increases and asked for it to be
incorporated into Hansard. What we find is in fact that
in the committee stage of the Education and Trading
Reform Amendment (Skills) Bill 2010, which was
before this chamber, Mr Hall said:
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I can announce that the coalition will be supporting this
amendment —

which was an amendment by the Greens.
The reason we are supporting it is this: I made very clear in
my comments on the second-reading speech that it would be
my earnest desire that, within the budget available to
undertake this, we should be expanding the eligibility criteria
for a government-supported position. Ms Pennicuik’s
amendment does not go as far as I think would be ideal …

He went on to say in a further contribution to the debate
on this bill on 16 September:
This amendment does not go as far as I would ideally like, but
it goes some way towards it, and that is why the coalition will
support the amendment.

And the amendment was to expand the eligibility
criteria for government-supported positions. It was that
amendment that went back to the other house and then
came back here, and there was a debate about it not
being insisted upon, but a compromise was reached to
get it through both houses. But it was the effect of that
amendment that is behind these issues — the increase
in the number of students participating in
government-funded positions. Mr Hall even
acknowledged that. When the bill came back to this
house on 7 October he said:
I fully understand there is a significant cost associated with
the change in the definition of eligibility for a
government-funded position.

On 7 October 2010 Mr Hall was in this house saying
that he supported an expansion of the
government-funded eligibility processes that he
acknowledged would cause a significant increase in
costs. And now he comes to this place today presenting
a graph and crying crocodile tears about the growth in
the cost of TAFE, when he supported it and
acknowledged that it was going to increase costs. It is a
fig leaf of an excuse.
Mrs Peulich interjected.
Mr VINEY — Does Mrs Peulich think it is right? In
Mr Hall’s own words:
I fully understand there is a significant cost associated with
the change in the definition of eligibility for a
government-funded position.

Those were Mr Hall’s own words when he
acknowledged that in 2010. Now he comes in here and
says, ‘I know because of that significant cost, which I
supported — in fact I did not think it went far
enough’ — he did not think it went far enough! He
supported it, but now he says, ‘Because of that increase
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in costs, I have to slash $300 million from the TAFE
system’.
In relation to the Auslan course I touched on earlier and
Mr Hall’s contribution in an adjournment debate which
talked about the terrible cost to people participating in
Auslan, he has now more than doubled the cost. It is not
only that; in this debate today we find out from
Ms Hartland that in fact Mr Hall’s advice to the house
does not seem to be consistent with what the New
South Wales organisation, which he said is going to
take up this program, understands to be the case. In fact
it is news to them. I think there are some issues there.
What is being lost by Mr Hall in this debate is the
impact on ordinary people who want to participate in
the TAFE system at a time when in Victoria, under this
government, we are seeing reduced employment and
increased unemployment across Victoria. In Gippsland
14 000 jobs have been lost since this government came
to office. In that time — in the 12 months since the
Baillieu government was elected — that is the number
of jobs that have been lost in Gippsland and the Latrobe
Valley.
Mr Ramsay — That is all the fault of the
government?
Mr VINEY — I beg your pardon, Mr Ramsay?
Mr Ramsay — You are blaming all that on the
government?
Mr VINEY — Do you know what, Mr Ramsay?
Under 11 years of the Labor government, total
employment in Victoria increased every single year. In
the last 12 months it has declined. What is the
difference between that 11 years and the current
situation? The only difference is the election of the
Victorian Liberal Baillieu government.
Honourable members interjecting.
Mr VINEY — The facts are the facts: 14 000 jobs
have been lost in Gippsland and the Latrobe Valley.
The government might not like it, but it is a fact. And
why did jobs and employment go up for 11 years under
the Labor government? That happened because that
government invested in Victoria, invested in education,
invested in infrastructure and made the commitment to
do the hard work to create jobs.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Eideh) —
Order! I want to hear the member in silence.
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Mr VINEY — In that 11 years — the members
opposite are getting a little excited — there was a
government that invested in Victoria and that believed
in Victorians. It was a government that believed that
you provide Victorians with the education and skills to
better themselves, to improve their skills and to increase
their employability. When we were in government we
provided investment in infrastructure. We provided
investment not just in the TAFE system but also in the
schools system, rebuilding every government school in
Victoria. Every government school in Victoria was
being rebuilt, and that program has been stopped under
this government. This government has now cut
$300 million from the TAFE system.
In his contribution Mr Lenders talked about
governments having a choice. Not only do governments
have a choice but members also have a choice.
Members of Parliament have a choice, political parties
have a choice and the history in this state is that one
political party makes a clear choice every time — and
that is The Nationals. The Nationals and Mr Hall had a
choice. Mr Hall could have done what he believed in
his heart to be true, and that was to resign his
commission as minister in the face of the cuts that he
described as disgraceful and that he described in his
correspondence as completely inappropriate for his
sector. He described being ‘dismayed and angry’ —
they were his precise words. He had a choice at that
time, just as The Nationals members have a choice to
line up with their Liberal Party colleagues in
government, cut funding to regional TAFE colleges,
make all the other cuts in country Victoria and do all
the damage the government is doing to regional and
country Victoria. The Nationals can line up with the
Liberal Party and form government — and take the
white cars of office. That is the choice The Nationals
members have.
Mr Lenders talked about governments making choices,
and the choice the government has made over these
TAFE cuts is the sort of choice that describes this
government. It had the choice. The Nationals and
Mr Hall had that choice. They could have made the
choice to stand up for country Victoria and to stand up
for regional TAFE colleges like GippsTAFE and like
Advance TAFE in the electorate that Mr Hall and I
represent. Mr O’Donohue is next, so he can stand up
for GippsTAFE as well. They can stand up to try to
prevent the 35 jobs — now potentially 55 jobs — that
are being lost at GippsTAFE. They could stand up to
prevent the closure of the hospitality services and the
closure of the Waratah restaurant facility in Morwell or
the one in Warragul.
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Mr Hall could stand up in his electorate office, walk out
the front door, look down Franklin Street and see the
brand-new TAFE facility at the end of Franklin Street,
near the railway station, which has been funded by a
federal Labor government. He could have a look at that
and say, ‘I am proud of that in my electorate. I believe
in it, and I am going to support it’, but he chose not to.
Somehow or the other, when he steps out of his office
in Franklin Street he does not look left, he looks right,
and that is what he has done. He could have chosen to
do those things; but no, he chose, like The Nationals
have consistently done in this state — under the
Kennett government and now under the Baillieu
government — to take the white car of office rather
than defending regional TAFEs, regional services and
regional facilities in country Victoria.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to have the opportunity to follow Mr Viney. It
is interesting to find, despite all the rhetoric from
Mr Viney and the Labor speakers before him, that
consistently in this chamber today there have been only
one or two Labor members listening to the debate. This
is consistent with what happens on opposition business
days, and it is worth noting now that, as Mr Viney
leaves the chamber, there is only one member of the
opposition here for the debate, besides the Acting
Chair. Some say actions speak louder than words, but
despite the crocodile tears shed by Labor members in
their contributions today, the disinterest in — —
Hon. D. M. Davis — Even the advisers have left!
Mr O’DONOHUE — Indeed, Mr Davis, the
advisers have left the building. This wide-ranging
debate has touched on many issues. I, like Mr Ramsay
and my other colleagues, wish to pay tribute to Mr Hall,
because in my four years in opposition in this place I
never saw a Labor minister come in on a Wednesday
and take the lead speech for the government in response
to an opposition motion. For nearly an hour Mr Hall
gave a detailed critique of Labor’s legacy, of the
challenges the Labor Party left this government, and
then he gave a detailed analysis of the work this
government is doing to bring this system back to a
sustainable financial footing that responds to the needs
of the sector with regard to education provision and to
the needs of industry. He then articulated a number of
his initiatives to deliver on those commitments.
I congratulate him on that, and it is regrettable that
Mr Viney has played the man and not the ball. Mr Hall
gave an erudite, clear and factual presentation, but
Mr Viney came in and played the man and not the ball.
I will let others draw conclusions about that, but I think
it is very disappointing.
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Without repeating the observations made by previous
government speakers I will make a couple of points.
Mr Lenders, in his brief contribution as the lead speaker
for the opposition, gave little detail of the points set out
in the motion; he just regurgitated it. He made a passing
comment about a link between training and the goal
that the Minister for Agriculture and Food Security,
Mr Walsh, has set to double food and fibre production,
which is a very worthy goal. In that regard I am pleased
I mentioned in the house earlier today that this
government has turned on the weather station at Silvan,
and to quote again from the editorial of the Lilydale and
Yarra Valley Leader:
Labor has treated the Silvan farmers with contempt.

I will not repeat the commentary from that editorial, but
I make the point that training is an important
component, but so is access to information.
Microclimate data is very important for berry, cherry
and other producers that can suffer significant losses as
a result of hail and other weather events, and as that
editorial correctly stated, Labor has treated those
farmers with contempt. Therefore a glib remark from
Mr Lenders on analysis does not stand up.
I also touch on the points made about the economic
climate. Mr Viney asked what the difference is between
the last 11 years and now. I think Mr Viney also made
some assertion about being in touch with the
community, but if Mr Viney is not aware of the
challenges for industry with the value of the Australian
dollar, the challenges for the economy as a result of the
turmoil overseas and the challenges from countries like
Greece, I would say to him that perhaps he is the one
who is out of touch with reality and some of the
economic challenges the community is feeling as a
result of the external shocks and pressures.
Mr Hall and other government speakers spoke about
the unlimited financial liability which the government
finds itself with under the system left by Labor. An
issue I would like to expand on further is some of the
financial black holes that the Labor Party left for the
government that restrain the government’s ability to
invest further. Members are well aware of the financial
cost of the desalination plant, the enormous cost
overruns we have had to address with systems such as
myki and the Melbourne market relocation. Another
issue I touch on specifically this afternoon is the
disgraceful sale of electronic gaming machine
entitlements by Labor. To quote from a press release
issued by the Minister for Gaming, Mr O’Brien, dated
29 June 2011 and headed ‘Another Labor financial
scandal loses taxpayers $3 billion in pokies fire sale’:
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In 2009–10 the former Labor government sold 27 300,
10-year electronic gaming machine (EGM) entitlements for
just $980 million, yet today —

that is, 29 June 2011 —
it has been revealed that the entitlements were worth as much
as $4.5 billion.
‘Labor’s massive economic incompetence has today been
exposed as causing the worst single loss to taxpayers in
Victoria’s history’, the Minister for Gaming Michael O’Brien
said today.
…
Significantly, the Auditor-General finds that the then Premier
and Treasurer —

and who was the Treasurer at the time? That would
have been Mr Lenders, the Leader of the Opposition in
this place —
repeatedly ignored warnings from their departments: ‘DPC
and DTF appropriately raised concerns on the merits of
proceeding with the auction with their respective ministers.
However, no formal review was undertaken’.
…
The Auditor-General found that Labor’s EGM allocation
project: ‘…failed to achieve a satisfactory financial outcome’;
‘there were serious shortcomings in the project management’;
and ‘the revenue obtained from the sale of the entitlements
was around $3 billion less than the assessed fair market value
of these assets’.
Damningly, the Auditor-General found ‘Large venue
operators, rather than the community, are the beneficiaries of
this windfall gain’.

Some may ask , what this has got to do with this debate
today. The fact that the Victorian government has been
deprived of up to $3.5 billion of revenue from this one
issue over a 10-year period obviously impacts on the
government’s ability to make investment decisions. We
are in a fiscally constrained environment, the federal
government has slashed funding to the Victorian
government and the economy is suffering from external
shocks from the high Australian dollar caused by the
situation overseas.
We have a system, which previous government
members have described, where we inherited a growth
that far exceeded the state’s capacity; but we also have
bungles and disgraceful negligence from the previous
government on projects such as the sale of the EGMs
that compromised the Victorian budgetary position for
a decade. It is an absolute disgrace, and it is the height
of hypocrisy for opposition members to come in and
say, ‘Spend more here’, ‘Do this’, ‘Do that’ and ‘How
can you do that? It’s so terrible’. They are the same
ones — and Mr Lenders was the Treasurer — who
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gave away the pokies licences, the EGMs. They have
compromised the Victorian government for a decade.
Mr Ondarchie — The Victorian taxpayers.
Mr O’DONOHUE — I thank Mr Ondarchie; it is
the Victorian taxpayers. This is just one project and one
example of this negligence and incompetence and the
shambles that this government has had to fix. Mr Viney
talked about the Liberals and The Nationals being true
to their spots and made other assertions. Goodness me!
Kevin Rudd promised to be a fiscal conservative, John
Brumby said he was a friend of business and John
Lenders said, ‘I will be a safe pair of hands’. Let me tell
you, Acting President, turning a $4.5 billion asset into
less than $1 billion is not a safe pair of hands. That is a
disgrace, and Mr Lenders should apologise for the
legacy he left as the former Treasurer of Victoria.
I cannot believe that he can come into this place as
Leader of the Opposition and grandstand, and that he
can make assertions about spending money here and
spending money there and talk about what a disgrace it
is and how terrible this government is. I say to
Mr Lenders that if he had not so botched the sale of the
EGMs, perhaps there would be more money. In fact
there would be more money to spend on infrastructure,
on business tax relief, on education, on training, on
health, on schools and on a range of other worthy
government priorities. The simple fact is that his
incompetence and bumbling have left the Victorian
taxpayer and the Victorian government the worse for
them. He and all members of the opposition should be
ashamed for their support of that pokies auction.
To add insult to injury, not only does the Victorian
taxpayer lose but, as the Auditor-General found:
Large venue operators, rather than the community, are the
beneficiaries of this windfall gain.

It has been interesting in this debate to listen to
members of the opposition pretend that revenue growth
will continue unabated and that no action is required
from this government to deliver financial responsibility,
but in a sense it is not surprising. The opposition’s
strategy in question time today was to come in here
with five questions on a matter that was the subject of a
debate. That shows a lot of thought, does it not? That
shows a great deal of thought.
Hon. D. M. Davis — You cannot ask questions
about a motion, but you can talk in debate on a motion
about the failure of questions.
Mr O’DONOHUE — Indeed; thank you,
Mr Davis. I would suggest that perhaps the opposition
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needs a new questions committee. Perhaps some of the
rising stars should be given the opportunity to be part of
the questions committee.
Hon. D. M. Davis — That is not a good outing for
the new advisers.
Mr O’DONOHUE — Indeed. Perhaps some of the
rising stars should be given a go on the questions
committee, because that question time today from the
opposition was the biggest shambles I have ever seen in
this place. There were five questions on the matter that
was the subject of the debate that the opposition chose
to lead.
With those words I am very pleased to rebut the
assertions made by Mr Viney, and I very much support
Minister Hall. I congratulate him on the very lengthy,
detailed, informative and sincere contribution he led
today. He led it as the minister in response, and it really
showed up the previous government and the way its
ministers would never do the same.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Darveniza, Ms

Motion negatived.

Peulich, Mrs
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MEMBERS OF PARLIAMENT (SERIOUS
MISCONDUCT) AMENDMENT BILL 2011
Second reading
Debate resumed from 23 November 2011; motion of
Mr BARBER (Northern Metropolitan).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise and speak on behalf of the government
in relation to the bill introduced by Mr Barber, the
Members of Parliament (Serious Misconduct)
Amendment Bill, which seeks to amend the Members
of Parliament (Register of Interests) Act 1978. This
relatively straightforward bill has only four clauses. The
first clause defines the purpose, and clause 2 provides
when the bill comes into force. The most substantive
clause, clause 3, inserts a new section 3A into the
Members of Parliament (Register of Interests) Act,
which creates an offence for a member of Parliament or
a minister to wilfully engage in serious misconduct
through their office or by virtue of their position.
Clause 4 provides for the standard repeal of the
amending act. In his second-reading speech Mr Barber
has given more detail of the nature and intent behind
what I have said is quite a simple and straightforward
legislation piece of legislation.
Mr Barber interjected.
Mr O’DONOHUE — Indeed they do, Mr Barber.
The second-reading speech admits that this is far from a
comprehensive piece of reform. It is far from a reform
on a global or macro perspective. Mr Barber, in his
second-reading speech, states:
This bill only makes a start to what should be a wide-ranging
review involving all 128 members of Parliament.

Interestingly Mr Barber’s second-reading speech goes
on to say:
Conversely, when the penalties are large, or detection is
likely, we should expect to see less corruption.

Of course this bill does nothing to deal with the issue of
detection. It seeks to create a new offence, but it does
nothing with regard to the issue of detection, which
Mr Barber highlights in his second-reading speech as
being a significant issue. I commend Mr Barber for
drawing the shortcomings of his bill to the attention of
the house in his second-reading speech.
In his speech Mr Barber also asserts that the idea for
this offence is lifted from Queensland, and that it has
picked up a recommendation from the Crime and
Misconduct Commission in Queensland. Whilst it is
quite common for different jurisdictions in Australia to
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examine changes that are made to legislative
arrangements and adopt those where appropriate, the
mere fact that Queensland has done this does not mean
it is a good idea. The second-reading speech does not
go to the details of similarities or otherwise of the
legislative framework in Queensland. As we all know,
Queensland is very different from Victoria in that it has
only one house of Parliament, as well as a number of
other differences.
The second-reading speech also highlights something
else. It states:
The bill gives the judiciary a wide discretion to determine if
the misconduct is serious and provides a solid foundation for
law enforcement authorities to pursue their prosecutions
based upon the common law.

That in and of itself does not create an offence,
although the issue about certainty is immediately raised
with regard to that. There is a very wide discretion, and
the bill and second-reading speech do not deal with the
issue of a member of Parliament’s tenure and the
interaction thereof between this bill and the Electoral
Act and other acts. The bill has a number of
deficiencies, and Mr Barber has identified some of
them in his second-reading speech, which I give him
credit for being up-front about.
Mr Barber proposes to make a change to a small class
of public officials — that is, members of Parliament —
without reference to the impact on other legislative
arrangements in Victoria. He proposes to lift a reform
from Queensland without identifying whether it is
appropriate in the Victorian context. The government
has a number of concerns with the bill that Mr Barber is
putting forward. I make those introductory remarks.
The government has a broad agenda in this area. Indeed
we were in the chamber last night until 11.00 p.m. or so
debating the next tranche of the IBAC (Independent
Broad-based Anti-corruption Commission) legislation.
There are very clear views about different parts of the
IBAC legislation, the Public Interest Monitor Act 2011,
the Victorian Inspectorate Amendment Act 2011 and
other components of the government’s reform agenda
in this area. It is a legitimate, healthy debate to have. It
cannot be said that we do not have a comprehensive
reform agenda in the area of integrity of government.
As I said, the Parliament has already passed the
Independent Broad-based Anti-corruption Commission
Bill 2011, the Public Interest Monitor Bill 2011, the
Victorian Inspectorate Amendment Bill 2011, the
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2012 and the
Independent Broad-based Anti-corruption Commission
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Amendment (Examinations) Bill 2012. The Parliament
has given significant attention to this issue, and we are
making broad changes that we believe will strengthen
the integrity regime not only of politicians but of public
officials.
We as a government believe the broad approach is a
better way of tackling these issues, rather than the
narrow, piecemeal issue-by-issue approach that I
presume Mr Barber supports, given that he is
introducing a piece of legislation to amend an existing
act for a narrow class of people rather than making the
same application for a range of public officials,
including politicians. I also draw the attention of the
house to other reforms the government has made in this
area, such as the fundraising code of conduct which the
government issued for ministers, parliamentary
secretaries and coalition government members of
Parliament, and the code of conduct for ministers and
parliamentary secretaries.
As I said, the government has a broad agenda. We are
committed to ensuring that all members of Parliament,
ministers and public officials maintain high standards
of behaviour. That is why the government is
implementing the most far-reaching reform to
Victoria’s public sector integrity system ever. IBAC is
the centrepiece of these reforms and will have
significant powers and resources to prevent, expose and
investigate serious corrupt conduct by all public
officials, including members of Parliament.
Mr Barber’s second-reading speech identified the
importance of investigatory powers, but his bill does
nothing to address that issue. The IBAC legislation is
addressing that issue on a basis that affects public
officials in a much broader sense than what Mr Barber
is attempting to do.
The government will not be supporting Mr Barber’s
proposed legislation, because its narrow nature is
flawed. It does not deal with other issues; it deals only
with penalties. The government is proud of the agenda
it has brought to the Parliament and to the public to
address issues of maladministration and corruption by
public officials. The government will not be supporting
Mr Barber’s bill.
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak about Mr Barber’s
Members of Parliament (Serious Misconduct)
Amendment Bill 2011. First of all, allow me to indicate
that the opposition shares some of the concerns raised
by Mr O’Donohue, but for slightly different reasons.
Despite the criticisms we have of the Independent
Broad-based Anti-corruption Commission legislation,
multiplied by six so far, we do understand that the
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overriding objective of the legislation is to have a single
regime to manage standards for public sector officials.
That is what the IBAC legislation at least intends to do.
It intends to be a single regime.
During the process over the last few days, wherein I
believe the Greens have briefed both the government
and the opposition in regard to their bill, the opposition
sought advice from the Greens about how this proposed
legislation would interact with the IBAC legislation.
Unfortunately the explanation from the Greens was less
than clarifying.
Mrs Peulich — Less than illuminating.
Hon. M. P. PAKULA — Less than illuminating. I
thank Mrs Peulich; that is probably a more eloquent use
of the language; you can tell she used to be a teacher. It
was less than illuminating. In fact as it has been
conveyed to me the response from the individual
conducting the briefing was, ‘This is Mr Barber’s bill
and IBAC is Ms Pennicuik’s responsibility, so I can’t
really help you in telling how they will interact’.
Mrs Peulich — They don’t talk to each other.
Hon. M. P. PAKULA — I am sure they do talk to
each other. People might not want to believe this, but I
do not say that to try to cause embarrassment. I say it
because I think what it demonstrates is that there is a
genuine lack of clarity about how this piece of
legislation would interplay with the IBAC. In an
environment where we are going through a process
week by week, and bringing forward and debating new
pieces of legislation in regard to the IBAC, I think we
are at least entitled to know how the things interact.
Secondly, the bill simply creates an offence of serious
misconduct, and it suffers from some of the same
deficiencies that the opposition has complained about in
regard to the IBAC bills. Members will recall going
through debate after debate when both the opposition
and the Greens complained about the fact that the
IBAC bills describe serious corruption and create an
offence of serious corruption without actually defining
serious corruption. This bill creates an offence of
serious misconduct, but in the definitions section it
defines only misconduct and not serious misconduct. At
the very least that would suggest — —
Mr Barber — You have got it wrong.
Hon. M. P. PAKULA — Mr Barber says I have got
it wrong. I am looking at Mr Barber’s very thin bill,
which in proposed section 3A(1) states:
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A member must not, without reasonable excuse, wilfully
engage in serious misconduct …

Proposed section 3A(3) states:
In this section misconduct means …

Misconduct is defined, but serious misconduct is not.
Mr Barber — You skipped over subsection (2).
Hon. M. P. PAKULA — Proposed section 3A(2)
states:
In deciding whether the misconduct is serious …

There you go. The bill talks about the kinds of issues
that the court must have regard to — —
Mr Barber interjected.
Hon. M. P. PAKULA — What Mr Barber’s bill
does in effect is leave the question of whether the
misconduct is serious to the courts, and that was exactly
the government’s defence when we asked it to define
serious corruption. They said, ‘It is a matter for the
IBAC’, and we said that was not good enough. This bill
defines misconduct and says that serious misconduct is
a matter for the courts. Apparently, according to this
bill, that is good enough.
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bring a matter such as this before the court would be
created. I do not know whether it is created by this bill
or whether in fact it is simply a matter for Victoria
Police. Those things are not at all clear.
The other matter is that I would imagine some of these
things are already offences. Certainly a contravention of
an applicable legislative instrument — in other words, a
contravention of the law — might already be an
offence. I suspect that ‘a contravention of a requirement
under section 3’ is already an offence. I suppose that a
contravention of a member’s other public duties may be
an offence depending on what the contravention is. A
contravention of a code of conduct is where it gets
interesting. I am one of the harshest critics of the
ministerial code of conduct that has been brought down
by the Premier. I am a critic of it because it is not what
the Premier or the Liberal Party indicated it was going
to be. What was indicated by the then opposition was
that the code of conduct would not be drafted by the
executive; it would be drafted by the Privileges
Committee of each house. What was also indicated by
the then opposition was that it would be voted on by
each house, but, of course, neither thing happened.
However, that criticism of the ministerial code of
conduct does not mean that I think it ought be a
justiciable instrument.

Hon. M. P. PAKULA — Mr Barber thinks this bill
is going into committee. I remind him of the numbers
in the chamber. I do not know that it is going to go into
committee. I am pretty sure, based on Mr O’Donohue’s
contribution, that it is not going to go into committee,
but it might not be a bad idea.

The question of whether a minister has appropriately
lived up to a code of conduct drafted by the Premier or
handed down by the Premier has been a matter for the
Premier, and it has been a matter for the people in the
democratic process. I am a little concerned, and I will
not go over the top here, about an attitude that seems to
be emerging. It is certainly an attitude that is held by
some members of the legal profession, it is certainly an
attitude that is held by some members of the judiciary
and it appears to be an attitude that might be held by the
Greens. Certainly I have heard comment from the
Greens at a federal level that matters which should be
within the purview of the people in a democratic
process would instead become matters that are within
the purview of the courts. There are things that are
matters for the courts — that is, the breaking of the law
or misconduct. Whether it be corrupt conduct or other
misbehaviour that is properly an offence against statute,
they are matters for the courts.

We have an issue with how the bill interacts with
IBAC, and we have an issue with its definitions. It is
not clear from the bill how the question of whether a
member has engaged in serious misconduct would
come before the court. The bill creates an offence and
talks about how the court would have regard to various
things. However, it is not at all clear to me how the
enforcement regime or the oversight regime that would

Whether or not a minister or a member of Parliament
has otherwise lived up to his or her public duties, and
whether they have conducted themselves in a manner
that would be seen as appropriate in accordance with a
code of conduct, has ultimately always been a matter
for the Premier or the Prime Minister, as the case may
be, and ultimately a matter for the electors at the ballot
box. I think we need to be very careful before we start

Mr Barber — And what would be the difference
there?
Hon. M. P. PAKULA — I know Mr Barber will
have a right of reply, but can I say with the greatest
respect that I do not think it is my responsibility to
explain his legislation to him. I am simply going
through what I see as some of the concerns about this
bill. I will give Mr Barber a hint: some of the elements
of the bill suggest it might bear further examination.
Mr Barber — We are going into committee on this.
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legislating in a way that removes from either the
elected — —
Mr Barber — Now we are getting down to it.
Hon. M. P. PAKULA — I do, Mr Barber.
Mr Barber interjected.
Hon. M. P. PAKULA — Mr Barber, it is not a
doctrine at all. I think we need to be careful before we
turn what has always been a matter for the democratic
process into a justiciable matter. Those matters that
have always been before the courts — that is, a breach
of the law and conduct which would attract the sanction
of the courts should be dealt with by the law. But
Mr Barber’s party in the federal arena, in particular —
and it seems he now wants to extend this attitude to the
state arena — seems to agree with the proposition that it
ought be up to unelected judges to put themselves in the
feet of the voters and to make decisions that would
otherwise be made via the ballot box. I think we need to
be careful — —
Mr Barber — The member for Frankston agrees
with me.
Hon. M. P. PAKULA — Mr Barber, I was not
going to raise the member for Frankston in the
Assembly, but let me simply make this point — —
Mrs Peulich — On a point of order, Acting
President — —
Hon. M. P. PAKULA — Mrs Peulich should not
worry herself; I am not going to reflect on the member
for Frankston. Let me simply make this point: at the
end of the day, there are processes that will apply,
whether it be to the member for Frankston or to any
other member. If there is a matter that the police believe
they ought be involved in, the police will be involved in
it. If there is a matter that is a matter for a particular
member’s political party, it will be dealt with by that
particular member’s political party. If there are matters
that would fall within the remit of the IBAC, then they
will fall within the remit of the IBAC.
Mr Barber says, ‘The member for Frankston agrees
with you’, as if by saying my suggestion that matters
that have been the province of the people ought to
remain that way somehow excuses any behaviour. If
that is what Mr Barber is suggesting, it is not what I am
saying at all.
All of those things suggest that at the very least there
are matters in Mr Barber’s bill which are unclear, one
of those being the interplay with the IBAC. There are
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other matters in the bill on which the position of the
Greens party appears to be inconsistent with the
position it has adopted in regard to the IBAC
legislation, which is that while misconduct is defined,
the question of whether it is serious is left to the courts.
This is exactly, as I understand it, the position that the
government is putting to us in regard to serious
corruption under the IBAC, which is an explanation I
have not found acceptable — and, as far as I can tell,
nor have the Greens. There is the matter of whether or
not, in trying to make a contravention of a code of
conduct a matter for the courts, the bill steps on matters
which have always been for the Premier or Prime
Minister of a government or ultimately for the electors.
I think all of those things make this bill worthy of
further examination.
On the other hand, I have said in my contribution to the
debate on the IBAC bill that I believe the IBAC
legislation is deficient. I think it is deficient because,
first of all, as we have been through in this place on
numerous occasions, it limits itself to serious corruption
only. The opposition has taken the view that that means
there is a gap for non-serious corruption. I am not sure
what such a beast looks like, but it is corruption that is
apparently not serious enough for the IBAC to look at.
There is a gap in that the IBAC legislation does not
cover misconduct that falls short of being an indictable
offence.
There are numerous other concerns that we have raised
about the IBAC legislation, including the government’s
inability to find a commissioner, resourcing and the
like. In those circumstances the opposition’s view is
that there are elements of Mr Barber’s bill which bear
further examination but perhaps might ultimately be
incorporated into amendments or a further bill in regard
to the IBAC itself. As I indicated at the outset, it would
seem unusual in an environment in which we are
creating an IBAC, with all of its flaws, that you would
now be heading off in another direction and creating a
new regime under a totally different head of power
under the Members of Parliament (Register of Interests)
Act 1978. It may well be that there is an opportunity for
some of the concepts that are contained in Mr Barber’s
bill to be rolled into further discussion about the IBAC
but certainly not for the bill to simply be supported as a
stand-alone piece of legislation today.
I am confident that at the end of the second-reading
debate on this bill there will not be an opportunity for
the opposition to move a motion to refer this bill to the
relevant upper house committee, the Legal and Social
Issues Committee. The committee that I would like to
be able to refer this bill to is the accountability and
oversight committee, because I think, given that it has
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been created by statute and it has responsibility for
accountability and oversight, it would be the
appropriate committee. Unfortunately that committee
has not been constituted yet. The committee has been
created by statute, but it does not actually exist. There
are no members, it has not met and I am advised by the
clerks that you cannot refer a matter to a committee
which, having been created by statute, has not yet been
constituted. I think that is probably an argument for
getting that committee constituted fairly shortly. We
probably ought to do that as a Parliament before too
long. However, what is available to me to do is to move
a reasoned amendment. The reasoned amendment that I
move is:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘so much of the standing orders be
suspended to enable the contents of the bill to be referred to
the Environment and Planning Legislation Committee for
inquiry, consideration and report and that the bill not be read a
second time until the Council has considered the final report
of the committee on the bill’.

First of all, apologies to the Council for making
reference to the Standing Committee on Social and
Legal Issues. It appears that under the instrument that
created those committees the Environment and
Planning Legislation Committee is the committee
which deals with matters that fall under the Premier’s
portfolio, and the Members of Parliament (Register of
Interests) Act is a Premier’s act.
Let me say that it would be my expectation that the
Greens would support my reasoned amendment,
because if they are consistent, then they would accept
that on numerous occasions in this place they have
asked for matters to be referred to the appropriate
committee when they need further work.
If we consider the combination of Mr O’Donohue’s
contribution and mine — and I am not trying to recruit
Mr O’Donohue to my cause; I suspect I know how the
government will vote — it is clear that there are
unanswered questions about this bill. It is clear that
there are still some questions, particularly about the
interplay with IBAC, that should be explored further. In
the circumstances it is unlikely that we will have the
opportunity of moving a referral to a committee when
the vote is taken at the conclusion of the second-reading
debate, because I suspect that the second reading will
go down.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I advise the following speakers that the debate
will now be on the amendment moved by Mr Pakula
and the bill.

2649

Mrs PEULICH (South Eastern Metropolitan) — I
also wish to make a few remarks on Mr Barber’s
Members of Parliament (Serious Misconduct)
Amendment Bill 2011 and advise that the government
will be opposing the reasoned amendment and the bill
for the obvious reason that we have a new integrity
regime which is currently being implemented and
which goes precisely to the subject of what Mr Pakula
was talking about in most of his contribution. A large
part of Mr Pakula’s contribution, a substantial amount
with which I agree, for the first time, was about the fact
that it is unclear how this bill may interface with the
new regime. Clearly it is necessary to have that regime
in place to see how it pans out and whether there are
any gaps in it.
In the last paragraph of his second-reading speech
Mr Barber said that there is a gap:
This is a modest bill that only attempts to plug the most
serious of gaps in the regulation of the conduct of members of
Parliament.

I disagree with and reject that assumption. There was a
range of integrity measures that existed already, and
since being in government we have added to them.
They mean that basically members of the Victorian
Parliament are subject to daily scrutiny. That does not
mean that there are not transgressions. I agree with
Mr Pakula that there are mechanisms for addressing
many of those, and I would like to go through some of
them.
The first and obvious one of those is the range of
policies and rules that are imposed upon us by
parliamentary services, to which we are accountable,
and that are the subject of both internal and external
audit. Secondly, we obviously have standing orders
which govern how we conduct ourselves in this
chamber. We have the Privileges Committee for
breaches of privilege, and those matters are not taken
lightly. We now have in place a ministerial code for
ministers and parliamentary secretaries. Additionally,
for all coalition members of Parliament we have a code
governing fundraising activities. We have our legal
system. As Mr Pakula alluded to, where issues become
the interest or concern of the police and so forth, there
is that system in place. We are also subjected to daily
trial by media as well as by the forms of this house —
in debate, in questions without notice and in questions
on notice. There is also freedom of information and a
range of other existing mechanisms. We also have a
very powerful Members of Parliament (Register of
Interests) Act 1978, which this bill seeks to amend.
There is the suggestion that there are somehow gaps in
the regulation of the conduct of members of Parliament,
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but I fail to see any. There is a raft of measures, and I
would be very surprised if there were any gaps in them.
That is probably why on the whole we have a system
that has not allowed significant levels of corruption —
certainly not of a serious nature that I have seen. There
will be things on the margin that we take each other to
task on, and that is a legitimate part of debate,
reaffirming the types of standards and the public
conduct that we and all Victorians expect.

possibility of committee members of both houses
writing a report on the issues that they see in relation to
this bill. At the time they would also be required to take
submissions from the public on the same bill.

The centrepiece of the coalition’s reforms is the
Independent Broad-based Anti-corruption Commission
(IBAC). It will have significant powers and the
resources to prevent, expose and investigate serious
corrupt conduct by all public officers, including
members of Parliament. The government has already
acted to strengthen that accountability and those
standards with the release, as I mentioned before, of the
code of conduct for ministers and parliamentary
secretaries, together with our own fundraising code of
conduct. Additionally, the government has introduced
fines for members who behave inappropriately in
Parliament. I note that that measure has not been
exercised as yet, and clearly the jar is empty.

Victorian families statement

Hon. M. P. Pakula — Not in this chamber.
Mrs PEULICH — I see. As the time is approaching
to conclude, I will sum up. We have made very
significant advances in terms of beefing up integrity
measures, certainly contrasting positively with the
previous 11 years. On the whole, I commend the
comments made by Mr Pakula. Put simply, the
coalition government is committed to ensuring high
standards of behaviour by all public officers, and we are
backing up that commitment with the most far-reaching
and fundamental package of reforms to the integrity
system in Victoria’s history. Given the implementation
process of IBAC and the raft of other measures, not
only is the consideration and debate of this bill
premature but it is probably unnecessary. Therefore I
oppose the bill and the reasoned amendment.
Mr BARBER (Northern Metropolitan) — I will
address one by one the issues that have been raised by
members, starting with Mr Pakula’s reasoned
amendment, which intends to send the bill off for
further scrutiny by a parliamentary committee. I would
be very happy for that to be the process, as the Greens
have often moved to have bills going routinely to
committees for further scrutiny — or maybe it would
just make a nice change for me to be a witness at a
committee rather than always being the one asking the
questions of witnesses! That would certainly be the
case, but as the bill would go to a joint committee,
Mr Pakula’s amendment would also allow for the

Business interrupted pursuant to standing orders.
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Mr EIDEH (Western Metropolitan) — I wish to
speak briefly on the families statement. If there is one
single thing that each and every one of us in this house
and this Parliament would agree on without any
hesitation or correction, it is that nothing is more
important than our family. It is not members on one
side only who care about families, just as it is not one
gender that cares more. We all love our families — our
partners, our children, our brothers and sisters and their
children, our parents — and for many of us it goes
beyond those limits.
Some, very sadly, are not blessed with a large family,
and I respectfully feel for them. Some have suffered
tragedies. Of course we all know of a colleague who
has left Parliament because after years in this place the
pressure on family life can be too much. Happily for
most of us, the story is a positive one. It is a story about
the love of family that caused so many ethnic
Australians to come to this great country, a land where
there is freedom, democracy, natural justice and
equality. It is a land where if you work hard, you can
succeed and then give your children a far better life
than the one you lived.
There are good people who remember their roots and
who believe in giving back to their community. So if
the government’s commitment to an annual families
statement, following on from the leadership of a former
Premier, the Honourable John Brumby, who began the
annual statement of government intentions, is to be
positive, then it must also recognise the sacrifices and
the struggles that many have made for their families.
All too often we bundle families into the one basket,
but they are not the same. Some have worries about
finances, others about disabled children, and a growing
number have concerns about how to care for their
parents or even their grandparents. Some struggle
outside employment, while others sadly have
life-threatening issues that they must face every day. As
we speak on this motion there are families still suffering
from the ravages of Mother Nature in both Australia
and New Zealand.
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Jack Korkou is an amazing olive grower in the shire of
Melton. He is a good and decent man who has worked
very hard for a long time to give his family a good life.
Recently a fire destroyed his home and his main shed
with all of his equipment. Thankfully, Jack has some
good friends, a great local council under mayor Justin
Mammarella and a strong family. I wish them all well.
It is important that we recognise the sufferings and the
hardships faced by families. If we do not, then what are
we doing in this place? It is important that we work
collectively on behalf of families rather than on pushing
petty politics.

Protecting Victoria’s Vulnerable Children
Inquiry: report
Ms CROZIER (Southern Metropolitan) — I am
pleased to speak on the report entitled Report of the
Protecting Victoria’s Vulnerable Children Inquiry,
better known as the Cummins report, which deals with
a very significant issue. I know a number of members
have already commented on this report, and I would
like to make a few comments this afternoon.
I say at the outset that I commend those who have been
involved with this report. As we know, it was launched
last year by the Premier to comprehensively investigate
systemic problems in Victoria’s child protection system
and to make recommendations to the government to
improve the protection and support of vulnerable young
Victorians. The foreword in volume 1 of the report
talks about the purpose of the inquiry and the inquiry
itself. It says:
Consistent with its terms of reference, the inquiry did not
consider or make recommendations regarding the
circumstances of individual cases or review individual
organisations. This enabled the inquiry to concentrate on its
task of systemic review of all that constitutes Victoria’s
approach and performance in relation to protecting its
vulnerable children and young people.

Last year when this issue was raised the Premier said:
Thousands of vulnerable, at-risk children were neglected by
the previous Labor government and its legacy is a child
protection system in crisis.

Sadly that was further reiterated by the executive
summary of this report, which says:
Over the past decade, the number of Victorian children and
young people in out-of-home care has increased by 44 per
cent — an annual growth of around 4 per cent a year …

In the introduction section the report goes on to say:
The inquiry heard many distressing expenses from and about
individuals …

2651

We should all be mindful of those experiences and take
into consideration how difficult that was for many of
the witnesses who appeared before the inquiry. Those
issues are not all that concerns me on this page of the
report, which also says:
Estimates prepared by Deloitte Access Economics for the
inquiry indicate that the total lifetime financial costs of child
abuse and neglect that occurred in Victoria for the first time in
2009–10 is between $1.6 and $1.9 billion.

That is a significant amount. It goes on to say:
Each individual case of child abuse and neglect continues to
create costs for the community long after the abuse stops, or
the neglect is addressed. This is because child abuse and
neglect increases the costs of health care and education,
housing and supported accommodation assistance,
court-related matters and crime, and leads to significant
productivity losses.

I commend, firstly, the Premier, and secondly, the
Minister for Community Services, Mary Wooldridge,
for taking this situation and those concerns very
seriously and for the actions that they have taken to
address those concerns. The aspects of the report I have
highlighted show to the Victorian community the extent
of this issue and how the Victorian government is
addressing the issues.
The report contains 90 recommendations and
20 findings and identifies 40 matters for attention. As I
said, the minister has taken on a number of those
concerns and is addressing them. In the 2012–13
budget a number of funding measures have been
allocated, including funding to recruit 42 additional
front-line child protection workers. There are a number
of other areas to look at in relation to further protection.
A media release from the Premier of 1 May says:
Premier Ted Baillieu said the Victorian coalition government
had allocated $336 million in the budget for vulnerable
children and their families.
‘This is in addition to $98 million in funding to improve the
child protection system that we provided in the last budget to
start the reforms’ …

There are a number of other recommendations in
relation to this report that I cannot go into in detail. It is
a significant report. It has many recommendations, and
those involved, especially the minister, should be
commended for the work undertaken.

Victorian families statement
Ms PULFORD (Western Victoria) — I rise to make
some comments on the 2011 Victorian families
statement, which is of course the closest thing to the
2012 Victorian families statement that can be found in
this building. That is because the government has not
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released the 2012 Victorian families statement, and
when you look at the budget it is not hard to see why it
would be a little shy about it.
Section 1 of the statement talks about why Victoria
needs a families statement. It says:
Beyond 2012, the statement will be reviewed and released
annually. Each instalment will build on our understanding of
the issues, and importantly, how the situation is changing for
families.

That is certainly something I look forward to, but the
2011 statement came out in February and we are now
almost in June, so the 2012 statement is running late.
Section 2, ‘Victorian families today’, talks about the
challenges to managing household budgets and a strong
economy and responsible financial management being
the key to future prosperity of Victorian families.
Something that is pretty important to Victorian families
is having someone in a household with a job, and that is
why we have been saying for some time now that the
government needs to develop a jobs plan and needs to
develop it urgently.
Section 3 talks about the challenges facing Victorian
families. The report falls open where the staples are to a
quote:
In today’s world, having the right skills is increasingly
important to securing and keeping a good job.

The day we have debated a $300 million cut to TAFE
funding in the state is probably an appropriate time to
remind the government about its statement, which it
was so proud of. In opposition it said it was going to do
this instead of flagging a legislative program, which
was our approach. The families statement was
Mr Baillieu’s stunt in 2010. The government put
together this document in 2011, and in 2012 there is so
much to be ashamed of in delivering for Victorian
families that the government has not had the intestinal
fortitude to turn up with this year’s update. The
subheading on page 9 talks about ‘Having the skills to
secure a good job’; we would furiously agree about
that.
The report goes on. At page 12 it talks about
‘Supporting regional and rural Victoria’, an area of
great interest to the people I represent in this
Parliament. That page identifies the need for
government to support rural and regional communities.
Of course in this budget what we saw was an overall
reduction in the total spending under the regional and
rural development and regional cities portfolios. This
government is cutting programs that it said last year it
would not cut. It said the Regional Growth Fund would
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be additional funding, but the budget reveals that that
was never the intention.
In section 4 the report talks about ‘Starting an ongoing
discussion with Victorian families’. Under the
subheading ‘Establishing benchmarks’ the report says:
An important feature of the 2012 and subsequent families
statements will be a set of benchmarks …

Perhaps the government is putting this off because it
wants to get the benchmarks nice and low on every key
measurable output for Victorian families so it might
possibly improve.
On the back page there is a lovely photograph of a
sunsetting scene in Victoria with the quote, ‘We’ll be
listening to families along the road to developing the
2012 Victorian Families Statement’. The Victorian
families I speak to are concerned about this
government’s lack of commitment to education, about
the woolly promises in the health area, about the lack of
any jobs plan and about the cuts to funding in regional
communities that are reminiscent of when The
Nationals rolled over time and again during the Kennett
government years. Of course the other area of great
concern to Victorian families is that this budget reveals
the Baillieu-Ryan government to be the highest taxing
government in Victoria’s history, all the while denying
an increase to concessions that is in line with CPI.
I am not surprised that the government has not turned
up with the 2012 families statement. I still look forward
to it seeing the light of day at some point. I would be
interested in the benchmarks and the reports on the
ongoing discussion with Victorian communities and in
seeing whether or not the government’s actions in any
way reflect the aspirations that it claimed to have for
Victorian families in 2010 when it first started talking
about this in the election year in a very cynical attempt
to raise the hopes of Victorian families. However, this
government is not looking after Victorian families, and
it should be ashamed.

Auditor-General: Access to Public Housing
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to rise to report on the Victorian
Auditor-General’s report of March 2012, Access to
Public Housing. This is in fact the second tranche of
my contribution on this report; time was against me
when I reported on this in the last sitting week.
There are so many important elements to this report. I
will move on to it very quickly. I have to say that this
report exemplifies the high point of some of the former
Labor government’s ineptitude and the impact on some
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of the most vulnerable people in this state — that is,
people who are dependent on the state to provide
shelter in the form of public housing, to have that
housing properly maintained and in a fit condition for
human habitation and to provide an offering of shelter
for people who are homeless, sleeping rough, sleeping
under bridges or sleeping and perhaps even dying
through carbon monoxide poisoning, as a former
constituent of mine in Croydon did one July on a cold
night. He had a heating system hooked up to his car,
where he lived with his dog, and he died of carbon
monoxide poisoning in July 2007. I have never
forgotten what that meant, and therefore I have always
been a staunch advocate for providing people with
access to public housing.
Against this background that outlines a constellation of
problems that prevailed because of the Labor
government’s 11 years of neglect and mismanagement,
the Victorian Auditor-General stresses that the
operating model for public housing is unsustainable as
he found it when he conducted the audit, as the costs
are increasing and exceeding the flow of revenue from
housing stock. It is really important to recognise that
this is a structural problem — an embedded, endemic
and systemic problem — arising from the ineptitude of
the former Labor government and the former ministers
for housing in providing oversight on how the
department actually provided housing, looked after
people, managed its asset base and moved to allocate
people to housing. They were completely flying blind
through the entire 11 agonising years of the Labor
government presiding over the allocation of public
housing for the most needy people in the state.
Currently public housing rents are set at no more than
25 per cent of tenant income. This is a structural
problem as well. This compounds the gap between cost
recovery and the ability to manage the asset base in the
proper manner. Because those who are unemployed are
deemed as having the greatest need, often those people
who are unemployed are prioritised while still receiving
benefits. This means that the housing division’s rental
revenue is decreased on a proportional basis. This
impact on revenue coincided with a substantial increase
in the division’s operating costs, so we had something
that was never going to cover the other.
For the entire term of the Labor government the
efficiency of the division of housing was never
reviewed — never reviewed; it was flying blind — a
characteristic of the Labor government. In contrast the
Baillieu government, under the stewardship of the
Minister for Housing, the Honourable Wendy Lovell,
commissioned a review of the division’s financial
position in 2011. What was revealed by that review was
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that the operating costs had exploded, going from
30 per cent over rental revenue in 2002 to a staggering
blow-out of 42 per cent over rental revenue in 2011,
thus creating a trajectory of an extraordinary steep slope
of failure and of an inability to run the program.
Over Labor’s period of government no long-term
planning was ever undertaken — never undertaken! —
let alone long-term objectives ever established for the
public housing portfolio. Again, it was flying blind. The
Victorian Auditor-General highlights that the Labor
government’s inability to deal with decade-old
challenges has manifested as an increasing demand for
one-bedroom households. The examples of poor asset
management are really staggering. There was no
capacity for annual updating — —
The ACTING PRESIDENT (Mr Eideh) —
Order! Time has expired.

Wodonga Institute of TAFE: report 2011
Ms BROAD (Northern Victoria) — I wish to make
some remarks on the Wodonga Institute of TAFE’s
2011 annual report, and at the outset I acknowledge the
contributions of Wodonga TAFE’s board of directors,
its staff, the president, Anthony Brandt, and the CEO,
Michael O’Loughlin, to the governance of the institute
and the vocational education and training opportunities
delivered by Wodonga TAFE.
Wodonga TAFE takes it role in supporting the
economic, social and cultural development of the
region it operates in very seriously. This role is widely
appreciated by communities in north-east Victoria, and
I expect that those communities will be expressing their
support for Wodonga TAFE at a rally in Wodonga on
29 May. This rally is being held to protest against the
funding cuts by the Baillieu-Ryan government to
TAFE, in particular the elimination of any funding
support from the Baillieu-Ryan government for the
community role provided by TAFE, which has been cut
by 100 per cent.
The annual report details many community
contributions delivered by Wodonga TAFE —
contributions that are valued by communities. I know
this because they tell me they value these contributions,
but clearly they are not valued at all by the
Baillieu-Ryan government. It has decided that it has
other priorities which are more important. Labor values
the community contributions by TAFE, and I am going
to take this opportunity to set out just a couple of
examples from the 2011 annual report of Wodonga
TAFE. Over the past two fire seasons the Country Fire
Authority utilised the purpose-built project factory as an
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incident control centre in the event it was required for a
major incident. That initiative has been very well
received and has received statewide recognition as an
example of a successful relationship that takes
advantage of existing and shared infrastructure for the
benefit of the whole community.
As well as that, in relation to ensuring that Wodonga
TAFE provides opportunities for everyone, young
people in Albury spend time at what is known as the
Retro Youth Cafe, which is a great deal more than just
a cafe. It caters for people between 12 and 24 years of
age, it offers free computers and internet access, it is a
zero-tolerance drug and alcohol-free venue, it runs
school holidays programs and other social events and it
supports community events, including Drug Action
Week, Youth Week and Law Week.
Wodonga TAFE is also proud to work with the
Personnel Group to provide opportunities for people
with a disability. This program provides a six-month
work placement at the Retro Youth Cafe in Dean Street
and at Wodonga TAFE’s McKoy Street campus, during
which students learn new skills in hospitality and are
responsible for the daily operations of the cafe and its
catering services. To date there have been
16 placements at the Retro Youth Cafe and
11 placements at the McKoy Street campus.
Those are just a couple of examples. There are many
more contained within the annual report. I commend it
to members on the other side, who have apparently put
their hands up for eliminating all the funding that goes
to supporting this community role by TAFE institutes.
Perhaps I should say in conclusion that apart from the
strong support I have indicated from Labor for these
activities, TAFEs have assured me in my recent visits
that they are very strong institutions, that they will
continue to do their level best to provide these
community contributions to show leadership in this
space in their communities, despite the blow they have
been dealt by the Baillieu-Ryan government, and they
will find resources I am sure from other sources in the
communities that support them to help them continue to
provide these much-needed opportunities for vocational
education and training, particularly in rural and regional
Victoria, for people who otherwise have very limited
opportunities available to them — —
The ACTING PRESIDENT (Mr Eideh) —
Order! The member’s time has expired.
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Protecting Victoria’s Vulnerable Children
Inquiry: report
Mrs COOTE (Southern Metropolitan) — I wish to
speak today on the Protecting Victoria’s Vulnerable
Children Inquiry (PVVCI) report and again to
commend the Premier and the Minister for Community
Services for encouraging such an inquiry to take place.
It is called the Cummins inquiry because it was chaired
by the Honourable Philip Cummins. As I have said in
the chamber before, the report has had far-reaching
implications. It has been very well received by the
sector, is a benchmark and turning point for the care
and protection of vulnerable Victorians and is seen as
that. In the foreword the inquiry panel says:
The purpose of this inquiry has been to meet the needs,
improve the lives and secure the rights of Victoria’s
vulnerable children and young people, now and in the future.
The inquiry understood it was given a task of profound
significance.

I think that is how it has been recognised in the sector,
including by the organisation that has attracted huge
respect in the sector and amongst Victorians for a
significant time, Berry Street. Berry Street has been at
the forefront of child care for probably a century now.
Under the stewardship of the current CEO, Sandie de
Wolf, it is going from strength to strength, and it really
does understand the essence of what the needs are of
vulnerable children in this state.
I was very pleased, as I am certain were other members,
to receive a comprehensive package in response to the
Phil Cummins report. I will speak to some of those
issues, because I believe they have been addressed by
this government, and it is very pleasing to see the speed
at which the minister and Premier dealt with the
ramifications of this particular report. In a letter dated
30 April from Berry Street, Sandie de Wolf says:
We believe that the PVVCI provides a ‘once in a decade’
opportunity to fundamentally change how the Victorian
community protects and cares for vulnerable children.

I suggest that is absolutely the case. The letter goes on
to say:
The immediate response from the state government when the
PVVCI report was released in February was positive. In
particular, the support from the Premier for the development
of a vulnerable children and families strategy and some
modest, but important, funding initiatives (including
42 additional child protection workers, establishing three
multi-disciplinary centres to respond to child sexual abuse
and some expansion of ChildFIRST in areas of extreme
demand) are welcome.

This is high praise indeed for the government’s
response to what is a very complicated, complex and
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detailed report. To have someone of the calibre of
Sandie de Wolf praising the government for this report
is certainly to be valued. It is extremely interesting to
see what happened as a result of this report being
released. Immediately, on 28 February 2012, the
government issued a media release headed ‘Coalition
government takes immediate action to protect
Victoria’s vulnerable children’, in which it said that
there would be funding of ‘$61.4 million over four
years to immediately start improvements to service
delivery at the front line’ — not in the future, not down
the track, but immediately. Immediately the Phil
Cummins report was released so too was the funding to
make it happen. The media release said that the funding
of $61.4 million:
… will be used to:
recruit 42 additional child protection workers;
expand ChildFIRST and family support services in areas
of extreme demand —

just as Sandie de Wolfe said —
establish three new multi-disciplinary centres where
police, child protection officers and specialist
counsellors are located together to allow them to work
closely to address the scourge of child sexual abuse in,
and outside of, the home.

In the letter from Berry Street, Sandie de Wolfe says in
relation to the issue of out-of-home care that the
commitment by government is particularly welcome.
Indeed quite an extensive amount of funding in the
budget was directed to out-of-home care. Funding
amounting to $27.9 million will provide 34 new
residential care placements. There is $3.6 million for a
permanent care and stability project, including funding
to expand the capacity to place Aboriginal children
permanently; and $29.6 million to significantly expand
therapeutic residential care.
Berry Street will be very happy with those state
initiatives in the budget. Once again it shows that the
coalition government led by the Premier, Ted Baillieu,
and in this area also by the Minister for Community
Services, Mary Wooldridge, is looking after Victoria’s
vulnerable children. I commend both the Premier and
minister.

Auditor-General: Freedom of Information
Mr ELASMAR (Northern Metropolitan) — I wish
to comment on the Victorian Auditor-General’s report
entitled, Freedom of Information published in March
2012. There is a recurring theme throughout this
report — that is, for all intents and purposes Victoria
does not have a functioning freedom of information
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management system to enable it to do what its charter
says it should do. It should keep government
accountable for its deeds and actions.
In 1982 the federal Hawke Labor government
established the first legislative mechanism for providing
information to the general public about government
agencies and their performance. Today in 2012, after
30 years, this report is a damning exposé. It
demonstrates a complete and utter lack of coordination
and cooperation from virtually every government
agency in this state regarding the administration of
freedom of information. Evidently there is no will by
this government to be open and transparent — and what
a pity. Victoria was the first state in Australia to
institute freedom of information legislation and
pioneered FOI for the rest of the states and territories in
Australia.
Now that the findings of this Victorian
Auditor-General’s Office report are public there is no
purpose or reason the government can give to the
people of Victoria to explain why there is secrecy, why
there are sloppy reporting mechanisms in virtually
every department and agency across the state and why
the time lines for producing information have been
reported by the Auditor-General to be a serious failure
and a breach of the government’s obligations under its
own FOI legislation.
It appears to me that FOI is a joke, but the joke is on the
people of Victoria who voted for a government which
stood on an election platform of openness and
transparency in the 2010 election campaign. The
Department of Justice is supposed to show leadership in
its application and follow-through procedures of proper
requests for information. The police in this state are not
being given the message by this government that
openness and transparency is the key to the public’s
confidence. If the government has nothing to hide, there
is no point in denying the public access to information.
There are a significant number of recommendations
contained in the report and most of them relate to
improving the speedy resolution of information
requests and providing improved record management
practices. FOI is all about accountability to the voters. It
is about confidence in the elected government and its
capacity to govern fairly and cleanly. The government
can appoint as many FOI commissioners as it wants,
but the fact is that they will all be useless if they are
hamstrung by red tape and restricted by their political
masters. FOI used to mean something; today it means
nothing.
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Auditor-General: Performance Reporting by
Local Government
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make some remarks on the Victorian
Auditor-General’s report tabled in April 2012, entitled
Performance Reporting by Local Government. Most
members would know that local government is the
level of government that I am very passionate about,
and it has enormous potential for improvement. It
represents every nook and cranny of the state through
79 councils which collectively maintain around
$60 billion worth of community assets and
infrastructure. They spend around $1.6 billion each year
on capital works and a further $6 billion to $7 billion
annually on a variety of services, including waste
management, recreation, needs of the aged, families
and other human services. It is certainly a lot of money,
and we want to make sure that the money is not wasted,
that it is strategically deployed in ways that are planned
and well implemented and that it is accountably spent
and services are delivered so that ratepayers are getting
value for money.
The Auditor-General has reviewed the performance of
local government on a number of occasions. While
some improvement has occurred since 2003, there are
clearly some recurring performance challenges in the
sector. I refer to page viii of the report and the section
‘Findings’ which offers a meta-analysis of
16 performance audits which identified the recurring
themes of:
ineffective planning and budgeting;
inadequate implementation of initiatives and adherence to
policies and procedures;
weak oversight and monitoring of council activities and
outcomes;
inadequate attention to addressing persistent performance
issues.

That sounds pretty comprehensive to me, and it
indicates that there is enormous room for improvement.
It follows a 2008 audit on performance reporting in
local government, which found that most councils’,
reporting had limited relevance for ratepayers because
it lacked information about the quality of council
services, the outcomes being achieved and how these
relate to councils’ strategic objectives.
I have had the opportunity of perusing some of those
strategic documents. The Auditor-General also found
that many of those focused on strategic activities and
did not focus on identifying or capturing the outcomes
of those particular activities. That is where the
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improvement needs to be made when it comes to the
local government sector. It is not good enough just to
spend money on things that are important; to deliver the
things that are important is really the object of the
game.
In 2003 the key changes to the Local Government Act
1989 were designed to improve councils’
accountability, but we have not really seen sufficient
improvement over the last decade. Since 2003 there has
been a requirement to disclose within annual reports
progress in the context of strategic objectives and, as I
mentioned before, the results of key strategic activities
within annual budgets. Councils have obviously not
taken the next step, and that is to focus on outcomes.
Clearly the community expects to be able to analyse
and assess its own council’s performance and to be able
to do so by comparing it to other councils as well. The
report concludes:
While some improvements were evident at councils since
2008, the progress to date has not been sufficient to satisfy the
information needs of residents and ratepayers, to drive
continuous improvement, or to deliver timely performance
reporting.
These shortcomings continue to impair accountability for
performance and represent major obstacles to effectively
addressing recurring performance deficiencies at councils.

Most importantly, that there is not a comprehensive and
objective reporting framework means inefficiencies
within councils are often not identified, are tolerated
and allow for sluggish organisations and a sluggish
culture, which does not mean that we end up getting the
best value for money. This clearly needs to be
improved, and the Auditor-General makes some
recommendations about how this can be done. He
recommends four areas of improvement, including that
all councils should review their strategic and service
objectives to ensure that they are clearly expressed —
that is, that they are not ambiguous, that they are
measurable and aligned and that they provide training
for councillors and staff on effective performance
measurement as well as management and reporting.
It is obviously a local government election year. It is
imperative that the employed staff of councils put in
place effective programs for development of their
councillors to enable them to understand their
obligations under the act and to ensure that they do not
place themselves in positions of conflict of interest or
exercise apprehended bias. There is a litany and a
mayhem of statutory obligations which many
councillors do not understand. Many of them have not
read the Local Government Act 1989. It is crucial that
we lift the performance of our councillors, and I urge
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the minister not only to advance the implementation of
an accountability framework that I know she is working
on but also to address the issue of performance of
councillors.

Chisholm Institute of TAFE: report 2011
Mr SCHEFFER (Eastern Victoria) — The Baillieu
government’s recent funding cuts to the TAFE sector
through the Victorian budget provides an opportunity to
give some consideration to the most recent annual
report of the Chisholm Institute.
As are other institutes, Chisholm is a strong provider of
a great many education and training courses, and the
annual report lists some 55 highlights, including the
establishment of a number of new centres, the
development of consortiums, the development of a
number of degrees and new partnerships with
businesses such as Toyota, Jayco, Milwaukee Electric
Tool Corporation, BlueScope Steel and Phillip Island
Nature Parks.
The report identifies a wide range of new educational
initiatives and new student experiences, including
opportunities to send students overseas — to the
Netherlands, for example, to undertake research in
horticulture, and to China to research early childhood
programs in Qingdao.
There are too many programs and offerings provided
through Chisholm to mention in a short contribution,
and I know that Chisholm is not unique among
Victoria’s TAFE institutes. I draw the attention of the
house to this annual report of just one of the many
TAFE institutes that thousands of people living in
Eastern Victoria Region rely upon so as to demonstrate
the incredibly valuable educational asset that is being
harmed by this government’s savage budget cuts that
we debated at some length in the chamber earlier today.
We heard the Minister for Higher Education and Skills,
Minister Hall, unsuccessfully try to airbrush away the
impacts of his funding cuts to the TAFE sector by
arguing that he and the Baillieu government have
invested phenomenal amounts of cash into TAFE
institutes. But right after the May budget was revealed
Chisholm Institute came right out and said that while it
had indeed received more money in the state budget for
trades training in Berwick it still feared that the
government’s cuts — Mr Hall’s cuts — to the TAFE
sector would slash the number of courses it could offer.
This was because it would at the same time sustain a
loss of $20 million in the next year and that this would
most likely mean it would have to cut some courses it
currently offers.
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Chisholm said the budget committed $8.5 million
towards a $26 million trade careers centre for the
Berwick campus, which provides around 133 courses.
What the government is doing is cutting the subsidies to
the vast majority of courses, and this is what will do the
damage. A number of courses will not be financially
viable, because under the new arrangements only
15 per cent of courses have received more funds.
Students will have to pay higher fees, and this will put a
downward pressure on the viability of courses,
precipitating a further run down.
Chisholm Institute’s board and management are rocked
by the announcements, describing the budget cuts as
regrettable and astonishing, which of course is polite
code for being furious and beside themselves with
anger. We will have to wait until the next annual report
and the one after that to see how these cuts impact on
the courses that Chisholm is currently providing.
But it is more than this, because the story that will be
hard to tell is the one about the new initiatives that will
never see the light of day and the story of what happens
to the teachers who are forced out and whose talents are
lost to the state. The annual report profiles the members
of the Chisholm board and the directors group, and one
cannot but be impressed by the quality of these
individuals whose tasks will now include how they will
manage the wind down which Minister Hall and the
Baillieu government have forced upon them. I guess the
government’s hope is that these fine men and women
will manage the task so well that the damage will in not
too short a time be erased from the collective memory.
I expect that the government has gone too far and that
TAFE campuses will become centres of advocacy
against these budget cuts. The students and teachers
from regional campuses such as GippsTAFE and
Chisholm, with the support of their communities, are
gearing up to campaign against these cuts. They know
that they will have to take the fight up to the Liberal
Party because The Nationals have cut them loose and
are too weak to fight — as the minister has shown.

Protecting Victoria’s Vulnerable Children
Inquiry: report
Mrs PETROVICH (Northern Victoria) — I am
pleased to report on the Protecting Victoria’s
Vulnerable Children Inquiry report, which is also called
the Cummins report. There are some very good and key
points in the many pages of this report which outline
the difficulties and the ways in which the measurement
and description of the impact of abuse and neglect are
clarified.
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Child vulnerability is difficult to measure and describe
as it often results from a combination of factors
affecting the child, their family and their environment.
Many of the key factors are around vulnerability not
being a statistic, as children and their families can be
more or less vulnerable at different times and as
different life events occur.
Interestingly there are specific factors that can
accumulate and make a child more vulnerable, and
these factors may change as the child develops. The
inquiry provides a context for our understanding of
vulnerability and examines the factors that increase the
risk of child abuse and neglect occurring. The factors
are placed into three categories, which I will highlight.
Firstly, the parent and family or caregiver factors are a
history of family violence, alcohol and other substance
misuse, mental health problems, intellectual disability,
parental history of abuse and neglect, and situational
stress. Secondly, the child factors are the age and
gender of the child, the health of the child and disability
factors. Finally, the economic, community and societal
factors are social inclusion and exclusion, and social
norms and values.
I would also like to congratulate the Premier, Ted
Baillieu, and the Minister for Community Services,
Mary Wooldridge, on the work they have done to
reform support of Victoria’s vulnerable children. They
were demonstrated very clearly during our budget
process, with the provision of more front-line workers,
greater help for families, improved intervention and
diversion programs, expansion of places in therapeutic
out-of-home care, innovation for reforms of the
Children’s Court and an additional $98 million in
funding to improve the child protection system. That
was provided in the last budget, and new funding will
help meet the needs of the children in Victoria who are
in crisis and will allow for the expansion of an
innovative approach that we know will improve
outcomes for these children and their families.
The key highlights of the reforms in the 2012–13 state
budget include the establishment of a new Children’s
Court at Broadmeadows, child protection workforce
reform, a focus on placement stability and therapy, a
focus on connected services and the establishment of a
commission for children and young people.
To summarise the budget initiatives, they include
building effective and connected services: $19 million
to recruit 42 statutory child protection workers;
$51.4 million to reform the child protection workforce;
$1 million to evaluate the Services Connect case
management reform trials; $1.9 million to continue the
role of statewide principal practitioners; $7.9 million
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for a specialist intervention team to assist regional hot
spots; $7.3 million to significantly expand treatment
places for children with problem sexual behaviours; and
$2.2 million for early childhood development workers
in the Grampians, Gippsland and Loddon Mallee
regions.
It is clear that there are some areas which have
significant issues, with significant variations in the
geographical patterns of reports, reflecting
socioeconomic, demographic and location-specific
factors. Two of those areas are the Gippsland region
and the Loddon Mallee region. The statistics around
those areas are significant. While the rate of reports in a
single year across Victoria is just over
30 per 1000 children across all ages, in the Gippsland
and Loddon Mallee regions this rate is more than
double, at 66 per 1000 children and
61 per 1000 children respectively.
It is very important to note that there is another
particularly vulnerable group, Aboriginal children and
young people, and the history of these communities in
Victoria directly affects Aboriginal children and their
families. Past actions by government and
non-government agencies have affected and damaged
Aboriginal families, and the result is continuing
experience of trauma in Aboriginal communities. There
is much work to be done on this. It is very important as
part of that process that we have also committed to
additional funding on justice, and this is something
about which I will probably need to speak on many
more occasions.
The ACTING PRESIDENT (Mr Eideh) —
Order! The member’s time has expired.

Auditor-General: Freedom of Information
Mr LEANE (Eastern Metropolitan) — Today I
wish to speak on the Freedom of Information report
which was produced by the Victorian Auditor-General.
The report examines the dealings of government
agencies and departments in relation to freedom of
information applications. The Victorian public has
probably concluded by now that any commitment that
Ted Baillieu made in the period leading up to the
election he did not mean, or that in relation to any
commitment he made you should at least halve it and
halve it again and then you might get to where the
actual outcome of that commitment might end up. Prior
to the election the then Leader of the Opposition was
asked what his position was regarding freedom of
information. His response was that as far as freedom of
information is concerned it would be ‘ask and you will
receive’.

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 23 May 2012

COUNCIL

The Auditor-General has blown that particular
statement out of the water with the first paragraph of his
conclusions, which states:
Victoria has gone from being at the forefront of FOI law and
administration to one of the least progressive jurisdictions in
Australia.

When it comes to FOI we have gone from late 2010,
‘ask and you will receive, if I am the Premier of
Victoria’, to this. Victoria has gone from being at the
forefront of FOI law and administration to being one of
the least progressive jurisdictions in Australia, which is
just amazing. I think you can see why Victorians do not
expect to give any degree of credence to anything that
the Premier said prior to the 2010 election. The
openness and transparency the coalition bragged about
is a joke. In this report the department about which the
Auditor-General is most damning in relation to its
attempts to thwart freedom of information applications
is the Department of Premier and Cabinet, and that is
the department that answers directly to the Premier.
The report says principal officers of the Department of
Premier and Cabinet have not managed to adhere to
ministerial noting periods consistent with the
Attorney-General’s 2009 guidelines. It says the agency
did not adequately comply with the mandatory
reporting requirements of the act. The agency exceeded
the 45-day limit for over half of their requests. This is
the Premier’s department, which he leads. This is the
same Premier that says when it comes to freedom of
information, as far as he is concerned, ‘ask and you will
receive’. I think it is the biggest joke arising from the
election campaign, and the biggest joke to come out of
this particular government.
The Auditor-General makes several recommendations.
Recommendation 2 states:
Principal officers of agencies should diligently discharge their
responsibilities under the Freedom of Information Act 1982.

We all know who the freedom of information officer
was for a long time in the Premier’s department. I
believe he may have got a promotion since then, but
that has just made the process even more of a joke. We
look forward to next year’s report from the
Auditor-General. Our expectations are very low. I do
not know how we could be any worse than the worst
jurisdiction in the country, but I am sure that with the
way this government operates it will find a way. We
will not be surprised at all. We look forward to that, and
we expect no improvement because there has been no
improvement in any area of the government over the
past 18 months and our expectations are very low.
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Auditor-General: Access to Public Housing
Mr ELSBURY (Western Metropolitan) — Whilst
we are talking about low expectations it seems apt that I
comment on the Access to Public Housing report
produced by the Victorian Auditor-General. The low
point of public housing occurred under Labor. You
would think that is quite surprising, considering that it
is supposedly the party that looks after those who are
struggling. In the north-western metropolitan region we
have our fair share of public housing that is made
available to people who are in need. According to the
Victorian Auditor-General’s Office, based on
Department of Human Services data, we have
24 805 separate dwellings, and the western suburbs of
Melbourne have the lion’s share of the housing stock
that is available.
A lot of problems that have come up have been
described by the Auditor-General, and I will quote
some lines from the report. It says:
The situation for public housing is critical. The current
operating model and asset management approach places the
long-term provision of this vital public service at risk.

It goes on to say:
The division’s lack of comprehensive asset management has
meant missed opportunities to more strategically position the
public housing portfolio.

It also says:
The evidence base used to inform the decision making is
incomplete and outdated.

Those opposite were in charge of public housing for
11 years, and in that time they successfully allowed
operating costs to exceed revenue by 42 per cent. That
is a clear indication that things are not going well and
that there is a major problem with the way this is being
managed.
The Auditor-General’s report also states:
The division’s lack of comprehensive asset management has
meant missed opportunities to more strategically position the
public housing portfolio. The division has an estimated
10 000, or 14 per cent of properties nearing obsolescence and
a significant mismatch of properties to tenant need. Yet, there
is no asset management strategy in place.

This report looks at what happened under the previous
government, and that has impacts on peoples’ lives. I
have been dealing with a couple of cases in my office.
One that springs to mind immediately involves a
gentleman who has a disability. He is unable to work
due to a workplace accident and has need of a
three-bedroom home. Unfortunately there is no scope
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within the current housing stock to provide that to him.
Back in 2006 he was told he would be on a four-year
waiting list. In 2010, just prior to the state election, he
was told he had a five-year wait. How does that
happen? How does it happen that you are put on a
waiting list for four years and then end up after that four
years being an entire year behind where you started? It
does not make sense.
Certainly those opposite will laud their building
program. In 2009 some 3200 homes were built, but the
former government disposed of 1200. In 2010–11 some
3600 homes were built, but the former government
disposed of 1700. Almost half of the housing stock that
was built was then disposed of. The Auditor-General’s
report notes that it was the federal government that
provided the funding for those houses, not the state
government. The state government relied on federal
government funds as a once-off payment.
The Baillieu government is getting on with the job of
dealing with this situation. The review highlighted the
urgent need for a comprehensive property condition
audit, which we are undertaking, and a detailed finance
review and development of a clear policy framework.
We have two documents in our hands that are currently
being used. The first is entitled Pathways to a Fair and
Sustainable Social Housing System, and it focuses on
eligibility, access of tenure and rent policies; and the
second is entitled Social Housing — a Discussion
Paper on the Options to Improve the Supply of Quality
Housing, which is about the supply issues the
department needs to deal with.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Coal seam gas: exploration
Mr LENDERS (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Energy and
Resources, Michael O’Brien. The Economic
Development and Infrastructure Committee of the
Parliament in its inquiry into greenfields mineral
exploration and project development in Victoria
released a report yesterday, and I welcome that report.
Recommendation 1 of that report is:
That the Victorian government establishes an appropriate
process to enable open consultation with stakeholders,
including local communities, for issues regarding future coal
seam gas exploration and development.
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Yesterday the minister put out a press release
welcoming the committee’s findings. On 2 May I
moved in this house a motion to request the
Environment and Natural Resources Committee to
conduct an inquiry just like this, and the government
voted against it. What we have here is a situation where
our community has been calling for information and a
robust process to test this information. Without
prosecuting the issues I raised in the debate, there are
issues that were put forward to get hearings and look at
information from other jurisdictions and parliamentary
inquiries but most importantly to go out into our
community and conduct meetings, get information and
come back after a tight reporting period. That is what I
and 19 members of this house called for, but that is
what was voted down by the government. Since then a
report has come from a committee with a government
majority calling for exactly the same thing — but not
for the robust public inquiry.
The action I seek from the minister is, given that his
parties have voted down the inquiry and given
legitimate community concerns that what this means is
a secret in-house inquiry in the Department of Primary
Industries without any robust public review, the
minister himself go out personally to chair and oversee
a series of public meetings with stakeholders, including
local communities, on issues regarding future coal seam
gas exploration and development. In these open and
transparent meetings he should listen to the community,
help provide answers to the community and report
publicly to the community. I suggest that to assist him
and give him some comfort his first meeting be held in
the Assembly electorate of Bass with the member for
Bass, Ken Smith.

Cancer services: Southern Metropolitan Region
Mrs COOTE (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Health, the
Honourable David Davis. Yesterday I was given, as I
am sure quite a lot of other people in this place were
given, some very interesting statistics on cancer which
appeared in a media release issued by Cancer Council
Victoria. The statistics are broken down into various
areas. As I represent Southern Metropolitan Region, it
was very interesting to see what cancer mortality rates
have been over the last three years within that area. In
all cancers for males there were 2004 deaths and for
females 1875 deaths. Looking at the causes of death,
for males the largest number of deaths by far were
caused by prostate cancer, with 300 men, bowel cancer,
248, and lung cancer, 345. For women, breast cancer
was the leading cause of death, with 309 women, bowel
cancer, 230, and lung cancer — interestingly — 277.
Every one of these deaths is a death too many.
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It is interesting to also note from other statistics given to
us by the cancer council that bowel cancer, breast
cancer, lung cancer, melanoma, lymphoma and
leukaemia are all major causes of death in Victoria each
year.
I was extremely pleased to look at what the Minister for
Health has done to fight cancer in this state. For
example, in this year’s budget there was: $93 million
for an upgrade to the Geelong Hospital, which includes
a boost for cancer care; $2 million to introduce a
chemotherapy service at the Seymour hospital; but,
most importantly, Mr Davis said there was
$59.6 million over four years to enable a Victorian
cancer agency to support research into identifying and
treating cancer and to provide vital research to help find
a cure and fund transitional research. This is very
welcome, but so too are other initiatives that the
minister has announced — for example, the Richard
Pratt prostate cancer fellowship, a world-class
leukaemia research laboratory opening in Melbourne at
the Royal Melbourne Hospital and a state-of-the-art
mobile breast screening service, which has gone around
regional Victoria.
The action I seek is to encourage the minister to
continue with this line of work with cancer and that he
understand it is a major issue within Southern
Metropolitan Region. I ask that the minister enhance his
efforts and those of the department to make certain that
relevant cancer services and treatments are available at
all times in Southern Metropolitan Region.
The PRESIDENT — Order! I take this opportunity
to promote the Pink Lady breakfast to be held at
Parliament House on Friday. If they have not already
indicated their attendance, members might wish to
consider attending the event.

Pioneer Road, Waurn Ponds: upgrade
Ms TIERNEY (Western Victoria) — I raise a
matter for the attention of the Minister for Roads in
relation to Pioneer Road, Waurn Ponds, near Geelong.
The Liberal Party made a commitment of $13.5 million
to the community of Waurn Ponds to redevelop Pioneer
Road. I have raised this matter with the minister on a
number of occasions, and on 16 May last year I
received a reply from him stating that the government
had included $5 million in the 2011–12 budget for
stage 1 of the duplication of the road.
This stretch of road has approximately 20 000 vehicles
on it per day, providing access to primary and
secondary schools, a major shopping centre, the new
Waurn Ponds aquatic centre and Waurn Ponds library,
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not to mention that it intersects with the major highway
servicing the south-west of Victoria.
The City of Greater Geelong recently passed a motion
urging the state government to come good on its
promise and commit the remaining $9 million for the
completion of this project. City of Greater Geelong
councillors recognise that this stretch of road is
inadequate and ill-equipped to deal with the massive
amount of traffic it endures every day. However, the
2012–13 budget came and went, and there was no
money for this very important and pressing upgrade.
The minister himself said in reply to a previous
adjournment matter on this issue that the upgrade will
improve traffic flow, access and safety. However, after
18 months of the Baillieu government no work has
been done and only a third of the promised funding has
been delivered.
The Greater Geelong, Waurn Ponds and Grovedale
communities are understandably annoyed at another
case of Baillieu government inaction and what seems to
be a lack of understanding of such an important project
on the part of the minister himself and the member for
South Barwon in the Assembly. I ask that the minister
give a firm commitment that every dollar of the
$13.5 million promised for Pioneer Road will be
allocated in this term of government and that the
minister provide the communities in this area and me
with a time line for these works to be concluded.

Derrimut–Dohertys roads, Tarneit: safety
Mr ELSBURY (Western Metropolitan) — I rise
this evening to raise a matter for the attention of the
Assistant Treasurer, the Honourable Gordon
Rich-Phillips, who is responsible for the Transport
Accident Commission (TAC). It relates to a stretch of
road in the city of Wyndham — Derrimut Road where
it intersects with Dohertys Road. For as long as I can
remember this particular intersection has been offset as
a road safety measure to try to allow for traffic to slow
down before it reaches the intersection. Unfortunately,
with ever-increasing traffic flows from the northern
parts of the city of Wyndham, this initiative has turned
from a road safety initiative into a bit of a road snarl.
Road traffic from Dohertys Road can wind all the way
back into Hoppers Crossing, past Sayers Road, which is
some 2 miles down the road.
Normally this would be a matter to be raised with the
Minister for Roads, but I consider this to be a road
black spot. A number of very serious accidents have
occurred at this site, and there have been a number of
fatalities. Unfortunately it is a site that is not conducive
to road users who are vulnerable, such as motorcyclists.
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A number of deaths have occurred there, with cars
trying to beat the traffic and whip out in front of
oncoming motorcyclists whose speed they have
misjudged.
I seek that the minister take notice of this intersection as
part of the ongoing TAC black spot program. This
particular intersection requires improved road safety
with some sort of road treatment that will make it a safe
piece of infrastructure, ensuring that more people are
able not only to get home without a bent car but get
home in general.

Southern Peninsula Aquatic Centre: ministerial
approval
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the attention of the Minister for Environment
and Climate Change, Ryan Smith, concerning the
proposed Southern Peninsula Aquatic Centre. In March
I asked the minister to provide me with the reasons for
his decision to consent to the proposed use of the
Rosebud foreshore for the location of the aquatic centre
and the advice he relied on. I have not yet received a
reply from the minister. In the meantime, on the
peninsula there has been further community discussion
and debate. Questions have been raised about the
procedures the minister has followed and whether he is
more influenced by the lobbying of his Liberal
colleagues, Martin Dixon, the Minister for Education,
and Greg Hunt, the federal member for Flinders, than
by the provisions of the Coastal Management Act 1995.
On Wednesday, 29 February, the mayor of Mornington
Peninsula Shire Council issued a media release
welcoming the minister’s decision to consent to the
siting of the aquatic centre on the Rosebud foreshore.
The letter from the minister that was attached to the
media release poses some difficulties in relation to the
timing of the consent. Section 40 of the Coastal
Management Act 1995 states that if the minister fails to
give consent within 28 days, he is ‘deemed to have
refused to consent’. Curiously, the date stamp of the
minister’s letter of 25 January 2012 suggests that
section 40 of that act may have been breached. This did
not seem like a big problem until on 10 May the mayor
said the minister had reissued approval because the
original had been given ‘outside the statutory time
frame’. The mayor dismissed this as purely a ‘technical
issue’.
I ask the minister to provide me with a clear account of
all the requests from the shire for consent under
sections 37, 38, 39 and 40 of the Coastal Management
Act and all the minister’s responses to those requests so
that Rosebud residents can be satisfied that proper
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procedures have been followed. I also ask the minister
to clarify the status of his decision. Section 40 of the act
says the minister can give consent, give consent with
conditions or refuse it. Those are the only options. It
seems to me that the consent is at best conditional
because the shire has to provide evidence that shows
there is broadbased community support, a substantial
net community benefit arising from the facility being
constructed on the foreshore and the foreshore location
is a safe environment. Also required are design details,
a traffic assessment and a business case. Common
sense suggests that you would want all this in front of
you before giving consent — or are these just trifling
details?
I can only conclude that the minister’s consent to the
aquatic centre being located on the foreshore depends
on the quality of the information that the shire provides.
The minister’s letter to Mornington Peninsula Shire
Council of 25 January asks for further information, so I
take that to mean that, if the information is
unsatisfactory, consent will be withdrawn. The minister
may wish to clarify this. Back in 2009, under the
previous Labor government, the Department of
Sustainability and Environment stated that the use of
coastal Crown land for the proposed aquatic centre was
inconsistent with the Victorian coastal strategy. As I
have said, under the Coastal Management Act, which
was introduced under the Kennett government, the
minister must have regard to the Victorian coastal
strategy. What has changed?

Cooper Street–Yale Drive, Epping: traffic
lights
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Roads, Terry Mulder. In my electorate, at the
intersection of Cooper Street and Yale Drive in Epping,
there is an accident black spot that VicRoads has
identified as being extremely dangerous to motorists.
VicRoads’ answer is to close off the central median
break in Cooper Street opposite Yale Drive. This will
cause substantial congestion at that intersection and
severely restrict traffic movements for motorists in and
out of Yale Drive. The installation of traffic signals is
required to provide for safe, smooth and efficient
movement of traffic at that intersection. I ask the
minister to investigate this intersection as a matter of
urgency, as several accidents have already occurred,
and it is only a matter of time before there is a fatality.

Responses
Hon. M. J. GUY (Minister for Planning) — I have
six matters to refer to other ministers tonight. The first
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is from the Leader of the Opposition, Mr Lenders, to
the Minister for Energy and Resources, Mr O’Brien, in
relation to coal seam gas and his request that
Minister O’Brien meet some stakeholders in relation to
that, and I will pass that on to the minister for his
response.
Mrs Coote raised a matter for the Minister for Health,
David Davis, in relation to focusing on combating
cancer, and I will pass that on to Minister Davis.
Ms Tierney raised a matter for the Minister for Roads,
Terry Mulder, in relation to Pioneer Road, Waurn
Ponds, which I will have Minister Mulder address.
Mr Elsbury raised a matter for the Assistant Treasurer,
Gordon Rich-Phillips, as minister responsible for the
Transport Accident Commission in relation to the
Derrimut–Dohertys roads intersection, and I will ask
Minister Rich-Phillips to respond to that.
Mr Scheffer raised a matter for the Minister for
Environment and Climate Change, Ryan Smith, in
relation to the Rosebud aquatic centre, and I will have
Minister Smith respond to his query.
Finally, Mr Elasmar raised a matter for the Minister for
Roads, Terry Mulder, in relation to Cooper Street and
Yale Drive, Epping, and a VicRoads black spot. He is
seeking some action in relation to traffic lights for that
intersection, and I will have Minister Mulder respond
directly to his request.
House adjourned 6.43 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

ENVIRONMENT AND PLANNING
REFERENCES COMMITTEE
Environmental design and public health in
Victoria
Ms TIERNEY (Western Victoria Region) presented
report, including appendices, extracts of
proceedings and minority report, together with
transcripts of evidence.
Laid on table.
Ordered that report be printed.
Ms TIERNEY (Western Victoria) — I move:
That the Council take note of the report.

I am pleased to table the Environment and Planning
Reference Committee’s report on the inquiry into
environmental design and public health in Victoria. In
doing so I note that there is a minority report. As is the
practice, I have only just been furnished with a copy of
that report this morning. I have not had an opportunity
to examine it, and I may or I may not make comment
on it at a later stage.
My purpose is to go to the actual business of the
inquiry, because that is what the stakeholders and the
witnesses are interested in. The committee received its
terms of reference for the inquiry in April last year, and
they are outlined on page 5 of the report. The
committee received 63 written submissions and heard
verbal submissions from 61 witnesses. The terms of
reference enabled professionals in the areas of public
health and environmental design, planners, local
government, government departments, community
organisations, academics and interested individual
members of the community to put their case. The
general topic is one that all of us experience in our daily
lives, and we are all driven by wanting to ensure that
we live in a more sustainable, healthier, affordable,
accessible and connected living environment,
This report examines some of the complex contributors
to public health and wellbeing and how they can be
influenced by urban planning and the design of places
in which Victorians live. Through the findings and
recommendations of this inquiry the Victorian
government has the opportunity to improve the quality
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and design of the built environment in ways that
promote and encourage positive health outcomes for
all.
The committee was encouraged by the high level of
public interest in the inquiry. It was opportune that the
Planning Institute of Australia held a joint built
environment and health promotion sector forum at the
Municipal Association of Victoria building early in the
inquiry, which assisted the committee in an informal
sense in gaining an understanding of the general
framework from which a number of organisations were
working. It was an excellent opportunity to meet a
range of individuals who have a real passion in this
area. All of them were eager to take the next step
beyond their own experience as practitioners and
beyond the research that had been conducted over a
period of time.
Apart from the individual submissions, several joint
submissions were also received. The included a
submission from the Obesity Policy Coalition, which
comprises the Cancer Council Victoria, the Victorian
branch of Diabetes Australia, VicHealth and Deakin
University, and another from the Alcohol Policy
Coalition, which comprises the Australian Drug
Foundation, the Australian Heart Foundation,
VicHealth, Turning Point Alcohol and Drug Centre and
the cancer council. A further joint submission came
from Physical Activity Australia, the Victorian Local
Governance Association, Planning Institute Australia,
the Victorian Council of Social Service, SunSmart and
the City of Port Phillip. All these organisations have
been working in this area for some time, and they are
all singing from the same song sheet.
We collectively simply cannot do nothing in this area.
The evidence is overwhelming, and we must be
proactive in linking the built environment to public
health in legislation, policy and guidelines, as well as in
combating chronic disease, developing active transport
networks and ensuring there is adequate public space.
The public health and planning community is at the
forefront of the policy space. It is now time for the
government to grab the baton and demonstrate its
leadership. Health and wellbeing cannot continue to be
an optional extra.
It is opportune that the planning act is being reviewed,
and I hope the government takes this opportunity to
factor many of the recommendations of this inquiry into
its deliberations on the planning act.
Unfortunately, I am allocated only 5 minutes to talk on
this report this morning. It is important that I sincerely
thank all the organisations and individuals who played
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a role in this inquiry and who took time out from their
normal duties to add to the body of work upon which
the committee deliberated. I particularly wish to thank
the members of the staff of the committee secretariat
for their research, writing and administrative assistance:
Mr Keir Delaney, secretary, Dr Rosalind Hearder,
research officer, and Mr Anthony Walsh, the research
assistant. It is fair to say the committee had some
fraught and testing times, so I particularly acknowledge
the high degree of professionalism and the enormous
capacity for patience that the committee staff
demonstrated time and again.
This is a solid report. It is meticulous and has extensive
footnotes and a bibliography which identifies the
evidence received by the committee. I believe the
stakeholders involved in this inquiry will be supportive
of the report and its recommendations and will
recognise that their voices, research and experiences
have been incorporated in the report. I commend the
report to the house.
Mrs PEULICH (South Eastern Metropolitan) — I
have 2 minutes as deputy chair of the committee to also
make some remarks, and I would like to draw attention
to the minority report at the back of what should have
been a landmark report into environmental design and
public health in Victoria. I would like to thank all of the
submitters on what should have been a very productive
process; however, in my 16 years of parliamentary and
committee experience it was probably the most
frustrating and disappointing experience that I have
had. I would also like to draw attention to the records,
which show that there were more than 50 divisions over
36 recommendations. More than 50 per cent of the
recommendations were resolved on the casting vote of
the Labor chair.
The total lack of bipartisanship and preparedness to get
the detail and the wording right, the inability to
consider cost implications, which government members
might have been prepared to wholeheartedly support if
that work was done, and the unyielding, narrow bent of
non-government MPs’ agenda made this a much less
useful report than it should have been. I also sound an
alarm bell: if this is the manner in which these upper
house committees, especially ones that focus on policy,
are going to be used, then there may need to be some
rethinking.
I would like to thank the government members,
Andrew Elsbury, Craig Ondarchie and Jan Kronberg,
who soldiered on and tried to extract as much good
sense from the recommendations as they possibly could
but were often slam dunked, irrespective of how much
work was done and how much preparation was

Thursday, 24 May 2012

undertaken in doing that work. It was also very
disappointing to see the staff work so hard and
submitters make such impassioned submissions to the
committee yet see it so poorly handled. I intend to make
further comments in the future, but I would like to draw
everyone’s attention to the minority report at the back.
Ms PENNICUIK (Southern Metropolitan) — I
would like to start my remarks on the report entitled
Inquiry into Environmental Design and Public Health
in Victoria by thanking the committee staff, Mr Keir
Delaney, Dr Rosalind Hearder and Mr Anthony Walsh,
for the work they did in assisting the committee to
produce this report. I would like to remind the house
that the report is the result of a reference sent to the
committee by the Leader of the Government. The
reference itself is an important reference. A lot of work
has been done in this area before. I thank Ms Tierney,
the chair, for her work under sometimes very difficult
circumstances.
The report has put together a lot of research that already
exists around the world. We received 61 submissions,
we conducted public hearings and we had on-site visits.
I think a thorough examination of the issues is
presented in this report. I have not had much of a
chance to look at the minority report, but at the top of
page 168 the minority report says:
Labor MPs, supported by —

me —
were prepared to adopt and pursue, in an uncompromising
fashion, specific recommendations which are neither costed
nor tested with key stakeholders on whom they would have a
substantial negative impact.

I totally reject that. This report reflects the evidence that
was provided by submitters and the evidence that
already exists in the literature. It is a landmark report
and a guide that future governments should look to. It
builds on the recommendations that were made by the
Select Committee on Public Land Development. The
government should take this report seriously because
the recommendations are groundbreaking.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this report. This is a report
whose time has come. The inquiry provided a unique
opportunity for us as politicians to stand above the
political fray and to join with the bureaucrats, planners,
councils and medical professionals, who all stood up
and said as one that the design of our suburbs and our
planning system are making our communities sick. We
are relegating a generation to an unhealthy lifestyle
because of the design of our suburbs. This is an
important issue, just like the issue 150-odd years ago
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when we sought to clean up our cities by making our
water safe.
This is the next opportunity, the next challenge, that we
have as politicians and leaders. It is not an issue that
should degenerate into partisan politics; it is an issue
that deserves our urgent attention. I welcome this
reference from the Minister for Health, and I thank him
for giving us the opportunity to explore what is an
important gap in the planning regime. This report sets
out the ideas and the opportunities for how we better
align planning and health for the sake of our children
and for the sake of families who are living with the
consequences of badly planned communities.
I too want to thank the staff. The opposition stands with
the government ready to work in a bipartisan manner
on what is a very important issue, which I hope those
opposite will take seriously.
Mr ONDARCHIE (Northern Metropolitan) — As
a new member of the committee I rise today to speak
on this inquiry report. It was an aspirational reference
and, as a new member of Parliament, being part of
providing this report was my first foray into a joint
committee. I do not have the experience of others who
sat around the committee table, but I found it an
interesting and at times very curious process.
Sometimes I was quite bemused by the political
leverage that was being thrown across the table in
defiance of what the outcomes should have been. The
outcomes should have been about providing — —
Mr Barber interjected.
Mr ONDARCHIE — I will take up the interjection
from Mr Barber, who was not on the committee but
who was clearly pulling the strings for what was
happening. We were about providing healthy outcomes
for Victorians, but political leverage seemed to be the
cause of the day. Members will note from the report
that many of the recommendations were decided on
casting votes. At this time I thank the committee
staff — Keir, Anthony and Rosalind, and at times
Andrew Young — who had to perform an interesting
juggling act as they watched the political colours
running around the table.
The committee was adamant about its qualification to
make decisions, and on the casting vote we provided a
recommendation to set a fixed speed limit around a
school zone. I do not know how we are qualified to do
that when bodies like VicRoads and Victoria Police are
better positioned to do it, but the committee was
committed to that decision.

2667

Similarly we used a new development to provide an
example of healthy living, something called Armstrong
Creek. We wish Armstrong Creek all the best, but quite
frankly it is a bit of vacant land. It is not an example of
healthy living, because its form has not yet been
determined. We should review things that have been
built and learn from those lessons, but it seemed to me
that somebody wanted to put that in so they could
demonstrate to their electorate that it had been put in,
and that is not acceptable. As a committee we have to
do this better; we have to put outcomes ahead of
political expediency. I found this a bemusing process.
Mr SCHEFFER (Eastern Victoria) — The terms of
reference of this inquiry required the Environment and
Planning References Committee to go to the heart of a
critically important public policy concern — that is, the
impact of the built environment and urban design on
public health and wellbeing. The thrust of the
36 recommendations is that health and wellbeing must
be a central consideration of the bodies that have
responsibility for planning. The committee heard that
too often the planning system is unable to respond to
community and local government concerns over the
impact of developments on public health and wellbeing
because the legislative framework does not allow it.
One of the key recommendations the committee made
is for the government to amend the Planning and
Environment Act 1987 so that the promotion of
environments that protect and encourage public health
and wellbeing becomes an objective of the act. From
this central recommendation the committee made a
number of consequential recommendations for the
government to amend the state planning policy
framework to include a policy on planning for health
and wellbeing and to require planning authorities to
conduct health impact assessments for key planning
decisions. The committee also recommended strategies
that would better focus precinct structure plans on
health and wellbeing.
The evidence presented to the committee led to further
recommendations relating to the health and wellbeing
impacts of the density of fast food outlets; the impact of
food production systems; the protection of agricultural
land; air quality and urban heat islands; tree planting,
green spaces and shade; housing density; strengthening
the role of the Environment Protection Authority;
pedestrian and cycling paths and public transport.
Listening to Mrs Peulich’s contribution, I wonder that
we were both at the same meetings. I found the
committee meetings challenged my thinking. Debate
was vigorous — as it should be — and where there was
irreconcilable disagreement, a formal vote settled the
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matter, as it does every day in this chamber, sometimes
determined by a single vote. I commend the report to
the house, and I look forward to the government’s
response.
Mrs KRONBERG (Eastern Metropolitan) — As a
member of the Environment and Planning References
Committee I want to speak to the minority report today
and say that the structure and content of the minority
report is proof positive of how difficult and extremely
divided the committee deliberations were during the
process of the inquiry and the analysis of and
contributions to the recommendations. I ask those in the
house who are interested to look at appendix D to see
the extract of the proceedings and the appalling history
of votes on the recommendations that, in the
formulation of the report, the deputy chair, Mrs Peulich,
highlighted for us. I want to thank the support members
of the team, Keir, Anthony, Rosalind and, when he was
available, Andrew Young. There is no question of their
commitment and professionalism. They would have
seen some very interesting sights.
I actually have another form of recommendation that I
would be prepared to direct to the Leader of the
Opposition in this house, and that is that clearly the
opposition’s membership is made up of the socialist
left, and it is proof positive of just how close the
socialist left and the Greens alliance is. Perhaps the
Leader of the Opposition might review the composition
so that we have more professional conduct and less
extreme political views when we want to work
collaboratively on something for the people of Victoria.
Such would enable the smooth workings of this
Parliament, the government and the committee system.
Mr ELSBURY (Western Metropolitan) — I would
like to stand to also talk to the report on the inquiry into
environmental design and public health in Victoria that
was put out by the Environment and Planning
References Committee, of which I was a member. The
inquiry was an interesting process, I have to say. I
would like to congratulate and thank the staff, Mr Keir
Delaney, Dr Rosalind Hearder and Mr Anthony Walsh,
for their perseverance and understanding during some
very trying meetings. I was interested to hear the
conciliatory tones of Mr Tee, as those definitely were
not evident during any of the meetings that I attended.
I am pleased that members of the committee were able
to go to Point Cook, part of my electorate, which was
completely ignored in terms of any sort of design plan
by the previous government.
Certainly this report has been put through an
ideological prism. It has not reflected much of the
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evidence. All the bits that certain people in the
committee — the majority — wanted to get through
have been filtered out, and it was ideologically driven,
pushing towards increased density and targeting
specific business types, similar to the way that a
Darebin councillor was suggesting. The governance of
this committee was also questionable, and I take up the
issue of the Kingston Green visit, which I could not
actually attend. However, had I wanted to and had I
moved my diary around to attend, it would not have
happened anyway. It had to be rescheduled. This was
based on a single email sent from a non-council email
address but attributed to a councillor. No other efforts
were made to try to verify the validity of this email or
any of the statements that were made in the email with
any other council officer. This goes to show just how
poorly things were run in this committee.
Motion agreed to.

ELECTORAL MATTERS COMMITTEE
Conduct of 2010 Victorian state election
Mr FINN (Western Metropolitan) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed.
Mr FINN (Western Metropolitan) — I move:
That the Council take note of the report.

It is my very great pleasure and distinct honour to
present the Electoral Matters Committee report entitled
Inquiry into the Conduct of the 2010 Victorian State
Election and Matters Related Thereto. Given the
general lack of community knowledge or interest in the
electoral system, those of us who do take more than a
passing interest can at times feel like the
much-referred-to shag on a rock. Taking into account
the rich history and robustness of our democracy in
Victoria, it may well be that we should think ourselves
the lucky shag. As Victorians we should be very proud
of our electoral process and parliamentary system. It is
a great shame that apathy and ignorance are all too
often the order of the day with regard to these matters.
The committee’s inquiry covered a wide range of
matters relating to the 2010 state election, and I take
this opportunity to publicly thank those who made
submissions or appeared as witnesses. In my view, four
main issues arise from the report. One of those issues,
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obvious to anyone involved in the electoral process, is
the substantial increase in early voting in recent
elections. Since 2002 there has been an explosive
increase of 202 per cent in early voting in Victoria.
While further work is needed to establish the case for
and against liberal rules on early voting, it is clear that
we are rapidly approaching the point when a major
decision must be made. Do we stay with the traditional
election day, or do we free up the process to the extent
that a movement occurs to an election fortnight?
This was one of the many questions raised in this
inquiry, and it will be examined in further detail by the
committee in its next inquiry, which is an inquiry into
the future of Victoria’s electoral administration. In this
inquiry we will consider all aspects of Victoria’s
electoral architecture, and it will be, interestingly, the
first inquiry of its kind by any parliamentary electoral
matters committee in Australia.
Another issue that arose during the course of this
inquiry was concern about the number of informal
votes cast in 2010. It is important that as many voters as
possible cast a formal vote; that is a very basic part of
voicing an opinion in a democratic society. A system
which disenfranchises many by its very nature is
flawed. A number of expert witnesses gave testimony
that optional preferential voting, a system that has
already been employed in New South Wales and
Queensland elections for some years, would
significantly reduce informal voting and enable more
voters to effectively have their say in Legislative
Assembly elections. I agree. This matter will be
examined in greater detail in the committee’s next
inquiry.
Likewise, community recognition of the role of this
chamber will come under scrutiny in the next inquiry.
The time has come to face reality. Despite the vital role
this chamber plays in providing good and responsible
government, the vast majority of Victorians have not
the first idea of what the Legislative Council is or what
it does. When introduced as an MLC, the average
person is more inclined to think we are an insurance
salesman than a member of the Victorian Parliament.
Recently I was at a function with two other members of
this house. I was introduced as the local member,
another member as a member of the House of
Representatives and the other as an MP. That is not the
first line of a joke but a very sad reflection on the lack
of understanding within our community.
A solution has been suggested. In order for the general
public to better understand what we do in this place, it
has been proposed that the Legislative Council become
the Victorian or state senate and each of us becomes a
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state senator. This would not be a huge culture shock,
as I am already often introduced as a state senator. In
many overseas jurisdictions a state senate is the norm.
People understand the concept of a senate, and they
certainly have a far greater understanding of a senator
than they do an MLC. Personally I believe this proposal
has merit, and the committee will further investigate it
as a tangible possibility.
The committee regards the integrity of the electoral roll
as fundamental to the perception and reality of a fair
electoral system. Allegations that a newspaper may
have in some way compromised the integrity of the roll
during the course of the last election give reason for
deep alarm. The refusal of that newspaper to cooperate
with the committee’s initial inquiries on this matter
raises natural suspicions. I wrote to Paul Ramadge,
editor-in-chief of the Age, and two Age journalists,
Royce Millar and Nick McKenzie, requesting
information and their cooperation in our investigation
into the alleged improper access of the ALP database in
the lead-up to the 2010 election. Messrs Millar and
McKenzie are yet to respond, while Mr Ramadge’s
reply was entirely unsatisfactory. Offensive, dismissive
and contemptuous are some of the terms I would use to
describe it. The committee has reserved the right to
revisit this extremely serious matter when Victoria
Police concludes its current investigation.
I wish to express my deep appreciation to my fellow
committee members: deputy chair Adem Somyurek,
MLC; the member for Bayswater, Heidi Victoria, and
the member for Mitcham, Dee Ryall, in another place;
and Lee Tarlamis, MLC.
The committee was most fortunate to have a
magnificent secretariat — hardworking, always helpful
and knowledgeable. Every member of the committee is
most grateful to the executive officer, Mark Roberts,
the research officer, Nathaniel Reader, and the
administrative officers, Victoria Kalapac, Bernadette
Pendergast and Maria Marasco. I thank members and
staff alike for their cooperation and good humour,
coupled with a real commitment to enhancing the
electoral system and democratic traditions of this great
state of Victoria.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to make some brief comments on the report by the
Electoral Matters Committee (EMC) into the conduct
of the 2010 Victorian state election. Firstly, I thank the
executive officer of the committee, Mark Roberts, and
the staff, Nathaniel Reader, Maria Marasco and
Bernadette Pendergast, for their assiduousness and
competence throughout the inquiry process. Their
contribution by way of research, writing and

NOTICES OF MOTION
2670

COUNCIL

incorporating the diverse views and opinions of the
committee members made the complex report
formulation process look easy.
I also commend the government members of the
committee for their collaboration and bipartisanship
during the course of the inquiry, including Heidi
Victoria, the member for Bayswater in the other place,
Dee Ryall, the member for Mitcham in the other place,
and the chair, Bernie Finn, who showed a great deal of
leadership and dexterity under occasionally demanding
circumstances, especially in the west. I would also like
to acknowledge the hard work and dedication of my
Labor Party colleague Lee Tarlamis and take this
opportunity to thank all the people and organisations
who took the time to provide submissions and appear
before the committee. The committee was pleased that
a diverse cross-section of the community was able to
participate in the inquiry and offer its views.
In response to this evidence the EMC has made a
number of recommendations to build on Victoria’s
strong track record in electoral administration. The
evidence presented in this report clearly demonstrates
the benefits of regular scrutiny of parliamentary
elections in Victoria, including increasing the
transparency and accountability of the conduct of
Victorian state elections.
Mr TARLAMIS (South Eastern Metropolitan) — I
also rise to speak on the Electoral Matters Committee
report into the conduct of the 2010 Victorian state
election and matters related thereto. In the limited time
I have I would like to thank the committee staff — the
executive officer, Mark Roberts, the research officer,
Nathaniel Reader, and the administrative officers,
Maria Marasco and Bernadette Pendergast — for their
hard work, guidance and contributions to the report.
I also commend and thank the other members of the
committee: the chair, Bernie Finn; Heidi Victoria, the
member for Bayswater in the Assembly; Dee Ryall, the
member for Mitcham in the Assembly; and the deputy
chair, my colleague Adem Somyurek. We had a
number of discussions during the preparation of the
report which got quite interesting, but we managed to
present a bipartisan report which goes some way to
improving electoral administration in Victoria. I look
forward to the future work the committee will do in its
next review to further enhance that.
I thank all those who provided written submissions as
well as those who attended the hearings and made
contributions. I commend the report to the house.
Motion agreed to.
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NOTICES OF MOTION
Notices of motion given.
Mr VINEY having given notice of motion:
Mr VINEY (Eastern Victoria) — I desire to move,
by leave, that this motion be debated forthwith.
Leave refused.
Further notice of motion given.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 5 June
2012.

Motion agreed to.

MEMBERS STATEMENTS
Gordon and Lyn Murray
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to pay tribute to and acknowledge the service to the
community of Gordon Murray, the immediate past
president of the Noble Park RSL, who served in that
role for 13 years. Gordon is a life member of the RSL
and along with others at the club has been heavily
involved in helping Vietnam veterans. Gordon’s
commitment and dedication to the local community and
veterans has always struck me. Through the RSL he
oversaw innovative programs for refugees and the
homeless. He instigated the RSL’s monthly markets,
which raise money for YouthLink, and worked with
Adult Multicultural Education Services to help break
down cultural barriers. Gordon is always the first to
acknowledge others for their service and dedication, but
I think it is time to acknowledge his contribution. Under
Gordon’s leadership the Noble Park RSL was named
RSL of the Year in 2008, having scored extra points for
its community focus.
I would also like to acknowledge Gordon’s wife, Lyn.
Gordon and Lyn are a terrific team and have both
selflessly contributed so much to the Noble Park area. I
look forward to continuing to see Gordon around the
club. He is not someone who can stay still for long, as
there is always someone else to help or an important
cause to pursue.
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John Meehan

Higher education: TAFE funding

Mr TARLAMIS — I would also like to
congratulate John Meehan, JP, on his election as
president of the Noble Park RSL and wish him success
in his new role.

Mr SOMYUREK (South Eastern Metropolitan) —
I rise to condemn the Minister for Manufacturing,
Exports and Trade, Richard Dalla-Riva, for failing to
deliver on his obligations to local manufacturers in
relation to skills shortages by doing nothing to stop
funding cuts to TAFE. These cuts will further entrench
skills shortages in Victoria at the very time when
additional investment should be put into training and
skills development.

Dandenong Rangers: premiership
Mr TARLAMIS — On another matter, I
congratulate the Dandenong women’s basketball team,
the Dandenong Rangers, on winning the 2012
Women’s National Basketball League championship
earlier this year, beating the favourites and defending
champions, the Bulleen Boomers. This newest title
means that the Dandenong Basketball Association now
holds the four major championships in Australian
women’s basketball. This is a fantastic result for the
Dandenong Basketball Association, and is testament to
the volunteers, players, coaches and members who are
the fabric of the association. I congratulate them and
wish them continued success.

Road safety: legislation
Mr BARBER (Northern Metropolitan) — In the
near future the Greens will be looking to introduce a
vulnerable road user provision into the law to put more
responsibility onto motorists to look out for pedestrians,
cyclists, road workers and other vulnerable groups —
for example, people moving agricultural machinery
along roads.
Many road safety experts and road user groups are
talking about special laws for protecting vulnerable
road users, but so far amongst the political parties only
the Greens is proposing to do something about it.
Victorian law already recognises drivers’ responsibility
to change their behaviour according to the
circumstances, and the courts are now starting to
interpret that as a special duty of care to vulnerable
groups. We think it is time that was codified in law, to
make the law clearer to everyone. It is, as I say, already
a serious offence to drive in a, to quote the legislation,
‘manner that is dangerous to the public having regard to
all the circumstances’. The Greens want the law to
explicitly protect the circumstances and heightened risk
of vulnerable road users.
This is a big step, but it comes in a long line of reform
in this area of the law, including the drink, drug and
fatigue driving provisions that have been added to the
Crimes Act 1958. We will be doing some wide
consultation with the whole community on these
proposals even before we bring a bill before the
Parliament.

The University of Ballarat has already proposed the
closure of its school of manufacturing and construction
in its restructure consultation paper, which was
necessitated by the drastic funding cuts announced in
the state budget. Among the many courses that will
cease at the institution as a result are the certificate III
in process manufacturing; certificates II, III and IV in
business; certificate III in telecommunications;
certificate II in engineering production technology;
certificate II in automotive vehicle body; and the
diplomas in both project management and accounting.
This is just one example. TAFEs all over Victoria are
following suit, including Chisholm, Holmesglen,
Kangan, Bendigo and Gippsland, which are all flagging
drastic cutbacks in course offerings and increased fees
as a consequence of these devastating cuts.
Yet the government’s own manufacturing statement,
released last December and brandished about by the
minister ever since, says:
Persistent skills shortages … threaten the capacity of firms to
be globally competitive.

Despite being aware of this, the minister refused to
stand up against these TAFE sector cuts in full
knowledge of the flow-on effect this would have for
industry.
The PRESIDENT — Order! The member’s time
has expired.

Pope Shenouda III
Mrs KRONBERG (Eastern Metropolitan) — I
offer my condolences to our Coptic community in
Victoria, the Coptic diaspora and the 10 million Copts
still living in Egypt on the passing of Pope Shenouda III
on 17 March this year. For more than 40 years Pope
Shenouda was the voice of Egypt’s Coptic community,
a minority in Egypt but the most influential Christian
community in the Middle East. Any vacuum in church
leadership at this crucial time in the history of
Christians in Egypt is a very serious matter indeed.
Pope Shenouda has been described as ‘a fierce
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Egyptian patriot and a figure committed to ecumenism,
or the quest for Christian unity’. It was Pope Shenouda
who risked his own safety when he clashed with
Egypt’s former President Anwar Sadat and demanded
that more be done to combat the rise of Islamic
radicalism in Egypt. Pope Shenouda was exiled for the
three years that elapsed before the assassination of
President Sadat.
Outside the political sphere Pope Shenouda was
esteemed as a spiritual leader and national figure.
Pope Shenouda achieved remarkable success in
extending the outreach of the faith by guiding the
development of the diaspora, a measure of this
commitment being the creation of hundreds of dioceses
around the world. No matter which way
Pope Shenouda’s life work is measured, he was a
remarkable and towering figure. May Pope Shenouda’s
work and his legacy continue to inspire his followers,
especially here in Victoria. I pray that the safety and
freedom to worship of the 10 million Copts in an
unstable Egypt will be assured.

Police: East Keilor siege
Mr EIDEH (Western Metropolitan) — President
and honourable members, I ask each of you how you
would feel if you were to confront a siege in the street
where you live or where a loved one lives. Imagine a
gunman holding his community hostage as police block
all streets and begin the enormous process of the
evacuation of students from a primary school nearby,
many elderly residents and many young families with
children. Imagine the frustration, the fear and the
concern amongst the community, but most of all try to
imagine how you might feel. That is precisely what
occurred at East Keilor in the city of Moonee Valley on
Monday, 21 May, when a gunman thought that he
could evade police by placing other people in danger.
I praise the police, most especially the Avondale
Heights police — whose station is in sore need of a
complete replacement — who immediately acted to
ensure public safety. I congratulate the members of the
community, who cooperated fully with Victoria Police
despite the enormous issues that this created for them. I
heartily congratulate the Moonee Valley City Council,
whose staff immediately planned for a mass evacuation
by organising vehicles, providing accommodation in
council facilities, arranging meals and in every sense
proving just how great a local council can be.

Rail: protective services officers
Mr ELSBURY (Western Metropolitan) — I
congratulate the government on implementing the

Thursday, 24 May 2012

protective services officers (PSO) policy at Footscray
train station. In fact the Footscray train station is now a
much safer place. Even though reports have said that
the PSOs had a very quiet first night, I can assure
members that over the weekend they made some
20 arrests, removing people for various reasons that
would have endangered and/or threatened public safety.

Chris Nguyen
Mr ELSBURY — I also congratulate a gentleman
who lives in Footscray, Mr Chris Nguyen, who ran into
the burning home of Emma Woods, a 105-year-old
woman who was trapped in her home just a few days
ago. If it were not for Mr Nguyen’s actions, I am sure
that we would not be able to talk about things such as
Ms Woods’s loss of a letter from the Queen for her
100th birthday and other memorabilia; we would
indeed be mourning the loss of an icon in the Footscray
region.

Police: East Keilor siege
Mr ELSBURY — I also thank the police for their
handling of the East Keilor siege. Their ability to
contain a very dangerous situation and come out of that
without loss of life has been a good outcome for
everyone involved. I congratulate the police on the
patience they displayed and for finally bringing the
issue to a head and taking in a potentially violent
criminal.

Steve Kyritsis
Ms MIKAKOS (Northern Metropolitan) — On
18 May, together with many other MPs, I had the
pleasure of attending Parliament House for the book
launch of Steve Kyritsis’s book, Greek Australians in
the Australian Forces WWI and WWII. Steve Kyritsis is
a Vietnam veteran and at age 21 served with the
3rd Battalion Royal Australian Regiment. Steve is the
current president of Victoria’s RSL Hellenic
sub-branch and a volunteer guide at the Shrine of
Remembrance. This is Steve’s second book, having
published Greek-Australians in the Vietnam War in
2009.
Steve spent three years researching the national
archives for Australians of Greek ancestry who served
with the Australian forces. He discovered that 5 served
in the second Anglo-Boer War, 80 in World War I,
including 11 who fought at Gallipoli, and almost 2500
in World War II. Steve’s book also contains interviews
and photos documenting the personal stories of soldiers
such as Nicholas Rodakis from Warrnambool, who
fought on the Western Front and was awarded the
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United States Distinguished Service Cross, the
equivalent of the Victoria Cross, for rescuing an
American officer. Steve also writes about Peter Rados
from Sydney who lost his life serving at Gallipoli,
Frank Manusu from Bowraville, New South Wales,
who served in the Anglo-Boer War, and his three sons
Percy, Perry and Guy, who served on the Kokoda Track
during World War II, with only Guy returning alive.
Steve’s book serves to honour the courage and sacrifice
undertaken by Greek-Australian migrants who proudly
served our country at a time of war. It was especially
moving that many veterans, some now in their 90s,
attended the launch. I congratulate Steve on producing
this insightful book that will serve as an important
historical record for generations to come.

Gisborne: indoor sports stadium
Mrs PETROVICH (Northern Victoria) — I am
delighted that the 2012–13 state budget delivered
several key education commitments to communities in
the Macedon electorate. Gisborne will soon be the
home of a state-of-the-art indoor sports stadium, with
the coalition government’s announcement of
$3.5 million in funding. The proposed stadium will
include two indoor multipurpose courts at the Gisborne
Secondary College site, alongside improvements to the
existing outdoor netball courts, change rooms, meeting
rooms and improved car parking. It is a huge boost to
the fast-growing Gisborne area and will provide a
fantastic facility for Gisborne residents and the wider
community to enjoy a whole range of sporting
activities.
I congratulate the Gisborne indoor sporting stadium
working group, for the local community, on all its hard
work and dedication to this project. I look forward to
working with it to deliver this important community
facility.

Romsey: secondary school
Mrs PETROVICH — The coalition has also
demonstrated a commitment to proactive planning for
the township of Romsey, providing funding for a
feasibility study into the need for secondary education
facilities in the township. The local community and
Macedon Ranges Shire Council lobbied Joanne
Duncan, the member for Macedon in the Assembly,
and the Labor government on this issue for a decade,
but to no avail. I am pleased the coalition government
has delivered on its important election commitment to
the people of Romsey and the Macedon Ranges.
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Sunbury: tertiary education facilities
Mrs PETROVICH — I have been working closely
with the Minister for Higher Education and Skills,
Mr Hall, on plans to improve delivery of
post-secondary education services. He has repeatedly
stated he will not agree to the sale of the Jackson Hill
site until such plans are in place. There has been a lot of
scaremongering by the opposition, but the coalition is
committed to improving the delivery of post-secondary
education in Sunbury, and there is ongoing positive
discussion with the key stakeholders.

Government: performance
Ms PULFORD (Western Victoria) — If this
government were a first-year university student, it
would be failed for plagiarism. The government’s
much-celebrated Good Move campaign encouraging
people to relocate to regional Victoria has as its tagline,
‘Now more than ever regional Victoria is a vibrant,
growing place to’ — wait for it! — ‘live, work and
raise a family’. We were mocked, day in and day out,
for having the mantra of ‘live, work and raise a family’
as a guiding principle in every act of the Brumby and
Bracks governments. It is good to see that in the
absence of its own good ideas this government will take
Labor’s good ideas.
The second instance I would give of this government’s
new trend towards plagiarism is in relation to the
creation of a jobs and investment plan for Victoria. The
government has spectacularly failed to do anything
about this to date, but in Ballarat next Tuesday there
will be a meeting which will be a discussion as part of
Labor’s ongoing consultations around a jobs and
investment plan. The coalition is coming to town too.
No less than four ministers are coming at the same
time. Is it a coincidence? I wonder. The tag line there is
‘the coalition’s plan to generate jobs and economic
growth’, so finally the government has started to listen.

City of Casey: volunteer awards
Mrs PEULICH (South Eastern Metropolitan) — I
wish to pay tribute to all of the nominees and award
winners for the City of Casey volunteer awards. I had
the pleasure of attending the ceremony last week on
Friday, 18 May. I would like to commend all of the
winners, in particular the City of Casey Community
Support Group, of which Michelle Halsall was a
member, for providing support during the floods which
impacted on Casey residents.
The Casey Volunteer Organisation Award 2012 was
won by Balla Balla Community Centre for the Balla
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Balla volunteer program. The Casey Young Volunteer
Award 2012 was won by Mladen Krsman. Mladen
Krsman is an active volunteer in the Hampton Park
community renewal committee, participating in many
of its projects in and around the Hampton Park
community. He is a very impressive young man.
The Casey Volunteer Pair Award 2012 was won by
Rosemary and Keith Savage for all their work
supporting the volunteer transport service and the
Meals on Wheels program. For services to the
Sudanese community in Casey, Nyachan Guandong
was one of the big four Casey volunteer award winners
in the individual category, as were Kim Hasan for
services to the Turkish community in Casey and
Melanie Lindsay for services to the all-abilities sporting
community. She is an amazing woman doing an
amazing job for Cranbourne All Abilities football team.
As well, Les Smith was recognised for services to the
community of Junction Village. Congratulations to all.

Parliament: social media policy
Mrs PEULICH — On another matter, President, I
would like to ask that at an opportune time you look at
the interface of Twitter and the proceedings of this
house to ensure that no standing orders are breached.

Coal seam gas: exploration
Mr SCHEFFER (Eastern Victoria) — During the
last sitting week government members voted down a
Labor motion to refer issues related to coal seam gas
exploration and mining to the Environment and Natural
Resources Committee.
Labor supports a moratorium on exploration in Victoria
until more is known about what is involved in this
activity and until we are clearer about the legal
implications for landowners who face a detriment
arising from exploration on their land.
In its refusal to support a moratorium or agree to a
referral to the Environment and Natural Resources
Committee, the coalition government risks once again
being left behind by the community. The reality on the
ground is that in the absence of government leadership
local governments, community groups and local
members of Parliament are organising themselves and
bypassing a state government that just does not get it.
Shire of Bass Coast councillors are unanimous in
seeking to prevent Leichhardt Resources obtaining an
exploration licence, and they plan to bring the issue to
the Municipal Association of Victoria so as to escalate
the issue to the state level. The shire supports the call
for a moratorium to allow time for research to be
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conducted into the long-term impacts of coal seam gas
extraction on the environment — a very reasonable and
considered approach.
Ken Smith, the member for Bass in the other place and
a member of the Liberal Party, has declared support for
the shire, and he believes mining would interfere with
the agriculture and tourism industries. The government
must step back, consider the facts, support a
moratorium on coal seam gas exploration and agree to a
referral to the Environment and Natural Resources
Committee.

Agriculture: farm debt mediation
Mr O’BRIEN (Western Victoria) — I rise to
commend the Minister for Agriculture and Food
Security, Minister Walsh, and the government in
relation to the initial successes of the program put
forward under the Farm Debt Mediation Act 2011
introduced last year by the coalition government.
Initial reports are that with about 28 requests for
mediation, 4 have been successful. I myself have
bumped into one of the mediators, Mr Robert
Goldstein, in Geelong. He has reported a number of
successful outcomes that he has personally mediated.
Obviously the terms of those mediations would remain
confidential, but as a scheme it demonstrates that the
coalition government has brought great initiatives to the
issue of farm debt mediation.
It has been a longstanding problem, particularly in
relation to family farming, that estate disputes and
family disputes can cause tension, particularly when
economic conditions get hard. We have a situation
where agriculture is actually thriving at the moment on
the whole, but you still have potential issues amongst
families, and between families and the banks. I know
that those situations can cause a lot of stress. My family
has had that situation, particularly with our cousins,
which I spoke about in debate on the bill. I would like
to commend the O’Halloran family for the way they
have dealt with the loss of their farm at Balranald over
the years.
Those farming families who can remain on the land on
the family farm are a very important part and really the
backbone of our country. This Farm Debt Mediation
Act is a way for families to stay together and to
continue to farm for the future of Victoria.
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VICTORIAN AUDITOR-GENERAL’S
OFFICE
Financial audit
Message received from Assembly seeking
concurrence with resolution.
Assembly’s resolution:
That pursuant to section 17 of the Audit Act 1994 —
(1) Mr Steven Bradby of Lawler Draper Dillon, chartered
accountants in Melbourne, be appointed to conduct the
financial audit of the Victorian Auditor-General’s Office
for the financial years ending 30 June 2012, 30 June
2013 and 30 June 2014;
(2) the terms and conditions of appointment and payment
of remuneration will be in accordance with the terms
and conditions and remuneration of a person
appointed by the Parliament of Victoria pursuant to
section 17 of the Audit Act 1994, as appended to the
relevant tender brief in appendix 1 of the Public
Accounts and Estimates Committee’s Report on the
Appointment of a Person to Conduct the Financial
Audit of the Victorian Auditor-General’s Office under
section 17 of the Audit Act 1994 (parliamentary
paper no. 137, session 2010–12); and
(3) the level of remuneration for the financial audit be:
(a) $32 600 (plus GST) for audit services for the year
ended 30 June 2012;
(b) $34 000 (plus GST) for audit services for the year
ended 30 June 2013; and
(c) $35 000 (plus GST) for audit services for the year
ended 30 June 2014.

Resolution agreed to on motion of
Hon. D. M. DAVIS (Minister for Health).

HEALTH PROFESSIONS REGISTRATION
(REPEAL) BILL 2012
Second reading
Debate resumed from 19 April; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr JENNINGS (South Eastern Metropolitan) —
President, thank you for the opportunity to contribute
on behalf of the Labor Party to today’s consideration of
the Health Professions Registration (Repeal) Bill 2012.
Members of the Labor Party will be supporting this
bill’s passage through the Parliament, fundamentally
because it continues health reforms commenced during
the term of the Labor government. Indeed this
legislation is the concluding phase of many elements of
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reforms that were instigated in Victoria and pursued
through a national framework and national regulatory
reform, leading to large-scale health professions
registration and regulation across the nation which
standardised both accreditation standard setting and the
quality assurance frameworks that apply to help
professionals across the nation.
Labor has been associated with those reforms and
continues to support them for the obvious benefits for
patient care and higher professional standards that
apply across various health sectors. Somewhere in the
order of 140 000 health practitioners in Victoria will be
covered through the cumulative effects of the national
regulatory framework, which is a measure not only of
the breadth of coverage of the associated legislative
streams in the commonwealth and state jurisdictions but
also of the degree of health capability we have in this
state and of the great professions that make up that
significant workforce, whose members make an
outstanding contribution to the wellbeing of our
community every day.
Ten professions are covered by this regulatory regime
at the moment: chiropractors, dentists, medical doctors,
nurses and midwives, optometrists, osteopaths,
pharmacists, physiotherapists, podiatrists and
psychologists — it is very fortunate that this list has
been organised in alphabetical order! Nonetheless those
professions form a group of professions that provide
great medical care across those disciplines and across
the Victorian landscape in many health settings, and our
community is all the better for the quality of care that
those professions provide.
Within that confidence and within that support that is
provided, obviously people in the community expect
that appropriate standards are set in terms of making
sure that accreditation standards are complied with and
that there are appropriate training and qualifications so
that the community can have confidence in those who
operate within those disciplines. This national
framework is designed to support that now and into the
future so that the community can have some confidence
that consistent, high-quality care can be provided across
this nation, of which the Victorian jurisdiction is a very
important part.
The element of repealing the Health Professions
Registration Act 2005, which is a part of what this bill
does, is consistent with what was seen to be the
legislative passage of the regulatory environment at that
time. That is unsurprising and supportable, as indeed
are the slight anomalies that should be created within
this bill that allow for the ongoing consideration of two
boards to enable them to complete their reporting
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obligations in the Victorian jurisdiction in the coming
months. That is a reasonable proposition and one which
opposition members obviously support so that those
boards can comply with the relevant acts, including the
Financial Management Act 1994, in Victoria. We think
that is a sensible approach.
After the sunset of those provisions, Chinese medical
practitioners and medical radiation practitioners, who
are currently scoped within the Victorian regulatory
environment, will be included in the national regulatory
environment. The 10 professions that are already there
will be joined by these two plus a further two
occupational streams, being occupational therapists and
Aboriginal and Torres Strait Islander health
practitioners, who will also be covered by the national
framework.
Overall they are the overwhelming reasons that the
opposition, the Labor Party, will support these reforms.
We think this is a sensible proposal. We have supported
any sensible proposal that has come forward from the
government. We have even supported some legislative
proposals that were a little bit underdone and perhaps
would not have been able to deliver on what they
purported to do. Today is not a day to revisit that, but I
will take the opportunity to revisit the opposition’s
ongoing concern about the level of support the current
government is providing the health system generally.
I think it is very important to remember that during the
decade of Labor administration funding of the health
system in Victoria increased by over 150 per cent. That
decade saw the redevelopments of the Royal Children’s
Hospital, the Royal Women’s Hospital and the Casey
Hospital and the completion of works at the Austin, the
Mercy and the Maroondah, Angliss, Northern,
Sunshine and Dandenong hospitals. That decade also
saw the redevelopments of the Kyneton, Stawell,
Ararat, Geelong and Ballarat hospitals. The last budget
delivered by the Labor government committed to a
further $2.3 billion worth of building investments that
were inherited by this government.
This government — the Liberal-Nationals coalition —
inherited a situation where the outgoing government
had committed $2.3 billion of capital investment in
hospitals going forward, where all of the hospitals I
have listed had been redeveloped during the life of the
Labor government and where 11 000 additional nurses
were working in the hospital system at the exit of the
Labor government, compared to the situation inherited
by the Labor government. There are over
3500 additional doctors working in public hospitals in
Victoria compared to the situation in the health system
inherited by the Labor government. There is a very
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marked difference in terms of the level of investment
and support provided by Labor to health services
compared to the previous Kennett administration and,
disappointingly, the current government.
A couple of minutes ago I indicated that the last budget
of the Labor government committed $2.3 billion worth
of investment in hospital infrastructure in the forward
estimates. This year’s budget introduced by the Baillieu
government had $372 million as the equivalent figure
for investments in hospitals going forward. That is
partially because of the success of the redevelopments
and investments undertaken during the Labor
government, and this government is the beneficiary of
those investments. But alarmingly the government’s
investment is consistent with our view that health
services in Victoria are underfunded in relation to the
growth requirement and the level of new investment
required to keep up with the pace of hospital patient
demand. Very alarmingly from our perspective, and I
am sure the community’s perspective, more than
$616 million of savings has been identified in the health
sector in the first two Baillieu government budgets.
This means the pressures in the health system are
continuing. The waiting list for elective surgery
continues to grow, despite the promises from the
incoming Baillieu government. In the first year of the
Baillieu government there were over 9000 less elective
surgery procedures undertaken in Victoria than there
had been the year before. The waiting lists were
7500 patients longer than they had been the year before
when the Baillieu government came to office. These are
alarming statistics when you consider the stresses and
strains on the ambulance service and the fact that
waiting times are getting longer, clearances of
emergency departments continue to languish, patients
are waiting longer to be seen at emergency departments
than they should and elective surgery waiting lists are
getting longer. These are the current problems in the
health system. We urge the Victorian government to
deal with those matters appropriately by providing
support, lifting the level of investment and supporting
health practitioners in a tangible way in their daily
activities.
This current bill, with its very simple, elegant
realignment of the regulatory environment, plays a
small part in assisting health practices in Victoria, but it
is an incremental journey, one embarked upon a
number of years ago which needed to be completed.
That is the reason why we support this legislation —
because it is part of that framing. It provides a
consistent, certain path to better health care into the
future. We take this opportunity to remind the
government of its obligation to maintain levels of
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investment and support to the health sector to keep up
with the ongoing and increasing patient demand we are
experiencing across our health system in Victoria. We
take the opportunity to make sure the government is
aware of our concerns, the concerns expressed by the
professions involved in health care and the concerns
expressed by the Victorian community.
Ms HARTLAND (Western Metropolitan) —
Because Mr Jennings has outlined the processes so
well, I am not going to go into those details. We have
had a number of these bills in the time I have been in
the Parliament. The Greens have generally supported
them because they are straightforward process bills and
they need to be supported.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to speak on the Health Professions
Registration (Repeal) Bill 2012. I thank both
Mr Jennings and Ms Hartland for indicating their
support for this bill. As highlighted by Mr Jennings, it
is a straightforward piece of legislation that will come
into effect and put in alignment two health professions
currently working in the state of Victoria under a
national scheme. The bill repeals the Health Professions
Registration Act 2005 due to the regulation of Chinese
medicine practitioners and medical radiation
practitioners under the Health Practitioner Regulation
National Law, and it will make minor and
consequential amendments to other acts.
As highlighted by Mr Jennings, a number of
professions have already come into the national
scheme. Victoria passed the Health Practitioner
Regulation National Law (Victoria) Act 2009 to enable
the 10 professions highlighted by Mr Jennings —
namely, nursing and midwifery, dentistry, medicine,
optometry, physiotherapy, pharmacy, podiatry,
psychology, osteopathy and chiropractic — to function
in that manner. This bill, as I said, will come into play
on 1 July 2012, and as has been highlighted previously,
due to regulatory and reporting requirements these two
professions will remain under the existing act until
1 July.
Currently 136 000 Victorian health practitioners are
registered and regulated under the national scheme.
Turning to the background of that national scheme, in
December 2008 health ministers from around the
country — in Victoria the minister was Daniel
Andrews, the member for Mulgrave and Leader of the
Opposition in the Assembly — agreed to transfer the
registration of health practitioners from state boards to
national ones. This required all states to pass legislation.
As I have already highlighted, on 1 July 2010 the
10 national boards undertook that process and 4 more
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boards are scheduled to come into line on 1 July this
year. As part of this transition the state boards were
required to transfer their assets to the national boards,
and in Victoria some $27.5 million was transferred by
the 10 Victorian boards.
As I have told the house in the past, at that time a
number of significant complaints and challenges came
into play with the registration process under the
Australian Health Practitioner Regulation Agency. This
caused significant concern to many health practitioners
who at the time had uncertainty about registration and
being able to work, and for many health institutions
there was uncertainty about their workforce being able
to be registered and to work. I think the Minister for
Health in this state, Mr Davis, did a great job in
pressuring the federal Minister for Health and Ageing
at the time, Nicola Roxon, to ensure that the process
was ironed out and became far more practical, because
it was completely unsatisfactory for those health
professionals and indeed for the health institutions and
facilities that need a reliable and legal workforce.
As Mr Jennings pointed out, these regulatory bodies
enable the community to have confidence in the quality
of health care that is delivered, and I think we should be
proud of the health care that is delivered in this state —
certainly it is the envy of many other health institutions
and organisations around the world. I too pay credit to
all the health professionals who provide such
high-quality care in this state.
The national board will allow the various health
professionals that I indicated to work in any state under
a single registration process. It is important for the
health profession to have flexibility in the workforce
and for individuals to be able to progress their careers
without extra regulatory burden.
This legislation relates to two health professions:
Chinese medicine and medical radiation practice. I am
pleased that the Medical Radiation Practitioners Board
of Victoria has come out and indicated its strong
support for this reform. Currently there are around
3800 registered radiation practitioners in Victoria, and
approximately 500 of them are practising and doing
some extremely good work in my electorate of
Southern Metropolitan Region. There are a number of
very large health institutions that incorporate many of
these practitioners, including the Alfred hospital in
Prahran. Monash Medical Centre has a number of
practitioners who go into the areas of Bentleigh and
Oakleigh and service those communities extremely
well. In addition, there are a number of very good
private organisations which have radiation practitioners
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involved in their facilities and which also provide a
great service to the Victorian community.

community extremely well. I commend the bill to the
house, and I look forward to its speedy passage.

When I was doing a bit of background research in
relation to the bill I was interested to note that currently
Victoria is the only state where Chinese medicine has
been regulated. This started after an extensive process
of consultation in 1995. As has been said, in 2002
Victoria became the first state — and it is still the only
state or territory in Australia — in which the practice of
Chinese medicine was regulated as a discrete health
profession. Various individuals take Chinese medicine
as part of their regime. I think that needs to be taken
into consideration, and this bill certainly acknowledges
the work that practitioners in that particular discipline
undertake.

Mr EIDEH (Western Metropolitan) — I stand here
today to discuss an important bill, one which bears the
legacy of many great years of Labor in government
when Labor ministers for health worked professionally
and diligently to create a health system that was the
envy of the nation. Sadly, our health system is one
which now bears the deep scars of one and a half years
under the incumbent Minister for Health and a
government unable to manage or to lead effectively.

I would like to make a few comments in relation to
Mr Jennings’s contribution about, I think he said, the
level of provision of health care to Victorians under this
current government. I remind the chamber that when
the government was elected in 2010 we inherited a
fiscal position that constrained many of our services,
with health being one of those very important services.
I am pleased that in this year’s budget the government
has increased health spending to $13.68 billion, and that
is a significant amount. Mr Jennings spoke about the
growth requirements. I agree there have been
significant growth requirements, but I also remind him
that hundreds of thousands of people came to the state
of Victoria when he was in government, and the lack of
planning in relation to infrastructure and service
provision should be noted because clearly we are
dealing with those issues that were left for us — our
inheritance. Mr Jennings talked about our inheritance.
We are dealing with significant financial constraints;
that is our inheritance, and Victorians are very aware of
that on a daily basis.
This year’s budget also provides an additional
$1.3 billion in funding over that provided in the last
year of the former government. It provides significant
spending capacity in the area of maintaining our
services. I think it demonstrates a real commitment to
health service delivery in this state and to Victorian
patients. Victorian patients understand that when we
came to government the health system was under
extreme stress.
As I said at the outset of my contribution, I am pleased
that both the opposition and the Greens will be
supporting the bill. I will not go into the minor
amendments; they are straightforward. This is a
straightforward bill which will bring into alignment
those other health professionals that are servicing our

Labor in government streamlined the health
professions, slashed red tape and invested real sums in
health. That is why we have the amazing new Royal
Children’s Hospital, a Labor legacy to this state and a
hospital that has already achieved positive recognition
around the globe. That is why we have the Sunshine
Hospital, another legacy of a great Labor government
and one which did not ignore the Western Metropolitan
Region, as so much of the failed 2012 budget has done.
Mr Ondarchie interjected.
Mr EIDEH — While our opponents make
comments and interject, they do so more out of
frustration because I am talking sense, and they are well
aware of the failings of their government.
This bill is about approving a plan that would see
national registration boards cover all of the health
professions. It is a simpler and less bureaucratic system
that will guarantee a common thread throughout our
nation. The scheme initially included doctors, nurses,
pharmacists, dentists, chiropractors and an assortment
of therapists and allied health professionals. It will now
further include Chinese medicine, occupational therapy,
medical radiation and Aboriginal and Torres Strait
Islander health, leading to ever-improving health-care
standards, reducing waste and ensuring a higher quality
of care for Victorians.
The Baillieu government will claim any credit it can
while it is in power, even though it knows only too well
that it was Labor that began this process and that any
positives are a small part of the great legacy of strong
Labor administration. As those members opposite show
their opposition, to be polite with my words, Hansard
contains ample records of how they opposed every
positive step regarding the very first such legislation
that we brought to the Parliament years ago.
However, former health ministers Bronwyn Pike and
Daniel Andrews, who is now the Leader of the
Opposition in the Assembly, played leadership roles
that the present minister and the government cannot

HEALTH PROFESSIONS REGISTRATION (REPEAL) BILL 2012
Thursday, 24 May 2012

COUNCIL

even dream about. I do not mean any disrespect to the
Minister for Health or to the government, but I wish to
ensure that the record notes the fact it was Labor that
began the process we are in effect finishing with this
bill.
Like building a boat, we began with the keel some
years ago. Today we hoist the mast, and the ship will be
able to sail on successfully. So too did we begin to
develop the national plan of accreditation years ago,
and with this bill we have achieved the outcome that we
on this side of the house sought and worked towards so
effectively. That is why we are supporting the bill.
However, I must not forget to thank all those good
people, those hardworking members of the boards who
gave so much of their time, skill and professionalism to
their boards. They will continue in their roles only to
complete the time periods for their respective current
mandatory annual reports. Their dedication is, I believe,
recognised by all in this house. On behalf of the house I
respectfully take this opportunity to thank them for their
efforts on behalf of all Victorians.
Similarly, I wish to recognise the great progress made
in bringing Chinese medicine under the same umbrella
as other health-care professions. However, I must
express concern at the language requirement, which I
do not recall as having been raised as a requirement for
any other health profession. It would seem to me that a
properly qualified person who has successfully
practised Chinese medicine here for years should not be
subjected to a language proficiency test. Will it be
anything liked the failed citizenship tests introduced by
the former Howard government in Canberra?
Chinese medical practitioners must satisfactorily
complete a five-year degree — a tough tertiary course,
indeed. Someone who graduated from Nanjing
University and has practised for a few years must now
prove their English language skills. I sincerely hope we
do not lose good people because of this disrespectful
move by the Baillieu government. Having said that, we
are supporting the bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise this morning to speak on the Health Professionals
Registration (Repeal) Bill 2012. I thank Ms Crozier for
her outstanding contribution, Mr Jennings and
Mr Eideh for their support and Ms Hartland for her
amazing contribution to the debate this morning.
The main purpose of this bill is to repeal the Health
Professions Registration Act 2005 due to the regulation
of Chinese medicine practitioners and medical radiation
practitioners under the Health Practitioner Regulation
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National Law (Victoria) Act 2009 and to make some
minor and consequential amendments to the act.
It was back in December 2008 that the then health
minister, Daniel Andrews — people might not know
who he is, but he was the health minister at the time —
agreed to transfer the registration of health practitioners
from state boards to national ones. This required that all
states pass legislation transferring their arrangements to
the national system, and on 1 July 2010, 10 national
boards began operation under the new scheme. They
were the chiropractic, dental, medical, nursing and
midwifery, optometry, osteopathy, pharmacy,
physiotherapy, podiatry and psychology boards. Four
more boards are due to start on 1 July. As part of this
transition state boards were required to transfer their
assets to the national boards. In Victoria this amount
totalled about $27.5 million from the first 10 Victorian
boards.
Before I go on I just want to touch on some things
Mr Eideh said. He talked about Sunshine Hospital and
held it up as a trophy of the Brumby Labor government.
Back then Sunshine Hospital was known in the western
suburbs as the Sunshine Hospital film studios. But this
government, under the stewardship of the health
minister, has reconstituted what the Sunshine Hospital
was built to do, and that is to serve patients.
Mr Eideh also talked about the Royal Children’s
Hospital and held it up as a trophy of the Brumby Labor
government — a Royal Children’s Hospital that would
have had no IT system had it not been for the Baillieu
coalition government. He did say, in fairness to him, it
is a bit like building a boat. Under the Brumby Labor
government the boat was sinking. They left the bungs
out. There was significant financial mismanagement. It
was heading down under the surface line, but thanks to
the Baillieu coalition government we are refloating the
boat. It has been outstanding; a record $13.68 billion for
health in the 2013 state budget — more than what was
left by the previous government.
When we talk about health we cannot ignore our
dissatisfaction with what we have received from the
commonwealth government. The commonwealth
government has taken $6.1 billion out of our GST
revenue since we came to office. Regarding the
commonwealth government’s funding of the
improvement of hospital services under the national
partnership agreement, it funded increased activities but
it has let them lapse. It has been so focused on
penalising Victorians with the carbon tax that it has let
support for Victorians go. The commonwealth
government’s boat is sinking, but Mr Eideh will be
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pleased to know we have refloated the boat here in
Victoria.
This is vital legislation — and we thank everybody for
their support of it. I will provide the house with an
example. A gentleman who came to Australia sent a
registration application to the Australian Health
Practitioner Regulation Agency in September 2010.
That application was acknowledged by AHPRA in
October and the gentleman was told his application
would take five weeks to process. He visited Australia
in late October, contacted AHPRA and was told it
would take three months to process. He moved to
Australia in December 2010 on a tourist visa while
applying for permanent residency. The tourist visa
expired on 16 March, and he was forced to apply for a
bridging visa. He had been offered several positions in
New South Wales, South Australia and Victoria, and is
currently waiting to start a position at the Alfred
hospital as an associate nurse manager in the HIV unit.
He was due to start this position on 7 March 2011. The
Alfred hospital was holding it for him. He undertook a
nursing degree in Spain; he then moved to the UK
where he undertook a number of postgraduate studies
and worked for seven years in senior positions.
He contacted AHPRA in mid-February and was told
someone would look at his file. The next day he was
contacted and given a list of further documents that
were required. He provided all the documents except
the copy of his permanent visa, because he was unable
to get this until he had his registration. In addition,
AHPRA insisted that he provide proof of his
registration with a professional body in Spain. This
body is regulated by the Spanish government, and on
completion of his university degree the government
granted him a licence. He provided a copy of that
licence. There is a professional body in Spain but,
unlike in Australia, it is voluntary. This man only
practised for a short time in Spain and, as a result, he
did not join that body. Copies of his English registration
documents have been sent from the UK. He has been
asked to provide copies of information that does not
exist, and it is holding up his registration.
We want health professionals to be working in this
country. We want them to be able to get on with things.
I am pleased that while Mr Eideh is holding up other
trophies of the Brumby Labor government that were
not great trophies, he has supported this bill. I
commend this bill to the house.
Motion agreed to.
Read second time.
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Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

In doing so I thank members for their contributions. I
want to respond to a number of points raised in the
debate. Mr Ondarchie made a number of points about
the cumbersome and sometimes difficult processes at
AHPRA (Australian Health Practitioner Regulation
Agency) that slow registration. This is an ongoing
issue. Health ministers around the country,
commonwealth and state, still have concerns about
aspects of the functioning of the new national
registration arrangements.
I will pick up the point made by Mr Eideh about
Chinese language skills and the practitioners of Chinese
medicine who are registered in this state. It may be
helpful for him to understand that back in the 1990s the
then Parliamentary Secretary for Health, Robert Doyle,
commenced the process to put forward the registration
of Chinese medicine practitioners. It was completed by
the Bracks government in the early 2000s.
The model of registration here will be the national one,
which is supported by this government. But it is true to
say — and this is a conversation I have had privately
with a number of people in the chamber — that there is
support for the national registration arrangements but
also a recognition that the implementation has not been
smooth and a recognition that these four new
professions of Chinese medicine, occupational therapy,
Aboriginal and Torres Strait Islander medicine and
radiography need to be implemented smoothly. We
hope that this process will be smoother than the
processes that operated last time.
In the category of implementation there are some issues
around the language requirements that have been
imposed by AHPRA on the first 10 professional
groups. There were a number of difficulties, for
example, with overseas-trained nurses that became
quite serious in the period of the first registration cycle
under the new arrangements. I hope that AHPRA will
deal sensitively and thoughtfully with the issue of
language requirements to ensure that practitioners are
not disadvantaged. Obviously the primary concern is
always public safety. Indeed that is the reason for the
registration act in the first place. That criteria has to be
met, but that does not mean that AHPRA and the
boards cannot sensitively, thoughtfully and intelligently
implement the registration requirements.
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I also make the point to the house that there is a
requirement in the original legislation for a review after
three years. I have sought to bring that forward through
the meeting of the health ministers. It is important that
this process occurs as swiftly as possible. There are a
range of matters that are worthy of review separate
from that formal requirement for a three-year review.
Reviews of those matters are urgently needed.
I make the point, which was also made by a number of
people in the debate, that the costs of the scheme have
been much greater than was anticipated. The
registration costs of the scheme for practitioners in the
first 10 categories have in Victoria’s case largely been
greater than was previously the case. Those costs are
obviously passed through to consumers. The costs of
registration are costs that are ultimately borne by the
public. The aim is to ensure safety and ensure that the
public is protected, but that should be done in a
cost-effective manner with sensible and practical
registration requirements to ensure that public safety
needs are met.
Motion agreed to.
Read third time.
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We all know why we are having so many minor bills
coming before the Parliament. It is because this
government lacks a legislative agenda. The government
has to fill up the notice paper by bringing lots of very
minor bills into this place to show that it is in fact doing
something. The public of Victoria is increasingly
becoming aware that this government is sitting on its
hands and not doing very much at all. When it is in fact
doing something, what it is doing is cutting important
services that this community relies on.
Coming back to the bill before us, this is sloppy and
rushed legislation to try to show that this government is
in fact doing things in relation to the justice system. It
has a lot to say about tough-on-crime rhetoric; however,
it is doing very little to address the underlying causes of
crime or find ways to reduce it. This can be seen from
the budget papers. Aside from the new Children’s
Court in Broadmeadows, which I welcome, this year’s
state budget provides no additional resources for our
court system or the services that support it. Instead we
are seeing the expansion of the Malmsbury Youth
Justice Centre to accommodate a further 45 youths, and
I am concerned that that might well be a precursor to
the introduction of mandatory sentencing for young
offenders, because the Sentencing Advisory Council
certainly identified a lack of bed capacity as an obstacle
in the government’s path on that issue.

Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the Courts and Sentencing Legislation
Amendment Bill 2012. I say from the outset that the
Labor opposition will not oppose this bill. It is
essentially a technical bill. It makes minor technical
amendments to a number of different acts,
predominantly dealing with court practices and
effective justice administration.

Time and again we have seen the simpleton’s approach
to crime — to look at approaches that do not
necessarily work in terms of reducing crime — yet the
Baillieu government is persisting with these issues. I
believe addressing crime is also about understanding
the factors and complexity of problems that lead to
antisocial behaviour and offending, and that requires
investment in support services and in organisations that
tackle these problems. It is about understanding that
incarceration is not a long-term solution, that it costs
hundreds of thousands of taxpayers dollars to lock up
people and that you need to ensure that you have
rehabilitative programs in place so that when people are
released into the community it is safe to release them.

However, I note that it was only three months ago that
these acts were debated in this house. One has to ask
why we are again debating amendments relating to
those same acts when these amendments could have
been discussed in the previous debate. I remember
when the shoe was on the other foot. During the term of
the Labor government the coalition members, then in
opposition, would frequently criticise us for not
including many varied technical amendments in
omnibus bills. I encourage the government to look at
this issue.

Nevertheless we have seen from the government that its
top priority in this budget is the building of new jails,
which was not part of its election promises. It has now
committed itself to 500 more prison beds, and the bulk
of these will make up a $500 million new
medium-security male prison just as the government is
set to introduce its mandatory sentencing policy. It is
astonishing that the Baillieu government’s own budget
papers predict an increase in recidivism and
reoffending. For a government that said it was going to
reduce crime this is particularly concerning.

Second reading
Debate resumed from 3 May; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Coming to the technical aspects of this bill, I note the
bill amends the Sentencing Amendment (Community
Correction Reform) Act 2011 with amendments which
we believe should have been made at the time of the
original 2011 bill, including streamlining the process
for contravention of orders. The bill also clarifies how
bond money will be held under a community correction
order. It effectively transfers control of these funds out
of the hands of the courts to the Department of Justice.
As I understand it this amendment was something
requested by the courts at the time of drafting the initial
bill relating to this matter, so the government either
rushed the last bill or failed to consult with the courts
adequately. Whichever of the two it was, it is frustrating
that we need to waste the Parliament’s time tying up
loose ends when these mistakes could have been
addressed earlier rather than sloppy legislation having
been introduced at the outset.
The bill also amends the Sentencing Act 1991 to ensure
that the Court of Appeal is not treated as a sentencing
court. It will allow for certain orders made by the Court
of Appeal to be considered as an order made by a lower
court to enable the lower courts to deal with any
breaches or variations in respect of that order. This will
further advance the effectiveness of some court
practices.
The bill also clarifies the hours of unpaid community
work and whether they are to be performed
cumulatively or concurrently when there are several
orders. The bill also inserts some terms attached to fine
conversion orders, stating that the offender must not
reoffend during the period of the order and adding to
other terms that are currently contained in regulations.
I note also that the bill makes amendments to the
Children, Youth and Families Act 2005 to clarify
exactly how the period for which a child may be
remanded in custody is to be calculated so that it is a
clear 21 days. It will be interesting to see whether any
of the additional 45 beds at Malmsbury will be
earmarked for 18 to 25-year-olds on remand. To date
we certainly have not heard any clarification around
that issue from Minister Wooldridge, the Minister for
Community Services. Given that the number of youth
remandees has been growing significantly and that
67 per cent of youth remand periods in Victoria are not
followed by a custodial sentence, according to data
produced by the Australian Institute of Health and
Welfare in 2011 in its Juvenile Justice in Australia
2009–2010 report, I wonder if this means that the
government is expecting more young people to be
placed on remand. It appears that it is looking at locking
up more young people.
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The bill also makes administrative changes so that it is
no longer a requirement that the same member of police
who executed a safe custody warrant must deliver the
child to the location as per the warrant. It provides that
only the principal registrar or registrars can exercise
functions under the children and young persons
infringement notice system. The effect of this
amendment is that deputy registrars will no longer be
able to exercise the functions under that infringement
system. It is also interesting to note in this regard that in
his second-reading speech the Attorney-General made
no mention of whether this change was in response to
existing problems, and I hope members opposite will be
able to provide some clarification as to why that change
was made.
I note also that this bill makes minor amendments to the
Koori Court legislation to clarify jurisdictional issues. I
say — and this briefly relates to Koori courts — that I
was very proud to have been involved as parliamentary
secretary to Rob Hulls, the former Attorney-General, at
the time of the rollout of some of those Koori courts. I
thought that was a very impressive and innovative
approach to tackle the overrepresentation of indigenous
people in our criminal justice system.
I was very much relieved that the now government did
not follow through with the rhetoric it used whilst in
opposition, where it was highly critical of the Koori
Court. I remember references being made by coalition
members to apartheid justice. That is what they referred
to the Koori courts as being, which was really quite
offensive. I was quite relieved that the
Attorney-General, Robert Clark, has not moved to
dismantle these courts, but if mandatory sentencing
goes ahead in the adult or juvenile arena, it may well
affect the effectiveness of these courts because more
and more offenders will be encouraged to contest
matters — to plead not guilty to matters — which will
take these matters outside of the jurisdiction of the
Koori courts, which only deal with guilty pleas. I am
concerned about what might happen in the future to
these specialised courts.
The technical amendments in this bill allow the
Magistrates, County and Supreme courts to deal with a
breach of a sentencing order made in any part of the
criminal division of the relevant court. I would
encourage the government to go back and have a look
at the Aboriginal justice agreement. It was a terrific
initiative of the previous Labor government. It was
signed by the Bracks government in 2000 and re-signed
by the Brumby government in 2006. I hope the Baillieu
government will also develop an Aboriginal justice
agreement mark 3 to look at reducing the
overrepresentation of indigenous children and young
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people in our criminal justice system. But it is not
enough to just sign a commitment; there also need to be
some resources put into these types of issues. I am not
aware of anything that has been said to date around the
government’s intentions to tackle this continuing
problem of overrepresentation of indigenous children
and young people in our criminal justice system.
The bill also makes amendments to the Juries Act 2000
in line with requests from the juries commissioner.
These amendments will enable the courts to empanel
jurors by name or by number.
The final reform in the bill relates to the Judicial
College of Victoria Act 2001. This was an initiative of
the previous Labor government, and again I am very
proud that we introduced this reform. It was introduced
to provide ongoing professional development
opportunities for the judiciary and to allow court
registrars to also participate in ongoing education.
I note that the Supreme Court justices visited this
Parliament just the other night. It was a real pleasure to
have them here and have discussions with them at an
event hosted by the President and the Speaker. I spoke
to some of the justices at this event, and it was
interesting to hear about the participation of members
of the judiciary in the judicial college and about its very
structured and comprehensive program that enables
members of the judiciary to visit our prison system,
undergo things like cultural programs with indigenous
elders and visit many other relevant institutions, such as
the Victorian Institute of Forensic Mental Health in
Fairfield. I am pleased that that program has been put in
place.
I believe members of Parliament would benefit greatly
from a similar program of visits to these types of
institutions, because as legislators we have the
responsibility of coming into this place, debating
sentencing legislation and debating so many different
pieces of legislation that impact on the human rights of
Victorians. It would be a real eye-opener for members
of Parliament to do what I have done over many
years — that is, to visit our prisons, our youth justice
facilities, the forensic institute and many organisations
that provide support to disadvantaged people in our
community and to have interaction with people who
have some interaction with the criminal justice system.
While we do not have in place a structured program
similar to what exists at the judicial college, I hope the
relevant ministers would organise these visits on a
bipartisan basis and encourage parliamentarians of all
political persuasions to see for themselves how these
institutions actually work.
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The government has said that the amendments in the
bill that relate to the judicial college stem from an
election commitment. The Premier, Mr Baillieu, issued
a press release on 23 November 2010 stating that a
coalition government would implement far-reaching
reforms to strengthen judicial independence. It claimed
it would establish a new courts executive service,
independent of departmental or political control, which
would provide executive support for all Victorian
courts and the Victorian Civil and Administrative
Tribunal (VCAT). The government has not
implemented this election commitment. It claimed it
would introduce a judicial advisory panel based on the
federal model to advise the Attorney-General on
potential judicial appointments. It has not done that. It
claimed it would establish a judicial complaints
commission to investigate complaints about poor or
inappropriate performance by judges, magistrates or
VCAT officers. It has not done that either. There was
nothing in this year’s budget papers to support the
initiatives that the coalition promised prior to the
election. We are seeing a government that promises
much but delivers little. It is focusing on looking tough
on crime but stopping well short of addressing the real
issues.
Chief Magistrate Ian Gray is reported in the Age of
20 February 2012 as calling for greater investment in
the family violence jurisdiction because of its protective
nature and warning that ‘the number of interviews with
those wanting intervention orders may need to be
capped because of the demand on the strained system’.
I would like to see the government do more in that
space, because that is a source of many, many court
cases and a great deal of harm to families, in particular
to the partners and children in family violence cases.
It is inconceivable to think the government has only
given thought to building more prisons and more beds
yet provided nothing by way of additional resources
that are needed to implement its tough-on-crime beliefs.
Although we are here to fix the omissions to various
pieces of legislation that were only recently introduced
by the government, I hope this serves as a reminder to
the government to start investing in the very institutions
set up to protect and uphold that legislation — our
courts.
Ms PENNICUIK (Southern Metropolitan) — The
Courts and Sentencing Legislation Amendment Bill
2012 is what is commonly called an omnibus bill. It
amends 14 acts of Parliament. A large number of those
amendments are technical and correctional-type
amendments to mistakes that are in the acts. As
Ms Mikakos has pointed out, some of the acts have
only recently been proclaimed. That is not an
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uncommon occurrence. When the community
corrections order bill came to us I predicted it would be
brought back to us for some corrections — and here it
is. But that was not an uncommon occurrence in the
previous Parliament; the same thing happened — acts
were amended by amending legislation. It is a pretty
common occurrence.
The Greens are supporting this bill but want to make
some comments about it. In summary, it makes
amendments to the Children, Youth and Families Act
2005, the County Court Act 1958, the Magistrates’
Court Act 1989 and the Supreme Court Act 1986 to
improve Children’s Court processes, including
empowering a magistrate other than the magistrate who
originally imposed the sentence to constitute the court;
to clarify the jurisdiction of Koori courts and to clarify
that guilty pleas and the offender’s consent are
prerequisites for the court to deal with offences; and to
provide immunity for assessors in the County and
Supreme courts on the same terms as judges of those
courts.
It amends the Judicial College of Victoria Act 2001 to
allow the Judicial College of Victoria to provide
education to judicial registrars. It amends the Juries Act
2000 to improve the processes for empanelling juries,
including further provision to allow jurors to be
identified by number and occupation, and to improve
the process for excusing jurors and, once they have
been excused from jury service, the process for
removing them from the court.
The Sentencing Act 1991 is amended to relate to
community-based corrections. The bill refers to the
improvement as streamlining the process for charging
offenders with contravention of a sentencing order,
modernising orders to convert unpaid fines into unpaid
community work and clarifying how money will be
held and repaid under the community correction order
bond condition. It makes a number of other technical
and minor amendments to that act.
The bill amends the Justice Legislation Amendment
(Infringement Offences) Act 2011 to provide for the
continued trial on the use of infringement notices for
the offences of shop theft of goods valued at $600 and
wilful damage to property valued at less than $500. It
extends the sunset on those two trial offences until
30 June 2014, which is in effect another two years.
When I was speaking earlier to the lead speaker for the
government, Mr O’Brien, about this legislation, I
mentioned two things that I would be interested to
know: what level of consultation was done on the
various aspects of this bill and who was included in that
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consultation; and with regard to the infringements
regime, whether the government has changed its mind
and will agree to release the evaluation report on the
infringement trials that were put in place by the
previous government in 2008. It included a number of
other offences, and in the bill we debated in this place
last year, the Justice Legislation Further Amendment
Bill 2011, all those trial infringements were made
permanent infringements, except for the two just
mentioned, shop theft and wilful damage, which were
extended for 12 months under that bill and now for
another two years under this bill.
In debate on that bill I raised concerns about the
inclusion of any of those trial offences in the
infringements regime. They included offences such as
indecent language and offensive behaviour which were
made permanent under the previous bill. We proposed,
at that time, by way of amendment, that at least the trial
be extended, but we also raised concerns about them
being included in the infringements regime.
The Attorney-General in his second-reading speech on
this bill says that the reason the trial period for these
two particular offences is being extended is that not
enough evidence is provided in the evaluation report to
come to a view as to whether they should remain as
infringements or not, and that stakeholders do not have
enough information about the effect that may be having
on groups to which they apply.
My point about that is that the evaluation process put in
place by the previous government, which included
various stakeholders such as the police, community
legal centres, the Law Institute of Victoria et cetera,
was supposed to be monitoring and evaluating the trial
for the public and producing a report for the Parliament
to be able to access and read. When we debated the
Justice Legislation Further Amendment Bill 2011 last
year the government would not release the evaluation
report. The Attorney-General referred to ongoing
evaluation in his second-reading speech, and I call on
the government to release that.
When something has been set up as a public process I
do not understand why suddenly the results of the
evaluation of that process are not able to be made
public. It is another example of the government saying
that it is open and transparent, but when it comes to
releasing the results of an evaluation it has conducted
on the effect of sentencing on offenders and others in
the community, somehow that is a secret document and
it will not release it. As I mentioned in debate on the
Independent Broad-based Anti-corruption Commission
bill earlier this week, those sorts of documents should
be released to the public and not treated as secret
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documents, then we can all make an assessment as to
whether it is working or not.
In the debate on the bill when the offence of indecent
language was made a permanent infringement offence,
I drew the attention of the Parliament to a 2010
Victorian Supreme Court case, Gul v. Creed and Anor,
involving a woman who swore at a shop assistant who
accused her of stealing an Easter egg. For the swearing
offence the Supreme Court upheld a fine of $20 and no
conviction was recorded. Contrast that with the
on-the-spot fine or infringement notice, which is
10 penalty units on a first offence or about $1200 for
indecent language, and this is now permanently in the
Summary Offences Act 1966 as an infringement. We
queried the inclusion of those offences in the
infringements regime and moved that they not be
included and that the sunset on those be extended, as it
is with the other two offences.
At the time we also raised the risky issue of widening
the net of the infringements, as police will be
disinclined to exercise discretion, pursue divergent
support programs or issue warnings or formal cautions,
and it may lead to add-on infringements being issued
and will increase the police response to behaviour,
increasing the number of people being brought into the
justice system. We also pointed out that the privacy
commissioner wrote to the Scrutiny of Acts and
Regulations Committee at that time about the
expansion of these offences into the infringements
regime, and she noted that infringements can
disadvantage people in special circumstances, including
children and young people, people experiencing
homelessness, people with a disability and people with
financial hardship.
Youthlaw said it is important to monitor compliance
with the Victoria Police manual guideline on informal
warnings and cautions versus the issue of infringement
notices as part of the trial and incorporate these
guidelines into the legislation. The Homeless Persons
Legal Clinic recommended that trials of all the offences
of offensive behaviour and indecent language be
continued for 12 months as well.
It is good that these infringements are not being made
permanent under the Summary Offences Act 1966, but
I still do not have in front of me information that has
been gathered, I presume by the Department of Justice,
as to how the use of those infringements for those other
offences is impacting on the vulnerable groups that
were identified by the privacy commissioner, by the
Law Institute of Victoria and by the community legal
centres, which deal with those vulnerable groups all the
time.
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One thing I was interested to read in this bill was that
the issue of converting unpaid fines to community work
is being clarified and technical difficulties with doing
that are being improved. I am hoping that will lead to
persons who are vulnerable, disadvantaged, homeless
or those who are actually unable to pay the
infringement notices that have been issued to them do
not end up being incarcerated for that, and that at least
fine defaulters will be diverted into community
correction orders. As the Attorney-General said in his
speech on the community correction orders
legislation — I mentioned this yesterday — it was his
hope and desire that that in fact would be the case and
that this would lead to fewer people being incarcerated
and more people serving their sentences as community
correction orders. I hope that will be the case.
Again, we do have the issue of the government
suggesting or indicating that it will be bringing in
legislation regarding mandatory sentencing, which
means that certain people will have to serve a jail
sentence whether or not it is appropriate and whether or
not the judicial officers giving weight to all the
circumstances that are in front of them, ameliorating or
not, can make the right decision as to whether it is
appropriate for a person to serve a jail sentence. The
courts should have as many options in front of them as
possible, including not imposing a jail sentence if it is
appropriate under all the circumstances for that not to
happen. The introduction of mandatory sentencing is
anathema or totally contradictory to that. That does not
give the courts the option to use other ways to sentence
people according to the circumstances. The Greens
would not be supportive — in fact we are totally not
supportive — of mandatory sentencing. Wherever else
it has been introduced it has been a failure, and the
government should reconsider that aspect of its policy
platform.
The Greens have expressed grave concern about the
proposal to spend, when it is all said and done, around
$1 billion on a new prison in Victoria when we should
be making better use of the new regime which the
government has put in place and which it has said it
wants to use to reduce the number of people going to
jail, so that we do not need to spend money on a new
prison. That is important, particularly given the cuts to
education that we are seeing through the cuts to the
vocational education and training sector and the
impacts that they are having on the TAFE sector, which
is really the bedrock of vocational education and
training. The backbone is being undermined by those
cuts. That backbone is what you need.
The other Monday I happened to be home and I
watched the ABC television program Australian Story.

COURTS AND SENTENCING LEGISLATION AMENDMENT BILL 2012
2686

COUNCIL

That particular show was about a model in Queensland.
Tovah Cottle was her name. She got herself into trouble
with a drug addiction and holding up newsagencies, I
believe it was. She was sentenced to two years in
prison. She had a young child, so it was a very difficult
circumstance. She had obviously done the wrong thing,
and she had admitted that. But she was able to
undertake courses in prison, and also when she came
out she entered TAFE, qualified as a fashion designer
and is now doing extremely well. That is what TAFE is
for: TAFE is there to be accessible to all levels of the
community and at low cost. That has been the
philosophy: that it is of low cost, so that cost — the
paying of fees — is not a barrier to anybody going to
TAFE. That is the situation that began to be turned
around by the so-called TAFE reforms of the previous
government and exacerbated by further activities with
regard to fees and subsidies under this government as
well. My question is: where is the evaluation, and when
is the government going to release it?
There is an amendment under the Sentencing Act 1991
relating to bond conditions that could be imposed by
the court in conjunction with a community correction
order. I have one question, which I apologise that I did
not flag earlier: what is the situation where someone is
on a community correction order and a bond is imposed
as a condition of that order but the person is unable to
pay the bond — that is, does not have the money to pay
the bond? What is the situation there? It is all very well
to impose the bond, but if the bond cannot be paid, I am
just a bit concerned about those disadvantaged,
vulnerable, homeless people who will not be able to
front up with a bond. How will that be handled? It is
not mentioned in the bill.
I was very interested to read the amendments regarding
the Koori Court, basically to expand the jurisdiction of
the Children’s Court, the County Court and the
Magistrates Court to deal with breaches of a sentence,
and this includes the ability to deal with an offence
constituted by a breach and a variation of a sentence. I
am sure this is an improvement. The previous
government should be congratulated on the introduction
of the Koori courts. The evaluation of those that was
done a little while ago suggests they are working well.
But, as Ms Mikakos said, we do still have an
overrepresentation of Koori youth in our justice system,
and there is never too much that can be done to
overcome that problem. More resources need to be put
into that area to improve the outcomes — that is, to
reduce the number of Koori youth and children who
come before the justice system, and not only to reduce
the number who come before it but to increase the
number who do not come back again. I am talking
about programs to reduce recidivism and improve the
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life prospects of indigenous youth who come before the
justice system.
Apart from those issues, the Greens are happy to
support the bill. But we are very keen to see the
evaluation of the infringements program so we can
judge for ourselves whether the impact has been
positive or negative and what could be done about that.
I would also like to mention that it was a pleasure to
attend the reception hosted by the President and the
Speaker of the Legislative Assembly for the members
of the Supreme Court and Chief Justice Marilyn
Warren and to have had an opportunity, if briefly, to
discuss issues with them. I found the paper circulated
by the President and written by the chief justice very
interesting. I think she made some very good points
there about the separation of powers, the independence
of the courts and the need for the courts to have
appropriate and adequate resources. ‘Adequate’ seems
to be an inadequate word, but it means the resources
they need to make sure that everybody in Victoria who
comes before the justice system has the appropriate
assistance and help they need because that makes for a
fairer society. The justice system and the way the courts
interpret and implement the law is basic to our civil
society and to peace and harmony within our society.
She made those points very clearly in the paper that
was circulated to us.
I was pleased to attend that reception with my
colleagues. We were told it was a historic reception and
a historic occasion, as it had never before happened that
all of the Supreme Court justices had visited the
Parliament of Victoria as a group. We will support the
bill. I hope the government’s lead speaker, Mr O’Brien,
will be able to address the few concerns that I have
raised with it.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the Courts and
Sentencing Legislation Amendment Bill 2012, which
will continue to make the justice system in this state
more effective and efficient by establishing court
procedures applicable to a number of courts, extending
the sunset clause for some infringements by a further
two years and continuing the sentencing reforms to the
community-based sentences introduced last year by the
Sentencing Amendment (Community Correction
Reform) Act 2011.
This is another important piece of legislation that
includes some significant reforms. I note that the
Greens are supporting the bill and that the lead speaker
for the Labor Party indicated, in the other place at least,
that it is not being opposed. I disagree with the
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suggestion from Ms Mikakos that it is a minor and
unimportant bill. If one goes through any of the
significant amendments, one sees that they are
amendments that will further the justice system. They
will also assist in cutting the time for people who have
to come before the justice system. This includes
offenders, particularly in the case of infringement
reforms to shop stealing. More than 7000 cases have
been identified in that significant reform, and they are
7000 cases that will not have to go before the courts
because people will be able to pay the fine. If you look
at that in terms of its effect on the economy, that is at
least 7000 shop traders who do not have to be brought
before the courts.
Again this is an instance of the government supporting
our business community in hard times, supporting our
small retailers and supporting the justice system in a
way that ultimately will lead, by both a carrot-and-stick
approach and a commitment to truth in sentencing, to
less crime in this state, to a greater appreciation of other
people’s rights, to respect for our fellow individuals and
to the protection of the community, shopkeepers and
families. It will also encourage the great work that is to
be done by people who are under a community
corrections order.
In the remaining time I would briefly like to mention
that the community corrections order reforms have
been successfully rolled out. We continue to put aside
the myth that this coalition government is adopting a
lock up and throw away the key approach to all
criminals. Certainly we will protect Victorians from the
dangerous criminals who are out there — people who
do not respect the value and sanctity of human life.
That is why at the forefront of our integrity regime we
have committed to the rollout of the 1700 police and
the 940 protective services officers, but in relation to
the criminal justice reforms we are restoring truth in
sentencing.
What is important is that we are replacing the
mishmash of various other sentencing options that had
inconsistencies. We have removed the suspended
sentencing fiction. We have removed home detention
and are encouraging greater use of community-based
orders and more flexibility in the community
corrections orders that will be part of this bill.
I would also like to commend some of the work that
prisoners have been doing in the community — for
example, with Project Platypus, which involves the
Upper Wimmera Landcare Network, which was
formed in 1994 and which in the Corrections Victoria
Community Work Partnership Awards of 2011
received an award for the work that the prisoners from
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Ararat had been doing as part of Landmate crews to
help that community recover from flood damage. The
flood damage recovery project at Banyena, involving a
partnership between the Ararat Prison Landmate crew
and the Project Platypus Landcare group, assisted a
farmer who had suffered considerable difficulties
resulting from significant flood damage by rebuilding
his farm. The coordinator of Project Platypus, Bob
Wallace, said:
The massive difference that the work of the Landmate crew
has made to this farmer’s life cannot be understated. This
person was facing a disaster, both professionally and
personally, that had totally overwhelmed him. The work of
the Landmate crew has seen a complete turnaround in this
person’s life and that of his family. It is something to be
proud of.

We are very proud of the work of our industrious
Minister for Corrections. In addition to instituting the
first broadbased anticorruption commission in
Victoria’s history, as we saw earlier this week, he is
continuing to ensure that our prisoners, where they are
given the option of working in the community, actually
serve a benefit to the community as a whole. They can
then work to improve their behaviour so that recidivism
rates can be reduced and our community can benefit
from their work.
In many ways a large part of our state infrastructure
was built by reformed criminals. It is sometimes seen as
a slight on our country, but we must consider the
amount of work that was done by convicted people
seeking to better themselves and how quickly they
re-established themselves and became the leading
members of our society. How many of us have convict
blood in us? That has been a sign of the way the
community can build together. If we are entering harder
times, we need to work together and we need to be
positive about the opportunities for people to reform, as
they can under a flexible community corrections order.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
National Centre for Farmer Health: funding
Ms TIERNEY (Western Victoria) — My question
is to the Minister for Health, David Davis. The National
Centre for Farmer Health based in Hamilton was
established in 2008 after a significant contribution of
$1 million was offered by the respected local
philanthropist Mr Geoff Handbury. It also secured
$2.4 million from the state government. In the recent
state budget the minister’s government ceased the
funding of the National Centre for Farmer Health, so
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my question is: what is the possible explanation for
stopping the funding to this award-winning and
internationally acclaimed centre, and does the minister
know what the impact of this cessation of funding will
have on the centre?

the relevant health services, but also importantly work
with my state — —

Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and indicate the
government is aware of the importance of the centre for
farmer health. I know the centre has done extremely
good work for a number of governments around the
country, not just the Victorian government, as is
indicated by its name, the National Centre for Farmer
Health. I note that the previous government failed to
give it a secure funding source. It is without any
long-term or ongoing funding. I have written to the
commonwealth minister to seek a partnership for the
funding of the national centre, and I have also written to
my ministerial colleagues in other states and territories,
because, as I indicated, this is a national centre. It is a
centre that does important work, and I have indicated
very strongly that the government is prepared to work
with other governments to put the national centre on a
sustainable footing into the long term.

Hon. D. M. DAVIS — Indeed, Sue Brumby. I have
met Sue Brumby and had a very constructive
conversation with Sue Brumby, who is a person I
admire. I want to be quite clear — —

I indicate that the federal minister has responded to my
correspondence in a positive manner and has indicated
that there will be further dialogue on this matter. I have
also indicated that I will seek to have this discussed at
the next health ministers conference to ensure that the
National Centre for Farmer Health is put on a
sustainable footing that will guarantee it an ongoing
place in contributing to farmer health and research
around farmer health.
Supplementary question
Ms TIERNEY (Western Victoria) — What possible
guarantees can this government give to local
philanthropists that their money, commitment and time
will not be trashed by this government?
Hon. D. M. DAVIS (Minister for Health) — I can
indicate to Mr Handbury that the government is very
respectful of his philanthropy efforts across western
Victoria, whether that is the support that he has
provided for GP and primary health care clinics,
whether it is the support he has provided to a whole
manner of other causes or importantly whether it is the
support that he has provided generously and
constructively to the National Centre for Farmer
Health. I indicate that the government strongly supports
the work that has been done and supports the
contribution of Mr Handbury. We will seek to work
with him, work with Deakin University and work with

An honourable member — Work with Sue
Brumby?

The PRESIDENT — Time!

Education: excellence awards
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Minister for
Higher Education and Skills, the Honourable Peter
Hall. Can the minister update the house on recent
events which have celebrated and rewarded excellence
in Victoria’s education system?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Kronberg for her question. A
number of members have raised the fact that this week
is Education Week, and we are celebrating all good
things about education here in Victoria. Last Friday
night the annual excellence awards in education were
celebrated. I was pleased to attend along with my
parliamentary colleagues Wendy Lovell, the Minister
for Children and Early Childhood Development, and
Martin Dixon, the Minister for Education — and I
might add the shadow ministers and Ms Mikakos from
this chamber, who were able to join with us in a
bipartisan approach towards celebrating excellence in
education across the state of Victoria, and I welcome
that level of participation. These are annual awards, and
they recognise not only individual teachers but also
those within schools who approach this on a team basis.
They also acknowledge the contribution that
community and parents make to education in this state.
I would like to advise the house of some of the winners
of some very important awards. First of all, the
highlight of the night is always the Lindsay Thompson
Fellowship. This year that has been won by Narissa
Leung from Maryborough Education Centre. She won
that fellowship for designing online literacy and
numeracy programs where teachers and students,
especially in rural areas, can participate in collaborative
learning activities.
The outstanding secondary teacher award went to a
teacher called Chris Barry from Brentwood Secondary
College. Chris was involved in the education of
particularly year 10 students in Victoria’s first school
aviation program, which my colleague Mr Rich-Phillips
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will be interested in, and particularly relating the
aviation industry to maths and science development
within school programs.
The outstanding primary teacher award was won by
Kathleen Morris from Leopold Primary School. She
won it also for the use of technology to connect with
students from all parts of the world.
Frankston Special Development schoolteacher Michael
Duckett won the outstanding teacher award, disability
and additional needs, through some of the very fine
work that he is doing with audiovisual material for
students with disabilities. There were a number of
winners, and I have not got time to go through all of
them, but I encourage members to look online for a full
list of all of those who won excellence awards.
I want to finish my answer by acknowledging the
contribution that parents also make and communities
make to education in Victoria. I was pleased that we
were able to have along on the evening some of those
who from a parent point of view made a contribution.
One of those was a gentleman by the name of Russ
Jackson, Snr, who I had the pleasure of sitting with. He
was given a special award because he was retiring after
30 years of service on the school council of Jackson
School in St Albans. Jackson is a special school, so
consequently the contributions those parents make are
even more, I think, important and special. But the thing
that struck me about Russ was that he was 97 years of
age and is just retiring after 30 years on that school
council. We talk about inspirations in education, and
Russ was one of those. The Jackson School is actually
named after the family, so the family has had a long
history of support for that particular school.
I congratulate Russ and the many parents who
contribute, along with those fine teachers and leaders
who provide learning opportunities in our Victorian
government schools — I congratulate each and every
one of them. I think it is appropriate that we all share in
the celebration of education as we did last Friday and as
we will continue to do throughout the course of this
week.

Higher education: Auslan programs
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Higher Education
and Skills. On Tuesday I asked the minister a question
about the only full-time Auslan diploma course
available in Victoria being forced to close due to
funding cuts. The minister’s response included an
assertion that Vicdeaf and the Deaf Society of New
South Wales have agreed to deliver programs as
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alternative providers of these services. He described it
as a continuation of those programs — that is, the
diploma of Auslan presently provided by Kangan
Institute of TAFE. However, the Deaf Society of New
South Wales and Vicdeaf have both made public
statements that they knew nothing about these plans
and have no intention of offering either a full-time
course or a diploma of Auslan. A part-time certificate is
not a diploma. It will not qualify people to undertake
training. Who will provide a diploma of Auslan in
Victoria next year?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome the question from
Ms Hartland because it gives me the opportunity to
further elaborate on the events which brought me to the
conclusions and comments that I made on Tuesday this
week. It has been suggested, and again in a question put
to me today, that the Deaf Society of New South Wales
knew nothing of these particular plans. I have in front
of me — and I am not going to go right through them,
but I am happy to talk about them with Ms Hartland —
a series of emails from the Victorian Deaf Society
(Vicdeaf), from which I want to quote two sentences.
First of all, I go back to 27 October 2011 — and that
time is critical, because it was just at that point in time
that GippsTAFE decided it would no longer deliver
Auslan programs. Vicdeaf made an approach to the
department and in an email dated 27 October 2011 said,
in part:
Vicdeaf (Victorian Deaf Society) is looking to go into a
partnership with NSW deaf society, who have accredited
RTO status, to deliver …

It goes on to list a number of particular programs and
mentions that the New South Wales Deaf Society has
accreditation as a registered training organisation.
There is a series of emails between the Department of
Education and Early Childhood Development and
Vicdeaf, the most recent being on 18 May, last Friday,
which was before this issue arose. In part that email
says:
We have had recent discussions with the Deaf Society of New
South Wales and they are keen to come down to Melbourne
and meet with us and Skills Victoria …

I mention that because there has been some suggestion
that I have been misleading in my comments and that
the Deaf Society of New South Wales knew nothing of
this. There is the evidence, and in good faith — —
An honourable member interjected.
Hon. P. R. HALL — No, I am trying to answer the
question in a fair way. I think that any reasonable
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person digesting that information would have come to
the same conclusions as me. In respect of ongoing
dialogue and the provision of Auslan courses in
Victoria, I am keen to further pursue that, because quite
genuinely and positively there has been an indication
that the Deaf Society of New South Wales would be
happy to be involved in delivering those particular
programs. If some organisations feel that they have
been misrepresented by my comments, I apologise to
those organisations. I think a fair, reasonable-minded
person, reading what I have just read to the house,
would say the conclusions are reasonable conclusions
to be drawn.
On the whole issue, I simply say that the outcomes are
really the important things. I am very keen to ensure
that the deaf community in Victoria is well served by
the provision of training. I am more than happy to
continue my discussions with Kangan TAFE or any
other providers about the continuation of those
programs. We are not about to abandon any group of
people, let alone the deaf community in Victoria. I am
more than happy to work with the community to ensure
that we have training for the particular important
services that it needs.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I also
have emails from both Vicdeaf and the Deaf Society of
New South Wales contradicting what the minister has
just said. My supplementary question is: can the
minister guarantee there will be a full-time diploma of
Auslan offered in Victoria next year?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I give this commitment to work with
those organisations who are interested in delivering
these programs, and I will be doing what I can to see
they are delivered. I cannot command anybody to
deliver any training program. I cannot command that,
but I am genuine in my sincerity to work with them, as
I am with all providers of training in Victoria, to deliver
outcomes that are needed for people in Victoria.

Planning: government initiatives
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Planning,
and I ask: can the minister inform the house what action
the government has taken to reform development
contribution schemes, and how this reform will assist
investment in Victoria?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Davis for his question in relation to development
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contributions and development contribution plans in
Victoria. What is to be noted in relation to development
contributions is that the system this state has been
operating with is one that is fundamentally broken. It is
one that has seen costs go out of control over the last
10 years. In fact over the last 10 years there has been a
74 per cent increase in development contributions
throughout Victoria, particularly in Melbourne’s
growth areas. This is an unacceptable situation. At the
end of the day, development contributions are not paid,
as many would think, by a developer. They are paid by
a homebuyer; they are paid at the retail end. It is first
home buyers trying to get into the housing market who
pay for development contributions, and they make that
contribution to the community they will be moving into
at a rate set by either a government entity, be it local or
state government, in discussion with a developer and
local government in many instances.
In response to that the government set up 12 months
ago a working group with all stakeholders who have an
interest in development contributions. A number of
models were put forward. The government has now
chosen a model that will work for Victoria and be a
clear model of reform that will set Victoria apart from
the rest of Australia. While some people might be
dripping with jealousy — —
Mr Tee — Who?
Hon. M. J. GUY — You, Mr Tee, dripping with
jealousy that this government has had the strength,
foresight and indeed the resolve to go ahead and reform
development contributions to ensure that it can put in
place a regime, as it is now doing, so that first home
buyers are not worse off, that affordability can be
maintained, but that infrastructure will be delivered. In
fact the Auditor-General himself identified a lack of
accountability on how contributions were spent and
how infrastructure was delivered under the current
system.
That is why this government has taken the bull by the
horns and actually resolved the issue. A standard
community infrastructure contribution levy will be part
of the new system. A standard open space infrastructure
construction levy will be part of the new system. A
standard transport levy for each item of transport
infrastructure, including the construction of council
arterial roads, bridges, intersections and on-road bicycle
paths, will be part of this new system. A standard
drainage levy will be a part of it, and a public land
contribution levy for open space, local community
infrastructure and local arterial roads will form the five
key principles that will now model developer
contributions here in Victoria.
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What we see is certainty being put back into this
industry — not just certainty for those who want to
invest, but certainty for people who are homebuyers
across Victoria — for example, in Mr Davis’s
electorate of Eastern Victoria Region in some of the
housing developments facilitated by this government in
the city of Latrobe area in and around Traralgon. It will
actually see people buying in those estates knowing that
they will get value for money for the developer
contributions that they are paying as part of the retail
cost of their home.
It is yet more action from this government on
affordability, on certainty and on planning reform, and
we on this side of the house are proud to implement
reform that our political opponents failed to carry out in
11 years of office.

WorkSafe Victoria: hearing injuries
Mr LENDERS (Southern Metropolitan) — My
question today is to the Assistant Treasurer,
Mr Rich-Phillips. The minister has said in this house on
a number of occasions that Victorian WorkCover is the
best in Australia. Does this include the reliable
provision of services for workers with severe hearing
injuries who seek to return to work?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question.
Indeed the Victorian government does regard our
WorkCover system and our occupational health and
safety framework as the best in Australia. It is widely
recognised as the best in Australia, and this government
is committed to ensuring that it continues to be
regarded as the best in Australia.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
Mr Rich-Phillips for the answer. My main question was
regarding the good workplace practice and the return to
work of people with severe hearing injuries. I ask the
minister in my supplementary question: given the
number of Auslan interpreters has been severely
diminished by the closure of the course at the Kangan
Institute of TAFE, how will WorkCover deal with that
skill shortage going into the future?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I do not know that I accept the
proposition that Mr Lenders is putting to me as minister
responsible for WorkCover. Obviously under the
accident compensation scheme the Victorian
WorkCover Authority has an obligation to provide
suitable medical and like services to claimants. It does
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that in a number of ways. It does that in collaboration
with the Transport Accident Commission, through its
health purchasing group. It does that effectively, and it
will continue to do so.

Better Health Channel: accessibility
Mr ONDARCHIE (Northern Metropolitan) — My
question is for the Minister for Health, the
Honourable David Davis. I ask the minister if he could
update the house on the performance of the Better
Health Channel and new linkages that have been
developed to ensure its effectiveness.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his interest in the
provision of information to the community about health
care and their health and about better health. I want to
pay tribute to the Better Health Channel and in
particular to those in my department who run that
channel. It has been a highly successful channel,
beginning in the 1990s and maintained. I pay tribute to
the previous government for its decision to maintain
and support the Better Health Channel, which I think is
somewhat above party politics in this state.
Mr Jennings interjected.
Hon. D. M. DAVIS — I am very generous,
Mr Jennings. Let me be clear. The Better Health
Channel has gone from strength to strength, and the
budget papers this year show it growing from
12 million hits to 17 million hits — an increase of
around 40 per cent, which is a very significant lift in
the number of people accessing that site and using
the — —
Mr Viney — On a point of order, President, in
terms of the anticipation rule, order of the day 7 is the
resumption of debate on the budget papers 2012–13,
with Mr Ondarchie to continue the debate. Clearly the
Dorothy Dix question was set up as an opportunity
for Mr Davis to talk about the budget papers, which
he has just started to do. In terms of consistency with
the decisions that were ruled upon yesterday, I seek
that you direct the minister, in answering this
question, not to refer to matters that relate to the
budget papers in the context of the current debate
before this house.
Hon. D. M. DAVIS — There is a long tradition
that budget papers are debated through a number of
weeks in this chamber, and it is very clear that any
question could, in theory, relate to the budget papers.
Any question could relate to a matter funded or
supported by government through its budget
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allocations, so the use of the anticipation rule as
suggested by Mr Viney would be so broad as to cut
out almost any question asked in this chamber. To
explain perhaps, President, the point of the question
that I am responding to here, I think — —
Honourable members interjecting.
Hon. D. M. DAVIS — My response to this question
is that I have used the budget position of the Better
Health Channel as a base, and I am about to say
something quite distinct and new.
The PRESIDENT — Order! I indicate that I concur
in this matter with the Leader of the Government —
that is, that to suggest that the anticipation rule would
apply to the budget could in fact significantly impact on
the proceedings, particularly at question time, for a
considerably extended period. I agree with Mr Davis’s
response to the point of order in that it would have a
very broad scope. It would in effect cover all the
workings of government. I take the view that essentially
most questions would be permissible in this house if
they have budget implications, on the basis that they are
really incidental references to, if you like, line items in
the budget rather than being specifically about matters
that would be in anticipation in the same way that arose
yesterday with general business. I do not uphold the
point of order on this occasion.
Hon. D. M. DAVIS — What I wish to indicate to
the house is that part of the success of the Better Health
Channel in recent months has been the launch of an
iPhone application, which has enabled many more
people to access the Better Health Channel’s
information. It enables people, wherever they may be,
to search for and find the information that is relevant. I
want to pay tribute to the section of my department
headed up by Geraldine O’Sullivan that has so
successfully developed this iPhone app and has worked
collaboratively with the Apple company to make this a
successful outcome.
It is very clear that increasingly information will be
accessed through these mechanisms, and to keep the
huge bank of reliable and independent health and
medical information accessible we need to look at new
ways of enabling people to access that information.
This has been a worthwhile development. It has meant
that many more people are able to access the huge bank
of information that the Better Health Channel has
available.
I urge members in this chamber to use the site and to
use the information for themselves and their families
and to talk in the community about the benefits of
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accessing the Better Health Channel and using the
information there at a community level. You can find
reliable information on food and nutrition and reliable
information on first aid and emergencies, whether it be
snake bite or whatever might occur. You can find
information about techniques and approaches to
managing conditions, and there is information about
when you should seek medical or other health
assistance.
It is a valuable site. It is a site that has been built over a
number of years, and it is a site that is updated
frequently. It provides authoritative and independent
information. The site is beholden to no commercial
interest, of course, and it is able to put up the very best
reliable health and medical information. It is becoming
increasingly — and I know Mr Ondarchie will
understand this — important to be able to access
information through other mechanisms. The iPhone
app — and I indicate to the chamber that there will be
other steps — will ensure that the Better Health
Channel is accessible to the community in the broadest
possible way.
Again I pay tribute to my department for the work its
officers have done there and for the creative thinking
that is occurring on how we can broaden the access to
what is amongst the best health information available in
the country. Indeed it is true to say that the Better
Health Channel has become known around the world as
a reliable source of information.

South Korea and Japan: trade mission
Mr DRUM (Northern Victoria) — My question is
to the Minister for Manufacturing, Exports and Trade,
Mr Richard Dalla-Riva. I ask: can the minister update
the house on any new and exciting export
developments for manufacturers in the food and
beverage sector?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — It is good to see
that those opposite are at least awake, which is
important. I am pleased to take the member’s question,
because we do see the importance of our trade
missions. As I said earlier this week, the trade mission
to Japan and South Korea was very important. I briefly
talked about the first stop in South Korea and then went
on to talk about Japan.
Today I am happy to talk about the food and beverage
sector, in relation to which we took great pleasure in
joining with South Korea as part of the trade mission.
The first stop was obviously at the Australian pavilion
at the Yeosu 2012 expo. It was part of the coalition’s
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election campaign commitment to support this
important expo. We saw South Korea as being a
priority market for Victoria where opportunities exist
across a range of sectors.
Whilst I was in South Korea I was promoting the
Victorian Dairy Innovation Program, which was
important to increase our dairy exports across the
agricultural sector to South Korea. It is important,
because if you look at even just the last 12 months, you
will see that in 2011 alone Victorian exports to South
Korea increased by nearly 15 per cent in one year to
close to $1 billion. A key part of those exports was
almost $200 million in the important food and beverage
products. That makes South Korea one of the largest
destinations for Victorian produce. We know the South
Korean population is growing — it is at around
50 million people at this stage — and that will continue
to present further opportunities for Victorian primary
producers and other business sectors.
I was also pleased to host the vice-mayor of our sister
city, Busan, and the head of the Busan Chamber of
Commerce and Industry at an event where we served
Victorian grass-fed beef. It was important to share with
those people our beef and what we have to offer — as
opposed to the chewy bits that they provide on the other
side of the chamber.
Hon. M. J. Guy interjected.
Hon. R. A. DALLA-RIVA — I have spoken to this
chamber before about the importance of food
manufacturing to the Victorian economy. Mr Guy
rightly points out that lemons could be a very important
part for those opposite. We are serious about promoting
Victorian dairy and produce to the growing South
Korean market, and we see this as another step in
developing our key trade and export links as part of the
Victorian government reform agenda. This trip
reinforced the importance of the Victorian
government’s international engagement strategy — a
$50 million commitment that aims to make sure that
Victorian producers have increased opportunities to
grow existing trade and capture new markets.
I was also pleased when I was over there to open the
Victorian Connection program, which is about
connecting expatriates and repatriates to South Korea
and utilising their expertise and knowledge to help in
the South Korean region. This program, which we
know has been successful in other areas, including
India, is also part of our international engagement
strategy. What we were doing was supporting our
export markets and our food and beverage producers in
this emerging and growing market, and it is important
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that we continue to focus on opportunities for
manufacturers and exporters to get their produce into
growing markets.
Mr Viney — On a point of order, President, on the
22nd of this month, just a few days ago,
Minister Dalla-Riva was asked questions about this trip
overseas. I am just trying to get clarification on the fact
that questions cannot be re-asked. What is the basis of
the guidelines? Can we keep asking questions about the
same trip if the questions are coming from a different
person? This is going to become like a travelogue, I
suggest, if that is the way we are going to go; we will
have a whole series of days talking about people’s
overseas trips.
The PRESIDENT — Order! I have sat in this place
for about 20 years, and I can tell Mr Viney that he
would be setting a very high bar that I daresay the
previous government could not have matched on any
day of the week. The fact is that as long as the question
is different, the question is allowable. It does not matter
who asks it. If the minister chooses to give the same
answer every day, I am not empowered to even prevent
that from happening, because the minister is obviously
able to answer a question as he wants. But the reality
regarding the subject matter of a question is that,
provided it is not exactly the same question asked, the
minister is able to entertain and field questions on the
same subject on an ongoing basis.
Members might consider that certain matters are of less
interest to them than others, but I daresay that even the
series of questions that the opposition was putting
yesterday were sequenced questions. Therefore under
the proposition that Mr Viney puts to me in this point of
order for clarification I could have taken the view that
all those questions were not allowable on the basis that
they were basically the same subject matter. That would
obviously be ludicrous.
The standing orders are quite clear: members can
continue to ask questions on the same or similar subject
without any problem and without any offence to the
standing orders, but they must not ask the same
question. The standing order which justifies what I have
just been talking about is 8.02, and it is part (5) of that
standing order. I accept that the Deputy President raised
that point of order as a matter of clarification, but I hope
that discharges it.

Sunshine Hospital: intensive care unit
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. It is not true
that I am a little bit light-headed because in the
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minister’s last answer he was gracious to the previous
Labor administration. I am very mindful that in a
previous question when the minister was asked about
the investment at the Sunshine Hospital he and the
questioner gave a very clear indication that the Labor
government had not invested in that hospital during its
term in office. I remind the minister that in the 2007–08
budget there was $20 million; in 2008–09, $73 million;
and in 2010–11, $90.5 million.
Hon. D. M. Davis — On a point of order, President,
it is question time and the member has an opportunity
to ask a question with a small preamble or a modest
preamble, rather than a ramble.
The PRESIDENT — Order! There is no point of
order. It was an attempt to try to describe the way the
member was asking the question. Members are entitled
to put a preamble as part of a question. I would have
thought that a member trying to provide some facts that
the minister might take into account in his answer could
be helpful for the minister and the house to understand
both the question and the answer.
Mr Drum — Provided they are facts.
The PRESIDENT — Order! Budget figures are
pretty factual, Mr Drum.
Mr JENNINGS — Thank you, President, because
you understand how question time works and you
understand the importance of facts. I am trying to make
sure that the minister understands those facts, can
confirm those facts and can outline to the house how
his investment of $15 million, compared to
$184 million, actually dovetails with the investments
made by Labor. Can he outline what the $15 million
will do in the critical care beds?
Hon. D. M. DAVIS (Minister for Health) — I know
this is a very sore point for the opposition, but I am
going to have to step back into history to again give
Mr Jennings the context for this. He would be aware
that the Sunshine Hospital was actually a Kennett
government project. There was a purpose-built section
of the Sunshine Hospital that was set out in the original
build as an intensive care unit.
Mr Finn — It’s a Dorothy Dixer!
Hon. D. M. DAVIS — Yes, a Dorothy is a good
description. I know Mr Finn’s long-term advocacy on
this.
The history is quite clear. In the early 2000s the then
new Premier, Steve Bracks, commissioned a review of
intensive care services in the western suburbs, with a
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specific focus on whether intensive care unit services
were needed at Sunshine Hospital. I am happy to
provide the review to Mr Jennings. I actually have a
copy of it and have read it. The review in 2001 — and I
stand to be corrected; I may be one year wrong on the
date, but I think it was 2001 — pointed directly to the
need for an intensive care unit at Sunshine Hospital.
The government at the time, the Bracks government,
refused to permanently commission an intensive care
unit at Sunshine Hospital. It refused to follow the
advice of its own expert committee. Instead, as time
progressed, it saw another use for the space. The
government turned the intensive care unit into a film
studio, and it began advertising the intensive care unit
on the Film Victoria website. If you were an
international person looking around for a site to film
something, you could google it and you would find that
you could rent the Sunshine Hospital intensive care unit
for filming. There were famous films. Stingers was
produced there. The skitHOUSE was produced there. I
know Mr Jennings is a thespian by background, and I
know it must hurt to have the intensive care unit built at
Sunshine Hospital — —
Mr Jennings interjected.
Hon. D. M. DAVIS — Let me be clear: under
Mr Jennings’s government the use of the intensive care
unit was as a film studio. Maybe there is something
about Mr Jennings’s thespian background that might be
part of this. I have always said, and I have never
deviated from this view, I do not believe intensive care
units should be used as film studios.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
am happy to cop that. I am happy to cop it because in
fact the western suburbs deserve intensive care beds.
But I ask the minister: within his $15 million allocation
will there be one intensive care bed that he delivers to
that community within one term of being in office?
Does his project management deliver him one bed
before he is out of office at the 2014 election?
Hon. D. M. DAVIS (Minister for Health) — Let me
be quite clear with Mr Jennings, after 11 years of
government his team was not prepared to deliver this
important project. What I said is that — —
Mr Jennings — When are you going to deliver this?
When?
Hon. D. M. DAVIS — You can go and read the
budget, Mr Jennings. I invite Mr Jennings to go and
read the budget. It is very clear. The money is allocated,
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and the opposition never allocated a cracker for an
intensive care unit in its term of government. I think
Mr Jennings and the Labor Party members for the
western suburbs deserve to hang their heads in shame.
Mr Jennings interjected.
The PRESIDENT — Order! Mr Jennings asked a
question and he had the opportunity of a supplementary
question. He has been interjecting incessantly, and
some of those remarks have been repeated. I do not
think they are helpful to the house in terms of hearing
the minister’s answer and understanding that answer.

Building industry: code of practice guidelines
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Employment and
Industrial Relations. Can the minister confirm whether
the implementation guidelines for the Victorian code of
practice, which he has discussed in this place
previously, will apply to privately funded construction
companies as well as taxpayer-funded projects?
Mr Lenders — He is looking for guidance from
other ministers. He does not know.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — No, I am just
confused as to why, Mr Lenders, I do not get a question
from Mr Somyurek over there. That was all I was
asking.
I thank the member for his question. I will certainly
take the detail on notice and get back to him in due
course.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) —
For the edification of the minister, let me say that I
handle industrial relations in this chamber.
A Master Builders Association of Victoria media
release of 3 April says:
The implementation guidelines will apply to all on-site public
building and construction projects delivered across Victoria
and will require companies to comply with these strong rules
on privately funded projects …

If the code is, as the minister claims, about reducing the
cost of taxpayer-funded projects and is not about
ideology, can the minister explain the justification for
imposing the guidelines on projects that have nothing to
do with the public sector or taxpayers money?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
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member for his question, because we have taken very
seriously the issue of the cost of construction in this
state and we have believed for a long time that under
the former government’s regime construction costs
have blown out. You only have to look at some of the
examples we have seen, such as the desalination plant
and the West Gate Bridge.
What I am saying is that we believe it is appropriate for
construction codes to be applied across the board in
areas where it is of strategic importance to do so. The
reality is that we know that Mr Pakula’s party abolished
the Australian building and construction commissioner,
and what we are doing is putting in place a regime
which will allow construction costs to be maintained in
this state such that we keep those costs as low as we
can.

Children: supported playgroups and parent
groups initiative
Mr ELSBURY (Western Metropolitan) — My
question this afternoon is to the Minister for Children
and Early Childhood Development, the Honourable
Wendy Lovell. Can the minister inform the house of
how the Baillieu government is promoting and
supporting the supported playgroups and parent groups
initiative?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and his ongoing interest in early
childhood development. I have always believed that
strong investment in the early years will produce the
best results both for individuals and for the community.
It was in that context that we developed our early
childhood budget this year, which provides
$104 million for additional programs and also a
17.6 per cent boost to early childhood funding. This
was the largest boost of any portfolio area in this year’s
budget, and I am very proud of that.
One of the very valuable programs that was funded as
part of this year’s budget was the supported playgroup
and parent groups initiative. This is a program for
which funding needed to be considered in this year’s
budget because of the way the former government had
funded it on a time-limited basis. The opposition
spokesperson was prepared to use this particular
program for political gain and ran around the state
raising unnecessary concern amongst parents and the
sector that funding for this would not be continued. At
the same time that she was using children for political
gain I was working with the sector to secure ongoing
funding for this program so that it would not lapse in
four years time, as it would have under the former
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government. Hopefully members of the opposition are
done with the scaremongering and will now join with
the government in promoting early childhood
programs, particularly playgroups.
On 4 May I was delighted to launch the I Love
Playgroups campaign at Playgroup Victoria’s state
conference. This initiative will promote the role of
playgroups in our community and will ensure that the
notion and idea of playgroups is understood by our
communities. As far as I am concerned, the greater
awareness there is of playgroups across Victoria, the
better. I look forward to monitoring the success of this
campaign and encourage all members of this house to
get behind the campaign to promote playgroups and
help redress the recent concerns seeded by the
opposition.
I would also like to take this opportunity to join with
Mr Hall in congratulating those who were finalists in
the teachers awards last Friday night. In particular I
would like to mention the finalists in the outstanding
early childhood development teacher section, Doug
Fargher of Westgarth Kindergarten and Ruth
Wallbridge of Davis Street Kindergarten, and in
particular I congratulate the award winner, Lori
Farchione-zappia of Dawson Street Preschool.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 8218,
8315, 8327–40, 8358.

COURTS AND SENTENCING
LEGISLATION AMENDMENT BILL 2012
Second reading
Debate resumed.
Mr O’BRIEN (Western Victoria) — I was referring
to the important reforms the government has introduced
with the community correction order (CCO), which
commenced on 16 January 2012 and has resulted in a
single, new, flexible community correction order
replacing the previous, more complicated regime.
This bill will modify and streamline the laws to ensure
the smooth operation of the government’s community
correction order reforms. It will do so in a number of
ways. It will modernise the process for converting
unpaid fines into community correction work, which
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was first started by the Sentencing Amendment
(Community Correction Reform) Act 2011, or the CCR
act. The CCR act created stand-alone orders called fine
conversion orders and fine default unpaid community
work orders. The bill removes the old complicated and
confusing provisions and makes a number of technical
amendments to improve the structural process
surrounding these orders, such as: creating standard
terms for the orders — for example, the person must
not reoffend; allowing variation of the order — for
example, the change in the number of hours of unpaid
work; transferring powers from the regional manager to
the secretary; and transferring the power of Corrections
Victoria to suspend the orders and change reporting
processes.
In relation to questions by the Greens about how this
will affect people who have been fined and are unable
to pay those fines, the bill is designed to increase
flexibility. Firstly, the court that will be sentencing an
offender would take into consideration the offender’s
capacity to pay. More importantly, if something
emerges and there is a need for a change in
circumstances whilst a person is on an order, the bill
will allow greater flexibility for that person to make
application to vary the order rather than not comply
with it, and that may include a suspension of the order
for a period of time. It will not amount to the suspended
sentence. It will add to the suspension of the order, so
the time will still remain to be served but it can be
served more flexibly.
In terms of some of the successes that have already
been achieved by the government’s community
correction order, I can advise the house that by all
accounts it has been working very well since it was
introduced in January 2012. As of 10 April 2012 more
than 2000 community correction orders have been
imposed, of which more than 85 per cent were
supervised orders as opposed to orders involving
community work. A total of 145 of the CCOs have
included one or more of the new restrictive conditions,
such as curfews, alcohol exclusions, which prevent an
offender from attending or remaining at a licensed
premises between specified hours, non-association
conditions, and place or area exclusions, banning a
person from entering or remaining in a specified area or
place.
This is another example of the coalition government
putting in place a regime that supports business,
particularly our important licensees, who carry the
burden of administering alcohol responsibly in this
state. I must say that our licensees, particularly our
country licensees, do a fantastic job under trying
circumstances in discharging that responsibility.
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Turning briefly to the infringements section, to respond
to the Greens, the trial has had an important success.
We have mentioned the effect of more than
7000 offences that would have otherwise had to go to
court and the benefits for shopkeepers and others who
would have had to have been witnesses. I can advise
that Victoria Police strongly supports the trial; it has
freed up operational resources because it removes the
need to prepare prosecution briefs and attend court.
A large stakeholder group has been involved in the
consultation process for this bill, and the parties to that
are Youthlaw, the Victims Support Agency, the
Children’s Court, the Federation of Community Legal
Centres, the Law Institute of Victoria, PILCH, Victoria
Legal Aid, the Magistrates Court and the Department of
Human Services. It is fair to say that some of these
community consultation bodies, particularly the
Federation of Community Legal Centres et cetera, have
some concerns about the infringement regime,
especially in relation to vulnerable people. This is
where it is very important to remember the context in
which these orders are applied.
Concerns about infringements already exist, including
the classic example of a person who uses a train service
as a home when they are homeless. The government is
committed to continuing to consider and review the
infringement regime. It is an important issue, but there
are also issues in relation to special and vulnerable
people. Special circumstances under the existing
infringement regime are defined to include mental
health or intellectual disability. In relation to that, the
government is continuing to consider stakeholder views
and will make further information about the broader
review of the infringement services available later this
year.
Turning briefly and finally to the changes to the courts,
I commend the role of all our courts, as have previous
speakers, particularly on the reforms that have been
made to streamline flexibility within the Children’s and
the Koori court divisions. I note that we had the one-off
initiative of a visit from the judiciary this week, for
which I thank the President and the Speaker. It was a
good opportunity to demonstrate a greater
understanding by both parliamentarians and the
judiciary of the processes that go on in our separate and
independent parts of the constitutional system of
government in this state. In doing so the government is
committed to maintaining and respecting the
independence of the judiciary, but providing it with the
resources and flexibility it needs to save the community
costs and to better deliver justice in this state. With
those few words, I commend the bill to the house.
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Mr ELASMAR (Northern Metropolitan) — I rise to
speak in the debate on the Courts and Sentencing
Legislation Amendment Bill 2012. Essentially this is a
housekeeping bill, so I say at the outset that we in the
opposition are not opposing this bill, as my colleagues
have already indicated to the house. There are several
amendments contained in this bill with regard to
community correction order (CCO) reforms. The bill
also makes a number of amendments to the Sentencing
Amendment (Community Correction Reform) Act
2011.
The bill’s intent is to streamline and codify the process
for dealing with the breaching of orders. After a charge
for the contravention of a community correction order
is filed in the Magistrates Court and an arrest is
executed, the case can be transferred to the original
sentencing court unless the offender is before the
Supreme Court or the County Court for another offence
committed during the term of the community correction
order. The bill also specifies how bond money will be
held and repaid under the community correction order
bond condition. It amends the current process and will
see money held in trust on behalf of the state rather than
the courts. I understand the courts have requested that
the government undertake this measure.
The bill also makes a number of amendments to the
Koori court’s jurisdiction. The bill amends the
Sentencing Act 1991 to clarify matters relating to hours
of unpaid community work and whether they can be
performed cumulatively or concurrently when there are
several orders. The bill simplifies a number of
processes for the Koori court divisions of the
Magistrates, County and Supreme courts. It will no
doubt lead to a more effective and efficient system
without unduly influencing the indigenous offenders
who have breached their community correction orders.
The bill also seeks to amend the Juries Act 2000 as a
result of reasonable requests from the juries
commissioner, which will enable the courts to empanel
jurors by name or number. It will also amend the
process for excusing potential jurors so that they can be
returned to the pool as a group rather than individually,
and this is a sensible reform.
As I have stated, we do not oppose the bill, but
government members will hopefully address the
obvious conclusion that CCOs are an effective tool to
reduce the incidence of violent crime within our
community.
Sitting suspended 12.58 p.m. until 2.02 p.m.
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Mrs COOTE (Southern Metropolitan) — I am
pleased to rise to speak in the debate on the Courts and
Sentencing Legislation Amendment Bill 2012 and to
follow the very fine speaker prior to the lunch break. I
will not go into too much detail because my colleague
Mr O’Brien gave an excellent explanation of the bill.
He explained its nuances, the necessity for it and gave a
good analysis of the bill. This is a broad bill that
amends numerous acts.
In his second-reading speech the Attorney-General
outlined some of the major aspects of the bill. To
reiterate, it clarifies the jurisdiction of the Koori Court,
improves various Children’s Court processes and
makes other technical amendments, corrects anomalies
in relation to the empanelment and excusing of jurors,
makes judicial registrars a class of judicial officer that
can be provided with judicial education by the Judicial
College of Victoria and provides immunity to assessors
in the Supreme and County courts.
I note that the opposition does not oppose the bill and
that the member for Altona in the other place,
Ms Hennessy, described it as a reasonable bill, with
which the opposition has no policy or specific
objection, which was a good move.
Today I will speak about the improvements to the
Children’s Court, which are relevant to community
services and build on the Baillieu government’s
approach to the safety and care of children in this state.
The Cummins report was released earlier this year. The
coalition government has allocated a significant amount
of money to make certain that the recommendations of
Phil Cummins are implemented, and the government’s
track record is very good on issues dealing with
children and the safety of children in our community.
I will briefly talk about the specific aspects of the bill
which relate to the Children’s Court process. The bill
makes some technical amendments to the Children’s
Court legislation. It removes some of the anomalies in
relation to time periods, bail provisions, the length of
time a child may be remanded in custody and the
delivery of a child into safe custody. These may seem
to be provisions that should have been catered for
earlier, but the reality is that these areas need to be
tightened up. We have to make certain that there is no
room for misunderstanding in any of those areas.
The bill clarifies the meaning of ‘days’ when dealing
with bail provisions for the remanding of a child in
custody. This is an important point because at present
the legislation states that a child may be remanded in
custody for 21 days. However, there is some ambiguity
about whether this starts on the date the child first
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appeared before the Children’s Court or whether it is
from the day following. This can have quite an impact.
Inserting the word ‘clear’, so that the legislation will
state ‘21 clear days’, means that the child may appear
before the Children’s Court on the same day of the
week, three weeks hence. That is an important point of
clarity. This is a relevant change in the legislation
because in some regional areas the Children’s Court
may only sit one day a week, and on that same day
every week. This needs to be clarified, so therefore it is
a pleasing amendment.
If a child breaches a condition of the probation order,
they must appear before the Children’s Court.
However, the current legislation states that they must
appear before the magistrate who issued that order. This
bill will amend the legislation to allow another
magistrate to constitute the Children’s Court to hear the
contravention of the order, reducing delays and
allowing the matter to be heard earlier than would
otherwise have been the case if the original magistrate,
for example, is on leave. Once again, this clears up a
technicality, but it is an important and valid
technicality.
Finally, the bill amends provisions for the delivery of a
child into safe custody. Safe custody rolls off our
tongues easily, but it is something that has many
aspects to it, some of which can be very complicated.
Presently the same member of the police force who
executed the safe custody warrant must deliver the
child to the location specified in the warrant. The bill
will amend the provision to allow a different member of
the police force to bring the child to the location.
Obviously if the original police officer is off duty, the
child would need to be left at the police station until
that police officer is on duty again. I think all members
would agree that that is unacceptable, so it is an
important technicality and loophole that is being fixed
by this bill. Removing the requirement that the same
police officer has to deliver the child to the location
specified in the warrant and allowing another police
officer to perform this task means that the child will not
be unnecessarily detained.
As I said in my introduction, Mr O’Brien has done an
exemplary job describing the details and clarifying this
bill. As he said, there are changes to jury empanelment
and there are sentencing amendments. We should also
note that the Court of Appeal is not the sentencing
court. The bill makes changes to contravention
procedure and some small amendments to the
procedure involved in notifications to variations. There
are amendments to unpaid community work. Drugs,
poisons and alcohol are also dealt with, as are bonds. I
will not go into those areas, but I wanted to clarify the
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relevant issues in relation to the Children’s Court. By
putting it out there very clearly we can see that this bill
does a very good job. I commend the bill.
Mr SCHEFFER (Eastern Victoria) — As members
have heard from Ms Mikakos, this bill makes a number
of changes that the opposition will not be opposing to
the operations of the Koori Court, the Children’s Court
and the Supreme and County courts as well as to
sentencing. The opposition’s position has been placed
on the record in the Legislative Assembly by
Ms Hennessy, the member for Altona in that chamber,
and by Ms Mikakos in this chamber, so I will not go
over the points they have already made. I will use the
time available to me to call the attention of the house to
the costs of crime and to a very interesting research
paper prepared late last year by Professor Russell
Smyth from the department of economics at Monash
University.
The purpose of this bill is to strengthen Victoria’s
justice system through various improvements to the
court and sentencing legislation, as is set out in the
provisions of the bill. I agree with the government that
there is a need to strengthen the justice system, but
there is most likely considerable disagreement over
what this strengthening should or might involve. It is
clear that the government’s approach is to be tough on
crime, and this means narrowing the discretion courts
have in handing down sentences that they judge as
appropriate and fair and capable of giving offenders a
chance to get themselves out of the cycle that
repeatedly brings them before the courts. In the
government’s view being tough on crime is also about
zero tolerance, and that puts people in prison rather than
finding and utilising approaches that take into
consideration the complex factors that contribute to
offending and reoffending.
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am calling revenge regimes — which see effective
crime control as involving zero tolerance and
incarceration — as both immoral and wasteful of
taxpayer resources.
According to Costs of Crime in Victoria, the biggest
cost is attributable to crimes against property, at
46.8 per cent of the $9.8 billion. Crimes against the
person make up 8.2 per cent of the overall cost and
crimes associated with drug offences are 4.8 per cent.
The balance of the costs comprises 27.4 per cent for
administering justice, 2.2 per cent for victims of crime,
8.5 per cent attributed to the security industry and
1.7 per cent for insurance administration. Interestingly,
deception holds the highest dollar value of all crime
types, at 21.8 per cent, and the least expensive crime is
sexual assault.
The elements of the costs for specific offences
comprise medical costs, loss of income for victims of
crime and the value of the property that has been
forgone through theft and so forth. These figures do not
take into account the intangible costs of crime that
include fear, pain, suffering and lost quality of life.
There are also the costs of administering criminal
justice, victim assistance, the security industry and
insurance administration. As the report says, these costs
are not attributable to specific crimes and they need to
be understood as part of the cost of criminal activity as
a whole. These overall costs include police, courts and
corrective services. Police come in at $850 million a
year, courts at $158 million and corrective services at
$480 million. The report gives us a very useful profile
of what crime costs, and I guess experts in the field
would be looking at where savings could be made
through careful interventions.

It is abundantly clear that enlightened societies and
their governments are moving away from a
disproportionate reliance on law enforcement towards
community development approaches that not only take
into account the individual histories of offenders that
draw them into crime but also look at town planning,
access to education and training, employment
opportunities and access to affordable health services,
to name a few.

It is clear that community safety and crime prevention
strategies lie at the centre of this issue. The government
has done the right thing in elevating crime prevention to
a portfolio, establishing an office of crime prevention
and also giving the Drugs and Crime Prevention
Committee a reference to investigate some of the issues
in crime prevention and community safety. That is a
tick for the government. I think it is a positive step. The
Drugs and Crime Prevention Committee’s final report
will be tabled shortly, and I will have more to say when
that has been done.

The paper, which is entitled Costs of Crime in Victoria,
states that crime costs around $9.8 billion every year,
which translates to $1678 per person per year. That is
an astonishing amount of money, and it underscores the
fact that however we tackle crime, we have to make
sure that the costs are contained. We must find
approaches that bring the community to consider what I

I guess the connection with the bill before us today is
that the operation of our courts, the police and our
corrections services as well the impacts on victims all
cost money, and money is quite a good way to express
the relative resource requirements or costs of these
activities and incidents. In debating legislation that has
the effect of incarcerating increasing numbers of
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offenders, for example, we need to be mindful of the
financial as well as the social impacts of such measures.
As has been said, the opposition will not be opposing
this bill, and I commend it to the house.
Mr P. DAVIS (Eastern Victoria) — I have great
pleasure in making some very brief comments on the
Courts and Sentencing Legislation Amendment Bill
2012. As a consequence of previous contributions
relating to the machinery provisions of the bill, I want
to cast my comments narrowly. I want to focus simply
on the issues relating to Koori courts. It would be fair to
say that with the introduction of Koori courts some of
us in this place and in the wider community were
initially sceptical of their benefits. While I have to say
that I have never spoken on the issue of Koori courts in
the house — or publicly, for that matter — that I can
recall, I was in that category of people who were
wondering whether there would be a material benefit to
the community from the advent of Koori courts.
Having observed the operation of Koori courts, in
particular noting the operation in the Latrobe Valley of
the Koori Court division of the County Court, I am
interested that in fact it appears that the process of the
Koori Court achieves a significant reduction in the
recidivism rate. That is to say that reoffending amongst
Aboriginal people who are brought before the Koori
Court is much less common than for those who have
stayed in what would be described as the mainstream
court system. I am always one who is persuaded by
evidence, and on the evidence it appears that the
introduction of the Koori justice system has been a
useful innovation in terms of applying appropriate
justice.
It is certainly the case that I well understand, given that
I have a significant Aboriginal population in various
parts of my electorate of Eastern Victoria Region, that
there is no doubt at all that in the Aboriginal
community there is a great deal more respect for elders
than there is in what is described by many Kooris as the
conventional white man’s justice system. An offender
comes before a Koori Court where there are respected
elders who sit at the table at the time that a sentence is
imposed and who in a sense interpret the effect of the
penalty and apply significant peer pressure to the
Aboriginal defendant — who is only in the Koori Court
because they have acknowledged that they have
offended and have pleaded guilty — and their
appearance is clearly influential in educating the
offender not to offend again.
Irrespective of the fact that the penalty imposed by the
court will be similar whether it is in the mainstream
court or the Koori Court, the fact that there is an
interpretive function in terms of applying the values of
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society and suggesting to the offender that it was an
unconscionable act, whatever the offence was, and that
it should not be repeated has an influence.
I was interested in an article that I saw on 22 February
this year. It was quoting County Court judge John
Smallwood, who discussed the issue. It says:
… many of the defendants had long lists of prior convictions
and the low reoffending rate had ‘stunned’ him. About 95 per
cent of cases involved serious violence, he said, and victims
were mostly indigenous.

The article continues:
‘I had no idea what to expect … this is just stunning,’ Judge
Smallwood said. ‘What we as white people don’t really get a
hold of is that dealing with the elders is a massive influence
on them’.

I go to the issue of that particular jurisdiction. I
understand that of 57 cases that came before him only
one person has reoffended, and that is compared with a
very high recidivism rate in the mainstream courts
amongst Aboriginal people. I believe the offender who
appears before the Koori Court has a better
understanding that the behaviour that brought them
before the court is not acceptable and therefore they
have a better understanding about the relevance of the
penalty that is applied in that circumstance.
It is clearly the case that the bill that is before the house
actually deals with some outstanding issues relating to a
Koori offender being able to be brought before a Koori
Court in relation to matters which may have previously
been dealt with in a mainstream court, and that has been
covered in other contributions.
What I really want to speak to is the issue that this is a
progressive development in justice in Victoria. I believe
the evidence is available for us to see that this form of
justice is more effective than other forms. Indeed the
lesson may be that we can do a great deal more with
mainstream courts to make the court proceedings more
relevant to people who do not have any legal
experience or understanding about processes of law and
who therefore would have a lesser contempt for their
experience at court than perhaps many offenders
presently do. I support the bill.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL 2012
Second reading
Debate resumed from 3 May; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise in
the debate on this bill today and advise the house that
the Labor Party will not be opposing the bill, but it will
be seeking to oppose one specific clause in the
committee stage. I will speak very briefly to the bill
itself, but most of the issues in the bill that are of
substance to us as a party were addressed by my
colleague Mr Helper, the member for Ripon in the
Legislative Assembly. I will not recanvass what is in
the bill, because that has clearly been outlined by the
minister in his second-reading speech, nor will I
recanvass the main observations of the Labor Party,
because they have been outlined by Mr Helper in his
speech in the Legislative Assembly. But I will certainly
focus on the section of the bill that we will oppose in
the committee stage. I will also refer in general terms to
some questions that I will ask the minister about some
of the details of the grandparented clause in the bill.
Where a person has a microchipped dog at the moment
there is an obligation for municipalities to discount their
registration. This bill removes that discount, which we
from the opposition have no issue with as a policy
position, but there are some transition issues associated
with that. In the case of persons moving from
municipality to municipality in some circumstances
extra costs will be imposed on individuals as a result of
that move. As I say, this is not a reason that we would
oppose the bill and this is not a policy matter that we
have an issue with, but I would ask the minister to
explain during the committee stage why some of this is
happening, and why in this several-year transition in
some cases in my electorate — if my reading of the bill
is correct — some people who move from one
municipality to another will actually be paying more for
the same dog than they would have paid if this
legislation had not gone through.
But I guess the most substantive issue from the Labor
Party’s point of view is the one dealing with greater
penalties under the act. To cut to the chase, the bill
deals with the penalty units that are proposed in the
amendments to the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992. This bill
essentially seeks to enable the minister to increase
maximum penalties for an offence from 2 penalty units,
which is $244, to 5 penalty units. The Labor Party will
vote against that provision.
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The minister’s advisers and departmental officials were
very courteous when we had the briefing on this matter,
and there were a lot of fairly technical questions across
the three acts which they dealt with. They have replied
in writing, and all the questions they have replied to —
other than the ones I will ask Minister Hall about in
committee — have been answered satisfactorily. I do
not think it adds much more to the public debate for me
to put them on the record here today. But I would like
to put on the record that there was a very courteous
response from the minister’s office and department in
getting information to the opposition.
But this particular issue, the ability to increase from
2 units to 5 units the maximum number of penalty units
that may be prescribed for an offence for which an
infringement notice may be issued under the act, is one
that I guess in fairly philosophical terms we take
exception to, and hence we will be voting against
clause 7 when the bill goes into the committee stage.
On the face of it there is nothing objectionable in the
minister’s second-reading speech and the narrative
from officials and advisers as to why this should be
supported; but what we see in the second-reading
speech and the advice is a request that this power be
increased because the minister feels it appropriate. As a
legislature I would hope that we would have some
stronger policy argument than that the minister feels it
appropriate’. Again let me put on record here that this is
not some dastardly, awful, draconian, sinister method
from the government. I am not implying any of that.
Mrs Petrovich — Unless you’re about to be
desexed.
Mr LENDERS — I will not pick up that
interjection, Mrs Petrovich — that is a different bill,
actually. On this particular item, I think as a matter of
principle if the legislature is being asked to empower a
minister to impose greater penalties on a citizen, we
need a fairly heavy onus to the case as to why it needs
to be done. Again the minister’s office and adviser
courteously wrote me back a letter following the
briefing that we had and sought to link it to some other
penalties in other pieces of legislation, which in good
faith they said was roughly analogous to it and that is
why we should do it. My dilemma on this is that you
are going to a citizen and saying that penalties should
go from 2 to 5 units, and the sole rationale is that it has
not been changed for 20 years. I think we need to pause
on that. Penalty units have been indexed to the CPI for
a number of years, since about 2002 or 2003 when that
piece of legislation came in.
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Digressing to the budget, I know that the Treasurer has
done a money-grabbing gouge and increased penalties
in this budget, but the principle still applies, and in fact
that makes even stronger the case for why you do not
just up these penalties. They are indexed to deal with
inflation. What the minister is asking us here is to agree
to a piece of legislation that gives him the power to
effectively put up penalties by 150 per cent. I will be as
even-handed as I can be here, but you could argue that
in the end the legislature can disallow a regulation if a
minister seeks to do it. That is a check and balance, but
the reason the Labor Party will be voting against this
particular clause is that I think we need to draw lines in
the sand on things that we think are appropriate in
legislation.
I have raised with this minister on a number of
occasions that I believe legislation in this area needs to
have regulatory impact statements. We have not yet had
one that has had such a statement. The argument often
is that this legislation is minor or that the minister has
formed a view that a regulatory impact statement is not
necessary. I guess this concerns me, because in the end
on all of these matters the legislation puts a burden on
citizens, whether it is because there is no regulatory
impact statement or whether, as it is here, penalties
have gone up because a minister thinks it is appropriate
that they go up. I think we need to apply a greater
science and methodology to what goes forward.
From the Labor Party’s perspective, on a number of
bills that have come forward in the primary industries
area we have in good faith taken that there have been
no RISAs (regulatory impact statement assessments).
We have in good faith taken it that good practice will
be followed. As I said, this is not a dastardly,
earth-shatteringly defining moment in legislation, but I
think we need to draw a line on legislation when time
after time there are no RISAs. Time after time the
Parliament has simply been expected to act as a rubber
stamp for the executive, so this is a line in the sand on
that area. For that reason the Labor Party will vote
against that clause, and I would urge the house to reflect
on what is being asked of it. Again and again there are
logical pieces of legislation that tidy up acts and deal
with anomalies — and there is a whole history of little
things in here that are sensible things to do — yet there
comes a time when as a legislature we have to say that
we need a better process. We need a better reason why
citizens should have greater penalties other than the
minister at this juncture thinking it is appropriate to
change.
For those reasons the Labor Party will not oppose the
bill. We will take it into committee and ask the minister
a series of questions about the effects on people who
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move from one municipality to the other and about the
charges they will pay for having microchipped and/or
desexed dogs, and we will be voting against clause 7 of
the bill, which is the one that gives the minister the
power to increase penalties.
Ms PENNICUIK (Southern Metropolitan) — The
Primary Industries Legislation Amendment Bill 2012
that we have before us today is a bill that makes mainly
technical amendments to three acts: the Domestic
Animals Act 1994, the Livestock Management Act
2010 and the Agricultural and Veterinary Chemicals
(Control of Use) Act 1992.
Under the Domestic Animals Act 1994 cats and dogs
that are microchipped are entitled to a reduced
registration fee at the moment. This will be removed
and the full registration fee which is set in the act as at
least three times higher will need to be paid by pet
owners. As Mr Lenders suggested in his contribution
there will be some transitional issues there. While we
will not be opposing that, we do say that it is making it
more expensive for a family to own a pet. I cannot see
the reason for that. It certainly should not be a
revenue-raising exercise to register an animal; it should
only be about the actual cost of the registration to do
that.
The bill will also tighten the criteria for being exempt
from having a pet desexed by requiring a vet to
personally inspect the pet and state the reasons why it
should be exempt. This seems a sensible amendment
given that the aim is to have as many domestic animals
desexed as possible. Also under the amendments to the
Domestic Animals Act 1994 a minor will no longer be
held liable for the behaviour of a dog under their
control. The act currently deems responsibility at
age 17; this will shift back one year, so that a person
would need to be 18 years or older to be held liable for
the behaviour of a dog under their control. I recall
talking about that at some stage during another debate
on a domestic animals amendment bill; however, I was
not able to find my notes on that subject. Nevertheless,
I certainly thought at the time that it was probably best
that control of animals be vested in an adult rather than
a child.
The changes under the Agricultural and Veterinary
Chemicals (Control of Use) Act refer to the sale of
livestock that may have been exposed to agricultural
chemical products and the fact that there is an onus on
the seller to notify the purchaser of that exposure. There
is also a section that empowers inspectors to order the
production of documents to assist in their duties to
determine if a law has been followed. We think that
certainly could be helpful for inspectors. As an aside, it
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would be good if the documents we have asked for
could be tabled in the Parliament so that we in the
Parliament can see what is happening in the executive.
There is also the issue Mr Lenders raised regarding the
regulation power or the power vested in the minister to
increase penalties. I spoke to Mr Lenders briefly about
that, and I agree it is not terribly controversial. I will be
interested to hear what the minister has to say about this
provision during the committee stage of the bill. On
principle it is best whenever a penalty is increased
under any act that that increase not be an arbitrary
decision of a minister but that reasons be given for
doing so. Obviously such an increase impacts upon the
citizens of Victoria. The Greens are inclined to support
the ALP on that, but I would be interested to hear the
minister explain what the reason for that might be and
how the Parliament is going to be made aware
whenever that particular provision is implemented or
used.
The changes to the Livestock Management Act are
fairly technical, fixing a typographical error and
clarifying the purposes for which infringements can be
issued when someone breaches regulations and causes a
serious risk to human health, biosecurity or animal
welfare.
I take this opportunity to say that this act is meant to be
an amending act, but there is nothing in it about the
welfare of some livestock, including sows in sow stalls
or battery hens in battery hen cages. I draw the attention
of the house to the landmark decisions made in the
Tasmanian Parliament to phase out sow stalls and
battery hen cages. Members would be aware —
perhaps not new members — that in the previous
Parliament I moved to disallow the inaptly named Code
of Accepted Farming Practice for the Welfare of Pigs
2007 (Revision 2), which allows sows to be housed in
sow stalls in which they cannot move around. It also
allows other things, including the docking of tails and
the removal of teeth without any pain relief et cetera.
All of these things have been phased out in the
European Union and are now being phased out in
Tasmania and in many states in the United States of
America. Australia is very far behind in this regard. I
congratulate the Tasmanian government on its phasing
out of battery hens and its speeding up of the phasing
out of sow stalls in piggeries, which had already been
announced. I foreshadow that I will continue to pursue
this matter in this Parliament, because we should not be
allowing cruel and inhumane practices in terms of the
keeping of livestock in this state.
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With those comments, I indicate that the Greens will
not oppose the bill.
Mr RAMSAY (Western Victoria) — I rise to speak
on and support the Primary Industries Legislation
Amendment Bill 2012, and I do so as a lifelong
supporter of regional Victoria. I have lived and worked
in primary industry for my entire life, and any changes
in legislation that improve efficiency, food quality,
safeguards and animal welfare and protect our
important domestic and export trade are to be
commended.
As has been said in previous contributions, the bill
amends three acts: the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992, the Domestic
Animals Act 1994 and the Livestock Management Act
2010. These amendments are really just housekeeping
changes that provide greater clarity in the acts, the
regulations and the orders and ensure that the penalties
are appropriate and consistent with other infringement
offences. I will refer to issues raised by Mr Lenders in
relation to the penalties.
This legislation is a sign of a government which is
committed to the agricultural industry and is looking for
ways to safeguard and protect our agricultural products
by improving the legislation that provides quality
assurance and food safety guarantees to domestic and
export customers. There is no doubt that having a
minister who has a vision of where he sees agriculture
in the future along with the productivity and capability
required to achieve those outcomes is a great asset for
the primary industry sector.
The state budget clearly demonstrates this commitment,
with the announcement of $61 million to be provided
for investment in increasing productivity in agriculture,
a goal consistent with the Baillieu government’s policy
platform of tight fiscal policy with good and sustainable
economic management and a priority of boosting
productivity in the state of Victoria. By providing a
balance of fiscal reality, responsible financial
management and the need to rationalise services that
prioritise productive outcomes, Minister Walsh has
managed under difficult circumstances not only to keep
front-line services to the agricultural sector but also to
consolidate assets to meet the needs of reducing costs
without impacting upon productivity.
The amendment to the Agricultural and Veterinary
Chemicals (Control of Use) Act imposes controls over
the use of agricultural and veterinary chemicals in
Victoria. It also controls the use, application and sale of
product, which provides integrity of food safety and
protects our markets. This bill empowers an authorised
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officer to require the production of documents to
ascertain compliance with regulations and orders under
the act. It also provides a new offence where a person
fails to return a suspended or cancelled authority to the
chief administrator.
The bill amends the Agricultural and Veterinary
Chemicals (Control of Use) Act to provide for a
consistent reference to an authorised officer
identification certificate or card and to increase the
maximum allowable penalty for an infringement notice
from 2 to 5 penalty units. This will require legislation,
and the minister will still require regulation to enforce
the penalty units. I suspect the issue raised by
Mr Lenders will be responded to by Mr Hall, and, from
what I hear, the matter will be discussed again during
the committee stage. The issue is that we are talking
about an increase from a low 2 penalty units, or $240,
to 5 penalty units, or $610.
Mr Barber interjected.
Mr RAMSAY — It is a very small increase. It has
not been changed for 20 years, and it still requires
regulation for the minister to enforce. In respect of
other jurisdictions and the Department of Justice — —
Mr Barber interjected.
Mr RAMSAY — It is only about a 10 per cent
increase, whereas the industry average for penalty units
is about 20 per cent. We are talking pretty small beer in
relation to the increase. It has been there for over
20 years, and it is there to do a job — that is, to try to
restrict misuse.
The important change is the requirement of a seller of
livestock to inform the buyer if the livestock has
consumed agricultural produce that has been harvested
or obtained within the holding period for an agricultural
chemical product that has been applied to it. This is
normal quality assurance practice, and those primary
producers involved in a quality assurance program will
have done this already. In fact the national vendor
declaration requires it for a producer to sell their
product into the marketplace.
The bill also amends the Domestic Animals Act 1994.
Currently under the act a 17-year-old can legally be
responsible as an owner of a dog or cat rather than their
guardian or parent. Consequently if she or he commits
an offence, given the age it would be heard in the
Children’s Court. Changing the responsible age to
18 years will ensure that the charges will be heard in the
Magistrates Court and that breaches of the Domestic
Animals Act 1994 will not be tied up in the Children’s

Thursday, 24 May 2012

Court, and I am pleased to see Ms Pennicuik is fully
supportive of that amending provision.
The act also allows a council to resolve not to register
or renew registration of a dog or cat unless it is
desexed. In addition, there is a proviso that if there is a
health risk confirmed in writing by a veterinary
practitioner, then it would preclude the animal from
being desexed. This is all common-sense stuff. The bill
will now ensure that the proviso will only apply where
the vet has personally examined the animal in providing
health advice and giving reasons for that advice.
Mandatory microchipping has reduced desexing rates,
but the priority has always been to encourage dog and
cat owners to desex their animals. Given that the
five-year introduction has reduced the rate of
registrations here, this bill will remove the basis for
reduced fees — but not for current owners of
microchipped or registered animals. I wish to respond
to Mr Lenders’s inquiries in relation to rate reductions,
particularly in the case of moving from shire to shire.
There are also other opportunities; microchipping an
animal is not the only eligibility criteria for a rate
reduction. If you have a working dog or belong to
DOGS Victoria, the Cat Protection Society of Victoria
or certain other organisations, you are also able to claim
the rate reduction.
This bill also makes administrative changes to the
Livestock Management Act 2010 whereby the
unintended limitation on which standards can be
enforced through regulation is removed. This will allow
the Department of Primary Industries and industry to
have a range of better options for enforcement and
ensure more effective delivery of compliance and
enforcement. It is pleasing to see that the opposition
members in the other house were supportive of these
amending provisions. Even the previous Minister for
Agriculture, the member for Ripon in the Assembly,
Joe Helper, saw the merit of increasing the penalties, as
outlined in clause 7, which is consistent with having a
penalty that reflects the importance of protecting a food
industry valued at over $8 billion.
As many members before have said, this is not
earth-shattering, controversial legislation; however, the
amending provisions will improve the intent of
providing rules and regulations to provide written proof
of food safety integrity, safeguard our domestic and
export markets, keep our minors who own pets that
commit an offence out of the Children’s Court and
provide more flexible enforcement options, without the
need for regulation. They are all common-sense
amending provisions, providing greater protection for
our important agricultural industries and further
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Mrs PETROVICH (Northern Victoria) — I rise to
speak in support of the Primary Industries Legislation
Amendment Bill 2012. As a representative of Northern
Victoria Region I would like to acknowledge the
importance of the agricultural sector. In recent times it
has been through some difficult periods, with 11 years
of drought and significant other weather challenges,
including, I think, up to four incidents of flooding,
which have caused significant damage to properties,
fencing and livestock.

It is also interesting to look at the issue around
microchipping and desexing. It is very important for us
to ensure that we contemporise this legislation. There
are many unwanted animals who are set for lives of
misery, abandonment and destruction as a result of
irresponsible ownership or the overproduction of
kittens and puppies. It is very important that we look at
how we can ensure that people are encouraged in every
sense to make sure their animals are desexed. The issue
before us today has come about perhaps because of the
reduced registration fee implemented by some councils
as a result of microchipping, which has taken away
some of the emphasis from desexing animals.

We have a great commitment to our agriculture and
livestock industry in Victoria, and we are very well
placed in the world for the production of the best
quality beef, sheep, fibre and harvests which have a
reputation as a clean, green, high-quality product. As
Mr Ramsay said, it is an industry worth $8 billion
across the state. That is a significant contributor to our
gross domestic product. The Minister for Agriculture
and Food Security, Peter Walsh, has done a fine job in
this portfolio. He certainly understands the industry,
and this bill reflects a practical approach to issues that
are in need of progressing.

I will not speak long on the bill today. You could say it
is all part of continuous improvement. Some of the
questions raised by Mr Lenders earlier will, I think, be
addressed fairly easily as part of the committee stage.
The clarification about costs and the moving of animals
from council to council may be an issue, but the
overriding issue is about ensuring that there is a proper
process for animals to be desexed and that that can be
carried out so as to avoid some of the other problems
that can occur as a result. I will not go on about the
issues of minors, because that has been well covered by
Mr Ramsay. I commend the bill to the house.

The Agricultural and Veterinary Chemicals (Control of
Use) Act 1992 is the principal legislation regulating the
use of agriculture and veterinary chemicals. It is easy to
see the importance of the proposed legislation before us
today in the protection of our agricultural sector for
both domestic and export products. It ensures that
financial losses and the impacts on markets are
minimised by the protection of livestock and plants.
The act imposes controls in relation to the sale,
application and use of these chemicals. The importance
of this should be clear — that is, to ensure the
protection of our domestic and export markets in
relation to agricultural produce, livestock, the
environment and, most importantly, public health.

Motion agreed to.

demonstrating the coalition’s commitment to this
sector. I support the bill.

The bill requires the production of documents to
determine compliance with the act and improve
administration compliance with the act as well as
setting in train a two-year compliance framework.
There is now a requirement for the livestock seller to
inform the purchaser of livestock as to whether the
animal has consumed fodder that has been in contact
with an agricultural chemical within the withholding
period — a minimum interval between the last
application of chemical to the crop, pasture or animal
and the harvesting, slaughter or consumption of that
animal.

Read second time.
Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) — As
this bill amends the Domestic Animals Act 1994 I
thought I would take the opportunity to ask the minister
whether he is able to provide any update on the
implementation of the puppy farms legislation. He will
recall that while I welcomed the legislation, during the
second-reading debate I was concerned about the
implementation and enforcement of that legislation.
That also included the issue of microchipping, which is
covered in this bill. Can the minister give any update as
to how that is being enforced in terms of closing down
illegal puppy farms?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I appreciate the sincerity with which this
issue has been raised, and I will attempt to provide an
answer. Even though I could well argue that there is no
provision relating to such measures in the bill, there are
some related matters. Notwithstanding that, I am
always happy to try to produce an answer. I am happy

PRIMARY INDUSTRIES LEGISLATION AMENDMENT BILL 2012
2706

COUNCIL

to answer in either of two ways. If Ms Pennicuik is
happy to allow me to take it on notice and provide her
with a written response to that particular question, then
I could do it in a more thorough way. Otherwise,
because this matter has not been raised in my briefing
notes, I could go across to the advisers box and get a
rapid answer. As I said, given it is not exactly part of
the bill, I am happy to get a thorough answer, if that is
acceptable, by taking it on notice.
Ms PENNICUIK (Southern Metropolitan) — If we
could get a very small and rapid answer, and then I
would appreciate a written answer as well.
The DEPUTY PRESIDENT — Order! I think the
minister has now been asked to do both of the things he
offered. It is up to the minister.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I appreciate the way in which both the
opposition and the Greens have facilitated the speedy
passage of this bill and not drawn the house through
long debates. The quick answer is that currently local
governments are undertaking around 50 investigations
into complaints against puppy farms. The Royal
Society for the Prevention of Cruelty to Animals is
undertaking around five investigations at the moment. I
am advised that in each of those, councils and the
RSPCA are going through the legal processes about
warnings, investigations and compliance in relation to
those matters that have been raised for their attention.
That broadly gives the level of activity that is being
undertaken in that area and, as I said, I am happy to
have a more fulsome answer provided in writing.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7
Mr LENDERS (Southern Metropolitan) — I
addressed most of the issues regarding clause 7 and
why the Labor Party will be voting against it in my
second-reading speech. To recap, this is not a
die-in-the-ditch horror clause that Labor members are
opposing, but it is the line we are drawing after multiple
bills from this minister where there have been no
reasons given and after a series of pieces of legislation
where we have been asked to do a series of things
without any scientific reasoning. In this particular
clause the bill does not specify why the penalty needs to
be changed.
The second-reading speech and explanatory notes only
say it is because it has not been changed for 20 years.
The letter I got back from the minister — and I am
paraphrasing; I am not seeking to say anything that is
not in it — says that it is considered to be low
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comparable to other areas. It does not say who
considers it or that there has been a Sentencing
Advisory Committee review, a parliamentary
committee or any scientific view or a judge who has
taken view on it. There is simply a statement that it is
considered to be low, and the only rationale is in a
sense that it has been 20 years since the penalty levels
were changed.
Frankly, from my perspective that is why you index
penalty units — to deal with those periods of time.
There needs to be a stronger policy reason. We will not
debate this further, but we will divide on it on the basis
that this clause does not add value to the legislation and
the reasons for taking away the rights of citizens have
not been enunciated. The Labor Party will vote against
this clause.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will respond to the question Mr Lenders
raised in the second-reading debate and here in
committee. Ms Pennicuik also raised some points about
this particular provision, which I will also attempt to
answer.
First of all, there are probably two reasons that I would
give for the government seeing it as appropriate to
increase from 2 to 5 the maximum number of penalty
units that can be prescribed. The first of those is that the
increase will better reflect the differences in the
statutory maximum penalties for offences under this
scheme. I will provide some background. I do not
usually read answers, but I want to read a couple of
sentences here for the sake of accuracy. Section 69(1)
of the Agricultural and Veterinary Chemicals (Control
of Use) Act 1992 provides that:
An authorised officer may serve an infringement notice on a
person whom the authorised officer believes has committed a
prescribed offence …

Section 69(3) currently provides that the maximum
penalty is 2 penalty units.
Schedule 2 of the Agricultural and Veterinary
Chemicals (Control of Use) (Infringement Notices)
Regulations 2004 prescribes 5 offences under the
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992 and 12 offences under the Agricultural and
Veterinary Chemicals (Control of Use) Regulations
2007 as infringement notice offences. The five offences
under the act — and we are talking about the
agricultural and veterinary chemicals act — have
substantive maximum penalties of between 50 and
100 penalty units. In contrast the 12 offences under the
regulations have substantive maximum penalties of
between 10 and 20 penalty units. While the current
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maximum infringement penalty of 2 penalty units is
considered reasonable for offences prescribed in the
regulations, it is considered too low for offences in the
Agricultural and Veterinary Chemicals (Control of Use)
Act. The increase in penalty units is proportionate
between offences under the act and offences under the
regulations.

infringement notices, which are obviously of a different
level and standard. While I appreciate the minister’s
endeavouring to answer, it will not change the position
of the Labor Party in voting against this motion.

The second reason the government has decided to
increase the maximum number of penalty units that can
be prescribed from 2 to 5 relates to a comparison of
those penalty units that may be prescribed under other
acts. For example — and these are acts related to the
one in question here — under the Plant Biosecurity Act
2010 the maximum infringement penalty is 10 units for
an individual and 40 for a corporation. Under the
Domestic Animals Act 1994 the maximum
infringement penalty is 12 units. Under the Impounding
of Livestock Act 1994 it is 5 penalty units. Under the
Fisheries Act 1995 it is 10 units, and under the
Livestock Disease Control Act 1994 it is 5 units. The
government feels that increasing the maximum
penalties that can be prescribed from 2 to 5 units is
consistent with other comparable acts.

Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Guy, Mr
Hall, Mr

I also want to respond to the matter raised by
Ms Pennicuik in the second-reading debate, and that
was in regard to the ability of Parliament to be notified
if this particular provision is utilised by the minister. In
each sitting day of this house we have the tabling of
certain regulations that are made, and any member has
the discretion to move for disallowance. Over the years
many of us have exercised that option. The Scrutiny of
Acts and Regulations Committee makes judgements on
those matters as well. They are the formal mechanisms
that allow the Parliament and members to be notified of
changes to regulations. The Scrutiny of Acts and
Regulations Committee has been set up to assist
members in that regard. The latter part of my answer
responds to those issues raised by Ms Pennicuik.
Mr LENDERS (Southern Metropolitan) — As I
said, it is not the intention of the opposition to delay the
committee; however, I will make just two comments.
The first is that it seems a bit churlish to not accept the
answer from a minister who is a lot more forthright in
respect of the committee than someone who normally
sits to his left. That is the most comprehensive
explanation we have had to date in this debate. If that
had been in a second-reading speech, it might have
given some more comfort. I am not seeking to have a
debate with the minister, but from my perspective the
minister’s answer goes only part of the way to
explaining it. There is still no foundation for anything
like the sentencing review panel. Part of the explanation
also mixes penalties imposed by courts and

Committee divided on clause:
Ayes, 20
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Finn, Mr

Darveniza, Ms

Clause agreed to.
Clauses 8 to 16 agreed to.
Clause 17
Mr LENDERS (Southern Metropolitan) — As I
flagged in my contribution to the second-reading
debate, the Labor Party will not be opposing this clause.
We do not oppose the policy of clauses 17 and 18 —
the two of them run together — but I have a couple of
questions of the minister. I will make some statements
to the minister and then seek a response or a view from
him. The policy intent behind these clauses is that
microchipping was to be encouraged for a period of
time, hence there was a financial incentive to do so, but
microchipping is now mandatory, hence the financial
incentive is being removed. The policy area is fine.
I made the effort to contact a number of municipalities
in my electorate to see what the consequence of this
would be. My first observation is that for many of the
municipalities microchipping and desexing were
merged in the fee rate; sometimes it was one and
sometimes the other. In a couple of municipalities if
you rang twice you got two different answers, which is
always a bit frightening.
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The long and the short of it is that under the provisions
of this bill a citizen — and I am referring to people in
my electorate in somewhere like downtown Bentleigh
in the city of Glen Eira — who at the moment pays a
reduced registration fee for their microchipped dog will
find that benefit, for want of a better term, remains
unchanged. The clause seeks to protect that. But my
resident of Bentleigh in the city of Glen Eira may move
across to a suburb in the city of Kingston, for example,
with one of the grandfathered dogs — if that is a term
you can use when the grandfathered clause is for a dog.
If the citizen moves from one municipality to another,
there are a couple of consequences, but the most
significant one is that they simply cannot register their
dog until they get it microchipped.
The point I am making to the minister is that while the
policy is not something we oppose, I am alerting him to
the consequences. There will be some senior Victorians
in particular who will move from one municipality to
the other and incur a greater fee. If my citizen from
Bentleigh in the municipality of Glen Eira moves to
Elwood or Elsternwick in the municipality of Port
Phillip, the amount they will have to pay to register
their dog will go from $45 to $165. It applies to a very
small group of dogs between the ages of about 8 and
10 years whose owners are citizens who have moved.
My question to the minister is: the government does not
have a regulatory impact statement, so is he aware of
this issue and of how many citizens from places like
Bentleigh who move will have to pay more to have
their dogs registered?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — This was brought to my attention by
Mr Lenders during the course of the second-reading
debate. It is a good point, which he also made in the
second-reading debate, so I thank him for bringing it to
my attention. I acknowledge that there may well be a
cost impact on those seeking to relocate from one
municipality to another if the municipality they are
moving to has a different rate or method of application
for dog registration. I accept the point that if a dog
pre-dates the mandatory implementation of
microchipping back in May 2007, their owner is not
required to pay the full fee while they remain at the
current municipality, but if the owner moves between
municipalities then, yes, depending on the structure for
the new municipality they may incur a different cost.
I accept that this is an anomaly, but it is one where the
only way the government could fix it would be by
mandating a set schedule of fees to apply to
municipalities or by requiring them to have some
commonality or transition measures. Mr Lenders
himself said there are probably only a small number of
animals involved in this. The cost of setting up some
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sort of structure to accommodate and reimburse
councils et cetera in my estimation — I stress it is only
an estimation — would probably outweigh the total
costs incurred.
This is something where some people will incur a
penalty — that is acknowledged — but, in terms of
mandating and requiring councils and the state
government to take particular action, it not something
that we think on balance would override the purpose of
the implementation of the legislation. Judging by
comments received from both the opposition and the
Greens, the policy position is agreed to.
Mr LENDERS (Southern Metropolitan) — I am not
seeking to ask any further questions of the minister, but
as part of the debate on this clause I would make the
observation that regulatory impact statements
sometimes pick up anomalies and alert citizens to the
cost of measures such as this. I also pick up from the
debate that I will be looking with interest at the family
impact statement next year at budget time to see
whether there is any reference to what this does to some
senior Victorians in my electorate.
Clause agreed to; clauses 18 to 22 agreed to.
Reported to house without amendment.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the report be now adopted.

Before moving to the adoption of the report, I want to
thank both the opposition and the Greens for their
cooperation in getting the bill through and for the
responsible way in which debate was conducted.
Motion agreed to.
Third reading
Motion agreed to.
Read third time.
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STATUTE LAW REVISION BILL 2012 and
STATUTE LAW REPEALS BILL 2012
Second reading
Debate resumed from 1 March and 3 May; motions
of Hon. D. M. DAVIS (Minister for Health) and
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — These
are perfunctory bills, one initiated in the Council and
one in the Assembly, that deal with the missing
semicolons and spelling mistakes in legislation. They
have gone through the process of the Scrutiny of Acts
and Regulations Committee. They have gone through
some scrutiny in the Assembly, and I will not waste the
time of the house. They are important tidying-up bills
that have come to the house, and the Labor Party will
not oppose either of them.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support both the Statute Law Repeals Bill
2012 and the Statute Law Revision Bill 2012. It is
always good to see errant commas and inappropriate
semicolons removed from legislation. I have to say that
I am very much in favour of good grammar in
legislation. One thing I notice that still remains not only
in the legislation but in second-reading speeches
et cetera is the inappropriate use of the possessive
apostrophe. I would like to see that stamped out of
legislation, of departmental documents and of
second-reading speeches. With those remarks, we will
support the bills.
Mr O’BRIEN (Western Victoria) — Picking up
from Ms Pennicuik’s contribution, we would all like to
see some things not being around, but regrettably we
have to tolerate things we do not like.
An honourable member — We cannot tolerate
apostrophes.
Mr O’BRIEN — We like apostrophes, particularly
as there is one in my name.
These are important bills that tidy up the law, as has
been said. I do not need to say much more on them
because I have been part of the Scrutiny of Acts and
Regulations Committee, which has reported on both the
Statute Law Revision Bill 2012 and the Statute Law
Repeals Bill 2012. I urge all members to read those
reports for their study of this, as well as the excellent
review that was done in May this year by the
Regulation Review Subcommittee, chaired by
Mr Michael Gidley, the member for Mount Waverley
in the Assembly.
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STATUTE LAW REVISION BILL 2012
Second reading
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

STATUTE LAW REPEALS BILL 2012
Second reading
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

EDUCATION LEGISLATION
AMENDMENT (VET SECTOR,
UNIVERSITIES AND OTHER MATTERS)
BILL 2012
Second reading
Debate resumed from 3 May; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Ms MIKAKOS (Northern Metropolitan) — I rise to
put forward the Labor opposition’s view on this bill,
and I advise that the opposition will be opposing the
Education Legislation Amendment (VET Sector,
Universities and Other Matters) Bill 2012. Whilst the
bill proposes to amend a number of aspects of the
Education and Training Reform Act 2006 in relation to
the regulation of the vocational education and training
sector in universities, it is the transfer of the regulation
of apprenticeships from the Victorian Skills
Commission to the Victorian Registration and
Qualifications Authority which the Labor opposition is
most concerned about.
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Effectively the changes to the regulatory functions of
the Victorian Skills Commission will render this body a
toothless tiger at a time when the sector is reeling from
unprecedented cuts and poorly thought through
decisions. That is something the Labor opposition is
vehemently opposed to. We believe these changes are
simply ideological ones which are anti-union,
politically motivated and seeking to remove industry
and union participation in skills training at a time when
we are seeing a full-frontal attack on TAFE institutions
in this state.
Labor recognised the value of TAFE institutes in our
community and provided funding for them to operate
effectively and to provide their community service
obligations. But the Baillieu government has delivered
the most savage cuts to TAFEs in Victoria that we have
ever seen. Last year it announced cuts to the tune of
$50 million in the Victorian certificate of applied
learning program and $40 million from TAFEs. As a
result of this year’s state budget further cuts will equate
to about $290 million a year by 2013. We believe this is
a decision that will decimate the TAFE sector. There
also appears to be no new state government capital
investment for TAFEs in the budget. It would seem that
the Baillieu government only supports capital upgrades
for TAFE institutes if they fund themselves or if the
commonwealth government pays for them.
The cuts also include the complete removal of the
funding differential and full service provision paid to
TAFEs. This funding provided essential community
services, support for large TAFE infrastructure costs
and essential training to smaller rural communities.
This full service provision has covered cost of living
salary increases from enterprise bargaining agreements
since 2004.
The Victorian TAFE Association executive director,
David Williams, is reported in today’s Age as saying
that an estimated 600 job losses are expected to come
from regional and rural TAFEs and 1200 to 1500 in the
metropolitan area, with many more across the training
sector. Trade and vocational training courses not in
high demand will be slashed, leaving students across
the state with a much reduced course selection, larger
classes and less support. TAFEs provide essential skills
training, creating pathways into meaningful
employment, particularly for young people. They also
provide alternative pathways into university degrees.
In many regional areas TAFEs are the only option for
people who want to take on further study or training,
but with these cuts the future of many regional and rural
TAFE institutes remains uncertain. Any closures will
impact on the local economy and limit education
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options for Victorians. Victoria’s TAFE system cannot
afford to have millions of dollars per year slashed from
its bottom line. I have no doubt that most if not all
members of this house have received many emails from
angry constituents over the last few weeks on the
Baillieu government’s cuts to TAFE. The sentiments of
the Victorian public are well represented in those
emails and raise many valid points of argument.
I will read from only a couple of those today, because if
I were to read all of them we would be here into the
wee hours of the morning. The first email is from
Ms Maria Colaidis, who said:
I am a full-time mum caring for two young children. I study
at TAFE part time in the evenings. I am in my second year of
study and have another five years to go. However, with the
new cuts to TAFE announced, it may mean that I have to
leave my course. I cannot even begin to explain the hard work
I have had to put in to incorporate part-time evening study in
my life while also looking after my two children full time.
Studying is about gaining a qualification, making it easier for
me to return to the workforce; it is about doing something for
myself; it is about teaching my children that even though I
look after them full time I am still looking after myself by
doing this for me. It’s all these things and many more. Cutting
funds to the TAFE system doesn’t just mean people losing
their jobs and people being unable to study. It will have a
greater flow-on effect to individuals and their families. If it
really is all about money, imagine the impact on my family
and the real cost involved if I am unable to continue to study.

I also want to read out part of an email from Mr Steve
Ward, who is a teacher at RMIT University, who also
emailed me about the impact the TAFE system has had
on his life. He wrote:
I am a successful product of the TAFE environment. After
returning to study at the age of 25, I was able to graduate with
a diploma in technical production at RMIT and have gone on
to work with some of the biggest entertainers in the world.
For example, I was given the honour to work directly with
each member of the band U2.

I am very jealous of that, being a big U2 fan.
Since graduating, I have been able to forge a business built
solely on the reputation of my skills learnt at TAFE without
the need to ever advertise. I have even returned to teach and
help other aspiring learners reach their goals and dreams.

Mrs Peulich — On a point of order, Acting
President, I am not sure whether the member thinks it is
opposition business, but yesterday there was a motion
about TAFE and funding of VET courses and so forth.
Today there is a bill looking at a range of governance
issues to do with transfer of apprenticeship regulation,
adult education institutions, regional councils,
injunctions against registered training organisations
(RTOs), sharing of the registration and qualifications
authority information of the commonwealth regulators,
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the Victorian student number, remuneration of TAFE
institute board directors and leave of absence. It is not
clear to me which clause of the bill the member is
addressing. Notwithstanding the fact that a
second-reading response is typically broader and
canvasses a range of broader issues, the overwhelming
contribution by Ms Mikakos has been on matters that
this bill does not contain. I ask you to try to contain her
a little, because we are just reprosecuting the issues that
were debated yesterday.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I do not uphold the point of order.
Ms MIKAKOS — Thank you very much, Acting
President.
Mrs Peulich interjected.
Ms MIKAKOS — We heard what Mrs Peulich had
to say about emails yesterday, and I am sure she will be
able to say more about that in her contribution today.
This is a bill that is about the further education sector,
the TAFE sector, so if she thinks angry constituents’
emails about the cuts that her government has made are
not relevant to this debate, then she clearly needs to go
back to read the second-reading speech on the bill.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I did not uphold the point of order, but I do ask
Ms Mikakos to keep her contribution relevant to the bill
at hand.
Ms MIKAKOS — I will try not to be provoked by
Mrs Peulich in her interjections. She had her
opportunity yesterday; in fact the filibustering by
government members yesterday prevented me from
making a contribution in the course of that debate.
Mrs Peulich very frequently comes in here on a
Wednesday and filibusters on whatever motion the
opposition has before it.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Mikakos should address her contribution
through the Chair and not to Mrs Peulich.
Ms MIKAKOS — These concerns have been
clearly identified by many constituents who have
written to MPs, including members of the government.
I do hope they have been reading about those concerns.
There also have been many concerns that have been
outlined to members of Parliament by people who are
on the governance side of our TAFE sector, and this bill
very much relates to the governance of the TAFE
sector. In particular I draw attention to a letter that
members of Parliament received today from the CEO
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of the Kangan Institute, Mr Ray Griffiths, in which he
said to us:
The net effect of the various budget decisions on Kangan
Institute’s existing course profile has been a real reduction in
the student contact hour funding available to our departments
in all courses but one, with a significant number of courses
being analysed as economically unsustainable.

He went on to say:
Fifty-two courses with significantly reduced government
subsidy levels will be terminated as no projected mix of
student fee increase and delivery improvement can be seen as
sustainable. Regrettably, many of these courses have served
as entry level pathways for disadvantaged learners. No new
enrolments will be taken in these course areas from 30 June
2012, with current students being taught out until the end of
2012.
In summary, we project that the direct impact of the budget
will see a reduction on Kangan’s government-subsidised
business of around $25 million, with places for 1000-plus
prospective students no longer available in the short to
medium term and job losses of up to 175 over the next
18 months.

I am very concerned about the impact on Kangan
Institute, because one of its campuses is in my
electorate, in Broadmeadows. As the CEO has
identified, it is a very disadvantaged community.
Northern Melbourne Institute of TAFE, which is
another one of my local TAFEs, has also been severely
impacted. Universities have also made comments about
the impacts — for example, RMIT vice-chancellor
Margaret Gardner reportedly wrote to staff last week
advising them that:
Inevitably we will withdraw from teaching in some areas of
vocational education …

She said the cuts were:
… a severe threat to vocational education —

at RMIT. With RMIT being based in my electorate, this
is obviously going to have a big impact on
opportunities for young people and the broader
community not only across the Northern Metropolitan
Region but also more broadly across Victoria.
Many CEOs have made public comments in relation to
these cuts. I will not go through them all, but the
National Tertiary Education Union has identified the
impact across campuses. I will quickly go through
some of those impacts that were referred to in the
NTEU’s media release of 10 May. It referred to the
Central Gippsland Institute of TAFE potentially losing
$7 million to $10 million, losing 35 jobs and dropping
its hospitality course. It referred to the Box Hill Institute
reporting a 33 per cent budget cut, with redundancies
expected. It referred to Wodonga TAFE reporting the
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same — a 33 per cent budget cut, with redundancies
expected. Chisholm Institute of TAFE, with campuses
in Berwick, Cranbourne, Dandenong and Frankston,
reported a significant budget impact, with course cuts
on the way. Holmesglen TAFE reported $28 million
slashed from its budget. I have already referred to
Kangan Institute, where it is rumoured that there will be
up to 150 jobs going. Sunraysia Institute of TAFE
expects a $6.5 million cut to its budget, with 26 jobs
shed, and another $3.5 million could be lost through
cuts to the funding rates for courses.
Mrs Peulich — On a point of order, Acting
President, it is a parallel experience here with
Ms Mikakos. The debate on VET, subsidies and fees
was yesterday; today it is the clauses of the bill.
Ms Mikakos is yet to address any of the clauses of the
bill in any substance, focusing overwhelmingly —
90 per cent of her contribution — on matters that are
not contained in the bill at all.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I also share some of those concerns about
Ms Mikakos’s contribution. In fact I fear Ms Mikakos
speaking every time I am in the chair, because I suspect
she is trying to test me in relation to how far I will
tolerate her fairly broad-ranging contributions. I have
some sympathy with Mrs Peulich, and I am struggling
to find anything in the bill that refers to the last four
minutes of the contribution by Ms Mikakos in relation
to the budget cuts to VET funding. Without upholding
the point of order, I ask Ms Mikakos to keep to the
discussion relevant to the bill at hand.
Ms MIKAKOS — This bill is about governance of
the sector. It has a number of provisions that relate to
how the sector works, and obviously the issue of
funding is a fundamental part of that because without
money to operate we end up having a piece of
legislation that does not fulfil its stated intention, which
is to provide further education opportunities for
Victorians. Clearly there is some sensitivity from the
government around these issues. We will continue to
highlight the impact these cuts will have on the sector,
the fact that campus closures are threatened and the fact
that we have all this happening at a time of very high
youth unemployment in Victoria. Youth unemployment
reached its highest figure since 1998 in February this
year, at 23.1 per cent. It has dropped slightly to 22.3 per
cent, but I am concerned that, following on from the
VCAL cuts, the TAFE cuts may well increase this even
further.
The government needs to have a good hard think about
this and the impact it is having on the community. The
issue we are most concerned about in relation to this
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bill is the transfer of the regulation of apprenticeships
from the Victorian Skills Commission to the Victorian
Registration and Qualifications Authority. Part 2 of the
bill will transfer the regulatory functions of the
Victorian Skills Commission, including those relating
to regulations, the monitoring of apprenticeships and
appeals processes, to the VRQA.
In November 2009 Labor unveiled the new Victorian
Skills Commission with a focus on industry leadership
to meet the needs of industry and assist more Victorians
into skills training. The Victorian Skills Commission
currently has the authority to allocate funding for
vocational training and regulation, to regulate
apprenticeships and traineeships, to advise government
on post-compulsory education and training and
employment, to promote research, to cooperate with the
Adult Community and Further Education Board and to
monitor the outcomes of post-compulsory training and
education. Rather than strengthen its capacity at a time
of industry downturn and skill shortages, when
employers’ commitment to apprenticeship contracts
will come under pressure, the government is now
looking at moving to transfer these powers to the
VRQA, which has itself been criticised for its lack of
action on regulating dodgy and poor-quality training
providers.
The Labor opposition also has concerns about the lack
of resources provided to the VRQA to undertake the
additional role of regulating the apprenticeship and
traineeship system in Victoria. With the government
announcing these changes to the Victorian Skills
Commission at the same time as it is looking at
abolishing industry training advisory bodies, there is
concern about a lack of transparency in the regulation
of apprenticeships. The announcement by the minister
late last year that audits will now be conducted through
a new departmental monitoring unit and rapid response
team adds to the confusion about just who is
responsible for quality and compliance in the sector. I
look forward to the minister being able to provide a
little bit of clarity around how this new rapid response
team and unit will operate.
There has been no explanation to date of how the
powers of this unit will link in with the powers of the
VRQA or what resources will be supplied to these
bodies. This highlights the serious weaknesses in the
Baillieu government’s regulatory regime to date. Given
the scale of the problems regarding regulation of the
training market and the massive and rapid growth in
private training providers, the VRQA resources would
need to be substantial. These cutbacks can therefore
only be seen as an attack on existing arrangements
rather than the inclusion of industry participation in
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identifying skills needs in our state as part of sensible
policy decisions.
New section 29 of the bill proposes to transfer from the
Victorian Skills Commission to the minister himself the
power to recommend the removal of an unsatisfactory
TAFE director. There appears to have been little public
consultation on this issue; that has come to be expected
from this government, which just has blazed through
the training sector, taking an axe to anything in its path.
Given the considerable financial pressure on TAFE
directors at the moment and the talk of amalgamations,
we have serious concerns over the potential for
ministerial gagging of TAFE directors who are critical
of government cuts or political appointments.
This transfer of powers has come just as TAFEs have
been forced to go public in raising their concerns over
these cuts that will devastate their budgets, result in the
loss of their staff, result in course closures and leave
students with unbelievably high fees. And yet
Mrs Peulich had the temerity to question why the
budget cuts have some relevance to this legislation.
They absolutely have relevance, because the
government is looking at changing the governance
structures that are regulating the TAFE sector and
further education in this state at precisely the same time
as it is cutting back on funding to our TAFE system.
There has been no explanation by the government as to
why such powers need to be removed from an
independent authority and given directly to the minister.
I note also that while Labor was in government the then
coalition opposition was critical of any centralisation of
authority or powers to the minister; that was when the
shoe was on the other foot. It is interesting that the
government has moved to do this, particularly at a time
when TAFE directors need to be able to speak freely
and openly about what is going on in their TAFEs. It is
the view of the Labor opposition, and of concern to it,
that these amendments only go to serve the Baillieu
government’s political agenda and increase ministerial
power over TAFE governance.
The bill also makes minor governance reforms in the
adult, community and further education sector,
requiring the Centre for Adult Education and Adult
Multicultural Education Services to submit long-term
strategic plans to the minister and hold annual general
meetings. I have had some opportunity to become
familiar with the adult education sector and the work
done by Adult Multicultural Education Services in our
state. It is very important work, and I commend it for
the work it does in our communities.
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Under the bill the new education regulator, the VRQA,
will also have an additional option available to it where
a registered training organisation (RTO) is not
complying with its obligations. Currently the VRQA
may ask an RTO for an enforceable undertaking in
relation to its future conduct. Such undertakings depend
on the RTO being willing to acknowledge the need for
improvement and therefore enter into an enforceable
undertaking. However, where an RTO is unwilling,
proposed part 4 of the bill will allow the VRQA to seek
a legal injunction against a registered training
organisation that is not complying with relevant
education laws. The bill also enables the VRQA to
share information with the new commonwealth
education regulators. This is important to ensure
consistency across all RTOs.
But whilst the capacity to injunct rogue RTOs would
quickly appear to be a useful mechanism and one that
brings the VRQA in line with its national counterpart,
the Australians Skills Quality Authority, the measure
comes at a time when the government is transferring
powers of audit and investigation directly into its own
department. Further amendments extend the Victorian
student number system to commonwealth-regulated
RTOs, but their commencement is dependent on
validating the commonwealth regulations.
The bill also clarifies that full-time public sector
employees are not eligible for extra pay as directors of
TAFE institute boards; and there is also a change to
each of the eight university acts to enable more flexible
leave of absence to be granted to university council
members. We do not have concerns in relation to those
latter technical changes. As I said earlier, our greatest
concern relates to the changes to the Victorian Skills
Commission and in particular the centralisation of
powers to the minister at a time when the sector is
reeling from these budget cuts.
In conclusion, the government has delivered a blow to
the TAFE sector that threatens the survival of many of
our TAFE institutes. The government is proposing
stripping the Victorian Skills Commission of its last
remaining regulatory function and transferring them to
the VRQA, with no clear explanation as to what the
future role of the VRQA will be. It is proposing
transferring the ability of the Victorian Skills
Commission to remove unsatisfactory TAFE directors
from an independent authority directly to the minister
himself, again with no explanation as to why. It is
proposing that a rapid response team set up from within
the department conduct quality and audit investigation,
with no explanation as to how this unit will interact
with the regulatory functions of the VRQA.
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The truth appears to be that the government is acting to
shut down all avenues of independent advice. It is
looking at also abolishing the industry training advisory
boards. We understand that will be the subject of a
further piece of legislation. But again it is gutting the
ability of unions to work in a tripartite way with the
industry, the department and the government to identify
training needs. These boards were strongly supported
by Labor in government.
The government does not or cannot understand the
devastating impact of its decision on communities
across Victoria. Premier Baillieu lacks empathy as to
what the impact will be on the cost of living issues and
the impact that the fee increases will have on young
people in particular who are looking to undertake
further training. The Labor opposition strongly opposes
these cuts. We will continue to hold this government to
account for the decisions it makes and the impacts that
those decisions have on the community. We will
continue to hold this government to account, no matter
how inconvenient it might be for its members, for its
disgraceful disregard for skills and further education in
Victoria. With those words, the opposition will be
opposing this bill.
Mrs PEULICH (South Eastern Metropolitan) — I
will not reprosecute all the issues that were canvassed
yesterday in relation to the Victorian vocational
education and training (VET) reforms — reforms
which were even acknowledged by the federal
education minister as having been necessary to
strengthen the system because of an unsustainable
structure left behind as a result of the Labor Party
reforms introduced in 2008 and which were
subsequently also endorsed by the Essential Services
Commission. I will not speak about that at length, but I
would like to refer to some quotes from that ESC
document, which identifies a number of factors that are
pursued in the review of VET fees in particular. I will
quote from a summary on page 5, which is on the
website. It says:
There are both private and public benefits arising from
education and training. Government intervention in VET is
also sometimes justified to pursue distributional and equity
objectives:

It goes on to say that individuals accrue a private
benefit by undertaking education and training in the
form of improved labour market opportunities. There is
obviously a public benefit. In terms of making those
changes to increase the subsidies of courses that are to
do with skills shortages, clearly that is relevant here.
From education and training, obviously benefits can
emerge in the form of higher productivity and faster
economic growth as a result of a more skilled
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workforce. It goes on to talk about the distribution and
equity considerations that have led governments to
intervene in the provision of VET on the basis of
affordability, accessibility and fairness.
These are the factors taken into account by the Essential
Services Commission, and it goes on to say — and this
is essentially what the debate yesterday was about —
how the coalition government and the Minister for
Higher Education and Skills have tried to deal with that.
It is about how to get that mix of elements right, and
clearly Labor had not got it right because it left a
system where there was a trajectory of growth which
had not been funded. As a way of undermining the
whole system I think it is a legacy that potentially could
have destroyed the TAFE system.
The minister has had to take some tough decisions.
Unlike our eurozone friends, we are determined not to
suffer from the eurozone epidemic, which is to ignore
reality and stick your head in the sand. It is about
making the right decisions in order to strengthen the
system. This bill is about that, and I will just quote from
one paragraph of the report, which says:
Each of the elements above is addressed most efficiently
through a different form of policy intervention. For example,
students are expected to pay a tuition fee to reflect the private
benefit that arises from the provision of education and
training. Employers may also contribute to the cost of training
their employees. Meanwhile, the broader public benefits to
the economy, and society as a whole, justifies the provision of
a subsidy for VET training. In practice, this involves some
government funding of training providers. In the case of
increasing the affordability and accessibility of VET to pursue
distributional/equity goals, concessions can be used to ensure
that income inequality is not a barrier to training.

The minister has addressed all of those issues in the
reforms that he has recently announced. What should
have occurred is when the new system associated with
the reforms was introduced in 2008 there should have
been staged implementation of those reforms. There has
not been, so regrettably this is a catch-up on what
basically is an absence of leadership and good policy
setting over those years. The report goes on to say:
Much of the content of this report is based on a clear
demarcation between the design, funding, administration and
ongoing calibration of these three different forms of policy
intervention.

The debate yesterday was very much about getting that
mix right. Clearly Ms Mikakos thinks that we do not
have the mix right, but in actual fact she would have
preferred to have left an uncapped market-driven
system and an unfunded entitlement system in place.
We have a different view. We want to see the education
system strengthened. We want to see the governance of
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education institutions and education provision
strengthened, and this minister has been associated with
many of those reforms.
Specifically on the bill, it makes a number of
governance changes, albeit small, but they are
significant. These types of changes should never be
underestimated in terms of their significance. This bill
does strengthen the vocational training system in
Victoria. It makes a series of amendments relating to
the Education and Training Reform Act 2006 and the
university acts. It makes some significant changes in
the VET sector, obviously through the latest budget
process, and clearly these changes have been absolutely
necessary, despite all the bleating of people like
Ms Mikakos, to ensure that we have a sustainable VET
system into the future.
What this government inherited from the former Labor
government was an unsustainable VET funding system
plagued with dodgy RTOs (registered training
organisations). The minister has already acted on that,
and this bill takes further action to better regulate RTOs
and lift the quality of education that RTOs deliver. He
has taken action to address the oversupply of some
courses, such as the exponential growth of courses such
as personal training, and indeed to increase the subsidy
to those courses where there are skills shortages left
over from the abolition of technical schools under the
Labor government back in the 1980s — something
from which our community still has not fully recovered.
There is also the problem of lacking connection to
Victoria’s industry and business skill needs.
Ms Mikakos calls this an ideological bill. That could
not be further from the truth; it is actually a reality bill.
Yesterday the minister spoke about the legacy. We
have been debating the legacy. He spoke about reality
and he spoke about the vision, and I think it is a
commendable common-sense vision. It certainly is not
driven by ideology; it is driven by practical common
sense. Obviously we have made some tough calls, and
the minister has been taking the brunt of that. No doubt
in 10 years time he will be positively commented on for
taking decisive action.
Mr Leane — You should suck up to him in your
own time.
Mrs PEULICH — This is my own time. The
government has also committed to new measures to
ensure that our training system architecture is fit for
purpose. That is something that the Labor government
failed to do, and some of those measures have been
necessitated by a national movement or a national
trend. For example, in relation to the transfer of
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apprenticeship and traineeship regulation, this bill
provides for the transferring of regulation of
apprenticeships and traineeships from the Victorian
Skills Commission to the Victorian Registration and
Qualifications Authority. It does not enable the VRQA
to regulate training delivered to apprentices and trainees
by both RTOs as well as employers. The proposed
amendments would see that functions associated with
compliance, enforcement, advice, support and dispute
resolution for apprenticeships and traineeships are
transferred to the VRQA, and the VRQA would
continue to accredit courses, register qualifications and
investigate training-related complaints. I think this is a
very positive move. It is intended to create a more
effective and efficient regulation of apprenticeships and
traineeships in Victoria, and I commend the minister for
taking that action.
The bill also makes a number of governance reforms
that deal with the oversight of two adult education
institutions, notably the Council of Adult Education and
Adult Migrant Education Services. These are necessary.
AMES specialises in providing settlement, training and
employment assistance to refugees and newly arrived
migrants. The CAE assists adults to complete their
secondary education and to begin or change their
employment pathways. What the bill does do —
because there have been some challenges there — is
ensure that the institutions operate in accordance with
their strategic plans and that the chairperson of each
governing board is appointed by the Governor in
Council instead of being chosen by the board itself.
Hopefully these small but significant changes will
strengthen the viability and performance of those two
institutions.
The bill changes the legal status of regional councils, to
which Ms Mikakos so loudly objects. They will no
longer be incorporated because many of their
responsibilities will be transferred. They will no longer
employ staff, and as a result of that they will no longer
need to be incorporated entities. They will instead
become unincorporated bodies with purely advisory
and consultative functions, and the staff now employed
will be employed by the department. I know that the
minister has a very good plan for making sure that the
decisions that govern higher education and skills will be
made based on industry needs and industry advice, and
I think this is long overdue.
The bill also enables the Magistrates Court and the
County Court, on the application of the education
regulator, the VRQA, to issue injunctions. There are
three different types of injunctions: positive, negative
and so on. That is a way of managing that behaviour
and being able to improve quality and address issues of
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concern that might arise out of complaints that need to
be dealt with. That certainly gives the VRQA a greater
toolkit to use.
There is the sharing of VRQA information with
commonwealth education regulators. Because of the
national trends in relation to education and the fact that
there are RTOs operating both in Victoria and in other
states that have overlapping responsibilities and
operations, there is a need for harmonisation. We have
seen this across other portfolio areas. This bill provides
the VRQA with the ability to disclose information or
give documents to certain commonwealth authorities or
bodies. Obviously the Australian Skills Quality
Authority is one of the commonwealth government
established regulators. ASQA regulates VET, provides
delivery in other jurisdictions and provides training to
overseas students, as well as the Tertiary Education
Quality and Standards Agency, which regulates all
higher education institutions.
Basically the bill provides a straightforward and
effective means of allowing the provision of that
information from the VRQA on written request from
the commonwealth regulator. I was keen to see what
view the Scrutiny of Acts and Regulations Committee
(SARC) had in relation to this, and its members are
confident that the privacy of that information will be
managed appropriately. I certainly hope that is the case.
Extending the Victorian student number to
commonwealth-registered providers is obviously
necessary, given that it applies to RTOs that operate in
Victoria. That includes the 14 TAFE institutions and
the 4 dual-sector universities and those that have been
transferred to or been registered by the commonwealth
VET regulator.
The commencement of this bill is subject to
commonwealth approval for constitutional reasons, so
no commencement date has been fixed. I know this
matter has been raised by SARC; however, it is
contingent upon the commonwealth proceeding with
this. I think it was delayed as a result of the Queensland
elections, and there is every confidence that this will
proceed as agreed.
The bill clarifies that full-time public sector employees
are not eligible for additional pay as part-time directors
of TAFE institutes. It prevents double-dipping, and I
think that is what the public expects in terms of the
administration of public funds. That is an appropriate
reform.
The bill also provides for leave of absence for members
of university councils. The amendment allows each of
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the universities, under their acts, to authorise formal
leave of absence for members of the university council,
which in itself can approve leave for up to three
months. Furthermore, the council may grant leave for
up to 12 months, with the minister’s consent. Obviously
that is to accommodate such things as illness, overseas
travel, sabbaticals, overseas employment, maternity
leave and so on. That makes a lot of sense, and I am
glad to hear the opposition does not have concerns with
that either. As I said, the bill will enable university
councils to keep vacancies open for legitimate and good
reasons, and I think that is a good improvement.
In closing let me say that many of these issues will
improve the governance of our educational institutions.
The funding issue was a tough one but a necessary one;
however, what the debate should not overshadow is that
there is a record investment in the sector, which is to be
commended, especially given the budgetary and
economic circumstances. We should not lose sight of
the fact that this minister is making the necessary and
the tough calls that Labor failed to make when it
introduced the system in 2008. With those few words, I
commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Education Legislation Amendment (VET Sector,
Universities and Other Matters) Bill 2012 is not entirely
what you would call an omnibus bill because it mainly
amends the Education and Training Reform Act 2006.
It also makes minor amendments to the eight university
acts.
I will start by commending the minister on his
explanatory memorandum to the bill. The explanatory
memorandums of most bills are not as thorough as this
one. I would also like to thank departmental staff for the
briefing they gave me on the bill and for answering the
queries I raised about the bill. I also thank them for
furnishing me with a marked-up copy of the bill so I
could see exactly where the amendments fit into the act.
It would be good if other departments did that during
briefings, as it does make it easier when looking at a
bill to work that out.
As I said, the bill makes amendments to the Education
and Training Reform Act and to the eight university
acts. The bill provides that leave of absence can be
granted to university council members; that is basically
the amendment to the university acts.
Regarding the amendments to the Education and
Training Reform Act, the major amendment is the
transfer of the regulatory functions of the Victorian
Skills Commission to the VRQA (Victorian
Registration and Qualifications Authority). During the
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briefing we were told that this is because the role of the
VSC has changed to policy advice and development,
hence its regulatory functions should be transferred. I
think the Greens agree with the opposition that the
scaling down of the Victorian Skills Commission is
probably premature. I cannot really see the policy
justification for that. The Victorian Skills Commission
has performed its role for a long time, and I have not
heard anybody suggest that it has not done that well.
Part 2 of the bill, which encompasses clauses 3 to 26 —
virtually half the bill — is devoted to the issue of
transferring the regulation of apprentices to the VRQA.
We were told that this would not involve substantive
changes to the existing regulatory legislation, only a
change of the responsible agency. However, this would
require the approval by the regulator of employers
employing apprentices, training contracts being lodged
with the regulator, arrangements for the apprentice to
be enrolled in the appropriate training course and the
determination of grievances between employer and
apprentice. There are also consequent changes to the
administrative powers of the agency, such as the
register of apprentices to be transferred from the VSC
to the VRQA, the ability of the VRQA to appoint
authorised officers for the purposes of administration
and enforcement of apprentice provisions under part 5.5
of the Education and Training Reform Act, and the
inclusion of apprenticeship regulation in the VRQA
functions statement. Ms Mikakos went to that matter in
some detail.
I also took the opportunity to consult with the unions
and the Victorian TAFE Association on this particular
issue. I have to say that the VTA has expressed no issue
with the legislation, but in terms of our consultation
with the Australian Education Union, its view was that,
considering the role currently undertaken by the VSC, it
is arguable that the VRQA does not currently have the
resources to handle the explosion of private registered
training organisations (RTOs) or the regulation of the
RTOs and that it should be focusing on that. As I
mentioned during the debate on TAFE yesterday, there
have been many cases reported in the media about
some private providers rorting the system and private
providers providing less-than-adequate qualifications to
students so that those students are left ineligible for
further subsidised study. This is an issue I raised with
the minister as well. The VRQA is not equipped to
perform its role.
The second issue is that under part 2 of the bill the
power to recommend removal of an unsatisfactory
TAFE director would be transferred from the Victorian
Skills Commission to the minister. We would prefer
that function not to be in the control of the minister, but
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rather in a body removed from the minister, as it
currently is. Our conversations with the National
Tertiary Education Union were more equivocal and
along the lines of yes, these things that are happening
could be positive or negative, but certainly concerns are
raised about the removal of the regulatory functions of
the Victorian Skills Commission as proposed by this
bill.
The next issue is that regional councils of adult
education would no longer be incorporated entities, as
they would no longer employ staff or allocate funding.
They would become advisory bodies. I asked in the
briefing how, if that were to be the case, they were
going to perform their functions as advisory bodies.
The answer was that they would still have a small
secretariat staff provided by the department. That takes
that function of providing to the department advice
about skills away from being at arm’s length and moves
it into the department. We are not quite sure whether
that is necessarily the best way to go, particularly now.
Under other amending provisions, the bill would be
able to issue injunctions against registered training
organisations for contravening irrelevant law; aiding,
abetting et cetera a contravention or a relevant law; or
being involved in any way in a breach of a relevant law.
When I asked questions about that, I was advised that
the provisions are based on consumer laws and the
Australian injunctions could be made ex parte. I
understand about those types of things in consumer
laws and in other statutes as well; they are probably a
good idea. As the minister has said, and as was pointed
out in the briefing, some of those could be positive
injunctions, such as to institute a training program,
refund money to students, provide a service or a
facility, make a facility available, disclose information
or honour a promise made in the course of misleading
or deceptive conduct. The idea is that currently the
penalties for such contraventions may not bring about
the desired outcome.
The bill also enables the sharing of information with the
commonwealth regulators, the Australian Skills Quality
Authority and the Tertiary Education Quality and
Standards Agency. ASQA regulates half the VET
(vocational education and training) providers in
Victoria, including the 14 TAFE institutes and the
university TAFE divisions, and TEQSA now regulates
all the higher education providers. Given that some of
the regulations have moved to the commonwealth level,
there is obviously a need to share that information. It
also enables the VRQA to disclose information to
provide records to commonwealth education regulators
in accordance with a written request.
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The extension of the Victorian student number (VSN)
to commonwealth-regulated RTOs in Victoria is an
issue I raised with the minister. I remind the house that
when the VSN was introduced in the previous
Parliament, the Greens did not support its introduction
as a unique identifier for two main reasons. One of
those was that with the introduction of these
particularly unique identifiers there is inevitably use
creep, and we are seeing that here. Instead of keeping
the VSN within the Victorian public education system,
which is what we were told would happen, that number
is now going to be provided to
commonwealth-regulated RTOs. We raised issues at
the time it was introduced about other possible uses,
particularly the requirement for students to produce
their Victorian student number on request.
The other reason we did not support the introduction of
the Victorian student number was because at the time,
the then Minister for Education, Ms Pike, the former
member for Melbourne in the Assembly, put forward
the proposition that one of the benefits of the Victorian
student number would be that it would enable the
Department of Education and Early Childhood
Development to better track and follow up young
disadvantaged students, students who were having
problems at home or with their studies or other students
with life problems that meant they were having
discontinuity and problems in their education. We were
not convinced by that argument.
The minister said at the time that we would be able to
track students by their address, which would be linked
to their student number. It seems to me that the very
students who are falling through the cracks because
there are troubles at home or any other sorts of troubles
are the least likely students to worry about updating the
address that is associated with their Victorian student
number. In fact it is the students, or their parents, who
are not having problems who will contact the
department to update their address details et cetera
attached to the Victorian student number, and it is the
students who are having problems who are not likely to
do that. The Victorian student number is not going to be
able to assist in keeping track of those students and
assisting them when they get into trouble.
I asked the minister for an update on that particular
question, and I thank him for the letter he gave this
morning with regard to that.
Hon. P. R. Hall — Yesterday.
Ms PENNICUIK — Yesterday, I should say.
Mr Hall gave the letter to me yesterday. I asked if he
could provide me with information about what is
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happening in other states, and without reading all of it
into Hansard, it seems that in one way or another most
states — although possibly not to the extent of
Victoria — have some sort of a student number, but
Victoria’s is probably the strongest. I also asked
whether any evaluation of the VSN, including
compliance levels and its success or otherwise in
enabling student records to be traced, had been
undertaken. The minister informs me that:
No formal review of project outcomes against success (or
otherwise) measures has been conducted, though levels of
compliance against regularity of data submission, and data
quality and volumes have been regularly monitored in an
operational capacity. The project has also complied with
Victorian audit requirements. To date, very little has been
carried out in relation to tracing student records.

In terms of the Victorian student number achieving its
aim, the minister can furnish me with no evidence in
the positive or the negative. It seems that it has not
achieved that aim, or we certainly cannot say that it has,
and for the reasons I just outlined I would be sceptical
about whether it has.
The bill also provides that if full-time public officials
serve on TAFE institute boards, they will not be able to
receive additional payment. That is obviously sensible;
it is something which could be applied in the
Parliament so that if people serve on committees, they
do not get any extra payment for doing so. I have been
through the amendments to the university acts, and the
rest of the amendments in the bill are more technical
and machinery-type amendments.
I have mentioned before the issues involved with the
abolition — as it seems will happen; certainly it is
abolition by stages — of the Victorian Skills
Commission and its role in particular in overseeing
apprenticeships. That is premature to say the least and
probably not well advised. The issue that has been
raised with us is that of the VRQA having the resources
and the wherewithal to undertake this task and what
negative impact that might have on apprenticeships
over and above the negative impact that the budget cuts
are already having on the TAFE sector.
Referring back to the debate yesterday, I read into
Hansard a list of TAFE institutes that have provided
information regarding the cuts that are going to be
applied to the budget and the fact that they are going to
lose staff and close some courses. I also said in the
debate yesterday that the previous government shares
part of the blame for starting this problem back in 2008
with its philosophy of market contestability in the VET
system. I raised it in the Parliament at the time and I
spoke with the minister about the problems associated
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with going that way, and obviously it has resulted in
problems.
I raised with the minister in the previous Parliament the
issue of the problems with some private providers
falling over, not providing the courses they were meant
to provide, taking money from students and leaving
them in the lurch. That was a problem which I
described in 2009 as a ‘complete mess’. There have
been longstanding problems in the TAFE system
arising from that move to market contestability for
which there has really been no rationale or justification.
Since then we have seen the share of training in
Victoria of TAFE go from 75 per cent to 48 per cent. I
know Mr Hall will talk about that, but generally the
TAFE sector conducted about three-quarters of the
VET training for decades prior to this. It has been the
bedrock of training for Victorians because the fees were
low and there was accessibility to concession fees. It
was very accessible for people from low-income and
disadvantaged backgrounds, people returning to the
workforce, single parents et cetera. That is where they
gained their qualifications, as Ms Hartland said so
eloquently in her contribution yesterday.
Along with what the government is doing with the
Victorian Skills Commission, it has also removed
funding from the 16 industry training advisory boards
(ITABs) that have been around for a long time. They
vary in size from small organisations to larger ones.
They have been providing independent advice on
training needs and skill shortages and encouraging the
training of workers by giving a consolidated view of
industry needs, taking into account union as well as
employer views. They have served the community well
in that way.
The minister has said that the new arrangements for the
industry skills consultative committees will be drawn
from peak industry associations and employers, but that
leaves out the other section, which is the associations
representing workers. That is where the industry
training advisory boards were very valuable in that they
were able to present a view to government about the
skills needed in the Victorian community, and they
have done that for a very long time. It was a very
unfortunate move for the minister to remove the
support funding from ITABs, and it appears that some
of them, if not most of them, will not be able to survive.
It is estimated that around 80 people will lose their jobs.
Not only will those 80 people be affected personally but
they are also people with a lot of experience and a lot to
offer in terms of providing advice to government about
skills requirements. Given the small amount of money
that is required for the government to support the
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ITABS, I would certainly urge the minister to
reconsider that decision and ensure that the ITABS
keep going and are able to provide advice as they have
done for a very long time.
The question is: are we able to support the bill? When
you are presented with a bill that has some good
features in it — and I think this one does, such as the
injunctions and the changes to the university acts,
which are not that huge but are certainly positive
changes — it is difficult to make a decision. You have
to weigh up some positive aspects of the bill against the
negative or questionable ones. As I mentioned, part 2 of
the bill — basically half of the bill — is related to the
transfer of apprenticeship regulation from the VSC to
the VRQA. I agree with the opposition on that
particular point.
The other point I have raised and still have concerns
about is the Victorian student number. Obviously it is
there. We have never supported it being there. It is now
being expanded, which is what we predicted would
happen. That is another issue that the Greens have with
the bill and have had with that particular subject ever
since it was introduced into the Parliament several years
ago under the previous government. You could amend
a bill to take out a whole part of it; in this case, that
would basically take the guts out of this bill.
After weighing up the pros and cons of that, the Greens
will not support the bill.
Mrs KRONBERG (Eastern Metropolitan) — I rise
to support the Education Legislation Amendment (VET
Sector, Universities and Other Matters) Bill 2012
because the thrust of this bill is to simply strengthen the
vocational training system in this state. Along the way
those who drafted the bill have taken this opportunity to
make amendments to the Education and Training
Reform Act 2006 and also the university acts that affect
eight universities: Deakin University, La Trobe
University, the University of Melbourne, Monash
University, Royal Melbourne Institute of Technology,
Swinburne University of Technology, the University of
Ballarat and Victoria University. I did not participate in
the debate about the budgetary impacts on the VET
(vocational education and training) sector yesterday,
but I am very pleased to inject a couple of comments
pertaining to that now that I have the opportunity to do
so.
I just want to say that I am quite sensitive to the anguish
of my former colleagues, friends and associates with
whom I worked for 10 years in the VET sector, and I
say this to them and to the house: when I saw the
graphic representation of the growth of the VET sector
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and the funding shortfall and looked at the gradient that
illustrated the path of unsustainability that the TAFE
sector was on, I was utterly convinced that the decision,
albeit a tough one, that was made during the budget
formulation, with the expertise that the minister brought
to bear on this, was a wise decision, the best decision
and the only decision.
The VET sector was really let down by the former
Labor government because it failed to respond to the
imperatives brought before it through the changes it
made back in 2008. In fact the Labor government was
very sluggish in responding to what the VET sector
should be delivering, how it is governed, how it is
managed and administered, who is at the top and its
performance in general. One of the things I would like
to say is that this may give various TAFE institutes an
opportunity to review their management structure, the
key performance criteria of those in senior roles and
their contribution to the export of education services in
this state.
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which industry sectors they consulted with and which
companies they were prepared to name as having
participated and provided advice for the structure and
content of courses delivered within the TAFE system.
No small or medium enterprises were ever consulted.
The only two companies — and this is burnt in my
brain — which were consulted on what was brought in
in the first half of the last decade of the century were
Qantas and McDonald’s. That is the depth of
connection with the industry base, and that is my
personal testament as to how misaligned and poorly
informed course content can be within the TAFE
sector.
I see this as a golden, historic, seismic-shift opportunity
to look at what TAFE is delivering and to make sure
that it nurtures and looks after the beleaguered teaching
staff who are under downward pressure and are asked
to do extraordinary things in the light of a considerable
amount of indulgence by decision-makers further up
the line.

It is quite alluring to have international campuses to
which many people like to go and have extended stays.
This is an opportunity to review the value and return on
investment of the maintenance of overseas campuses,
because not only are we leaving our intellectual
property behind in different marketplaces but
sometimes the downward pressure has been on the
conditions of staff who leave Australia and go to work
in international campuses. All their conditions suffer
great pressure, and I am just wondering how
competitive their negotiations are in a world market and
whether, in some instances, TAFE campuses should not
be reviewed at this time.

We also know that desperate times require desperate
measures. We can clearly measure that the market
response of some of the providers to a new form of
competitive regime has been skewed to the oversupply
of some courses. They might have sought comfort from
that. They might have been poorly advised.

There are plenty of opportunities for providing a viable
sector. In addition to that, I want to inject some
elements of history. I am not sure whether or not I am
the only person who has actually worked in the VET
sector in this chamber, but if that is the case, it is
important to make note of this: in terms of the VET
sector’s misalignment to the needs of industry — and I
have heard Greens member Ms Pennicuik talk about
the need to keep financing and funding the industry
training advisory bodies — my experience was that in
the time of the Hawke government, which seems like a
generation ago, and in fact it was, the then federal
education minister, John Dawkins, actually instituted a
regime for the vocational sector that was more
responsive to the needs of business and industry.

The Baillieu government is focused on the new
additional measures to ensure that the training system
architecture in this state is actually fit for purpose. The
former Labor government rusted in skills reform in
2008 and 2009, and this led to its failure to ensure the
future direction of the VET sector. The new system will
give consumers more choice about their training access,
better information and importantly a high-quality
learning environment. One of the first things I did when
I was first elected and had the opportunity to speak in
this place was to highlight the need for maintaining
high-quality learning environments and a strict
adherence to the standards. There has been an erosion
of standards.

It took more than a decade for relevant training
packages to be developed. I had the opportunity to
interrogate the people who were looking at the
formation of those training packages. I asked them

The sector has also strayed from a beneficial, robust
and relevant interface with Victorian industry, and it
needs to respond to that. The sector’s interface with
industry in terms of relevance is very much tied to the
sustainability of the sector and the skills base, the
export opportunities and the prosperity of this state.

In addition to the pressures on the TAFE system, the
high Australian dollar has impacted on inbound student
numbers. Some of the problems for students from the
subcontinent affected that. We have to ask how
sluggish we are in a competitive environment vis-a-vis
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the Victorian TAFE sector luring students from the
Northern Hemisphere when lined up against
community colleges in North America. Just how
competitive are we in a world market?
Getting back to the essential elements of the bill to
hand, it complements the coalition government’s
commitment to developing a strong, high-quality
and — the operative word today — sustainable VET
system in Victoria. Importantly, the bill gives the
Victorian Registration and Qualifications Authority —
the abbreviation is the VRQA — additional powers
against providers who fail to meet their obligations
under state laws. Fee-paying students, undergraduates
returning to study after a long time away, people
coming into the vocational system and people who
perhaps have learning difficulties who are coming into
the vocational training system from the criminal justice
system all deserve a fair go. There have been a lot of
shonky, dodgy operators which have prevailed as RTOs
(registered training organisations), and this cannot go
on. It is exploitative and outrageous.
Thank goodness that the bill provides for improved
governance practices for our major adult education
institutions, the Centre for Adult Education and Adult
Multicultural Education Services. Parenthetically, the
Centre for Adult Education has recently been
amalgamated into the Box Hill Institute, which I
worked at for 10 years. I watch with great interest to see
how the amalgamated entity works in that setting.
The bill enables the transferring of responsibilities for
regulation of apprenticeships from the Victorian Skills
Commission to the Victorian Registration and
Qualifications Authority. It also authorises the VRQA
to share information and records with the new
commonwealth education regulators to facilitate
cooperation. Importantly, the bill provides for the
extension of the Victorian student number system to
RTOs so they are not out of the loop. This includes the
14 Victorian TAFE institutes that transferred to the new
commonwealth VET regulator.
Henceforth full-time public sector employees will not
be eligible for pay as part-time directors of TAFE
institutes, because frankly it is double dipping. The
eight university acts will be amended to facilitate the
granting of leaves of absence for members of university
councils. This is quite equitable, giving council
members, especially women, expression and
opportunity to seek leave for sabbaticals or to have
children, knowing that they can be accommodated back
at that level without disadvantage and that their skills
and knowledge will not be lost to the system. I
commend the bill to the house.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — In reply I will just say a couple of words.
First of all I thank Ms Mikakos, Ms Pennicuik,
Mrs Peulich and Mrs Kronberg for their contributions
to the debate. It is disappointing that both the
opposition and the Greens could not bring themselves
to support this bill, but I guess I am not surprised at that
conclusion, given the prevailing debate on matters of
some relation to this bill. I wonder whether or not the
view of the opposition and the Greens may have been
different if we were at a different time, in a different
place and in the absence of some of those other issues.
However, that will never be tested.
I just add to the kind remarks and compliments made
by Ms Pennicuik about those involved in the
preparation of this legislation, their attendance at
briefings and their diligence in following up those
matters. I also convey my thanks to those persons from
my department and the staff who have been involved.
You only get to understand the complexity of these
sorts of matters when you see people working on them
for months at a time, so I extend my thanks to all my
staff and the departmental staff who have been involved
in the compilation of this legislation.
In terms of a couple of the matters that have been
raised, I think both the opposition and the Greens
referred to changes to the Victorian Skills Commission
and changes to the industry training advisory boards.
Those changes were announced some time ago, but
there will be further legislation in this house that will
look towards making those changes permanent, and
there will be an opportunity for further debate on those
matters at that time.
On the Victorian Skills Commission, the biggest
change to the functions and role of the skills
commission was back on 1 July 2009, when we went to
a market-driven training system in Victoria. Previously
the skills commission was a legal body which
contracted for the purchase of training in the state.
Under a market-driven system the purchaser-provider
arrangements — and therefore that function of the
Victorian Skills Commission — are no longer. That
drove much of the changed role of the Victorian Skills
Commission, but, as I said, we will have a lengthy
debate about that at a future time.
I also want to comment on the Victorian student
number, the unique identifier that has been referred to,
in terms of tracking student progress. That was one of
the intents of it. Ms Pennicuik has expressed concern
that the information will be made available to a national
regulator, the Australian Skills Quality Authority,
therefore further risking exposure to matters of privacy.
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My comment in regard to that is that our training
system is now very much a national one, and the
providers which students attend here in Victoria are the
same providers which deliver training all over Australia
and even internationally. Also, under national
partnership agreements between the states and the
federal government, often we are required to keep an
account of numbers of people who have achieved
certain levels or attained certain things so as to validate
the outcomes under national partnership agreements.
Therefore the common use of student numbers to track
through those issues is already of benefit and will
continue to be so.
I can recall that when I came into my current task
18 months ago we were trying to track what I thought
would have been a rather simple thing: how many
students who start a diploma course end up completing
a diploma course and where they might exit in between.
That sort of data is not easily tracked when you have
18 different TAFE institutes and a whole range of other
providers that provide training at that level.
The student number has virtually just come into the
TAFE vocational system. Time will show that through
the use of the student number we will get better data on
how effective training is in this state, and that is going
to be important for matters like those Ms Pennicuik
mentioned — testing the robustness of the training
market, how it is currently designed and whether it is
delivering. They are all important.
I have to say that in respect of the use of the Victorian
student number, during my time at least, I cannot recall
an issue of privacy actually being raised with me.
While I can understand the thought that there might be
some concern, to my knowledge that concern has not
materialised into any complaints or issues being raised
directly at this point in time. With those few comments,
I again say that this bill presents an important advance
on aspects of the vocational training system we have in
Victoria and also on the provisions relating to the
university acts. We should not ignore those. They are
certainly provisions that will be helpful for the
governance of Victoria’s universities as well, so I add
my commendation to the bill, as I did when I made my
second-reading speech.
House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)

Drum, Mr
Elsbury, Mr
Guy, Mr
Hall, Mr
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Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms (Teller)
Viney, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr (Teller)
Elsbury, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Question agreed to.
Read third time.

Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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APPROPRIATION (PARLIAMENT
2012/2013) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer);
by leave, ordered to be read second time forthwith.
Statement of compatibility
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Appropriation
(Parliament 2012/2013) Bill 2012.
In my opinion, the Appropriation (Parliament 2012/2013) Bill
2012, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill

Human rights issues
Human rights protected by the charter act that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill provides appropriation authority for payments from
the Consolidated Fund to the Parliament in respect of the
2012–13 financial year including ongoing liabilities incurred
by the Parliament such as employee entitlements that may be
realised in the future.
Honourable members will be aware that other funds are
appropriated for parliamentary purposes by way of special
appropriations contained in other legislation. In addition,
unapplied appropriations under the Appropriation (Parliament
2011/2012) Act 2011 have been estimated and included in the
budget papers. Prior to 30 June actual unapplied appropriation
will be finalised and the 2012–13 appropriations adjusted by
the approved carryover amounts pursuant to the provisions of
section 32 of the Financial Management Act 1994.
In line with the wishes of the presiding officers,
appropriations in the bill are made to the departments of the
Parliament.
The total appropriation authority sought in this bill is
$101 175 000 (clause 3 of the bill) for Parliament in respect of
the 2012–13 financial year.
I commend the bill to the house.

The purpose of the Appropriation (Parliament 2012/2013)
Bill 2012 is to provide appropriation authority for payments
from the Consolidated Fund to the Parliament in respect of
the 2012–2013 financial year.

1.

2723

Consideration of reasonable limitations —
section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights, and therefore it is not necessary to
consider section 7(2) of the charter act.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006 because it does
not raise a human rights issue.
Gordon Rich-Phillips, MLC
Assistant Treasurer

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 31 May.

POLICE AND EMERGENCY
MANAGEMENT LEGISLATION
AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
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statement of compatibility with respect to the Police and
Emergency Management Legislation Amendment Bill 2012.
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In my opinion, the Police and Emergency Management
Legislation Amendment Bill 2012, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.

permitted to have long hair, ponytails or buns. Women are
permitted long hair provided it is tied or pinned back and
worn close to the head. Practising Sikhs are permitted to carry
a kirpan provided it is concealed under clothing at all times.
Headdress approved by the Uniform and Appearance
Advisory Committee to support religious requirements may
be worn by practising members, including the turban, hijab
and yarmulke.

Overview of bill

Right to equality (s 8)

The bill will amend:

Section 8 of the charter act provides that every person has the
right to equality before the law and freedom from
discrimination. ‘Discrimination’ under section 3 of the charter
act has the same meaning as in the Equal Opportunity Act
2010 (the EO act), which includes direct and indirect
discrimination. Under the EO act, direct discrimination occurs
if an employer treats, or proposes to treat, a person with a
protected attribute unfavourably and that treatment is because
of that attribute. The attribute must be a substantial reason for
the unfavourable treatment. Indirect discrimination occurs if
an employer imposes, or proposes to impose, a requirement,
condition or practice that is not reasonable and has, or is
likely to have, the effect of disadvantaging persons with an
attribute.

the Bushfires Commission Implementation Monitor Act
2011 to extend the operation of that act and reporting
requirements under it for a further two years;
the Country Fire Authority Act 1958 to expand the
category of persons who are able to exercise the powers
of the chief officer of the Country Fire Authority in
circumstances where the Country Fire Authority is not
present;
the Police Regulation Act 1958 to remove the
limitations on the number of deputy commissioners and
assistant commissioners that may be appointed under the
act, and to enable the chief commissioner to determine
standards as to grooming and clothing accessories; and
the Sale of Land Act 1962 to require a vendor’s
statement to contain disclosure of whether land is in a
bushfire-prone area.
Human rights issues
The power to determine standards as to grooming and
clothing accessories of members of the police force engages a
number of human rights, including the rights to equality,
privacy and freedom of expression in sections 8, 13 and 15 of
the charter act.
1.

Power to determine standards of grooming and
acceptable clothing accessories for police members

Clause 9 inserts new subsection 5(2)(c) into the Police
Regulation Act 1958 which provides the chief commissioner
with authority to determine standards of grooming and
acceptable clothing accessories for members of the force,
police recruits, police reservists and protective services
officers. The provision grants the chief commissioner
statutory authority to differentiate on the basis of sex, gender
identity, physical features or religious belief or activity in
determining these standards. The provision also provides that
the chief commissioner may provide for exceptions based on
genuine medical, cultural or religious grounds.
Grooming and accessories standards are currently set out in
the Victoria Police manual which is available to all members
of the Victorian police force. The standards include specific
guidelines on grooming and accessories, such as hair, facial
hair, jewellery, kirpans, sunglasses and make-up. Facial hair
is not permitted, with the exception of sideburns and
moustaches that are clean, neatly trimmed and do not extend
beyond a prescribed point. The wearing of jewellery is not
permitted with the exception of wristwatches, minimal rings
of conservative style and emergency medical alert bracelets or
pendants. Earrings and facial/body piercing jewellery are not
permitted. The standards specify separate rules for males and
females regarding the grooming of hair, with males not

By enabling the chief commissioner to set both compulsory
standards of general application and specific standards that
are based on the attributes of sex, gender identity, physical
features or religious belief or activity, clause 9 may authorise
direct or indirect discrimination. For example, standards may
discriminate against a male member with long hair on the
basis of sex, or a member with facial hair or piercings on the
basis of physical features. The standards also permit certain
exemptions on the basis of religious belief or activity, which
are not otherwise available to other non-practising members.
Consideration of reasonable limitations — section 7(2)
It is my view that while the operation of clause 9 may result
in limitations on the right to equality, these limitations would
be reasonable and demonstrably justified in a free and
democratic society.
The purposes of enabling the determination of standards for
grooming and acceptable clothing accessories for members of
the police force are significant and important. As a
representative of Victoria Police, Victoria Police members are
required to present a consistent and professional appearance
and project a favourable image of Victoria Police as a
professional and disciplined organisation. It is critical to their
role as members that they are identifiable to the public
through a consistent standard that is clear and prescriptive.
Members are also the first point of contact for community
members when attending at a time of loss or where
community members are victims of crime or other offences. It
is important to this role that members present in a respectful
and professional manner at all times, with an appearance that
promotes public trust. It is considered, for example, that facial
hair and long hair in male members results in diminishing
public trust in police.
The standards are also concerned with improving the safety of
members through eliminating physical aspects that could be
exploited by others in confrontational situations, such as
grabbing ponytails or body piercings. Finally, uniform
standards facilitate unity and commitment of members to the
organisation, as well as enhance morale among members. In
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order to maintain consistency across Victoria Police’s large
membership base, it is necessary for the standards to provide
clear, stringent and unambiguous rules so that they can be
properly enforced in each division. The limitation is closely
related to the purpose of maintaining the integrity and public
image of Victoria Police, increasing safety of members and
promoting public trust in the organisation.
While the limitation may have a permanent effect on
members’ lives beyond the workplace, I consider that
clause 9, which enables the chief commissioner to provide for
exceptions to the standards, ensures that the power does not
constitute an unreasonable limitation on members’ human
rights. Under the procedure currently set out in the Victoria
Police manual, aggrieved members will be able to apply for a
temporary exemption on medical, pregnancy or operational
grounds, or a permanent variation on medical, cultural or
religious grounds. All applications will be referred to the
Uniform Appearance and Advisory Committee, who must
take into consideration a member’s needs, the nature of their
duties and the broader aims of the uniform and appearance
guidelines. As officers and other members of the police force,
the committee will be a public authority and therefore will
have obligations under section 38 of the charter act to act
compatibly with human rights and give proper consideration
to relevant human rights when making a decision.
Clause 9 and the standards set out in the Victoria Police
manual are focused on achieving legitimate safety, uniformity
and image objectives. Accordingly, I consider that there is no
less restrictive means of achieving these purposes, given the
availability for aggrieved members to seek a variation before
a committee that will be required to consider their human
rights and personal circumstances against the broader aims of
the policy. I also note that the chief commissioner, as a public
authority, will have obligations under section 38 of the charter
act to act compatibly with human rights and give proper
consideration to relevant rights when determining the
standards published in the Victoria Police manual as well as
any subsequent amendments, including to the procedures
available for seeking temporary exemptions or permanent
variations.
Right to privacy (s 13)
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. The right to privacy includes the right to
respect for a person’s ‘personal identity’, including the right
of a person to choose how they dress. However, the charter
act only prohibits unlawful and arbitrary interferences with
privacy. Any directions given as to appropriate dress and
standards authorised by this bill will be precisely formulated
and published in a form accessible to all members. As
discussed above, the standards will be set and maintained by
the chief commissioner, who will have obligations under
section 38 of the charter to act compatibly with human rights.
I consider that the standards are reasonable and proportionate
in the circumstances and will not be arbitrary given the ability
for members to apply for temporary exemptions on medical,
pregnancy or operational grounds, and permanent variations
on medical, cultural or religious grounds.
Right to freedom of expression (s 15)
Section 15 of the charter act provides that every person has
the right to freedom of expression. ‘Expression’ has been
interpreted broadly and includes acts of protest as well as
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expression of feelings. Consequently, the power to impose
limitations or prohibitions on dress may potentially engage
the right to freedom of expression. For example, persons may
choose to express their support for a particular political cause
by wearing an accessory, or refraining from cutting their hair
or beard. Further, acts which are not covered by the right to
religious belief may nevertheless constitute expression of
one’s convictions. Dress is also a protected form of artistic
expression. However, it is considered that certain human
rights such as the right to expression apply less strictly to
members of the police force than to ordinary citizens, given
their important public functions.
Section 15(3)(b) permits limitation of this right as reasonably
necessary for the protection of national security and public
order. Accordingly, I consider that the provision constitutes a
lawful restriction on free expression as it is intended to
preserve the independence and integrity of individual
members and the integrity and reputation of the police force
generally as discussed above, which falls within the broad
definition of ‘public order’.
Conclusion
I consider that the bill is compatible with the charter act
because, to the extent that some provisions may limit human
rights, those limitations are reasonable and demonstrably
justified in a free and democratic society.
Richard Dalla-Diva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The coalition government is committed to improving the
emergency management arrangements in Victoria for the
benefit of all Victorians and developing a truly modern and
efficient policing force of which all Victorians can continue to
be proud.
The Police and Emergency Management Legislation
Amendment Bill 2012 will further this commitment by
amending the Bushfires Royal Commission Implementation
Monitor Act 2011 to extend the operation of that act, the Sale
of Land Act 1962 to implement the government’s response to
recommendation 53 of the 2009 Victorian Bushfires Royal
Commission (VBRC) final report, the Country Fire Authority
Act 1958 to expand the class of persons who are able to
exercise the powers of the chief officer of the Country Fire
Authority (CFA), and the Police Regulation Act 1958 to
remove the limitation on the number of assistant
commissioners and deputy commissioners who may be
appointed, and provide a power for the Chief Commissioner
of Police to issue standards for the dress and appearance of
members of the police force.
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The government is committed to implementing all
67 recommendations of the royal commission’s final report to
prevent a tragedy of the scale of the 2009 bushfires from ever
happening again. The bushfires royal commission
implementation monitor plays a crucial role in this process
and holds the state accountable by assessing its progress in
implementing the government’s response to the royal
commission’s final report and reporting directly to Parliament
on the findings.
In 2011, the coalition government strengthened the
independence of the implementation monitor by enacting the
Bushfires Royal Commission Implementation Monitor Act
2011. This act is due to sunset on 30 September 2012,
following the tabling of the implementation monitor’s final
report on 31 July 2012. The implementation monitor has
recently brought to the government’s attention a number of
outstanding actions in the state’s implementation plan that are
due for completion or further review after the implementation
monitor’s current final reporting date.
The reports by the implementation monitor provide valuable
feedback to the government and are an open and transparent
record for the public of the government’s progress in
delivering on its commitments. The government, therefore,
proposes to extend the operation of the Bushfires Royal
Commission Implementation Monitor Act 2011 until
30 September 2014 and require the implementation monitor
to produce two further annual reports by 31 July 2013 and
31 July 2014.
For these annual reports, the bill requires the implementation
monitor to report on the progress of any implementation
actions set out in the implementation plan that have not been
completed as at the date of the implementation monitor’s
previous report. The bill also requires the implementation
monitor to report on any other matter requested by the
Minister for Police and Emergency Services, such as any
ongoing actions or programs that originated from a completed
implementation action. The annual reports will be subject to
the same procedural requirements as for the other
implementation monitor reports, including the requirement
that they be tabled in Parliament.
The bill will implement the government’s response to
recommendation 53 of the VBRC final report by amending
section 32 of the Sale of Land Act 1962 to require a vendor’s
statement, if land is in a bushfire-prone area, to include a
statement to that effect. Free and easily accessible online tools
are available on the Department of Planning and Community
Development website to assist vendors to determine whether
land is in a bushfire-prone area.
The bill addresses the substance of recommendation 53 by
encouraging prospective purchasers of land to undertake their
own due diligence and ensure that any prepurchase inspection
of properties in bushfire-prone areas assess the bushfire safety
of the property, without significantly increasing the regulatory
burden on vendors.
Part 5 of the bill, which amends section 32 of the Sale of
Land Act 1962, will come into operation on a date to be
proclaimed, with a default commencement date of 31 July
2013. This will allow time for the conveyancing industry and
vendors in bushfire-prone areas to be adequately informed of
the new disclosure requirements.
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The bill will make a minor amendment to the Country Fire
Authority Act 1958 to enable the Department of
Sustainability and Environment’s networked emergency
organisation partners, as well as interstate and international
land management firefighting personnel, to exercise the
powers of the CFA chief officer in the country area of
Victoria if the CFA is not present and there is a danger of fire
occurring, a fire is burning or has recently been extinguished.
In addition to the bushfire-related amendments, the bill will
also make a number of legislative amendments relating to the
police force. The community has a legitimate expectation that
Victoria Police is an effective and highly responsive force. On
1 March 2012, the government tabled in Parliament Mr Jack
Rush QC’s report of the special inquiry into the command,
management and functions of the senior structure of Victoria
Police. The government is committed to implementing all but
one of the 25 recommendations made in the Rush inquiry
report.
The bill seeks to implement the government’s response to
recommendation 16 of the Rush inquiry report by removing
the limit on the maximum number of deputy commissioners
and assistant commissioners. Currently, the Governor in
Council appoints deputy commissioners under the Police
Regulation Act 1958 and the chief commissioner engages
assistant commissioners on executive contracts under the
Public Administration Act 2004. However, the provision in
the Police Regulation Act 1958 regarding the caps on
appointments covers both types of commissioners.
The amendment to remove these caps is being sought ahead
of other legislative amendments required to implement the
Rush inquiry report to provide the Chief Commissioner of
Police with the necessary flexibility to develop a new senior
command structure to strategically position Victoria Police
for the future. In this respect, the chief commissioner will play
a significant role in determining the reasonable number of
deputy commissioners and assistant commissioners that will
be required.
The Victoria Police ‘Uniform and appearance’ policy in the
Victoria Police manual was recently revised and made a
number of changes relating to grooming and accessories. It is
extremely important for members of the police force to
present a professional and well-groomed appearance to
maintain the public’s confidence, trust and respect, and
contribute positively to Victoria Police’s image and reputation
as an authoritative and disciplined organisation.
The new policy will also improve the safety of members
through eliminating physical aspects that could be exploited
by others in confrontational situations, such as ponytails or
body piercings that could be grabbed by an attacker.
The bill proposes to amend the Police Regulation Act 1958 to
put the amended ‘Uniform and appearance’ policy into effect
by providing an explicit statutory power for the chief
commissioner to issue standards of grooming and acceptable
clothing accessories, such as jewellery, headgear, sunglasses
and make-up, for members of the police force, police recruits,
police reservists and protective services officers. The bill
provides that such standards may differ based on sex, gender
identity, physical features or religious belief or activity, and
provides for exceptions to be granted based on genuine
medical, cultural or religious grounds.
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This amendment to the Police Regulation Act 1958 is critical
to enhance the chief commissioner’s powers to effect
improvements in the public perception of the force and for the
benefit of the force itself.

Human rights issues

This bill will play a small part in delivering on the
comprehensive reform of the emergency management
arrangements to ensure the safety of all Victorians and of
Victoria Police to ensure it remains responsive to
contemporary community needs.

Section 13: privacy and reputation

I commend the bill to the house.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Hon. M. P. Pakula.
Debate adjourned until Thursday, 31 May.

GAMBLING LEGISLATION AMENDMENT
(TRANSITION) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips);
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:

Human rights protected by the charter act that are relevant
to the bill

A person has the right —
(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with;
and
(b) not to have his or her reputation unlawfully attacked.
Clause 14 of the bill amends the Gambling Regulation Act
2003 to require certain persons conducting technical work for
a venue operator or the monitoring licensee to hold a gaming
industry employee’s licence.
An application for a gaming industry employee’s licence
requires an individual to provide information to the Victorian
Commission for Gambling and Liquor Regulation
(commission) and for the commission to make an assessment
of the integrity, responsibility, personal background and
financial stability of the applicant, the general reputation of
the applicant having regard to character, honesty and
integrity, and the suitability of the applicant to perform the
type of work proposed to be performed by the applicant.
While the requirement to apply for a gaming industry
employee’s licence may engage the section 13 right, it does
not limit the right to privacy because the interferences with
privacy are proportionate and not unlawful and arbitrary. The
commission is tasked with monitoring the conduct of
gambling and the licensing process is necessary to ensure that
gambling is conducted honestly and is free from criminal
influence and exploitation. The commission is subject to a
general duty of confidentiality under section 10.1.30 of the
Gambling Regulation Act 2003.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Gambling
Legislation Amendment (Transition) Bill 2012.

Conclusion

In my opinion, the Gambling Legislation Amendment
(Transition) Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.

Hon. Matthew Guy, MLC
Minister for Planning

Overview of bill
The Gambling Legislation Amendment (Transition) Bill 2012
makes a number of amendments to the Gambling Regulation
Act 2003 which are intended to facilitate the transition to the
new gambling industry structure which will commence on
16 August 2012.
The bill also amends the Gambling Regulation Act 2003 and
the Casino Control Act 1991 to ensure that the prohibition
that will apply to automatic teller machines located in gaming
venues from 1 July 2012 is not undermined by the
proliferation of new types of cash access devices.

I consider that the bill is compatible with the charter because
it does not limit any human rights under the charter act.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Since coming to office in 2010, this government has worked
closely with industry to facilitate a smooth transition from the
existing gambling licences to the new industry arrangements.
New licences for keno, monitoring and wagering and betting
have been issued. Further measures to assist transition to the
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new gaming industry arrangements were enacted through the
Gambling Regulation Amendment (Licensing) Act 2011.

opportunity to make a decision, outside the gambling
environment, about whether to continue gambling.

Under the new industry arrangements, the Victorian gaming
industry will transition from the current duopoly gaming
operator system, comprised of Tattersall’s and Tabcorp, to a
venue operator structure. From 16 August 2012, venue
operators will have direct control over their gaming
operations.

The extension of the prohibition is based on available
research. The Productivity Commission’s 2010 report into
gambling found that face-to-face interaction when making a
withdrawal is less risky as it can deter problem gamblers from
withdrawing large sums of money.

The transition to this new industry structure is a significant
project and the commencement of these new licences is
rapidly approaching.
This bill has two purposes. The first is to deliver on the
government’s commitment announced in December last year
to extend the ban on automatic teller machines (ATMs) in
gaming venues. The second is to further enhance and
strengthen the legislative framework to facilitate a smooth
transition to the new industry structure.
I now turn to the main provisions of the bill.
The bill demonstrates the coalition government’s
commitment to taking strong and effective action to tackle
problem gambling.
From 1 July 2012, a new prohibition on ATMs in gaming
venues and the casino will come into effect. From this date, a
venue operator will be prohibited from providing, or allowing
another person to provide on the venue operator’s behalf, an
ATM in an approved gaming venue unless the venue operator
holds an approval granted by the Victorian Commission for
Gambling and Liquor Regulation that authorises the provision
of the ATM. The commission can only grant exemptions for
venues to retain an ATM in very limited circumstances.
This bill extends the prohibition on ATMs to include
alternative cash access devices which do not require staff
interaction before any decision to withdraw cash is actioned
by the customer. A cash access device that does require staff
interaction before action to withdraw cash is taken by the
customer will not be prohibited and will instead be subject to
the existing restrictions on EFTPOS devices in gaming
venues.
The prohibition will apply to gaming venues and to the
casino.
The government is taking this action after being made aware
of the marketing to gaming venues of alternative cash access
devices that have the capacity to undermine this important
harm minimisation measure. These devices appeared to be a
means of providing ready, anonymous access to cash in
gaming venues, with staff interaction only taking place after
the customer had initiated a transaction.
The government has consistently said that it would not allow
the policy intent of the ATM ban to be undermined by
devices clearly designed to circumvent the ban on ATMs.
Such devices are not captured by the existing legislated
prohibition. The introduction of this bill to extend the existing
prohibition is further evidence of the government’s strong
commitment to tackling problem gambling.
The prohibition on ATMs will require gaming venue patrons
to leave the venue in order to access cash from an ATM. This
provides patrons with a break in play that will give them the

It is important to note that patrons will still have the
opportunity to withdraw cash in gaming venues where there
is face-to-face interaction with staff, subject to the existing
restrictions that apply to EFTPOS facilities including a
$200 withdrawal limit per transaction and a prohibition on
such facilities in gaming areas of venues.
These measures will ensure that Victoria has the strongest
regulation of ATMs in gaming venues of any Australian
jurisdiction. The changes that will commence on 1 July go
further than the Productivity Commission’s recommendations
or measures proposed by the commonwealth government.
In addition to this responsible gambling measure, the bill
makes a number of amendments to the Gambling Regulation
Act 2003 and other gambling legislation to facilitate a smooth
transition to the new gambling industry arrangements that
come into effect on 16 August 2012.
Under the current legislative structure the two gaming
operators have responsibility for the installation, maintenance
and repair of gaming machines and they employ technically
qualified persons as licensed gaming industry employees to
undertake those functions.
Gaming industry employees are licensed by the Victorian
Commission for Gambling and Liquor Regulation. In
assessing an application for a licence, the commission
considers the responsibility, personal background and
financial stability of the applicant, as well as their general
reputation having regard to character, honesty and integrity,
and the suitability of the applicant to perform the type of work
they are to be licensed to conduct.
Under the new industry structure the work currently
undertaken by the gaming operators’ licensed gaming
industry employees will become the responsibility of venue
operators and of the monitoring licensee. Venue operators
will need to employ their own staff or engage service
providers to undertake technical work such as the installation,
repair and maintenance of gaming machines, and the monitor
will also employ staff to link gaming machines to the
monitoring system and to maintain that system.
It is necessary to amend the Gambling Regulation Act 2003
to ensure that individuals performing these technical functions
are required to be licensed. Additionally, the bill will require
any provider of services to a venue operator to be listed on the
roll of manufacturers, suppliers and testers if the provider
installs, services, maintains or repairs gaming equipment for
venue operators. These amendments will assist to maintain
the integrity of gaming and ensure that the management of
gaming machines and gaming equipment is free from
criminal influence and exploitation.
The bill also contains a number of other amendments which
are necessary to facilitate the transition from the current
gaming operator structure to the new venue operator model
for gaming.
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In 2009 the previous government introduced legislation
providing that for the period following the allocation of
gaming machine entitlements until 16 February 2013, six
months after the commencement of the new industry
structure, a venue operator who sold gaming machine
entitlements for a profit would be required to pay a 75 per
cent tax on the profit made. The purpose of this tax was to
deter speculative bidding in the auction for gaming machine
entitlements.
An exemption from the tax can be given if the Treasurer is
satisfied that the reason for the transfer is that a government
agency has refused to give an authorisation, such as a liquor
licence or premises approval, which has resulted in the
original purchaser being unable to use the entitlements.
The bill will extend the grounds for an exemption to include
where the Victorian Commission for Gambling and Liquor
Regulation refuses to grant an application by a venue operator
to amend their venue operator’s licence to increase the
number of gaming machines permitted in an approved venue.
The commission may refuse an application for an increase to
the number of gaming machines for a range of reasons, and it
is not appropriate that the venue be subject to a penalising tax
for selling entitlements they cannot use if this occurs.
The taxation arrangements for the current gaming operator
structure include the payment of a health benefit levy by the
gaming operators. The levy applies on the number of gaming
machines operated by the gaming operators. Venue operators,
under the new industry structure, will not pay the levy.
The Gambling Regulation Act 2003 provides the formula for
calculating the quantum of the levy and the dates on which
payments of the levy are due to the state. The act provides
that the levy is to be calculated in November each year, in
reference to the average number of gaming machines in
operation from December in the previous year to November
in the current year, and for payments to be due at set dates.
The prescription of specific dates for calculating the quantum
of the levy and due dates is inappropriate at the end of the
gaming operator’s licences and creates uncertainty with
respect to determining how the levy will be calculated and
when it is due for the final financial year.
The bill amends the act to provide the Treasurer with
flexibility as to when he or she can determine the quantum of
the levy and when the levy is payable. It is important to note
that this amendment is not intended to increase the quantum
of the levy that would have been payable by the gaming
operators for the period until 16 August 2012 if the gaming
operator licences had not ceased.
The gaming operators are currently responsible for all aspects
of the operation of jackpots on gaming machines, including
accounting for money in the jackpot prize pools and payment
of winnings. From 16 August 2012, venue operators will be
responsible for conduct of jackpots.
It is likely that on cessation of the gaming operators licences
there will be funds remaining in the jackpot prize pools. Any
money remaining in the jackpot prize pools will be unwon
player funds, and it is important that it is distributed
appropriately. While it is the government’s preference that
this money is paid to players before the cessation of the
licences, in the event that there are remaining player funds in
the jackpot prize pools, the government believes this money
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would be best directed to the Victorian Responsible
Gambling Foundation.
For this reason, the bill amends the act to provide that any
money remaining in the jackpot prize pools at the end of the
gaming operators licences be directed to the foundation.
Money paid to the foundation will contribute to the provision
of education and information programs to promote
responsible gambling behaviours and to provide treatment
and counselling services in relation to problem gambling. The
payment of this money to the foundation is consistent with the
purposes and objectives of the Gambling Regulation Act
2003.
The bill also creates a new transitional provision that will only
apply from its commencement until 15 August 2012. The bill
provides that the existing restrictions on the authority
conferred by the act on venue operators licences and gaming
operators licences do not prohibit the supply of gaming
machines by venue operators to gaming operators. This
amendment is intended to overcome obstacles faced by venue
operators in ensuring that gaming machines that they have
purchased are installed in venues and ready for operation by
16 August 2012.
Finally, in relation to transitional issues, the bill imposes an
explicit requirement on the outgoing gaming operators and
the wagering licensee to ensure that they continue to
discharge any obligations remaining at the end of their
licences and do everything necessary to conclude their
obligations.
These obligations include the payment of moneys due to the
state and the payment of prizes to players.
The bill also makes a number of technical amendments to the
Gambling Regulation Act 2003 including the repeal of
provisions that have been identified as obsolete under the new
industry structure.
In summary, this bill further strengthens the legislative
framework for transitioning into the new industry
arrangements and builds on the government’s commitment to
strong and effective action to tackle problem gambling.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 31 May.

MONETARY UNITS AMENDMENT
BILL 2012
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer);
by leave, ordered to be read second time forthwith.
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Statement of compatibility
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Monetary Units
Amendment Bill 2012 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act.
I base my opinion on the reasons outlined in this statement.
Overview of the bill
The bill will amend the Monetary Units Act 2004 (MUA) to
provide the value of a fee unit and the value of a penalty unit
for the financial year commencing on 1 July 2012 and clarify
that the ‘annual rate’ under the MUA is 2.5 per cent for
2012–13. The bill will also repeal spent transitional
provisions related to the implementation of the MUA.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

There are no human rights protected by the charter act that are
relevant to the bill.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not limit any of the human rights protected by
the charter act, it is not necessary to consider section 7(2).
Conclusion
For the reasons set out in this statement, I consider that the
bill is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Gordon Rich-Phillips, MLC
Assistant Treasurer

Second reading

Thursday, 24 May 2012

Fee units
Fee units are used in the act to calculate the cost of a
certificate, registration or licence that is set out in an act or
regulation. For the avoidance of any doubt, the Monetary
Units Amendment Bill 2012 (the bill) clarifies that the value
of a fee unit is $12.53 for the 2012–13 financial year.
Penalty units
Penalty units are used in Victoria’s acts and regulations to
describe the amount of a fine. The act sets out the way that
penalty units are set and calculated. The bill raises the value
of a penalty unit to $140.84 for the financial year
commencing on 1 July 2012. This is over and above the
annual indexation increase of 2.5 per cent for the 2012–13
financial year.
Maintenance and promotion of ‘law and order’ is a top
priority for the government. Significant achievements include
the progressive introduction of 1700 additional front-line
police and 940 protective services officers. The government
intends to complement these and other initiatives by deterring
unlawful behaviour through the imposition of adequate fines.
This government is very clear that persons who offend against
the laws of Victoria should be punished and that these
punishments should have unwelcome consequences for those
who offend. It is the intention of the government to increase
fines so that people are further deterred from unlawful
behaviour.
The bill proposes to amend the act by increasing the amount
of a penalty unit. The amendment will provide for the value
of a published penalty unit to be increased to $140.84 in
2012–13. Following these amendments, the provisions of the
act relating to automatic indexation of fee and penalty units
will continue to operate as before.
It is in the power of each person to behave in a way that does
not cause them to incur a fine. Ideally, no person will incur a
fine. Fines should not be a regular part of the budget of any
household or business in Victoria.
If a person does offend, one of the punishments they may
receive is a fine. The amendments set out in the proposed bill
will increase fines. This change is one part of the
longstanding commitment by this government to reduce
offending in our community.
Annual rate

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

For the purpose of clarity, the bill clarifies that the ‘annual
rate’ for the 2012–13 financial year is 2.5 per cent.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:

Section 11 of the act deals with transitional provisions in the
2004–05 financial year which are now spent. The bill repeals
this provision.

That the bill be now read a second time.

Incorporated speech as follows:
This bill amends the Monetary Units Act 2004 (the act) by
providing the value of a fee unit and a penalty unit for the
financial year commencing on 1 July 2012.

Repeal spent provisions

I commend the bill to the house.

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 31 May.
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PARLIAMENTARY SALARIES AND
SUPERANNUATION AMENDMENT
(SALARY RESTRAINT) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Parliamentary
Salaries and Superannuation Amendment (Salary Restraint)
Bill 2012.
In my opinion, the Parliamentary Salaries and Superannuation
Amendment (Salary Restraint) Bill 2012, as introduced to the
Legislative Council is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The object of the Parliamentary Salaries and Superannuation
Amendment (Salary Restraint) Bill 2012 is to limit the
increase in the salary payable to members of the Victorian
Parliament for the financial year beginning 1 July 2012 to
2.5 per cent.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Section 20 — Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
I consider that the bill does not limit this right. The bill sets
out a limit on the increase to the salary payable to members of
the Victorian Parliament which is precise and not arbitrary.
Any impact on this right will therefore be in accordance with
law, as permitted by section 20.
2.

Consideration of reasonable limitations —
section 7(2)

As the bill does not limit any of the rights under the charter
act, it is not necessary to consider section 7(2).
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Conclusion
I consider that the bill is compatible with the charter act
because it does not limit human rights.
David Davis, MLC
Minister for Health
Minister for Ageing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Parliamentary Salaries and Superannuation Amendment
(Salary Restraint) Bill 2012 demonstrates the government’s
commitment to responsible financial management.
The commonwealth Remuneration Tribunal has decided that
it is acceptable for federal members of Parliament to receive
very significant increases in their basic salaries. The salaries
of members of the parliaments of several states, including
Victoria, are set by a formula linked to the salary of a federal
member of the House of Representatives.
The Victorian government does not believe that the increase
given to federal parliamentarians should flow on to Victorian
parliamentary salaries in the current economic circumstances.
The government believes that the proper course would be for
members of the Victorian Parliament to receive an increase in
line with the public sector wages policy, and for a new
mechanism to be established for future adjustments.
Accordingly, this bill limits the increase for the financial year
2012–13 to 2.5 per cent.
Furthermore, the government will establish an independent
review to assess alternative methods for determining the
remuneration of Victorian parliamentarians in the future, and
to provide the government with options for transparent and
accountable governance arrangements. New legislation will
be required in due course.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 31 May.
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ADJOURNMENT
Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the house do now adjourn.

Goulburn-Murray Water: irrigation fees
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Water, Peter Walsh. It relates to the concerns of
Vicki Holland and others who are irrigators at Nyah
West in north-western Victoria. Vicki has raised a
number of issues about the capacity share fee that she
and 235 other irrigators are charged by
Goulburn-Murray Water. A $24 million pipeline
completed in 2003 was partially funded by the
Victorian government and irrigators through
Goulburn-Murray Water. Vicki told me that irrigators
agreed to partly fund the pipeline and had expected a
fixed annual fee of the order of $2200, but instead,
Vicki told me, the capacity share fee has gone up
significantly to $4150. In addition to this Vicki is
concerned about the financial accountability of the fees
being paid by irrigators.
Vicki has already contacted the minister’s office and
Goulburn-Murray Water and lodged an FOI request,
but so far she has received unsatisfactory responses. I
acknowledge that the minister has corresponded with
her, but not to her satisfaction in relation to what she
expects from a minister, particularly one who is her
local member of Parliament. The action I seek is for the
minister to obtain further advice and promptly meet
with Vicki to explain where the government’s
contribution appears in the Goulburn-Murray Water
accounts and where the money has gone that she and
other irrigators have already paid into those same
Goulburn-Murray Water accounts.

Potato growers: contract negotiations
Mr RAMSAY (Western Victoria) — I wish to draw
to the attention of the Minister for Agriculture and Food
Security, Peter Walsh, a current issue involving potato
growers in the Ballarat-Central Highlands region. At
present potato farmers who have contracts with the
McCain Foods company in Ballarat are becoming
increasingly anxious about those contracts. The
McCain Foods company has for years continuously
served the Ballarat community well and provided
much-needed employment to hundreds of people and
sponsorship of many events and organisations in
Ballarat. The company and its growers have a history of
robust contract negotiations over tonnage prices for the
valuable potatoes grown in the district.
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Generations of families can talk about their decades of
commitment to the company and the stresses and
rigours involved in the ongoing fight for a fair price for
their product. Like all producers they feel the effects of
the rise and fall of markets, the weather, imports and
the spectrum of possibilities that impact any
commodity value. However, I am sure these stresses are
being felt to a greater extent now that the company is
no longer negotiating with the McCain Potato Growers
Association. Instead McCain is choosing to negotiate
directly with individual farmers.
In today’s Ballarat Courier the company admits to
difficult times. Cutbacks in production will lead to an
unknown number of farmers accepting the tonnage
price or there being no contract all. Today’s Courier
indicates that the outcomes of these individual
negotiations will be realised over the next few days. It
is a difficult time. Company representatives have
reportedly said the company is in this position because
of an increase in food imports into Australia. The
company is right to renegotiate the best price it can. It is
a commercial entity fighting for survival in a highly
competitive global market. However, this scenario
comes about as the coalition government and the
Minister for Agriculture and Food Security have
announced the need for Victoria to double its food and
fibre production by 2030.
The current uncertainty about potatoes focuses attention
on how producers of commodities proceed and increase
their output and income in this very testing global
environment. It is not this government’s role to interfere
in commercial contracts or negotiations or to tell
companies how to run their operations. It is, however,
our role to make sure we create the best environment
for companies, contractors and producers to work
together. As such, I make a request to the minister to
join me to meet potato farmers in the Ballarat region so
that we can understand not only their situation and their
plans for the future but how best the coalition
government can help them to achieve these things.

Liberal Party: fundraising events
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I raise is for the attention of the Premier.
Yesterday during members statements ‘Senator’ Finn
regaled us with tales of Mr Guy’s ministerial visit to
Point Cook. According to Mr Finn, Mr Guy stayed well
into the night. Mr Finn went on to detail how the
member for Tarneit in the Assembly and Minister Guy
attempted to gatecrash an event that evening. What
Mr Finn did not say was that the member for Tarneit
was accompanied by the Fix Wyndham’s Roads group;
nor did he mention that the event in question — far

ADJOURNMENT
Thursday, 24 May 2012

COUNCIL

from being a community meeting — was in fact a
$100-per-head Liberal Party fundraiser.
The event was advertised as follows: ‘The North
West 200 Club invites you to an evening with the
Honourable Matthew Guy, MLC, Minister for
Planning’. At the bottom of the advertisement Stuart
McCraith, a former Liberal candidate, is listed as
chairman, and federal Senator Scott Ryan is listed as
the patron. Where it gets interesting is the next page,
where the invitation suggests that payment be made by
direct bank deposit or by cheque payable to the North
West 200 Club, PO Box 561, Moonee Ponds.
Late last year the Premier released his long-awaited
fundraising code of conduct — like it has made any
difference! At point 6.6 the code says:
Where a supporters’ club exists to support a minister,
parliamentary secretary or government member, it must
operate its account at the central office of the Liberal or
National Party organisation and the proceeds of any
fundraising must be paid into that account …

It is not at all clear from the collateral regarding this
fundraiser whether that element of the government’s
fundraising code of conduct has been complied with, so
I ask the Premier, as the minister responsible for that
fundraising code — —
Mrs Peulich — I think it has.
Hon. M. P. PAKULA — If it has, Mrs Peulich, that
will be fine. I ask the Premier, as the minister
responsible for that fundraising code of conduct, to
investigate the account structure of the North West 200
Club and advise whether it complies with the
fundraising code of conduct.

Tourism: Chinese visitors
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Tourism and
Major Events, Ms Asher. It concerns the growing
importance of the Chinese tourism market for Victoria.
In that context, I am very pleased that the government
has allocated approximately $4.4 million in funding for
Puffing Billy in the 2012–13 budget. This is very
exciting for the relevant organisation and will give it
some certainty and stability in terms of its future.
Mr Lenders — Is it a lapsing program?
Mr O’DONOHUE — I take up Mr Lenders’s
interjection. The fact is, Mr Lenders, your government
contributed zero dollars for that very important
infrastructure — that very important Victorian tourism
asset. Zero dollars in 11 years!
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Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Members
should allow Mr O’Donohue to make his contribution.
Mr O’DONOHUE — I am very pleased that this
government has supported the Puffing Billy tourist
railway. I note the comments of the Puffing Billy chief
executive officer and board members to the effect that
the Chinese market is of growing importance to that
critical piece of the Victorian tourism industry. The
disappointing thing is that despite the challenges of the
high Australian dollar and slow global growth, the
federal government has decided to increase the
departure tax in its budget, which is of course a
disincentive to tourism to Australia. The tourism
market in Australia faces a number of challenges, and I
note in that context the growing importance of the
Chinese tourism market to tourism infrastructure in the
Eastern Victoria Region and in Victoria more generally.
The action I seek from the Minister for Tourism and
Major Events is for her to provide me with advice as to
what policies and actions the Victorian government is
taking to ensure that Chinese tourism continues to grow
in Victoria.

Disability services: Ballarat student
Ms PULFORD (Western Victoria) — My
adjournment matter this evening is for the Minister for
Community Services, Mary Wooldridge. I wish to
bring to the minister’s attention the case of an
inspirational young woman I recently had the privilege
of meeting.
Tess Pearce completed her VCE (Victorian certificate
of education) at Ballarat Secondary College’s Barkly
Street campus last year. It is an amazing effort for any
student to complete year 12 — let alone one who
suffers from cerebral palsy and is confined to a
wheelchair. Tess was one of the two highest achievers
in her VCE legal studies subject in the region. She
achieved an equivalent national tertiary entrance rank
score of 86.5, entitling her to be enrolled in law at
Victoria University.
It is a four-year degree that Tess plans to complete on a
part-time basis. Tess requires a range of assistance,
including help with drinking, eating and other activities
of daily living. Once Tess completed her secondary
education, the assistance provided by the Department of
Education and Early Childhood Development ceased.
Tess applied under the Department of Human Services
Futures for Young Adults program for an aide to assist
her with her university studies. Tess’s application was
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successful, and she was granted 32 contact hours per
fortnight for support. However, given that Tess lives
with her mother, Sandy, in Ballarat, she is required to
travel by train to Victoria University’s Melbourne
central business district campus. The contact hours Tess
requires to complete her course, even part time,
including travel time, exceeded the allotted 32 hours
per fortnight being provided.
Tess commenced her first semester at the beginning of
this year and tried many options to make her study
work, given her circumstances. Tess’s preferred option
of a carer meeting her at her home in the morning,
travelling with her to Melbourne, staying with her
during her classes and returning home with her in the
evening would exceed the 32 hours of support she is
entitled to, even on the basis of attending university two
days a week. Under the current arrangements Tess has
had to leave class early to make trains. She has been
unable to talk after class to lecturers and classmates or
to be involved in group work, and she has been forced
to rush for trains. The rigid funding structure also put
pressure on Tess if a train was delayed or cancelled.
Victoria University provides a scribe for Tess during
class, but the scribe is not allowed to assist Tess in any
other way, including doing tasks like assisting with a
drink and a break. If Tess lived in Melbourne, the
32 hours would work fine. However, with the travel to
and from Ballarat, Tess has had to defer her studies
indefinitely. Tess attempted to arrange for carers
through Melbourne agencies to meet her in Melbourne,
even though this meant Tess’s mum, Sandy, would
have to assist her in the morning and that she would
have to travel alone on the train from Ballarat to
Melbourne, but this option could not be made to work.
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better able to meet the changing needs of communities,
which is very important. Victorian councils and
regional library corporations typically apply for
funding, and under that particular program grants of up
to $750 000 are given. Obviously there are guidelines,
and supporting documentation is required.
I am aware that the City of Greater Dandenong has
made an application in the current round of funding
under the Living Libraries Infrastructure program. I am
aware also of the significant amount of work that the
City of Greater Dandenong is doing under the
outstanding leadership of the chief executive officer,
John Bennie, on the project to construct a new city
centre that will include a 2500 square metre library to
replace the existing 1000 square metre facility. It is a
very large upgrade from the existing library. The object
is to enhance and broaden the range of products and
services to embrace technology with more customer
assistance levels.
I typically do not raise funding programs. I believe that
there is a process and that applications are judged on
their merit. In this instance I am making an exception,
insofar as this particular community is multicultural, it
has low socioeconomic status and it has many people
who are refugees who are from multicultural and
emerging communities. There is a significant amount of
poverty, and of course it is the heart of the
manufacturing sector so there are significant job losses
in that area. I ask that the minister — if, of course, the
application complies with all the guidelines — give
additional consideration to those factors.

I seek that the minister take urgent action to explore
options that might enable Tess to fulfil her dream of
completing her law degree and having a career as an
advocate. Based on my meeting with her, she would be
incredibly well suited to that. I also ask the minister, if
she is at all able to provide some resolution of this
matter, that she do so in a timely manner so that Tess is
able to resume her studies at the earliest possible
opportunity.

In addition to that, it is obviously part of a much larger
project costing $62 million. The cost of the library
component of that is something like $7.5 million, so
$75 000 is a portion of that. I ask the minister to give
favourable consideration to the City of Greater
Dandenong’s application under the Living Libraries
Infrastructure program for 2011 and 2012. Hopefully
that will make just a little bit of difference to allow the
city to proceed with what will be an important
revitalisation of Dandenong and very important
infrastructure for the City of Greater Dandenong and its
families. I look forward to hearing the outcome.

Libraries: Dandenong

Mental health: advice line

Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Local Government. It is in relation to a funding
program she administers that is called the Living
Libraries Infrastructure program. That funding program
is designed to improve Victorian public library
infrastructure and make libraries more accessible and

Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the attention of the Minister
for Mental Health, Ms Wooldridge. Mental health is a
significant issue which receives little to no attention
from this government. This is most apparent now that it
is ending the life of our state’s only 24-hour mental
health helpline. I use those words deliberately because,
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according to mental health persons with whom I have
spoken, this could well lead to the deaths of some
people.

footpath. This is a very dangerous precinct indeed, and
it is used daily by families walking their children to
school, often pushing prams et cetera.

What is the logic in placing people’s lives at risk? Is it
to save money for a government that has instead blown
a treasure chest of dollars on a host of new websites that
make it look good when it actually does little for the
people of Victoria? We established this vital service to
help people with mental health problems. We showed
that we care, but what has this government shown in
contrast? What has this minister shown? I cannot
believe the penny pinching of a government that places
a dollar value on some lives and, as it appears in this
case, that values the lives of people with mental health
issues very lowly. It seems that mental health has a low
priority in the Baillieu government.

The visual amenity of the new bridge structure is also
important to the people of Eltham. Whilst a number of
the features and improvements for the community are
commendable, a bridge built to last 100 years should fit
into the local landscape — a treasured tract of land
crossing a beautiful watercourse.

I therefore ask the minister to provide an outline to the
house of the government’s long-term plan for
combating mental illness.

Wattletree Road bridge: rebuilding
Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter this evening is addressed to the
Minister for Roads. For some time the prospect of
rebuilding Wattletree Road bridge, which spans
Diamond Creek in Eltham North, has been the subject
of discussion, tension and even angst in the community.
The bridge is critical to the provision of vehicular
access from areas north of Eltham and is an important
north–south route. Eltham is currently suffering from
heavy traffic congestion that prevails outside peak
periods, so the new bridge will be important in helping
to alleviate this.
Many people in Eltham are anxious to see this
rebuilding take place as soon as possible. However, the
upgrading of the bridge’s structure will mean that
heavier, even articulated, vehicles will use this
enhanced element of the system. For some time now I
have advocated on behalf of residents in the area, in
particular families with children who use Wattletree
Road for pedestrian access to the local kindergarten and
Eltham North Primary School. Whilst much detail has
been made available regarding the structure of the
bridge, very little is known about what provisions have
been made regarding the alignment of Wattletree Road
with the approaches to the bridge and what
consideration has been given to improving pedestrian
safety for those using the unprotected footpath on the
south-western side of Wattletree Road heading away
from Eltham North. At the moment the footpath is
completely exposed to traffic and people are hemmed
in by a steep escarpment that rises vertically from the

My request of the minister, whilst asking him to heed
the points made in my earlier comments, is for him to
provide greater detail on the realignment of Wattletree
Road and the safety measures for pedestrians, along
with finer details of the colour palette likely to be used
in any surface coatings of the bridge’s structural
elements and any opportunities for the innovative use
of natural-looking facings so that the new bridge can
break new ground not only in its design as a sound
structure but also in terms of blending into its
surroundings. I also request an update on the impact of
the works on the established trees growing along
Diamond Creek.

Gas: regional and rural Victoria
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is directed to the
Minister for Regional and Rural Development and is in
relation to natural gas connections to rural and regional
townships. The promised natural gas extension to
Terang and the increasing delays experienced by the
township are causing significant angst. The Terang
community has been in limbo in relation to the
commitment made by the coalition before the last state
election. Community members are particularly
concerned about the lack of consultation and the lack of
work done in relation to this commitment since the
coalition came to power. It is very difficult for residents
to get phone calls back from the local member on this
issue. The community has now learnt from an article
published in the Terang Express on 10 May that they
will have to wait, that this will just continue and there
will be further delays. No reasons have been given.
Other townships in Victoria which are also in limbo
over the promise that this government would provide
natural gas connections to them include Winchelsea,
Avoca and Bannockburn. On 11 May the Pyrenees
Advocate reported that a number of Avoca residents are
now starting to wonder if natural gas will ever be
delivered as promised. Local resident Peter Spark was
quoted in the Pyrenees Advocate as stating:
Ted Baillieu arrived in our town before the last election.
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He proudly promised Avoca would have gas if he won the
election.

Peter Spark questioned:
How many people believed him and as such voted for him?
He won the election — still no gas in our town or any hint of
it ever happening …

All our communities are just getting excuses after
excuses. The reality is that if this government actually
did something rather than constantly citing excuses,
then maybe in the future communities would accept
that sometimes there are valid excuses. However, the
community does not see any action from this
government in relation to the connection of natural gas.
I ask the minister to give a firm commitment that the
election promise will be fulfilled as soon as possible
and to provide me with an outline of the timetable for
the connection of natural gas for all the townships in
Victoria for which it was promised.

Kindergartens: funding
Mr ELSBURY (Western Metropolitan) — The
matter I wish to raise tonight is for the attention of the
Honourable Wendy Lovell — she is in the chamber
right now — in her capacity as the Minister for
Children and Early Childhood Development. For many
months I have been receiving representations from
parents, kindergarten committees and local government
across the western suburbs expressing their desire for
funding to undertake infrastructure improvements to
kindergartens. Many of these concerns have been
generated by the federal government’s requirement that
contact hours in four-year-old kindergartens be
increased from 10.75 hours to 15 hours per week.
While on the face of it an increase of 4.25 hours does
not seem to impact all that much, that is far from the
case. With many of our kindergartens already operating
at capacity, this change requires kindergartens to
expand their facilities. In the city of Wyndham and the
shire of Melton there is rapid growth, both by way of
people moving into the region and through high birth
rates. According to the council’s website, the shire of
Melton is averaging 41 births per week. In Wyndham
the statistics available on the council’s website really
drill down to the crux of the issue, with the following
information being provided: in the period September
2010 to September 2011, on average 60 babies were
born every week; over the period 2011 to 2021 it is
forecast that there will be 45 725 children born to
Wyndham mothers; in 2011 the most populous of any
five-year age group is the 0–4-year-olds, with
16 630 persons; and 0–4-year-olds account for almost
10 per cent of Wyndham’s population.
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Certainly pressure is being felt to provide high-quality
preschool education infrastructure, and that is why I
was pleased to hear that the state government is
supporting the kindergarten sector by offering the
Children’s Facilities Capital program. Over $80 million
in funds has been allocated to this program, which
seeks to assist in dealing with the challenges faced by
kindergartens. What I seek from the minister is a fair
share of these funds for Melbourne’s west to assist in
dealing with our growth and the new kindergarten
requirements imposed by the federal government. The
children of the western suburbs deserve improvements
to their kindergartens as a foundation for their lifelong
educational opportunities.

Food and fibre production: western Victoria
Mr O’BRIEN (Western Victoria) — My
adjournment item is for the Minister for Agriculture
and Food Security and Minister for Water, Mr Walsh.
The action I seek is in relation to our important food
and fibre producers in western Victoria, particularly our
red meat producers. In raising this matter on the
adjournment, I note the challenge that the minister has
in a sense issued to the food and fibre producers of
Victoria to double our agricultural production over the
next 20 years. What I ask the minister to consider are
the issues particularly relating to our red meat and food
and fibre producers.
I note in relation to those issues that on last year’s
figures Victoria’s agricultural exports increased by
17 per cent in the 2011 calendar year to a record
$8.7 billion, compared to $7.4 billion in 2010.
That is part of the global demand for food and fibre,
which is rising steadily and to which Victoria has
responded. I note the extensive answers the minister
provided recently in the Public Accounts and Estimates
Committee hearings in relation to our food and fibre
producers. In particular I note in relation to the issue of
red meat production that the government has
announced that the research facility at Hamilton, the red
meat innovation centre, has received additional funding
to the tune of $2.3 million to recruit new lamb
researchers and to build new animal handling facilities
at Hamilton Department of Primary Industries.
I need to disclose that my family and I are red meat
producers in the Hamilton district, and my family has
been, in various capacities and in various shapes and
sizes, producing red meat for over 160 years. We share
that interest with many other people and family farming
businesses in the area. At this point I would like to pay
tribute to families who have helped us out over the
years and who continue to do so and continue to
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provide a great service to Victoria in terms of
innovation in a family farming manner by getting on
with our job. I include the Mibuses, Burgers,
Ubergangs, Rentschs, Kings, Pages, Ealeses, Ritchies,
Huttons, Nagorkas, Dohertys, Triggers, Cooks, Rosses,
Landwehrs, Krugers, Kinnealys, Camerons and Kellys,
and many, many others over the years, who are
continuing to power ahead in their own quiet way by
looking after their interests first, then their animals’
interests and Victoria’s interests — in a very important
sector.
I ask the minister therefore to visit this region and meet
with some of these very important family farmers and
advise on and assist with how we can improve our lamb
production rates particularly and how we can reduce
our mortality rates and increase our twinning rates so
that we continue to power ahead in agriculture under
the coalition government for the benefit of Victoria
over the next 10 years.

Responses
Hon. W. A. LOVELL (Minister for Housing) — I
have written responses to the adjournment debate
matters raised by Mr Finn on 26 October 2011,
Ms Broad on 6 December 2011 and Mr Pakula on
17 April 2012.
On the adjournment debate tonight Mr Lenders raised a
matter for the Minister for Water on behalf of Nyah
West irrigators about the cost of capacity share charges,
which I note were introduced by the Labor government.
Mr Ramsay raised an issue for the Minister for
Agriculture and Food Security regarding potato farmers
in Ballarat and issues to do with their contracts with
McCains, and he asked the minister to meet with the
farmers.
Mr Pakula raised a matter for the Premier regarding
Mr Finn’s members statement from Wednesday,
23 May, and also raised the fact that the Liberal Party
has a code of conduct for fundraising, which Labor
does not.
Mr O’Donohue raised a matter for the Minister for
Tourism and Major Events and thanked her for the
coalition’s support for Puffing Billy. He raised the
importance of the Chinese tourism market and asked
the minister to provide advice on policies to grow that
market.
Ms Pulford raised for the Minister for Community
Services the matter of a disabled constituent of hers
who has 32 hours of support and asked the minister to
explore options for additional support.
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Mrs Peulich raised a matter for the Minister for Local
Government regarding the Living Libraries program,
asking the minister to give favourable consideration to
the City of Dandenong’s application.
Mr Eideh raised a matter for the Minister for Mental
Health and asked her about the government’s long-term
plan to combat mental health issues.
Mrs Kronberg raised a matter for the Minister for
Roads regarding the Wattletree Road bridge in Eltham
North and asked for details to be provided on the
realignment of Wattletree Road and the impact on trees
along the Diamond Creek.
Ms Tierney raised a matter for the Minister for
Regional and Rural Development seeking information
on natural gas connection to regional towns. I must note
that in 2002 I was at the Nathalia hall when the then
Labor candidate for the Assembly seat of Rodney, Mal
McCullough, promised Nathalia that Labor would
connect natural gas to Nathalia, and Labor never
delivered. There were many other towns in northern
Victoria that were also promised natural gas by Labor,
but it never delivered.
Mr Elsbury raised a matter for me, as Minister for
Children and Early Childhood Development, about the
need for kindergarten infrastructure in the city of
Wyndham and the shire of Melton. I must say that
Mr Elsbury has been a really strong advocate for
kindergartens in both of these shires. Since the grants
round opened last November he has spoken to me on a
number of occasions. He has written to me and has
raised this matter on the adjournment. Any success that
these two shires have in the grants round next week will
be a direct result of the advocacy of Mr Elsbury,
Mr Finn, Mr Ramsay and Mr Koch, who have all been
very strong advocates for those shires.
Mr O’Brien raised a matter for the Minister for
Agriculture and Food Security, who I must say has
been a very popular minister tonight, regarding
producers of food and fibre — particularly red meat
producers — in his electorate. He asked the minister to
visit the region and meet with family farmers about
ways they can increase their production.
I will pass all those matters on to the ministers
concerned.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 5.41 p.m. until Tuesday, 5 June.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 22 May 2012
Duncans Road, Werribee: traffic management
Raised with:

Minister for Roads

Raised by:

Mr Finn

Raised on:

8 November 2011

REPLY:
I am advised that the construction of westerly oriented ramps at Duncans Road to complete a full diamond
interchange was one of five recommendations arising from the Werribee Street/Cottrell Street study. The study was
completed by VicRoads in 2008 to identify short, medium and long-term options to alleviate congestion in
Werribee and more broadly in the municipality.
Over the next two years, the Department of Planning and Community Development and the Department of
Transport, on behalf of the coalition government, will prepare the new metropolitan planning strategy which will
consider the impacts of Melbourne’s population growth in the decades ahead.
Melbourne’s growth will be undertaken in a sustainable way by addressing future settlement and transport needs.
Planning for any improvements to the Duncans Road interchange will be considered in this context.

Tourism: cruise ships
Raised with:

Minister for Tourism and Major Events

Raised by:

Mrs Coote

Raised on:

14 March 2012

REPLY:
As Tourism and Major Events Minister, I was delighted to be able to welcome the Queen Mary 2 on her inaugural
visit to Melbourne on 5 March 2012.
As Mrs Coote has stated, it was the largest cruise ship ever to visit Melbourne, with 2500 passengers and
1200 crew.
The arrival of the Queen Mary 2 comes as we experience a bumper cruise ship season for Victoria, with 58 ships
visiting Victorian ports including two to Geelong. There are already 60 ships booked to visit during the next season
in 2012–13.
The number of homeport ships in Melbourne is set to increase from eight to 15 which will deliver a significant
economic impact for the state, because of the food, fuel and other provisions that are taken on board when based in
a port. The value of homeport visits is significantly higher than the estimated $1 million each visiting cruise ship
contributes to Melbourne’s economy.
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Despite recent challenges to tourism such as the global financial crisis and the high Australian dollar, cruise
shipping continues to perform strongly for the industry. The government is committed to maintaining the
momentum of the industry’s growth and will work with the sector to ensure we remain globally competitive.
The government, through Tourism Victoria and the Port of Melbourne Corporation, worked with the peak industry
body Cruise Down Under to attract ships to Victoria. I am pleased to report that Tourism Victoria just last month
met with all major cruise lines at the leading international exhibition and conference Cruise Shipping Miami, to
discuss future cruise ship deployments to Victoria.
The government will also continue to lead a strategic approach in cruise shipping, working across all levels of
government and the private sector to leverage opportunities and ensuring the right infrastructure is in place to
attract ships to regional ports such as Geelong and Portland.

Rail: Marshall station
Raised with:

Minister for Public Transport

Raised by:

Ms Tierney

Raised on:

14 March 2012

REPLY:
A new railway station named Marshall opened in 2005. Further changes to Marshall station in 2010 failed to
include an enclosed shelter for passengers and there are currently no plans to construct a shelter. However, the
coalition government has committed to construct a new railway station at Grovedale.
The 2012–13 state budget includes $8.4 million to continue planning and land acquisition for a new station at
Grovedale. The new station will feature a fully enclosed waiting room, a car park and a booking office.
Since becoming minister, i have also established a station user panel to ensure that the needs of passengers are
clearly considered when railway stations are designed.

Public transport: fares
Raised with:

Minister for Public Transport

Raised by:

Mr Eideh

Raised on:

15 March 2012

REPLY:
The coalition government is making significant investments in public transport. Highlights include:
- $222 million for seven new metropolitan trains and supporting infrastructure;
- $171.9 million for additional regional rail network maintenance;
- an additional $100 million as part of the Maintaining Our Rail Network Fund;
- $49.7 million to protect the corridor for the Melbourne Metro rail tunnel;
- additional regional rolling stock and two grade separations in Sunshine that have been reinstated into the scope
of the regional rail link project.
The fare increase you refer to in your adjournment matter was approved by the previous Labor government in
2009. Labor’s Victorian transport plan said:
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When new trains and additional capacity are delivered to the public transport network in 2011, fares will increase above consumer price
index (CPI) to reflect some of the cost of the investment.

Revenue from fare increases was included in the budget forward estimates when the coalition took office. The
coalition also inherited cost blow-outs of around $1.3 billion associated with myki, the regional rail link, digital
train radio system, M1 freeway upgrade and West Gate Bridge strengthening.
If the government had not proceeded with the fare increase, tens of millions of dollars would not have been
available to help fund public transport improvements.

Climate change: reports
Raised with:

Minister for Environment and Climate Change

Raised by:

Ms Pennicuik

Raised on:

15 March 2012

REPLY:
It was stated on the DSE website that the Victorian government will consider the timing of the guide’s release in
the context of other initiatives under development as part of the Future Coast program.
The Victorian Coastal Hazard Guide is currently being finalised and will be released in due course. The Climate
Change Victoria website has been updated to reflect this time line.
The Coastal Climate Change Advisory Committee and associated report does not fall within my portfolio
responsibilities as Minister for Environment and Climate Change. It falls under the responsibility of the Minister
for Planning.

Maltese Association Hobsons Bay: funding
Raised with:

Minister for Multicultural Affairs and Citizenship

Raised by:

Mr Finn

Raised on:

27 March 2012

REPLY:
I write in response to a matter you raised in the adjournment debate on 27 March 2012, in relation to the Maltese
Association of Hobsons Bay.
The Maltese Association of Hobsons Bay is one of the many important community organisations that support the
cohesive, multicultural society we enjoy in Victoria.
The Victorian government has provided the association with a number of community strengthening grants in recent
years.
I am advised that the association has applied to the Office of Multicultural Affairs and Citizenship for a building
and facilities improvement grant through the 2012–13 community grants program.
I understand the application is for funding to build a performance stage at the council owned hall in Altona East. I
am informed that the application is currently being considered and that the association will be advised accordingly.
Thank you for raising this matter with me.
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Mentone: beach renourishment
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Coote

Raised on:

28 March 2012

REPLY:
In May 2011, the government announced funding of $9.536 million for the Protection of Port Phillip Beaches and
Foreshore (PPPBF) program.
In January 2012, I approved a works schedule which essentially funds beach renourishment and coastal protection
works at 15 beaches over the next four years from 2011–12 to 2014–15.
Mentone and neighbouring Parkdale beaches will be renourished with 15 000m³ of sand sourced from Mordialloc
beach.
Public information for this project has been disseminated by the City of Kingston in media releases and a public
information meeting held in the Mentone Life Saving Club on 18 April 2012.
Works are expected to commence in June 2012 and take approximately 5 weeks to complete depending on weather
conditions.

Sunbury: closed-circuit television cameras
Raised with:

Minister for Crime Prevention

Raised by:

Mrs Petrovich

Raised on:

29 March 2012

REPLY:
I refer to the adjournment debate you raised in relation to Sunbury: closed-circuit television. I have recently written
to the mayor of Hume City Council reaffirming the government’s commitment to provide council with $200 000
for the purchase and installation of closed-circuit television (CCTV) infrastructure for the Sunbury business district
and entertainment precinct. I have asked council to confirm by 18 May 2012 whether it wishes to accept this
funding, on the same terms as provided to any other council.
The government has consistently stated that funding is available as a contribution to the costs of infrastructure, and
that responsibility for the costs associated with ongoing maintenance and management would remain with councils,
as the asset owners.
The costs of the CCTV infrastructure, and its ongoing maintenance, will of course depend on the specific system
chosen. The Department of Justice has produced a guide to developing CCTV for public safety in Victoria, which
sets out the range of considerations that will assist councils to determine the final scope, size and cost of a CCTV
system. A copy of this publication has been provided to Hume City Council. It is also available on
www.justice.vic.gov.au.
On Tuesday 24 April 2012, I met with Michael Osborne, head of the Sunbury Traders Association, to discuss the
urgent requirement for CCTV in Sunbury. At this meeting, they informed me that there have recently been at least
three robberies in the Sunbury trading area and emphasised to me their request to have CCTV installed in the
Sunbury trading area to address these issues. As stated, the government remains committed to providing council
with $200 000 for the purchase and installation of CCTV infrastructure for Sunbury and awaits council’s
confirmation that it wishes to accept this funding on the terms outlined to it.
I trust this information is of assistance and thank you for bringing your concerns to my attention.
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Rail: Balaclava station
Raised with:

Minister for Public Transport

Raised by:

Mrs Coote

Raised on:

17 April 2012

REPLY:
The Balaclava station upgrade is a $13.3 million project to improve access, safety and customer facilities at
Balaclava railway station.
The project will deliver:
- new ramps and stairs to both station platforms;
- upgraded station buildings with accessible toilets;
- better passenger information;
- improved shelter and seating;
- better lighting and CCTV to improve safety.
Following completion of the upgrade, Balaclava will become a premium station with staffing seven days a week,
from first to last train.
The project team has recently sought community feedback on the concept designs through activities including a
coffee morning at the station, a display at St Kilda library and staffed sessions which were attended by local people
with an interest in the project.
Community and stakeholder feedback will be considered in the development of the final design. Further
information will be provided prior to construction in 2013.

Housing: Our Voices project
Raised with:

Minister for Housing

Raised by:

Ms Crozier

Raised on:

17 April 2012

REPLY:
I would like to thank Ms Crozier, member for Southern Metropolitan, for her strong support of the Our Voices
employment support initiative in St Kilda.
The Our Voices project will help disadvantaged residents of St Kilda including homeless and other vulnerable
Victorians to access services, community programs, and education and employment opportunities.
The Our Voices project is in addition to the five work and learning centres that the government is establishing in
public housing areas in partnership with the Brotherhood of St Laurence.
I would be delighted to attend a meeting of the Our Voices project and meet some of the participants should a
suitable opportunity arise.
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Roads: Eastern Metropolitan Region
Raised with:

Minister for Roads

Raised by:

Mr Leane

Raised on:

17 April 2012

REPLY:
1.

The Victorian coalition government has committed $12.7 million to the duplication of Stud Road from the
Mountain Highway to Boronia Road, Wantirna. The project includes upgrades to the Boronia Road and
Mountain Highway intersections. Construction of the Stud Road duplication is due to start in late 2013 and be
completed by late 2014. VicRoads is undertaking pre-construction activities and will work closely with local
businesses and the community to keep them informed on the progress of the project.

2.

VicRoads has developed a proposal to install traffic signals at the intersection of Tormore Road and Boronia
Road with a total estimated cost of $1.3 million, which is fully funded. VicRoads will commence construction
works in late 2012.

3.

VicRoads has awarded a contract to undertake the government commitment to signalise the Hull Road,
Cardigan Road and Brice Avenue intersection in Mooroolbark. Work is scheduled to commence in mid 2012.
I confirm that the $800 000 government commitment is sufficient to deliver the works.

4.

The Maroondah City Council expressed concerns about the appropriateness of signals at the Eastfield Road
and Morinda Street intersection. The council, in consultation with VicRoads, the community, and other
stakeholders, has developed a package of appropriate safety improvements for the intersection, which will be
completed by the end of June 2012.

Department of Primary Industries: regional job losses
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

17 April 2012

REPLY:
I refer to the matter raised by you in the Legislative Council during the adjournment debate on 17 April 2012 in
relation to regional job losses in the Department of Primary Industries (DPI).
The Department of Primary Industries has, like all government departments, been asked to find structural
efficiencies and focus on strategic priorities to help ensure the Victorian budget return to a sustainable position.
The coalition government inherited an unsustainable public sector from the Labor Party, with growth in the public
sector outstripping growth in the Victorian economy under the former government.
As has already been made clear by this government, the focus of the Department of Primary Industries (DPI) will
be different in the future as these saving measures come into effect over the coming financial year.
I have requested the department to sharpen their focus on areas of research and development work in areas of
industry demand. Furthermore DPI will concentrate efforts on where staff can help the sector be more profitable
and competitive, boost food and fibre production and best deliver outcomes for farmers and the Victorian economy.
I welcome the additional investments in agriculture that was announced in the state budget, a total of $61.4 million
which will be invested into DPI operations over the next four years which will help deliver on these priorities.
Thank you for raising this matter with me.
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William Ruthven Secondary College: funding
Raised with:

Minister for Education

Raised by:

Ms Mikakos

Raised on:

17 April 2012

REPLY:
I am informed as follows:
The Victorian coalition government is committed to upgrading government primary and secondary schools across
the state.
The government must responsibly balance and prioritise the capital needs of over 1500 government schools across
the state.
The Victorian Liberal Nationals Coalition Plan for Education identifies a number of priority capital works projects
to be undertaken in the first term of government. Additional schools identified for capital funding are announced in
the Victorian budget.
I understand that William Ruthven college was left on a waiting list of over 200 schools under the previous
government’s Building Futures capital works program, without any certainty as to when building work would
funded.
The former Lakeside Secondary College, Lalor Park Primary School and Mernda Primary School sites are on the
Department of Education and Early Childhood Development’s disposal schedule.
All school sites and buildings are disposed of in accordance with guidelines issued by the government land
monitor. The guidelines state that a site which is declared surplus is initially offered to other government
departments, then to the local government authority for purchase at a market price determined by the
valuer-general.
In the event that neither government departments nor the local council have an interest in the site, it is rezoned, if
necessary, and offered for sale through public tender or auction. Funds from the disposal of land are returned to the
department’s capital works program and reinvested in other educational facilities.
Officers from the department will continue to work with William Ruthven Secondary College on planning for
school improvement.

Public transport: maintenance program
Raised with:

Minister for Public Transport

Raised by:

Mrs Coote

Raised on:

18 April 2012

REPLY:
Rail asset renewal and rail maintenance are essential to improving the reliability and punctuality of our rail system
and ensuring its effective and efficient performance. To this end, the coalition government has committed
$900 million through a new Maintaining Our Rail Network Fund for rail asset renewal and maintenance, including
$100 million in additional funding administered by Public Transport Victoria (PTV), to increase maintenance on
tracks, points, ballast and other rail network basics.
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The works outlined in the attached tables are part of the Metro and Yarra Trams annual works plans, covering the
period 1 July 2011 to 30 June 2012 for the southern metropolitan region. Metro and Yarra Trams may amend their
annual works plans as required from time to time.
Yarra Trams successfully completed major track and electrical overhead works between the Arts Centre and
Commercial Road over the Easter period.
TABLE 1a – SOUTHERN METROPOLITAN REGION – RAIL AND
TRAM TRACK WORKS – 1 JULY 2011 TO 30 JUNE 2012
Operator &
Infrastructure

Renewal Activity
(Southern Metropolitan Region)

Drains - Clean Cess Drain

Major Resleepering

Unit of
measure
kilometres
(km)

number

Quantities of Work for Southern Metropolitan Region
1 July 2011 to 30 June 2012
A
Completed to
31 Mar 2012

B
Location
completed

0.518

Ripponlea,
Heyington

0.518

561

Willison,
Canterbury,
Riversdale,
Camberwell,
Glenferrie,
Caulfield

13,961

Caulfield,
Sandringham,
Oakleigh,
Brighton

8

Mainline Turnout (Points & Crossings) Replace with 60 kg rail

number

8

Level Crossings - Recondition road
(Tamp & Seal)

number

0

Re-railing

kilometres

C
D
Total
Locations to be
Planned
completed

1

30.24

Caulfield line,
Patterson,
Sandringham,
Camberwell

30.24

11

Oakleigh,
Macaulay,
Highett,
Camberwell,
Sandringham,
East
Camberwell,
Brighton
Beach

11

Rail Track
Insulated Joint Renewals

number

Track Drainage Rehabilitation

kilometres

0.635

Windsor,
Ripponlea,
East Malvern

0.635

Surface Tamping - Track

kilometres

18.5

Caulfield line

18.5

Surface Tamping - Crossings

number

4

Caulfield,
Sandringham

4

Caulfield line

Camberwell to
Alamein

Mentone

Renewal - Mud spot

metres

1,087

1,387

RichmondCaulfield,
Toorak
Mathoura Road

Drainage Improvement Program

location

0

2

Caulfield,
Toorak
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TABLE 1a – SOUTHERN METROPOLITAN REGION – RAIL AND
TRAM TRACK WORKS – 1 JULY 2011 TO 30 JUNE 2012
Operator &
Infrastructure

Renewal Activity
(Southern Metropolitan Region)

Unit of
measure

Embedded Track - Straight

Quantities of Work for Southern Metropolitan Region
1 July 2011 to 30 June 2012
A
Completed to
31 Mar 2012

B
Location
completed

116

Glenferrie
Road

C
D
Total
Locations to be
Planned
completed
2,716

St Kilda Road

Curved Track Embedded

metres single
track

0

-

2

Riversdale
Road/Hawthorn
Depot and
Power/Wallen
Streets

Crossover

number

0

-

1

Riversdale
Road / Wallen
Street

Depot Embedded Track

depots

1

Camberwell

2

Southbank

Tram Track

TABLE 1b – SOUTHERN METROPOLITAN REGION – RAIL AND TRAM POWER &
OVERHEAD WORKS – 1 JULY 2011 TO 30 JUNE 2012
Quantities of Work for Southern Metropolitan Region
1 July 2011 to 30 June 2012
Operator & Renewal Activity
Infrastructure (Southern Metropolitan Region)

Unit of
measure

Contact Wire

kilometres

Section Insulators

number

A
Completed to
31 March
2012

B
Locations
Completed

C
D
Total
Locations to be
Planned
completed

2 km
Sandringham
Line, 2.4 km
to Glen Iris
(Glen
Waverley
Line), 1.5 km
Caulfield Line

7.7

3

various

3
1

5.9

AC (Alternating Current) Circuit Breakers

number

1

Hawthorn
Substation

Rectifier and Rectifier Transformer as a pair

pair

1

Hawthorn
Substation

1

number

3

various

3

number

7

Hawthorn
Substation

7

22 kV (kilovolts) Switches

number

1

Hawthorn
Substation

1

Earthing

substation

1

Hawthorn
Substation

1

Insulator Replacement

number

60

various

60

6

various

6

DCCB's (Direct Current Circuit Breakers)
Rail Power & Refurbishment
Overhead
DCCB replacements

AC Protection Relays

number

1500 V (Volts) Switch Isolators

number

22 kV AC Transmission

kilometres

Auxiliary Transformers

number

1

Hawthorn
Substation

1

Substation Batteries

number

6

various

6

1.8 km
Richmond
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TABLE 1b – SOUTHERN METROPOLITAN REGION – RAIL AND TRAM POWER &
OVERHEAD WORKS – 1 JULY 2011 TO 30 JUNE 2012
Quantities of Work for Southern Metropolitan Region
1 July 2011 to 30 June 2012
Operator & Renewal Activity
Infrastructure (Southern Metropolitan Region)

Renewal of Underground Cables

Trolley Renewal

Unit of
measure

A
Completed to
31 March
2012

kilometres

1.58

St Kilda

1.58

6

Burke Road
(2 km both
tracks),
Victoria
Parade (1 km
both tracks)

9.2

3.5

High Street,
Park Street,
Commercial
Road,
Camberwell
Depot

10

0.444

Camberwell
Depot

0.444

no further
known

1

Fitzroy
Street/Park
Street

9

St Kilda Road,
Riversdale
Road,
Camberwell
Junction

4

Burke Road,
Fitzroy Street,
Commercial
Road, High
Street.

6

St Kilda Road,
Swan Street.

kilometres
(single
track)

Section Insulator Replacement

pairs

Depot Overhead Cables

kilometres

Tram Power
& Overhead

Renew Junction Overhead Networks

Renew Crossover Overhead Networks

number

number

B
Locations
Completed

C
D
Total
Locations to be
Planned
completed

St Kilda Road

TABLE 1c – SOUTHERN METROPOLITAN REGION – RAIL AND TRAM STRUCTURES & BUILDING
WORKS – 1 JULY 2011 TO 30 JUNE 2012
Quantities of Work for Southern Metropolitan Region
1 July 2011 to 30 June 2012
Operator & Renewal Activity
Infrastructure (Southern Metropolitan Region)

Rail
Structures &
Buildings

Unit of
measure

A
Completed to
31 March
2012

Subway Replacement

number

2

Tooronga
Road Caulfield

2

Footbridge Replacement

spans

3

Arthur Street South Yarra

3

Replace Existing Guy Bases with new
Galvanised Structure

number

15

In Southern
region

15

Replace Existing Overhead Structure
Foundation Capping

number

19

In Southern
region

19

Replace Timber Coping Face

number

0

B
Locations
Completed

C
D
Total
Locations to be
Planned
completed

1

Alamein
Platform 1

3

Alamein
Platforms 1,
Burwood
Platforms 1 & 2
Hartwell

Resurface Existing Platform Surface

number

0

Install New Fence-Rail Reserve

metres

171

Hartwell

591

2

Toorak &
Armadale

2

Station Painting

stations
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TABLE 1c – SOUTHERN METROPOLITAN REGION – RAIL AND TRAM STRUCTURES & BUILDING
WORKS – 1 JULY 2011 TO 30 JUNE 2012
Quantities of Work for Southern Metropolitan Region
1 July 2011 to 30 June 2012
Operator & Renewal Activity
Infrastructure (Southern Metropolitan Region)

Unit of
measure

A
Completed to
31 March
2012

platforms

68

In Southern
region

68

Station Roofs

roofs

1

Prahran

1

Retaining Walls

square
metres

60

South Yarra

1800

49
14

Line Marking of Platforms
Rail
Structures &
Buildings

Tram
Structures &
Buildings

B
Locations
Completed

Renew Pole Overhead Poles

number

49

Camberwell,
South Yarra,
St Kilda
Road, Prahran

Heritage Pole Works

number

14

St Kilda

C
D
Total
Locations to be
Planned
completed

South Yarra

TABLE 1d – SOUTHERN METROPOLITAN REGION – SIGNALLING – 1 JULY 2011 TO
30 JUNE 2012
Quantities of Work for Southern Metropolitan Region
1 July 2011 to 30 June 2012
Operator & Renewal Activity (Southern Metropolitan
Infrastructure Region)

WRRS (Western Rail Road Supply Co.)
Boom Mechanism

Unit of
measure

number

A
Completed to
31 March
2012

Refurbish automatic point machines
(with Track renewals)

Tram Signals Replacement of track circuits

Renewal of point control Induction Loops

locations

number

number

number

C
D
Total
Locations to be
Planned
completed

4

Lincare Road,
Hampton and
Dendy Street,
Brighton

4

9

1 Loc. between
Bentleigh and
Patterson
3 Loc. Caulfield and
Glenhuntly
3 Loc. Cheltenham
and Mentone
2 Loc. Ormond and
McKinnon

9

Rail
Signalling
Replace Cable Trunking

B
Locations
Completed

0

0

0

-

-

-

no further
known

5

Riversdale /
Power CT
St Kilda /
Domain
St Kilda / Park

5

Riversdale /
Power CT
St Kilda /
Domain
St Kilda / Park

5

Riversdale /
Power CT
St Kilda /
Domain
St Kilda / Park
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Tip Top Poultry: future
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Elasmar

Raised on:

18 April 2012

REPLY:
I refer to the question you raised during the adjournment debate in the Legislative Council on 18 April 2012
concerning PrimeSafe’s actions in relation to Tip Top Poultry.
PrimeSafe is an independent statutory authority established under the Meat Industry Act 1993 (the act). Under the
act, PrimeSafe is responsible for maintaining food safety standards by establishing and administering a licensing
and inspection system which incorporates mechanisms for adopting and implementing quality assurance programs.
PrimeSafe’s ability to perform its regulatory roles and functions is supported by various powers under the act that
allow it to take enforcement action to ensure compliance with food safety quality assurance systems. Section 74 of
the act provides that under certain circumstances the chief executive officer (CEO) of PrimeSafe has the power to
issue a notice, in writing, prohibiting the owner, operator or licensee of a meat processing facility from using the
facility for a specified purpose and/or directing the owner, operator, licensee of a meat processing facility to remove
any meat and meat products from the facility.
The CEO may only issue a section 74 notice if he or she has considered a report from an inspector on the matter in
question and considers that it is appropriate to issue the notice in the interests of public health.
On 14 November 2011, the CEO of PrimeSafe, Mr Brian Casey, determined that there were immediate and serious
food safety and hygiene issues at the Tip Top Poultry plant. Mr Casey deemed the issues identified by the inspector
were sufficient that, in the interests of protecting public health, it warranted the issuing of a written notice under
section 74 to ensure that the problems were rectified before the plant resumed operations.
The notice was revoked later in November when the problems identified by PrimeSafe were resolved. I understand
the plant then resumed operations under interim arrangements that provided for a reduced throughput of birds.
These interim arrangements ceased in January 2012 and the plant has since had the ability to operate at full
capacity.
While it is certainly regrettable that this company has since entered administration and jobs have been lost, it is the
responsibility of all meat processing facilities to meet the food safety standards required under the act. The
maintenance of these standards is vital to ensuring the safety of the Victorian community and protecting the
enviable food safety reputation of the Victorian meat industry.

Victorian certificate of applied learning: funding
Raised with:

Minister for Education

Raised by:

Ms Darveniza

Raised on:

18 April 2012

REPLY:
I am informed as follows:
VCAL is an alternative year 12 qualification to the Victorian certificate of education (VCE). It provides a valued
pathway for students into employment, further education and training through applied learning.
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Funding for the delivery of VCAL in government schools continues to be provided through the student resource
package.
When VCAL was introduced in 2003, an additional co-ordination payment for program planning and development
was provided to help establish the certificate. This support was later removed by the previous Victorian Labor
government.
The remaining coordination payment ceased in 2011 bringing VCAL into line with the Vocational Education and
Training in Schools (VETiS) and VCE, which do not receive additional funding for coordination. Now in its
10th year, VCAL is a well-established senior secondary certificate in Victoria.
VCAL enrolments continue to grow, with the number of government students undertaking VCAL growing by
12 per cent in 2011. This year, 15 additional schools have started offering VCAL, 14 of those for the first time.
Schools have access to a number of support services for VCAL students. The Victorian Curriculum and
Assessment Authority (VCAA), the Victorian Applied Learning Association, the local learning and employment
networks, and the workplace learning coordinators program provide support to VCAL providers and assist in
developing curriculum resources and co-ordinating structured workplace learning placements. The VCAA also
assists new VCAL providers to develop, plan and implement VCAL programs as part of its quality assurance
support.
Additionally, the Victorian coalition government is boosting investment in vocational education by $32 million
over four years from 2011 to reflect the importance of VETiS to student learning and training, after this funding
was left to lapse by the previous government.
The 2012–13 Victorian budget allocated $1.4 billion in new funding for early childhood development, education
and training.

Parker–Whitehall streets, Footscray: safety
Raised with:

Minister for Roads

Raised by:

Ms Hartland

Raised on:

18 April 2012

REPLY:
I am informed that, as at the date the question was raised:
VicRoads, in consultation with the City of Maribyrnong and Bicycle Network Victoria, has undertaken detailed
investigations to determine the most appropriate treatment options at the intersection of Whitehall Street and Parker
Street in Footscray. A proposal to signalise the intersection with separate signals for motorists, pedestrians and
cyclists is being considered.

Timber industry: road funding
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

18 April 2012

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 18 April 2012
regarding funding for timber roads.
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The Victorian coalition government supports the Victorian timber industry. We are committed to providing greater
resource certainty for industry and secure long-term access to native timber supplies through the timber industry
action plan. Action 6 of the timber industry action plan is to improve freight infrastructure and logistics to support
the timber supply chain.
In the Victorian budget 2012–13 the coalition government is providing $1 million for road upgrades to widen and
seal road shoulders used frequently by the timber industry.
Thank you for raising this matter with me.

Schools: body image resource
Raised with:

Minister for Education

Raised by:

Ms Mikakos

Raised on:

18 April 2012

REPLY:
I am informed as follows:
The government recently provided funding of $500 000 to the Queen Victoria Women’s Centre for their SeeMe
media literacy project in partnership with the Department of Business and Innovation. As part of the government’s
commitment, the Queen Victoria Women’s Centre is currently developing material to promote the distribution of
these written and web-based materials in all Victorian schools. The department will also support the promotion of
the materials and orientation sessions for peer leaders and teacher champions through established professional
networks.
The department also supports the framework for action in schools, developing positive body image and continues
to liaise with the Department of Health (DH) and the Office for Youth to promote the framework as a quality
resource to support students to develop positive body image in the context of effective health promotion
approaches.
The Healthy Children/Healthy Communities initiative of the National Partnerships Agreement on Preventative
Health will also address body image issues. As part of this initiative, the department is working closely with DH to
develop the Victorian prevention and health promotion achievement program. The program will bring together
various health and wellbeing activities into a comprehensive approach for schools and early childhood settings. In
this context, SeeMe will be a useful resource for schools, providing practical activities to address body image.
Further to this, a new healthy eating advisory service will provide nutrition advice to early childhood services,
primary and secondary schools. This service will provide an additional mechanism for distribution of Eating
Disorders Victoria resources to address body image issues.

Carbon tax: local government
Raised with:

Minister for Local Government

Raised by:

Mr Finn

Raised on:

19 April 2012

REPLY:
Local government financial sustainability is an ongoing issue that every Australian jurisdiction is grappling with.
There are no easy fixes and it will require the joint efforts of all three levels of government to find solutions that are
realistic and achievable.
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Cost pressures on local councils are expected to be exacerbated by the introduction of the federal carbon tax and I
join the member for Western Metropolitan Region in his concern about the impact this will have on local councils.
The member will be aware of estimates produced by the Municipal Association of Victoria which assess the impact
of the carbon tax on council expenses at between 0.3 and 1.9 per cent, with the median being at 0.8 per cent. This is
broadly consistent with the federal Treasury’s estimate of the economy-wide impact.
I would like to assure the member for Western Metropolitan Region that I will always seek the best outcomes for
Victorian local governments in my capacity as minister in my discussions with the commonwealth. I am pleased to
advise that I have already approached the federal Minister for Climate Change and Energy Efficiency on the need
for funding assistance for Victorian councils.

Sandringham College: funding
Raised with:

Minister for Education

Raised by:

Mr Lenders

Raised on:

19 April 2012

REPLY:
I am informed as follows:
Sandringham Secondary College is a multi-campus college serving the suburbs of Beaumaris, Black Rock,
Sandringham and Highett.
Its three campuses are located in Beaumaris, Sandringham and Highett. The Beaumaris and Highett campuses cater
for years 7–10 students and the Sandringham campus is a senior campus catering for years 11 and 12 students.
The senior campus offers exemplary programs particularly in the arts and technology and many of its students
travel from outside the local area to attend the school.
The college council has initiated an internal review on the future structure of the college which has generated a high
level of community response. I welcome community interest in the future structure of the college.
The Beaumaris campus has had low enrolments for many years and one of the purposes of the review is to examine
this issue.
The Victorian coalition government has committed $6 million for the refurbishment of the college. I understand
capital works planning is continuing with the expectation capital funding is appropriated in this term of
government.

Wandin East: weather station
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr O’Donohue

Raised on:

19 April 2012

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 19 April 2012
concerning the Wandin East weather station.
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This is an important initiative achieved thanks to the work and advocacy you have undertaken on behalf of Silvan
region farmers. The weather station is an example of the poor governance of the former government who allocated
tax payer funds to build this infrastructure and then promptly put it in mothballs. The coalition will breathe new life
into the facility.
Progress on the hand over of the Wandin East weather station has been made. Work is progressing on making data
available through the internet. The Department of Primary Industries (DPI) is drawing up an asset transfer
agreement and work has been conducted to confirm the station is in operating condition.
Preparations to ensure that the weather station is operational include data storage and data access via internet web
pages. Following these actions, discussions with the Wandin Silvan Field Day Committee will commence around
how they would like to brand and provide the data to farmers.
The Wandin Silvan Field Day Committee has committed to accept ownership of the weather station. An agreement
that details responsibilities of DPI and the Wandin Silvan Field Day Committee is being drawn up. This agreement
will include the DPI commitment to pay the costs of data provision services, for a duration up to three years, during
which time the Wandin Silvan Field Day Committee will have the time and opportunity to choose their own data
acquisition service.
The weather station will provide climate data on temperature, wind speed and direction, humidity, sunlight, and
rainfall. The weather station does not provide any prediction services. The Bureau of Meteorology will remain an
important source of timely weather warnings for local farmers.
Thank you for raising this matter with me.

Anzac Day: Mount Macedon horse ride
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Petrovich

Raised on:

19 April 2012

REPLY:
The Riddells Creek Riders have been participating in the ANZAC Dawn Service at Mount Macedon for many
years, riding their horses up Mount Macedon and camping the night before Anzac Day. They provide an important
reference to the Light Horse Brigade and make a valuable contribution to the service.
Consent for their activities can be granted by issuing a permit to the group, to ensure their activities comply with
the relevant regulations and management requirements of the Mount Macedon Regional Park. Given the historical
significance of the group’s activities and the strong support from the Mount Macedon ANZAC Dawn Service
Committee and the RSL, Parks Victoria will continue to work with the group to develop an appropriate permit
which ensures the Riddells Creek Riders can continue to be a part of the Anzac Day dawn service.

Wind farms: road damage
Raised with:

Minister for Roads

Raised by:

Mr Ramsay

Raised on:

19 April 2012

REPLY:
I am informed that, as at the date the question was raised:
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The government is aware of the damage to roads caused by the construction of major project investments within
Victoria.
VicRoads has recently developed guidelines for assessing the impact of wind farms energy projects, on the road
network.
A key component of the guidelines is establishing a method for obtaining appropriate levels of developer-funded
contributions from wind farms and other major energy developments.
The Department of Planning and Community Development is coordinating a local and state government response
to cumulative impacts of major project investment in the Barwon south-west region.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 24 May 2012
City of Brimbank: elections
Raised with:

Minister for Local Government

Raised by:

Mr Finn

Raised on:

26 October 2011

REPLY:
On 22 May, I introduced a bill to extend the administration at Brimbank City Council.
I am aware of deep-seated community concerns about the possible return at the 2012 elections of individuals and
factions who were the subject of damning criticism by the Ombudsman in his 2009 report. However, while lack of
community confidence is a key factor, I also sought independent expert opinion about the impact of elections this
year on Brimbank City Council’s capacity to deliver effective local government.
Two independent reports, by Mr Bill Scales and Mr Doug Owens respectively, found that while the administrators
have made much progress in rebuilding council’s governance capacity, there were serious risks in a premature
return to an elected council. I am confident that an extension of the administration until elections in March 2015
will provide Brimbank with its best chance of stable and effective local government in the long term.
I will expand more fully on these matters in my second-reading speech.

Wallan-Kilmore bypass: route
Raised with:

Minister for Roads

Raised by:

Ms Broad

Raised on:

6 December 2011

REPLY:
The Victorian coalition government is committed to the construction of a Kilmore-Wallan bypass by 2017. The
coalition government has made a commitment to the communities of Kilmore and Wallan and is honouring this
commitment.
I have asked VicRoads to undertake investigations into the effectiveness of a bypass to the west of Kilmore,
together with the investigations into the three corridors to the east of Kilmore.
On 16 April 2012, I announced the alignment of a western option. VicRoads will incorporate the western option
into its planning investigations and ongoing consultation with the community.
VicRoads is seeking the views of the broader community with respect to all bypass options to be investigated to
contribute to a robust planning process. The planning investigations will include studies to be undertaken by
specialist consultants.
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I understand that there will be many different opinions on where a bypass should be located. The coalition
government is listening to the community and it is important that the community’s views are carefully considered
prior to a decision being made on a final alignment.
I also understand that there are concerns amongst those residents potentially affected by the options being
considered, however it is extremely important that each of the bypass options is fully and properly investigated and
assessed prior to a decision being made on a preferred alignment. This assessment will be fully documented in the
planning documentation to be publicly exhibited at the time of seeking an amendment to the Mitchell shire
planning scheme for the preferred bypass option.
Community members will also have the opportunity to lodge formal submissions to an independent planning panel
at the time of the public exhibition of the planning scheme amendment documentation.
The coalition government rejected the Labor government’s use of local roads in the school precinct for the link
road proposal that would continue to funnel bypass traffic and trucks through the centre of Kilmore. All the bypass
options will keep this traffic away from the town centre and school precinct.
In general, local roads are not used for bypass routes. For planning purposes, local road names have been used for
ease of reference and geographic identity for the various options within the local area.
Some sections of existing roads such as Sunday Creek Road and O’Gradys Road have been incorporated into
bypass options where it is appropriate and safe to do so. The Quinns Road and western options would use and
upgrade the existing arterial section of the Epping-Kilmore Road between Kilmore and Wandong. Elsewhere the
bypass options run adjacent and parallel to existing local access roads, such as Kilmore East Road, preserving these
roads as local roads for the benefit of local residential areas and minimising property and land severance impacts.
Existing unused road reserves would be used to minimise property impacts where it is appropriate to do so.
It is recognised that each of the bypass options will potentially impact homes, properties, and the environment;
however it is important that the options that have the best overall potential benefits are thoroughly considered so
that a fully informed decision can be made.

Rail: fencing
Raised with:

Minister for Public Transport

Raised by:

Hon. M. P. Pakula

Raised on:

17 April 2012

REPLY:
VicTrack or the rail operator, Metro Trains Melbourne, have no responsibility for the maintenance of residential
boundary fencing.
Under section 61 of the 1996 Rail Management Act, rail and tram operators are not obliged to fence or contribute
to fencing on the rail corridor: this is the responsibility of the adjoining private owner.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 22 May 2012
Police and emergency services: cells and interview rooms — closed-circuit television
139.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): Excluding category A cells, has a comprehensive review been
undertaken to ascertain the number of cells and interview rooms in Victorian police stations still
operating without closed-circuit televisions (CCTVs); if so, what is the proportion of cells and interview
rooms to which this applies.

ANSWER:
I am advised that:
A comprehensive statewide review of CCTV monitoring and recording units in police custody facilities was
conducted between November 2010 and January 2011.
Physical assessments were made of all 117 category B and category C cells for CCTV compliance.
Of these, 2.56 per cent, or three locations, do not currently have CCTV installed.
Police interview rooms are not monitored through CCTV surveillance. All interview rooms are equipped with
portable evidence capture units to enable the recording of all interviews with suspects.

Police and emergency services: duck season — costs
167.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): What was the cost in 2010, and what is the projected cost in 2011,
of deploying officers of Victoria Police to monitor sites where duck hunting takes place for the duration
of the duck hunting season.

ANSWER:
I am advised that:
The policing of duck hunting sites primarily falls within the responsibility of local members, who perform such
duties as part of their range of normal everyday functions. Victoria Police does not incur additional costs in the
delivery of these policing services. It is not possible to calculate the actual costs of such policing, as relevant
records are not maintained in a readily accessible form. Their calculation would involve a considerable effort and
diversion of police resources.
However, Victoria Police advises me that additional water police costs for six members was incurred for the
opening of the 2011 season. These costs include six members plus accommodation, incidentals and overtime at a
total cost of $9326. While the costs for the 2010 duck season opening are not readily available, Victoria Police
advises these costs would be below or equal to the cost of the 2011 season opening. It should be noted that the 2010
duck season had a shorter duration than this year’s season.
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Agriculture and food security: aerial baiting — wild dogs and dingoes
173.

MS PENNICUIK — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to the government’s intention to commence aerial baiting of
wild dogs: has the minister undertaken a comprehensive review of recent research that concludes that
the lethal control of dingo populations destabilises pack structures, which can lead to increased breeding
rates.

ANSWER:
I am informed that:
Lethal control of dingoes can impact on pack structures. However, there is no evidence in the scientific literature to
suggest that it leads to increased breeding rates.

Police and emergency services: police-related deaths — legal expenses
175.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): What was the outlay in dollars in 2009–10, and what is the
projected outlay in 2010–11, of expenses for legal representation and other legal costs for police in
coronial inquests that relate to police-related deaths.

ANSWER:
I am advised that:
Victoria Police did not separately identify legal expenses related to coronial inquests for police-related deaths until
the 2010–11 year, when these expenses totalled $1 816 436.81.

Police and emergency services: crimes against the person — reduction target
692.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Crime Prevention): In relation to the 2011–12 target of a 2 per cent reduction in crimes against the
person, at page 239 of 2011–12 budget paper no. 3:
(1)
(2)
(3)
(4)
(5)

What proportion of the total events responded to have been family violence incidents in the
2010–11, 2009–10, 2008–09, 2007–08 and 2006–07 financial years.
What proportion of the total events responded to have been assaults (excluding family violence) in
the 2010–11, 2009–10, 2008–09, 2007–08 and 2006–07 financial years.
How many of the expected 750 000 events responded to in the 2011–12 financial year will be
family violence incidents.
How many of the expected 750 000 events responded to in the 2011–12 financial year will be
assaults (excluding family violence).
What reported crimes against the person will decrease in the 2011–12 financial year, and by what
number will each decrease, in order to meet the 2 per cent reduction target.

ANSWER:
As this matter falls within the responsibility of the Minister for Police and Emergency Services, I am responding on
behalf of the Minister for Crime Prevention: I am advised that:
Information relating to crimes against the person and family incidents is contained in the crime statistics published
annually by Victoria Police.
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Victoria Police crime statistics indicate that:
–
–
–
–
–

(2)

COUNCIL

During the 2006–07 financial year, 29 648 family incidents were recorded.
During the 2007–08 financial year, 31 661 family incidents were recorded.
During the 2008–09 financial year, 33 893 family incidents were recorded.
During the 2009–10 financial year, 35 690 family incidents were recorded.
During the 2010–11 financial year, 40 892 family incidents were recorded.

The Victoria Police crime statistics provide information about family incidents as a proportion of both total
crime against the person and all assaults.
Since the introduction of the code of practice for the investigation of family violence in August 2004, the
percentage of crime against the person arising out of family incidents has increased from 11.3 per cent in
2003–04 to 25.5 per cent in 2010–11. Over the same period the percentage of assaults arising from family
related violence has risen from 15.3 per cent in 2003–04 to 30 per cent in 2010–11.

(3), (4) and (5)
It is not possible to predict accurately how many of the estimated 750 000 events responded to in the 2011–12
financial year will be family violence incidents or how many will be in response to an assault excluding
family violence. It is also not possible to predict accurately which reported crimes against the person will
decrease in the 2011–12 financial year or by what number. Historical information on the total number of
recorded family incidents is provided in response to question (1) above.

Police and emergency services: graffiti offences
848.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Crime Prevention): In relation to the operation of the Graffiti Prevention Act 2007 over the 2007–
08, 2008–09 and 2009–10 financial years, how many charges were issued to persons 18 years of age or
over for —
(a)
(b)
(c)
(d)
(e)
(f)

marking graffiti under section 5 of the act;
marking offensive graffiti under section 6 of the act;
possessing a prescribed graffiti implement under section 7 of the act;
possessing a prescribed graffiti implement with intent to mark graffiti under section 8 of the act;
advertising for sale a prescribed graffiti implement under section 9 of the act; and
the sale of aerosol paint containers to persons under 18 years of age under section 10 of the act.

ANSWER:
As this matter falls within the responsibility of the Minister for Police and Emergency Services, I am responding on
behalf of the Minister for Crime Prevention: I am advised that:
The number of charges issued in relation to the Graffiti Prevention Act 2007 for offenders 18 years and over are as
follows:
NO. OF CHARGES ISSUED IN RELATION TO THE GRAFFITI PREVENTION ACT 2007 —
18 YEARS AND OVER (2007–08 to 2009–10)
2007–08
2008–09
2009–10
OFFENCE DESCRIPTION
STAT REF
18+
18+
18+
MARK GRAFFITI ON PROPERTY W/O CONSENT 07/59.5
0
73
307
MARK OFFENSIVE GRAFFITI
07/59.6
0
0
0
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NO. OF CHARGES ISSUED IN RELATION TO THE GRAFFITI PREVENTION ACT 2007 —
18 YEARS AND OVER (2007–08 to 2009–10)
2007–08
2008–09
2009–10
POSS PRES GRAFFITI IMPLEM — PROP TRAN
07/59.7.1.A
0
11
3
COMP
POSS PRES GRAFFITI IMPLEMT — ADJ PUB
07/59.7.1.B
0
10
7
PLACE
POSS PRESC GRAFFITI IMPLEMENT —
07/59.7.1.C
0
0
5
TRESPASS
POSS GRAFFITI IMPLEMENT — INTENT TO
07/59.8
0
14
17
MARK
SELL AEROSOL PAINT TO MINOR
07/59.10.2
0
0
15
ADVERTISING FOR SALE — PRESCRIBED
07/59.9
0
0
0
GRAFFITI IMPLEMENT
TOTAL
0
108
354

Police and emergency services: graffiti offences
849.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Crime Prevention): In relation to the operation of the Graffiti Prevention Act 2007 over the
2007–08, 2008–09 and 2009–10 financial years, how many infringement notices were issued to persons
18 years of age or over for —
(a)
(b)

possessing a prescribed graffiti implement under section 7 of the act; and
the sale of aerosol paint containers to persons under 18 years of age under section 10 of the act.

ANSWER:
As this matter falls within the responsibility of the Minister for Police and Emergency Services, I am responding on
behalf of the Minister for Crime Prevention: I am advised that:
The number of penalty notices issued in relation to the Graffiti Prevention Act 2007 for offenders 18 years and over
are as follows:
NO. OF PENALTY NOTICES ISSUED IN RELATION TO THE GRAFFITI PREVENTION ACT
2007 — 18 YEARS AND OVER (2007–08 to 2009–10)
2007–08
2008–09
2009–10
OFFENCE DESCRIPTION
CODE
18+
UNSP
18+
UNSP
18+
UNSP
POSSESSION OF A PRESCRIBED
7251
0
0
49
0
62
3
GRAFFITI IMPLEMENT
WITHOUT LAWFUL EXCUSE
SALE OF AEROSOL PAINT
0
0
0
0
0
0
CONTAINERS TO PERSONS
UNDER 18 YRS OF AGE
Total
0
0
49
0
62
3

Police and emergency services: graffiti offences
850.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Crime Prevention): In relation to the operation of the Graffiti Prevention Act 2007 over the
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2007–08, 2008–09 and 2009–10 financial years, how many charges were issued to persons under
18 years of age for —
(a)
(b)
(c)
(d)
(e)
(f)

marking graffiti under section 5 of the act;
marking offensive graffiti under section 6 of the act;
possessing a prescribed graffiti implement under section 7 of the act;
possessing a prescribed graffiti implement with intent to mark graffiti under section 8 of the act;
advertising for sale a prescribed graffiti implement under section 9 of the act; and
the sale of aerosol paint containers to persons under 18 years of age under section 10 of the act.

ANSWER:
As this matter falls within the responsibility of the Minister for Police and Emergency Services, I am responding on
behalf of the Minister for Crime Prevention: I am advised that:
The number of charges issued in relation to the Graffiti Prevention Act 2007 for offenders 18 years and under are
as follows:
NO. OF CHARGES ISSUED IN RELATION TO THE GRAFFITI PREVENTION ACT 2007 —
18 YEARS AND UNDER (2007–08 to 2009–10)
2007–08
2008–09
2009–10
OFFENCE DESCRIPTION
STAT REF
<18
<18
<18
MARK GRAFFITI ON PROPERTY
07/59.5
0
740
468
W/O CONSENT
MARK OFFENSIVE GRAFFITI
07/59.6
0
12
10
POSS PRES GRAFFITI IMPLEM —
07/59.7.1.A
0
0
3
PROP TRAN COMP
POSS PRES GRAFFITI IMPLEMT —
07/59.7.1.B
0
2
4
ADJ PUB PLACE
POSS PRESC GRAFFITI
07/59.7.1.C
0
0
4
IMPLEMENT-TRESPASS
POSS GRAFFITI IMPLEMENT —
07/59.8
0
65
46
INTENT TO MARK
SELL AEROSOL PAINT TO MINOR
07/59.10.2
0
0
0
ADVERTISING FOR SALE —
07/59.9
0
0
0
PRESCRIBED GRAFFITI
IMPLEMENT
TOTAL
0
819
535

Police and emergency services: graffiti offences
851.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Crime Prevention): In relation to the operation of the Graffiti Prevention Act 2007 over the
2007–08, 2008–09 and 2009–10 financial years, how many infringement notices were issued to persons
under 18 years of age for —
(a)
(b)

possessing a prescribed graffiti implement under section 7 of the act; and
the sale of aerosol paint containers to persons under 18 years of age under section 10 of the act.
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ANSWER:
As this matter falls within the responsibility of the Minister for Police and Emergency Services, I am responding on
behalf of the Minister for Crime Prevention: I am advised that:
The number of penalty notices issued in relation to the Graffiti Prevention Act 2007 for offenders 18 years and
under are as follows:
NO. OF PENALTY NOTICES ISSUED IN RELATION TO THE GRAFFITI PREVENTION ACT
2007 — 18 YEARS AND UNDER (2007–08 to 2009–10)
2007–08
2008–09
2009–10
OFFENCE DESCRIPTION
CODE
<18
<18
<18
POSSESSION OF A PRESCRIBED GRAFFITI
7251
0
35
69
IMPLEMENT WITHOUT LAWFUL EXCUSE
SALE OF AEROSOL PAINT CONTAINERS TO
0
0
0
PERSONS UNDER 18 YRS OF AGE
Total
0
35
69

Police and emergency services: police — mental health training
3566.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): In relation to training members of the police force in dealing with
people with mental health issues:
(1)
(2)
(3)
(4)
(5)
(6)

When was training last undertaken by police officers as part of initial training.
When was mandatory refresher training last undertaken by police officers.
How often do police officers undergo mandatory refresher training.
What amount has been allocated to this training in 2007–08, 2008–09, 2009–10, 2010–11 and
2011–12.
What does this training cover.
What training will the new protective services officers to be deployed on train stations undergo on
mental health.

ANSWER:
I am advised that:
(1)

Victoria Police includes mental health training as part of its recruit syllabus, undertaken by all new recruits.

(2)

All operational police are required to attend four days of operational safety training each year which includes
refresher training in responding to a person suffering a mental health crisis.

(3)

All operational police attend mental health training annually as part of operational safety training.

(4)

Collation of the information requested by the honourable member would represent an unreasonable diversion
of resources by Victoria Police.

(5)

Training in responding to critical incidents involving mentally ill persons includes:
a.
b.

a summary of the symptomatic behaviours associated with depression and psychosi and engaging in
exercises to help trainees identify and understand symptoms associated with these illnesses;
assisting trainees develop an understanding of the observable behaviours associated with these illnesses
through role play and exposure to multiple environmental inputs which can lead to a psychotic
response;
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information on risk factors that police members may experience that place police at risk of injury when
dealing with a person suffering a mental health crisis;
communication strategies to help deal with a person suffering a mental health crisis;
police contextual scenarios including information about what may occur when coming into contact with
persons suffering acute psychosis or excited delirium.

Protective services officers receive the same operational safety training as Victoria Police recruits.

Ports: Port Phillip Heads — tidal stream limits
4455.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Ports): In relation Port of
Melbourne Corporation (PoMC) notice to mariners nos. 090(T)/11 & and 95(T)/11 ‘Tidal Stream
Limits at Port Phillip Heads’:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Was the notice to mariners 090(T)/11 the first tidal stream limit applied to vessels passing through
Port Phillip Heads since the completion of the major channel deepening works in November 2009.
What were the relevant operational factors that caused PoMC to apply these tidal stream limits
now.
Does notice 095(T)/11 which superseded 090(T)/11 apply for an indefinite period and will it be
periodically reviewed; if so, when is this likely to occur.
What tidal monitoring system information is PoMC using to determine the speed of flood and ebb
tidal flows at the Heads.
Does PoMC keep a record of the times and dates when the tidal stream limits were applicable; if
so, can the minister provide a copy of this record since 8 July 2011 when 090(T)/11 was issued.
Have any tidal stream limits applied at the Heads since 1 January 2002.
What notices to mariners have been issued since 1 January 2002 that relate to tidal stream limits.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

No. The first tidal stream limit that applied to vessels passing through Port Phillip Heads (Heads) post the
channel deepening project (CDP) was introduced by Port Phillip Sea Pilots (PPSP) via their safety
management system (SMS) in May 2010.

(2)

The complexity in navigating high tidal streams in the Heads is not a new issue. For example, with respect to
tankers transiting the Heads, a 3-knots tidal stream limit has been operating in the port via the PPSP SMS for
over 10 years.

(3)

Notice 095(T)/11 will be periodically reviewed. It is expected that these reviews will be undertaken annually.

(4)

PoMC manages a network of tide gauges mounted on various berth structures and navigation aids around
Port Phillip and an additional reference gauge is located at Lorne. The principal method of establishing
current velocity at a given point in the Bay at a particular time is calculated by collating all the tide gauge
information.

(5)

All tidal information is provided in the Victorian Tide Tables which is a publicly available document. PoMC
has no need to keep records of the times and dates when tidal stream limits are applicable as PoMC’s
Dynamic Under Keel Clearance (DUKC) navigation system provides ‘real time’ information.

(6)

A 3-knots tidal stream limit has been operating with respect to tankers at the Heads via the PPSP SMS for
over ten years.

(7)

Notice to mariners 090(T)/11 which was subsequently amended by notice to mariners 095(T)/11 are the only
notices relating to tidal streams issued by the port since 2002.
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Water: Melbourne Water — Sunshine land
8249.

MS HARTLAND — To ask the Minister for Higher Education and Skills (for the Minister for Water):
In relation to Melbourne Water’s proposal to rezone and sell land at 113 Fraser Street, Sunshine:
(1)

What are the costs to date and the projected costs associated with the proposed sale of the land,
including:
(a) costs associated with the application to rezone the land;
(b) soil and ground-water testing;
(c) environmental audit;
(d) consultants fees and other professional fees;
(e) drawing up plans;
(f) remediation for any contaminated areas of the site;
(g) application fees;
(h) community consultation; and
(i) other costs.

(2)

Were any contaminants discovered in the soil and water testing or environmental audit; if so:
(a) what were those contaminants;
(b) in what concentration were they found; and
(c) what remediation is recommended.

(3)

Was any part of the land formerly a quarry; if so:
(a) how much of the area was a quarry;
(b) is any of the area proposed for housing a former quarry; and
(c) is the land suitable for housing to be built without special measures for stabilisation, and if
not, to what depth would house foundations or footings need to be dug.

(4)
(5)

How many housing blocks does Melbourne Water propose to sell.
What is the proposed resale value of the housing blocks Melbourne Water proposes to sell.

ANSWER:
I am informed that:
(1)

What are the costs to date and the projected costs associated with the proposed sale of the land, including (a)
to (i)
Melbourne Water advises that the project costs to date total $83 959 with the total projected cost for the
project estimated to be $150 000. The costs are for site survey, town planning services, geotechnical
assessment, environmental site assessment, environmental audit services, flora and fauna assessment, cultural
heritage assessment, valuation, legal services and real estate services. Project management and stakeholder
and community relations services are provided in-house by Melbourne Water.
Melbourne Water advises that as many of the elements outlined above are integrated as one service, it would
be difficult (potentially impossible) to accurately identify the cost of each item.

(2)

Were any contaminants discovered in the soil and water testing or environmental audit?
Melbourne Water advises that the Environmental Audit which assesses these issues is not yet completed. The
audit is currently in draft form and is being reviewed by the EPA. Once completed (scheduled in the coming
weeks), a copy of the report will be placed on the EPA website and provided to Brimbank City Council.

(3)

Was any part of the land formerly a quarry? (a) to (c)
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Melbourne Water has reviewed records back to 1901 and has found no record of a quarry on the site.
Melbourne Water advises that geotechnical investigations show the site and other surrounding properties have
been levelled with fill material.
If there are any potential variations in density and composition of the fill, this can be eliminated by removing
and replacing the fill in any areas where buildings would be located. As an alternative, deep foundations
extending through the fill could be provided for the support of residential structures
(4)

How many housing blocks does Melbourne Water propose to sell?
Melbourne Water advises that it intends to sell the site as a single parcel. Three of the five adjoining
residential land owners to the property have expressed an interest in purchasing some land for consolidation
with their existing property titles. If this were to occur, it would be subject to government land monitor’s
approval.

(5)

What is the proposed resale value of the housing blocks Melbourne Water proposes to sell?
In accordance with the state government’s ‘Policy and instructions for the purchase, compulsory acquisition
and sale of land’, prior to sale Melbourne Water will seek an independent valuation from the Valuer-General
Victoria (VGV), to set the reserve price for the land. VGV valuations are valid for a period of three months.

Higher education and skills: TAFE sector — ongoing fixed-term and sessional teachers
8262.

MS PENNICUIK — To ask the Minister for Higher Education and Skills: In relation to a statement
released by the Minister, on 14 March 2012, refuting the Australian Education Union’s claims about job
losses in the TAFE sector: What are the exact numbers of ongoing, fixed-term and sessional teachers
(both actual and EFT) employed in TAFE across the state for 2010 and 2011 and the numbers (both
EFT and actual) in March 2010, March 2011 and March 2012.

ANSWER:
I am informed as follows:
I am unable to provide details of staffing numbers at the dates requested.
As employers in their own right, the councils of universities with TAFE divisions and the boards of the stand-alone
TAFE institutes are responsible for all employment matters, including decisions concerning the effective and
efficient management of their workforce. All staff engaged to support teaching and administration functions are
directly employed by these councils and boards.
There is no requirement for these organisations to report their staffing levels to the department, though the recently
tabled annual reports do contain staffing information for each organisation as at December 31.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 23 May 2012
Aviation industry: minister’s office — public transport tickets
393.

HON. M. P. PAKULA — To ask the Minister responsible for the Aviation Industry: What was the
total cost for public transport tickets allocated to staff employed in the minister’s office between the
period 2 December 2010 and 5 April 2011.

ANSWER:
I am informed as follows:
There were no public transport tickets allocated or reimbursed to staff employed in my office between the period of
2 December 2010 and 5 April 2011.

Technology: minister’s office — public transport tickets
423.

HON. M. P. PAKULA — To ask the Minister for Technology: What was the total cost for public
transport tickets allocated to staff employed in the minister’s office between the period 2 December
2010 and 5 April 2011.

ANSWER:
I am informed as follows:
There were no public transport tickets allocated or reimbursed to staff employed in my office between the period of
2 December 2010 and 5 April 2011.

Treasurer: travel bookings
607.

MR LENDERS — To ask the Assistant Treasurer (for the Treasurer): In relation to the Treasurer’s
attendance at the commonwealth meeting of state and federal treasurers on Thursday, 7 April 2011, on
what date and time was the Treasurer’s flight and any accommodation booked.

ANSWER:
The Treasurer’s flight was booked on Tuesday, 5 April 2011. The flight ticket purchased was refundable. No
accommodation was purchased by the Treasurer.

Agriculture and food security: Port Phillip Bay — channel deepening monitoring projects
683.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to the fall in the number of scientific and technical
publications in international and/or peer review journals from 603 in 2009–10 to a target of 358 in
2011–12, detailed in 2011–12 budget paper no. 3, page 302, and the footnote on page 302 that states
that the fall is due to the completion of a number of Port Phillip Bay channel deepening bay-wide
monitoring projects in 2010-11:
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How many of these research reports were related to the Port Phillip Bay channel deepening baywide monitoring projects.
What reports were related to the Port Phillip Bay channel deepening bay-wide monitoring
projects.

ANSWER:
I am informed that:
The target for the Department of Primary Industries (DPI) scientific and technical publications in 2009–10 was
375. DPI exceeded this by producing 603 publications, mainly resulting from a special publication of reports from
a science conference and the completion of reports from the channel deepening project.
The 2011–12 target of 358 is consistent with the long-term DPI publication output taking into account a reduction
due to the completion of the channel deepening project.
(1)

In the year 2009–10 there were 43 science and technical publications related to the Port Phillip Bay channel
deepening bay-wide monitoring projects.

(2)

All 43 publications (listed below) can be accessed via the ‘Monitoring programs and results’ section of the
Victorian government’s Office of Environmental Monitor website:
http://www.oem.vic.gov.au/Monitoringprogramsandresults.
1.
2.
3.
4.
5.
6.
7.
8.
9.

10.
11.
12.
13.
14.

Acevedo S, Jenkins G & Harris A (2009). Bay-wide Egg and Larval Surveys Sub-program. Progress
Report No. 1 (November 2007–January 2008). Edition 2.
Acevedo S, Jenkins G & Harris A (2009). Bay-wide Egg and Larval Survey Sub-program. Milestone
Report No. 1 (2008) Edition 2.
Acevedo S, Jenkins G & Kent J (2009). Bay-wide Egg and Larval Surveys Sub-program. Progress
Report No. 3 (November 2008–January 2009).
Acevedo S, Jenkins G & Kent J (2009). Bay-wide Egg and Larval Surveys Sub-program. Milestone
Report No. 3 (November 2008–January 2009).
Ball D & Heislers S (2009). Bay-wide Seagrass Monitoring Program. Progress Report No. 2 (April–
May 2009).
Ball D, Soto-Berelov M, Young P & Coots A (2009). Bay-wide Seagrass Monitoring Program —
Historical Seagrass Mapping.
Conron S, Stokie TK, Bridge N, Grixti D & Ryan KL (2009). Bay-wide Recreational Fishery Surveys
Sub-Program — Milestone Report No. 4 (January–April 2009).
Hirst A, Heislers S, Ball D, Blake S & Coots A (2009). Bay-wide Seagrass Monitoring Program.
Milestone Report No. 5 (April–May 2009).
Hirst A, Ball D, Heislers S, Young P, Blake S & Coots A (2009). Bay-wide Seagrass Monitoring
Program. Milestone Report No. 6 (July–August 2009). Fisheries Victoria Technical Report Series 71.
Department of Primary Industries, Queenscliff. 65 pages.
Hirst A, Heislers S, Ball D, Blake S & Coots A (2010). Bay-wide Seagrass Monitoring Program.
Milestone Report No. 7 (October–November 2009).
Hirst A, Heislers S, Blake S & Coots A (2010). Bay-wide Seagrass Monitoring Program. Milestone
Report No. 8 (January–February 2010).
Hirst A, Heislers S, Parry GD, Werner GG, White CA & Spooner D (2010). Port Phillip Bay Annual
Trawl Sub-Program. Progress Report No. 3 (2010).
Hutchinson N & Jenkins G (2010). Bay-wide Monitoring of Key Fishery Species in Seagrass Beds
Sub-Program. Progress Report No. 5 (April 2010).
Hutchinson N, Jenkins G & Smith T (2009). Bay-wide Monitoring of Key Fishery Species in Seagrass
Beds Sub-Program. Milestone Report No. 2 (November 2008).
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15. Hutchinson N, Jenkins G & Smith T (2009). Bay-wide Monitoring of Key Fishery Species in Seagrass
Beds Sub-Program. Milestone Report No. 3 (April 2009).
16. Hutchinson N, Jenkins G & Smith T (2010). Bay-wide Monitoring of Key Fishery Species in Seagrass
Beds Sub-Program. Milestone Report No. 3 (April 2009) (Edition 2).
17. Hutchinson N, Jenkins G & Smith T (2009). Bay-wide Monitoring of Key Fishery Species in Seagrass
Beds Sub-Program. Progress Report No. 3 (April 2009).
18. Hutchinson N, Smith T & Jenkins G (2010). Bay-wide Monitoring of Key Fishery Species in Seagrass
Beds Sub-Program. Progress Report No. 4 (November 2009).
19. Hutchinson N, Smith T & Jenkins G (2010). Bay-wide Monitoring of Key Fishery Species in Seagrass
Beds Sub-Program. Milestone Report No. 4 (November 2009).
20. Longmore A (2009). Bay-wide Nutrient Cycling (Denitrification) Monitoring Program — in situ
Loggers — Progress Report No. 13 (March–May 2009).
21. Longmore A (2010). Bay-wide Nutrient Cycling (Denitrification) Monitoring Program — in situ
Loggers — Progress Report No. 18 (October–December 2009).
22. Longmore A (2010). Bay-wide Nutrient Cycling (Denitrification) Monitoring Program — in situ
Loggers — Progress Report No. 20 (December 2009–February 2010).
23. Longmore A (2010). Bay-wide Nutrient Cycling (Denitrification) Monitoring Program — in situ
Loggers — Progress Report No. 22 (February 2010–April 2010).
24. Longmore A & Nicholson G (2009). Bay-wide Nutrient Cycling (Denitrification) Monitoring
Program — in situ Loggers — Progress Report No. 15 (May–July 2009).
25. Longmore A & Nicholson G (2009). Bay-wide Nutrient Cycling (Denitrification) Monitoring
Program — in situ Loggers — Progress Report No. 17 (August–September 2009).
26. Longmore A & Nicholson G (2010). Bay-wide Nutrient Cycling (Denitrification) Monitoring
Program — Benthic Fluxes — Progress Report No. 11 (edition 2) (February 2009).
27. Longmore A & Nicholson G (2010). Bay-wide Nutrient Cycling (Denitrification) Monitoring
Program — Benthic Fluxes — Progress Report No. 19 (November 2009).
28. Longmore A & Nicholson G (2010). Bay-wide Nutrient Cycling (Denitrification) Monitoring Program–
Milestone Report No. 8 (October–December 2009).
29. Longmore A & Nicholson G (2010). Bay-wide Nutrient Cycling (Denitrification) Monitoring Program–
Milestone Report No. 9 (December 2009–February 2010).
30. Nicholson G & Longmore A (2009). Bay-wide Nutrient Cycling (Denitrification) Monitoring
Program — Benthic Fluxes — Progress Report No. 14 (May 2009). Fisheries Victoria Technical Report
Series 55. Department of Primary Industries, Queenscliff. 8 pages.
31. Nicholson G & Longmore A (2009). Bay-wide Nutrient Cycling (Denitrification) Monitoring
Program — Milestone Report No. 6 (March–June 2009).
32. Nicholson G & Longmore A (2009). Bay-wide Nutrient Cycling (Denitrification) Monitoring
Program — Benthic Fluxes — Progress Report No. 16 (August–September 2009).
33. Nicholson G & Longmore A (2009). Bay-wide Nutrient Cycling (Denitrification) Monitoring
Program — Milestone Report No. 7 (Aug–Sept 2009).
34. Nicholson G & Longmore A (2010). Bay-wide Nutrient Cycling (Denitrification) Monitoring Program
Benthic Fluxes — Progress Report No. 21 (February 2010).
35. Parry GD, Werner GG, White CA, Hirst AJ, Heislers S & Walker TI (2009). Port Phillip Bay Annual
Trawl Sub-Program Progress Report No. 2 (2009).
36. Parry GD, Werner GG, White CA, Hirst AJ, Heislers S & Walker TI (2009). Port Phillip Bay Annual
Trawl Sub-Program Milestone Report No. 2 (2009).
37. Parry GD, Hirst AJ, White CA, Heislers S & Werner GF (2009). Bay-wide Anchovy Study
Sub-Program. Progress Report No. 2 (2009).
38. Parry GD, Stokie T, Hirst AJ, Green C, White CA, Heislers S & Werner GF (2009). Bay-wide
Anchovy Study Sub-Program. Milestone Report No. 2 (2009).
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39. Stokie TK, Conron S, Bridge N, Grixti D & Ryan KL (2009). Recreational Fishery Surveys Progress
Report No. 4 (Jan–April 2009).
40. Stokie TK, Conron S, Bridge N, Grixti D & Ryan KL (2009). Recreational Fishery Surveys Progress
Report No. 5 (May–Sept 2009).
41. Stokie TK, Bridge N, Grixti D, Ryan KL & Conron S (2010). Bay-wide Recreational Fishery Surveys
Sub-Program — Milestone Report No. 5 (May–Sept 2009).
42. Stokie TK, Ryan KL, Bridge N, Grixti D & Conron S (2010). Bay-wide Recreational Fishery Surveys
Sub-Program — Progress Report No. 6 (Oct–Dec 2009).
43. Stokie TK, Ryan KL, Bridge N, Grixti D & Conron S (2010). Bay-wide Recreational Fishery Surveys
Sub-Program — Milestone Report No. 6 (Oct–Dec 2009).

Roads: Kilmore — bypass
8193.

MS BROAD — To ask the Minister for Planning (for the Minister for Roads): What are the impacts on
Kilmore’s sporting and racing precincts of options A, B or C for a bypass to the east of Kilmore
township.

ANSWER:
I am informed that, as at the date the question was raised:
None of the Kilmore-Wallan bypass options being investigated would directly impact on any of the sporting or
racing facilities located in Kilmore.

Attorney-General: County Court — Ballarat sittings
8223.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): In relation to sittings of the County Court in Ballarat:
(1)
(2)
(3)

What was the total number of part and full sitting days by the court in 2007–08.
What was the total number of judges that undertook a short-term circuit to Ballarat during
2007–08.
What was the total number of full and part sitting days in each short-term circuit to Ballarat
undertaken by a judge during 2007–08.

ANSWER:
I am advised that:
(1)

The department is unable to provide an actual total part and full-sitting days as only scheduled full-sitting
days are recorded.
However, the department can provide scheduled full-sitting days which have been derived from the court’s
annual judicial rosters.
– 2007–08 — CRIMINAL — 225

(2)

CIVIL — 65

The department is unable to provide an actual number of judges that undertook a short-term circuit as only
scheduled sitting dates are recorded.
However, the department can provide an estimate of the number of judges sitting in Ballarat for the financial
year stated above.
– 2007–08 — CRIMINAL — 10

CIVIL — 3
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The department is unable to provide an actual total part and full-sitting days per judge as the court does not
record this data.

Attorney-General: County Court — Ballarat sittings
8224.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): In relation to sittings of the County Court in Ballarat:
(1)
(2)
(3)

What was the total number of part and full sitting days by the court in 2008–09.
What was the total number of judges that undertook a short-term circuit to Ballarat during
2008–09.
What was the total number of full and part sitting days in each short-term circuit to Ballarat
undertaken by a judge during 2008–09.

ANSWER:
I am advised that:
(1)

The department is unable to provide an actual total part and full-sitting days as only scheduled full-sitting
days are recorded.
However, the department can provide scheduled full-sitting days which have been derived from the court’s
annual judicial rosters.
– 2008–09 — CRIMINAL — 242

(2)

CIVIL — 70

The department is unable to provide an actual number of judges that undertook a short-term circuit as only
scheduled sitting dates are recorded.
However, the department can provide an estimate of the number of judges sitting in Ballarat for the financial
year stated above.
– 2008–09 — CRIMINAL — 10

(3)

CIVIL — 3

The department is unable to provide an actual total part and full-sitting days per judge as the court does not
record this data.

Attorney-General: County Court — Ballarat sittings
8225.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): In relation to sittings of the County Court in Ballarat:
(1)
(2)
(3)

What was the total number of part and full sitting days by the court in 2009–10.
What was the total number of judges that undertook a short-term circuit to Ballarat during
2009–10.
What was the total number of full and part sitting days in each short-term circuit to Ballarat
undertaken by a judge during 2009–10.

ANSWER:
I am advised that:
(1)

The department is unable to provide an actual total part and full-sitting days as only scheduled full-sitting
days are recorded.
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However, the department can provide scheduled full-sitting days which have been derived from the court’s
annual judicial rosters.
– 2009–10 — CRIMINAL — 226
(2)

CIVIL — 85

The department is unable to provide an actual number of judges that undertook a short-term circuit as only
scheduled sitting dates are recorded.
However, the department can provide an estimate of the number of judges sitting in Ballarat for the financial
year stated above.
– 2009–10 — CRIMINAL — 10

(3)

CIVIL — 4

The department is unable to provide an actual total part and full-sitting days per judge as the court does not
record this data.

Attorney-General: County Court — Ballarat sittings
8226.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): In relation to sittings of the County Court in Ballarat:
(1)
(2)
(3)

What was the total number of part and full sitting days by the court in 2010–11.
What was the total number of judges that undertook a short-term circuit to Ballarat during
2010–11.
What was the total number of full and part sitting days in each short-term circuit to Ballarat
undertaken by a judge during 2010–11.

ANSWER:
I am advised that:
(1)

The department is unable to provide an actual total part and full-sitting days as only scheduled full-sitting
days are recorded.
However, the department can provide scheduled full-sitting days which have been derived from the court’s
annual judicial rosters.
– 2010–11 — CRIMINAL — 233

(2)

CIVIL — 60

The department is unable to provide an actual number of judges that undertook a short-term circuit as only
scheduled sitting dates are recorded.
However, the department can provide an estimate of the number of judges sitting in Ballarat for the financial
year stated above.
– 2010–11 — CRIMINAL — 11

(3)

CIVIL — 3

The department is unable to provide an actual total part and full-sitting days per judge as the court does not
record this data.

Attorney-General: County Court — Ballarat sittings
8227.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): In relation to sittings of the County Court in Ballarat, in each of the years 2007–08,
2008–09, 2009–10 and 2010–11, what was the average time for each case that was heard in Ballarat to
come to trial.
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ANSWER:
The Honourable the Attorney-General: I am advised that:
The average time to trial for criminal cases is as follows:
– 2007–08 — 9 months;
– 2008–09 — 6 months;
– 2009–10 — 9 months;
– 2010–11 — 5 months.

Energy and resources: Mandalay Resources — licences and bonds
8251.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Energy
and Resources): In relation to Mandalay Resources’ Costerfield Gold-Antimony Mine:
(1)

(2)

(3)
(4)
(5)

Despite public records showing that AGD Operations Pty Ltd is a wholly-owned subsidiary of
AGD Mining Pty Ltd, which in turn is a wholly-owned subsidiary of Mandalay Resources
Corporation, why would its notice to apply for a licence to take used groundwater and operate
works not be made in the name of the parent company.
If such a licence were to be approved:
(a) would that licence be in any way transferable; and
(b) would that licence be applicable to other subsidiaries of Mandalay Resources.
What is the monetary value of the mine rehabilitation bond.
Would the mine rehabilitation bond provide compensation in the event of destruction of the
alluvial and basement aquifers in the area.
What entity or entities are responsible for the rehabilitation of the mine.

ANSWER:
I am informed that:
The licensing and approvals associated with mining and processing of material at this site have been issued under
the Mineral Resources (Sustainable Development) Act 1990 (MRSDA), the regulation of groundwater extraction is
the responsibility of the Goulburn-Murray Water Authority under the Water Act 1989. Mandalay Resources
Corporation own and operate a gold/antimony mining and processing operation at Costerfield. The operations
consist of a mining licence (MIN4644) and several exploration licences held by a wholly owned subsidiary, AGD
Operations Pty Ltd.
Goulburn-Murray Water will consider any application for licensing based on established assessment and approval
criteria, which include environmental impacts and the capacity and health of the aquifer in question. Licences are
transferable, with notification to the water authority. Responsibilities and obligations under the licence remain with
the licensee, as does the entitlement.
A rehabilitation bond is held by the Department of Primary Industries under Section 80 of MRSDA. The current
bond is $2 318 000. Rehabilitation bonds are reviewed periodically. The bond amount is calculated based on the
approved work plan, including the rehabilitation plan, and reflects the cost of restoration and rehabilitation works.
AGD Operations Pty Ltd is responsible for mine site rehabilitation as the mining licence-holder under the MRSDA.
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Roads: Mornington Peninsula Freeway — extension
8254.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to the government’s election promise to launch a feasibility study into the Mornington
Peninsula Freeway extension to investigate ways to improve traffic flow between Frankston and the city
by extending the Freeway from Springvale Road in Aspendale Gardens to the Dingley bypass:
(1)
(2)
(3)

Has VicRoads been asked to prepare the study; if so, what action have they taken.
How much funding will be allocated to the study.
When will the government launch the study.

ANSWER:
I am informed that, as at the date the question was raised:
VicRoads has commenced a feasibility study for a northern extension of the Mornington Peninsula Freeway
between Springvale Road, Aspendale Gardens and the Dingley bypass, Dingley Village.
The study is in the early stages, with transport assessment and stakeholder consultation activities under way.
VicRoads proposes community consultation in the second half of 2012.
The Victorian coalition government has committed $1 million to the study.

Agriculture and food security: Department of Primary Industries — international exchange
program
8259.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister of Agriculture
and Food Security): What is the timetable for the Baillieu government’s establishment of a unit within
the Department of Primary Industries to coordinate an international exchange program for food and
fibre producers under 25 years of age.

ANSWER:
I am informed that:
The Department of Primary Industries is implementing the government’s $1 million election commitment to
support young farmers and young rural Victorians, including the initiative to promote opportunities for young
people to expand their agricultural knowledge overseas and undertake international exchanges.
The government has delivered $400 000 funding and provision of organisational advice to help reinvigorate the
Victorian Young Farmers Association. The Victorian Young Farmers organisation has a rich history in this state of
training generations of farming and rural community leaders and has great potential to fulfil this role for a new
generation. The coalition government’s support is a much-needed boost after the former Labor administration
stripped longstanding financial support from the Victorian Young Farmers organisation.
Further announcements regarding additional support and information services for Victoria’s rural youth will be
made at the appropriate time.

Employment and industrial relations: Great South Coast — skilled migration program
8260.

MS PULFORD — To ask the Minister for Employment and Industrial Relations: Will the Great South
Coast regional program in south-west Victoria be given funding certainty to continue its skilled
migration program.
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ANSWER:
The Victorian government has provided 12 months of transitional funding to 10 regions including the Great South
Coast region, for the regional skilled migration program. This arrangement will conclude on 30 June 2012.
In January 2012, the Department of Business and Innovation (DBI) organised information sessions for regional
representatives on funding opportunities and application processes through the Regional Growth Fund managed by
Regional Development Victoria, and the Community Grants Program managed by the Office of Multicultural
Affairs and Citizenship.
Regional employers will continue to be assisted to address their skill needs through the Victorian government’s
employment start up initiatives and DBI’s network of business development managers located in eight Victorian
government business offices throughout the regions.
In addition, DBI is working with the Department of Immigration and Citizenship to ensure that Victoria’s
businesses benefit from the new initiatives announced by the commonwealth government in its 2011–12 budget.
The initiatives are aimed at improving the support provided to regional businesses to address skill shortages though
the commonwealth government’s migration programs.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 24 May 2012
Police and emergency services: police — Ballarat divisional vans
8218.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the Minister for
Police and Emergency Services): What was the number of divisional vans available for use by Victoria
Police members in the Ballarat police service area as at —
(a)
(b)
(c)

4 December 2010;
30 June 2011; and
30 November 2011.

ANSWER:
I am advised that:
The Ballarat police service area had two divisional vans as at the dates indicated.

Community services: Department of Human Services — sustainable government initiative
8315.

MS PULFORD — To ask the Minister for Housing (for the Minister for Community Services): How
many fewer staff will be employed in Ballarat by the Department of Human Services as a result of the
‘sustainable government initiative’.

ANSWER:
I am informed that:
– The contribution of the Department of Human Services towards sustainable government initiative objectives will
be achieved by the implementation of a restructure of the department which is being undertaken on the basis of
the recommendations of a comprehensive review conducted between June 2011 and January 2012.
– No front-line service delivery roles will be lost as part of this initiative.
– Implementation of the new departmental structure is subject to consultation with affected staff. The number of
staff ultimately working at each of the department’s locations will not be determined until this has occurred.

Education: class sizes — Alfredton Primary School
8327.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Alfredton Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

QUESTIONS ON NOTICE
2780

COUNCIL

Thursday, 24 May 2012

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Alfredton Primary School were:
(1)

20.2 for prep to year 2 classes; and

(2)

23.0 for prep to year 6 classes.

Education: class sizes — Ballarat North Primary School
8328.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Ballarat North Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Ballarat North Primary School were:
(1)

21.2 for prep to year 2 classes; and

(2)

22.3 for prep to year 6 classes.

Education: class sizes — Black Hill Primary School
8329.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Black Hill Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Black Hill Primary School were:
(1)

23.2 for prep to year 2 classes; and

(2)

22.6 for prep to year 6 classes.

Education: class sizes — Caledonian Primary School
8330.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Caledonian Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.
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ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Caledonian Primary School were:
(1)

22.0 for prep to year 2 classes; and

(2)

23.6 for prep to year 6 classes.

Education: class sizes — Delacombe Primary School
8331.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Delacombe Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Delacombe Primary School were:
(1)

19.2 for prep to year 2 classes; and

(2)

20.8 for prep to year 6 classes.

Education: class sizes — Forest Street Primary School
8332.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Forest Street Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Forest Street Primary School were:
(1)

21.7 for prep to year 2 classes; and

(2)

22.1 for prep to year 6 classes.

Education: class sizes — Invermay Primary School
8333.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Invermay Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.
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ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Invermay Primary School were:
(1)

14.0 for prep to year 2 classes; and

(2)

13.0 for prep to year 6 classes.

Education: class sizes — Little Bendigo Primary School
8334.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Little Bendigo Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Little Bendigo Primary School were:
(1)

17.0 for prep to year 2 classes; and

(2)

19.0 for prep to year 6 classes.

Education: class sizes — Macarthur Street Primary School
8335.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Macarthur Street Primary School at the time of the February
2012 school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Macarthur Street Primary School were:
(1)

13.5 for prep to year 2 classes; and

(2)

15.8 for prep to year 6 classes.

Education: class sizes — Pleasant Street Primary School
8336.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Pleasant Street Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.
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ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Pleasant Street Primary School were:
(1)

22.2 for prep to year 2 classes; and

(2)

24.1 for prep to year 6 classes.

Education: class sizes — Phoenix P–12 Community College
8337.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Phoenix P–12 Community College at the time of the February
2012 school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Phoenix P-12 Community College were:
(1)

17.7 for prep to year 2 classes; and

(2)

20.7 for prep to year 6 classes.

Education: class sizes — Sebastopol Primary School
8338.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Sebastopol Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Sebastopol Primary School were:
(1)

20.7 for prep to year 2 classes; and

(2)

21.0 for prep to year 6 classes.

Education: class sizes — Urquhart Park Primary School
8339.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Urquhart Park Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.
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ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Urquhart Park Primary School were:
(1)

20.8 for prep to year 2 classes; and

(2)

22.0 for prep to year 6 classes.

Education: class sizes — Yuille P–8 Community College
8340.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Yuille P–8 Community College at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Yuille Park P–8 Community College
were:
(1)

14.8 for prep to year 2 classes; and

(2)

14.1 for prep to year 6 classes.

Education: class sizes — Wendouree Primary School
8358.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to class sizes at Wendouree Primary School at the time of the February 2012
school census:
(1)
(2)

What was the average prep to grade 2 class size.
What was the average prep to grade 6 class size.

ANSWER:
I am informed as follows:
As reported in the 2012 February school census, the average class sizes at Wendouree Primary School were:
(1)

21.3 for prep to year 2 classes; and

(2)

23.2 for prep to year 6 classes.
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